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BEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

;c/o,ary%,/Q^ ,

-fc^ r

C.M. No. ./2019
In

Service. Appeal No.885/2019

Masih'Ullah Petitioner

■ V.E R,S U S

Govt, of Khyber Pakhtunkhwa & others Respondents

APPLICATION FOR RESTORATION OF

THE CAPTIONED SERVICE APPEAL.

DISMISSED IN DEFAULT VIDE ORDER

DATED 23.09,2019.

Respectfully Shewefh:-

The petitioner subnnits as under:

That the above titled service Appeal was pending 

before this Hon’ble Tribunal has been dismissed for 

non-prosecution vide order dated 23.09.2019.

2. That the bar council had announce strike on 

23.09.2019 and due to that reason the counsel was
S',

unable to appear before this Hon’ble Tribunal.

3. That law requires tha1 case should be decided on 

nnerits rather than on technicality.

-L



SL) I

That valuable rights of the appellant are involved in 

the present case and there is no legal bar while 

accepting this application.

4.

It is, therefore most humbly prayed that on 

acceptance of this application the service appeal 

may kindly be restored and be decided ori merit in the 

best interest of justice.

Appellant
Through

/

Zartaj Anwar
Advocate High CourtDated 04.10.2019

AFFIDAVIT

It is stated on oath that the contents of the 

accompanying Application are true and correct to the' best 

of my knowledge and belief and nothing has been 

concealed fram this Hon’bLe Court.
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Masih uiiah Assistant BPS 16, Directorial of Social Welfare, 
Special f-ducation, and Women Empowerment Khybe 

Pakhtunlchwa Peshawar.

i;

;( r
r

(Appellant)

VERSUS

1. Govt of IChybcr Pakhtunkhwa through Chief Secretary Civil 
Secretariat Khyber road, Peshawar.

2. Secretary to Government of Khyber Iktkhtunkhvva, 
Establishment Department Civil Secretariat Khyber road, 
.Peshawar.

Secretary to Government of Khyber Pakhtunkhwa, lunancc 
Department Civil Secretariat Khyber road, Peshawar

Secretary to Government of Khyber Pakhtunkhwa Social 
Welfare, Special Education, and Women l■■mpowermenf Civil 
Secretariat Khyber road, Peshawar.

Director, Social Welfare, Special Education, and Women 
Empowerment Khyber Pakhtunkhwa Peshawar.

0.
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- 4.

1

(Respondents)
e cl t-e— ^

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 
against the Order dated 15.05.2018 whereas 
to regulari/e the promotion

/• 7]IJ
on acting

charge basis of Appellant to the post of 
Office Assistant (BPS 16) on regular basis 
with immediate effect, against which his 
departmental Appeal dated 09.04.2019 has

Re
ni<d.

Ito

Regis • not been regretted on 31,05.2019. /sjy if
ATTESTED

khyber PaMsuakhv 
^ei-vjce Tiibimal, 

Peshawar
wa

/iiiiiifeC'.r: : .
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23.0.9.2019 - /Nemo for appellant.
9^V- 'k;

It is now 4:00 P.M and the case has been called .several times but 

appearance on behalf of the appellant.

Dismissed for

!

no one is in

non-prosecution. File be consigned to record
room.
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CHAIRMAN

Announced!
23.09.2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.)
/ C.M No Restoration Application No 373/19 in Service appeal No, 885/2019 

Mr. Masih Ullah
\/

Petitioner
VERSUS

1. Govt of Khyber Pakhtunkhwa & Others Respondents
Reply on behalf of the respondents

Respectfully Sheweth.
PRELIMINARY OBJECTIONS:

1. That the Petitioner has got no cause of action

2. That the petition is time barred.
3. That the petitioner is estoppels by conduct to file the present application.

PARA-WISE COMMENTS BY RESPONDENT NO. 1 TO 4.

•I

FACTS
1. No Comments.

2. In reply of para No 2, it is stated that although there was strike of lawyer’s but the 

petitioner was duty bound to appear before the honorable tribunal. The petitioner 

did not appear which shows the lack of interest of the petitioner, therefore, the 

appeal was rightly dismissed.

3. In. reply of para No 3, it is kept in mind that the law favors the vigilant and not the 

negligent. The conduct of the petitioner shows lack of interest in the appeal.
4. No comments.

It is therefore most humbly prayed that the restoration application of the 

petitioner may kindly be dismissed with cost.

Respondents

CHIEF'S^CROTARY 
Government of Khyber Vakhtunkhwa

(Respondent No. 1)
Government of Khyber Pakhtunkhwa for 
ESTABLISHMENT DEPARTMENT 

(Respondeir TV

VXSECf^
Governm\iTl of KlW^r Pa\htunkhwn for 

FINANCE? D^ARTMENT 
(R^pondem No. J)

to EI\\R>t6
Govt, of KliyberT^Ttunkhwa for 

Social Welfare, Special Education & Women 
Empowerment

(Respondent No. 4)

Social Welfare. Special Education & Women Empowerment, Peshawar
(Respondent No.^j
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BEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

tWi fl/h
/2019C.M. No.

^ Trito^

In
Service. Appeal No.885/2019

Masih'Ullah Petitioner

VERSUS

Govt, of Khyber Pakhtunkhwa & others Respondents

APPLiCATION FOR RESTORATBON OF

THE CAPTIONED SERVICE APPEAL

DISMISSED IN DEFAULT VIDE ORDER

DATED 23.09.2019.

Respecffuliv Shewefh

The petitioner submits as under:-

That the above titled service Appeal was pending 

before this Hon’ble Tribunal has been dismissed for 

non-prosecution vide order dated 23.09.2019.

2. That the bar council had announce strike on 

23.09.2019 and due to that reason the counsel was 

unable to appear before this Hon’ble Tribunal.

3. That law requires, thot case should be decided on 

merits rather than on technicality.
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That valuable rights of the appellant are involved in 

the present case and there is no legal bar v^hite 

accepting this application.

4.

It is, therefore most humbly prayed that on 

acceptance of this application the service appeal 

may kindly be restored and be decided on merit in the 

best interest of justice.

Appellant
Through

Zartaj Anwar
Advocate High CourtDated 04.10.2019

AFFIDAVIT

it is stated on oath that the contents of the 

accompanying Application are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed from this Hon’bLe Court.
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Masih ullah Assistant BPS 16, Directorial of Social Welfare. 
Special l”.ducation, and Women himpowermenl Khybe 

Pakhtunkhwa Peshawar.
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(Appcllan t)

VERSUS

I. Govt of IGiyber Pakhtunkhwa through Chief Secretary Civil 
Secretariat Khyber road, Peshawar.

Secretary to Government of Khyber 
Establishment Department Civil Secretariat Khyber road, 
Peshawar.

Secretary to Government of Khyber Pakhtunkhwa, Finance 
Department Civil Secretariat Khyber road, Peshawar

Secretary to Government of Khyber Pakhtunkhwa Social 
Welfare, Special Education, and Women Irmpowerment'Civil 
Secretariat Khyber road, Peshawar.

Director, Social WelEire, Special Education, and Women 
1-Zmpowcrment Khyber Pakhtunkhwa Peshawar.

2. Pakhtunkhwa
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1

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkiiwa Service Tribunal Act, 1974 
against the Order dated 15.05.2018 whereas 
to regularize the promotion

? 7 on acting
charge basis of Appellant to the post of 
Office Assistant (BPS 16) on regular basis 
with immediate effect, against which his 
departmental Appeal dated 09.04.2019 has
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and filP ” (-dayVi.

^3 ^
RegiJtra^^ ‘ not been regretted on 31.05.2019. 7

^7 (Pi.

Kbyfaer PaHsiunth: 
Service. Tribieial, 

Peshawar
wa

/
c;*'



I;

11

'.C/c

\ ;
!

23.09.2019 Nemo for appellant.

It is now 4:00 P.M and the case has been called.s^^Stimes but

no one is in appearance on behalf ofthe appellant.

Dismissed for

:

r

non-prosecution. File be consigned to record
room.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
/ C.M No Restoration Application No 373/19 in Service appeal No. 885/2019 

Mr. Masih Ullah
./

Petitioner
VERSUS

1. Govt of Khyber Pakhtunkhwa & Others ■Respondents
Reply on behalf of the respondents

Respectfully Sheweth.
PRELIMINARY OBJECTIONS:

1. That the Petitioner has got no cause of action

2. That the petition is time barred.
3. That the petitioner is estoppels by conduct to file the present application.

PARA-WISE COMMENTS BY RESPONDENT NO. 1 TO 4.

FACTS
1. No Comments.

2. in reply of para No 2, it is stated that although there was strike of lawyer’s but the 

petitioner was duty bound to appear before the honorable tribunal. The petitioner 

did not appear which shows the lack of interest of the petitioner, therefore, the 

appeal was rightly dismissed.

3. In reply of para No 3, it is kept in miind that the law favors the vigilant and not the 

negligent. The conduct of the petitioner shows lack of interest in the appeal.

4. No comments.

It is therefore most humbly prayed that the restoration application of the 

petitioner may kindly be dismissed with cost.

Respondents

CHIEF«^€RETARY 
Government of Khyber rakhtunkhwa

(Respondent No. 1)
Government of Khyber Pakhtunkhwa for 
ESTABLISHMENT DEPARTMENT 

(RespondelT "No

I

VXSECR
Governn\m of KlW^r P^htunkhwfi for 

FINANCE? DWARTOENT 
(R^pondem No. i)

to EI’AR>:^
Govt, of KlTybeTP^iUmkhwa for 

Social Welfare, Special Education & Women 
Empoweniient

(Respondent No. 4)

Social Welfare, Special Education & Women Empowerment, Peshawar
(Respondent No.^j



= i’j

r / iN'V

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICF

TRIBUNALPESHAWAR

In Re:
Service Appeal No. ah

Masih Ullah Applicant/ Appellant
VERSUS

Govt of KPK and others Respondents

APPLICATION FOR WITHDRAWAL OF

TILTED SERVICE APPEAL

Respectfully Sheweth:

That the captioned service appeal is pending 

adjudication before this Hon'ble Tribunal and is 

fixed for today i.e. Ct.09.2020

2. That as the matter of the appellant has been 

resolved and the appellant does not want to 

proceed further in the instant appeal.

3. That the appelloi ii wan is to withdraw the titled 

service appeal; hence this application is being 

filed.
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It is, therefore, most humbly prayed that 

acceptance of this application, the captioned 

service appeal may kindly be withdrawn

on

Applicant/ Appellant

Dated 01.09.2022 In/jperson

AFFIDAVIT

I, Masih Ullah, do hereby solemnly affirm and

declare on oath that the contents of the Application 

true and correct to the best of my knowledge and belief 

and nofhing has been conceale

are

from fhis Hon’ble
Tribunal.

7
D E P/O HJE-N T


