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Service Appeal No. 215/2015

Ms. Roeeda Khan, Advocate for appellant and Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate General for the respondents

present. Arguments heard and record perused.

Vide our detailed judgement containing 05 pages, in connected 

Service Appeal No. 216/2015, titled “Akbar Ali Versus Government of 

Khyber Pakhtunkhvva through Secretary Social Welfare, Zakat, Usher & 

Women Empowerment Department, Peshawar and others”, the appeal in 

hand has no merit and, hence, dismissed. Parties are left to bear their

2.

own costs. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 13'^ day of October, 2022.

3.

(KALIM ARSHAD KHAN) 
Chairman

Member (E)
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Learned counsel for the appellant present. Mr. Naseer-ud^Din 

Shah, Assistant Advocate General for official respondents No. 1 to 3 

present. Mr. Zartaj Anwar Advocate for private respondent No. 4 to 

7 present.

05.07.2022

File to come up alongwith connected service appeal No. 

216/2015 titled Akbar Ali versus Secretary Social Welfare, Zakat, 

Usher & Women Empowerment Department and others, before the 

D.B on 13.10.2022.

►

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Counsel for the'appellant, Mr. Asif Masood All Shah, DDA 

alongwith Nabi Gul Superintendent for official respondents and 

junior to counsei for private respondents present.
The iatter seeks adjournment due to non-availability of 

iearned senior counsel for private respondents. Request is 

accorded but as last chance. To come up for arguments on 

11.01.2022 before the D.B.

04.01.2022

ChaiiiriaftAtiq-ur-Rehman Wazir) 
Member(E)

Due to non-availability of D.B, case is adjourned to 

28.03.2022 for the same as before.

11.01.2022
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Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

12.08.2021 for the same as before. __ '

20.04.2021

.. |../;

Nemo for appellant.11.08.2021

Kabir Ullah Khattak learned Additional Advocate General for 

respondents present.

. Preceding date was adjourned on a Reader's note, therefore, 

appellant/counsel be put on notice for 31.08.2021 for arguments 

before D.B.

ChWman(Rozina Rehman) 
Member (J)

'•/
Due to summer vacations, the case is adjourned to 

04.01.2022 for the same as before.
31.08.2021

READER
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Due to summer vacation, the case is adjourned to 

03.11.2020 for the same as before.
27.08.202,0
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Junior to counsel for the appellant and Addl. AG 

alongwith Sardar Ali, Asstt. for the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 13.01.2021 for hearing before the

03.11.2020

D.B.

(Mian Muhammad) 
Member

Chai an

Junior to counsel for the appellant and Mr. 

Kabirullah Khattak learned Addl. AG for respondents 

present.

13.01.2021

Due to COVID-19, the case is adjourned for the 

same on 20.04.2021 before D.B.
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Junior to counsel for the appellant and Mr. Ziaullah, DDA 

for the respondents present.

Due to general strike on the call of K.P Bar Council, 

instant appeal is adjourned to 06.03.2020 for arguments 

before the D.B.

27.01.2020

'^■-^MemberMember

06.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 15.06.2020 before 

D.B.

15.06.2020 No one present on behalf of appellant and private 

respondents. Mr. Kabir Ullah Khattak learned Additional 

Advocate General for official respondents present. Notice be 

issued to the appellant and private respondents as we as their 

counsels. Official respondents are also directed to direct the 

representative to attend the court. Adjourned. To come up 

for attendance of the parties as well as arguments on 

27.08.2020 before D.B.

N

(M.Amin Khan Kundi) 
Member
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Appellant in person, Mr. Muhammad Jan, DDA 

alongwith Mr. Nabi Gul, Supdt for official respondents and 

private respondent No. 5 in person present.

06.08.2019

The private respondent requests for adjournment 
due to non-availability of his counsel due to, his domestic 

engagements.

Adjourned to 27.09.2019 before D.B.

<55-

Member Chaifmbn

None for the appellant present. Learned Asst: AG 

for official respondents and private respondents no. 4 and 

5 present. Notices be issued to the appellant. Last 

opportunity granted for arguments. To come up for 

arguments on 25.11.2019 before D.B.

27.09.2019

X, Member

Due to general strike of the bar, the case is adjourned. To 

come up on 27.01.2020 before D.B.
25.11.2019

ember
!
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20.05.20L9 Learned counsel for the appellant, Mr. Kabirullah 

Khattak learned Addll: AG for the official respondents 

present. Clerk to counsel for private- respondents No. 4 to 7 

present.

Learned counsel for the private respondents is reported to 

be indisposed, therefore, a request for adjournment is made.

Adjourned to 24.06.2019 for argument before.D.B.•
>

\

iianMember Chairn

>>1

24.06.2019 Appellant absent. Learned counsel for the appellant 
absent. Mr. Riaz Paindakhqil learned Assistant Advocate 

General alongwith Nabi Gul Superintendent for official 
respondents present. Private respondents No.4, 5 & 7 

present. Clerk to counsel for private respondents present, he 

present. Clerk to counsel for private respondents seeks
adjournment as learned counsel for private respondents is

\
not in attendance. Adjourn.- To come up for arguments on 

06.08.2019 before D.B

/ V '2A
Member Member
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T Roida Khan Advocate appeared and submitted wakalat name in 

favor of the appellant. Mr. Usman Ghani learned District Attorney; 

for the respondents present. Learned counsel for the appellant 

submitted rejoinder and being freshly engaged, seeks 

adjournment. Adjourn. To come up for arguments on a7^03.2019 

before D.B.

31.01.2019

MemberMember
^ -

Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General alongwith

07.03.2019

Nabi Gul Superintendent for official respondents present. 

Clerk to Zartaj Anwar Advocate present and submitted 

wakalat n^a in favor of private respondents No.4, 5 and 7^__

Adjournment requested. Adjourn. To come up for 

arguments on 26.04.2019 before D.B i

Member

Clerk to counsel for the appellant and Adll: AG for the 

respondents present.

26.04:2019

Due tc: general strike on the call of Bar Association instant 

matter is adjourned to 20.05.2019 before D.B.

(M. Amin'Khan Kundi) 
Member

(Ahmad Hassan) 
Member >

)
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" Due to retirenierif of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 17.07.2018 before D.B

• 03.05.2018

f

Clerk to counsel for the appellant and Mr. Zia Ullah, 
Learned Deputy District Attorney present. Clerk to counsel for 
the appellant seeks adjournment as learned counsel for the 
appellant is not in attendance. Adjourned. To come up for 
arguments on 05.09.2018 before D.B

^ 17.07.2018

(Muhammad Hamid Mughal) 
. Member

(Ahmad nassan) 
Member

Appellant absent. Learned counsel for the appellant is also 

absent. Mr. Kabirullah Khattaky Additional AG for official 

respondents No. 1 to 3 and private respondents No. 4 & 5 in person 

present. Adjourned. To come up for. arguments on 24.09.2018 

before D.B.

05.09.2018

i

(M. Amin Khan Kundi) 
Member

(M. Hamid Mughal) 
Member
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02.06.2017 Clerk of the Counsel for appellant and Mr. Muhammad Adeel Butt, Additional 
AG and private respondent also present. Clerk of the Counsel for appellant requested for 

. adjournment due, to non-availability of his senior counsel. Adjourned. To come up for 
. arguments on m2017 before D.B.

(Muhammad Amin Khan Kundi) 
Membeiv-:-

25.09.2017 Counsel for the appellant and Adll: AG for respondents 

present. Since learned Member (Mr. Ahmad Hassan) is on leave, 

therefore, arguments could not be heard. To come up for 

arguments on 29.12.2017 before D.B.

29.12.2017. Clerk to counsel for the appellant and Usman Ghani, 
District Attorney alongwitH Mr. Nabi Gul, Supdt for respondents 

present. Arguments could not be heard due to incomplete bench. 

Adjourned. To come up for arguments on 28.02.2018 before D.B.

Appellant in person and Mr. Muhammad Jan, DDA 

, . alongwith Nabi Gul, Supdt. for the respondents present. 

Appellant requested for adjournment on the ground that his 

counsel is not available today. Adjourned. To come up for • 

arguments on 3.5.2018 before the D.B.

28.02.2018

V

Member (Judicial)Member(Executive)
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Counsel for the ‘ appellant, Nabi Gul, Supdt alongwith % 

AddhAG for official respondents and counsel for private 

respondents present. Counsel for private respondents submitted 

that learned senior counsel for private respondents is busy in the 

Peshawar High Court, Peshawar and may not available today to 

argue the case. He requested for adjournment. To come up for 

arguments on 12.01.2017.

20.10.2016 ■;

V

(
(PIP. BAKHSH SHAH)

(ABDUL LATIF) 
MEMBER

12.01.2017 Clerk to counsel for the appellant, Mr. Nabi Gul, Supdt. 

alongwith Mr. Muhammad Jan, GP for official respondents and 

counsel for private respondents also present. Both the senior counsels 

are not available therefore, the case is adjourned for arguments on 
02.06.2017. /

(a: IfD HAS SAN) 
MEMBER

c AJ^AD AAMIR NAZIR)
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26.1.2016 None present for appellant. Mr. Rahim Shah, Assistant 

alongwith AddI: A.G for official respondents No. 1 to 3 and counsel 

for private respondent No. 5 present. Para-wise comments on behalf 

of official respondents No. 1 to 3 submitted. Written reply by private
i !

respondent No. 5 not submitted. Requested for further 

adjournment. Last opportunity granted subject to payment of cost 

of Rs. 500/- which shall be borne by private respondent No. 5 from 

his own pockety. To come up for written reply/comments on behalf 

of private respohdeht No. 5 and cost on 31.3.2016 before,S.B.

I

I
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Appellant in person, Mr. Aziz Shah Reader alongwith Addl. AG 

for official respondents No. 1. to 3 and Agent to counsel for private 

respondents No. 5 present. Written statement by private respondent 

No. 5 submitted. Cost of Rs. 500/- paid'ahd receipt thereof obtained. 

Official respondents No. 1 to 3 have already submitted written 

The appeal is assigned to D.B for rejoinder and final

31.03.2016
r,*

II

I
i:t

Statement.
i;<

hearing for 20.7.2016.
i

Cha^an

I
Counsel for the appellant, Additional AG for'H.he-official 

respondents No. 1 to 3 and private respondent No. .5 in person 

present. Learned counsel for the appellant submitted that he does 

not want to file rejoinder and case may be fixed for trguments. To

before D.B.

20.07.2016

ti
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Counsel for the appellant present. Learned counsel for tWI 

appellant argued that in the aftermath of devolution policy in 2007, the 

post he^d by they appellant was declared as District Cadre Post and vide 

impugned order dated 26.4.2011 officials junior to appellant serving in the

01.04.2015

Directorate were promoted and appointed as immediate officers of the 

appellant. That the appellant preferred the departmental appeal which 

was rejected on 23.1.2015 and conveyed to the appellant on 4.2.2015 and 

hence the instant service appeal on 3.3.2015.

That the private respondents cannot be given preference in 

promotion vis-a-vis the promotion of the appellant being junior to him.

■t

Qj^ u:

II ■
c? diN
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i'^
Points urged need consideration: Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 30.6.2015 before S.B.

r

! I

/ - •.

Appellant absent. Notices to the respondents could not be issued 

due to late deposit of security. The same be issued for submission of 

written reply/comments for 12.10.2015 before S.B.

30.06.2015
i

Ch

.12:10.2015 Appellant in person and Mr. Haleem Shah, Assistant alongwith 

AddI: A.G for official respondents No. 1 to 3 present. Mr. Sajid Amin, 

Advocate on behalf of private respondents No. 4 to 7 present and 

submitted Wakalat Nama. Requested for adjournment. To come up for 

written reply/comments on 26.01.2016 before S.B.
i
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fForm- A

FORM OF ORDER SHEET
Court of

215/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Murtaza Khan resubmitted today by 

Mr. Muhammad Isa Khan Khalil Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

12.03.2015
.1

■:

9

1

REGISTRAR ~
This case is entrusted to Bench ^ 

hearing to be put up thereon ^

2 . for preliminary

■. ■!

r
1

:

•I

/
/

/
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The appeal of Mr. Murtaza Khan‘ son of Zahir ul Hassan Senior Clerk MRPH pajjagi Road Peshawar 

received to-day i.e. on 03.03.2015 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant,
2- Copy of order dated 31.8.2007 mentioned in para-2 of the memo of appeal is not attached 

with the appeal which may be placed on it.
3- Page Nos. 6, 8, 10, 12, 13, 14 and 19 of the appeal are illegible which rhay be replaced by

legible/better one. .
4- Annexures of the appeal may be attested.

V >
V

No. ys.T,

u^ 72015Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Isa Khan Advocate Pesh.
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BMQRE THE KPK SEMICETRIBUNA I. PFs:ma ^

RiSs. Appeal No. /2015

Murtaza Khan.......
•••••••• Appellant

. Versus

INDEX
Respondents

Sr No. Documents & description Annexure Page
1. Appeal

Affidavit.
1-4

2.
. 5 •

3. Copy of final seniority list.

Copy of notification dt.31.08.21yt507 

Copy of notification dt. 16.08.2007 

Copy of order dt.26.04.2011 

Copy* of departmental appeal.
~C^y of letter dt.26.02.20TI~

Copy of order dated 17.02.2011
Cop^of order in W.P.No27T8/20TrdSS 

17.04.2014

Copy of notification dt.30.04.2014
C^ of W.P.No. 1684/2014

Copy of impugned order dt!2h01.2015

A
4.

B 75.
C

6.
D

1.
E

8.
F /A-/i9.

WiG
10.

H

11.
I

12.

13.
K

Appellant
Through

Muhamma
Advocate S^reme Court

Khalil

&

Akht
Advocate High Court. 
Peshawar.
6-B, Haroon Mansion 
Khyber Bazar,

■ Peshawar 
Cell: 0300-5949173

Off:

1 a
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BEFORE THE KPK SERVICE TRmjJNAI,. PESHAWAR

Service Appeal No. /2015
Seme© Trib(UiujZ

Murtaza Khan son of Zahir ul Hassan 
Senior Clerk, MRPH, Pajjagi Road 
Peshawar.................................... Appellant

Versus

Govt. ofKhyber Pakhtunkhwa through Secretary Social Welfare, 
Zakat, Usher & Women Empowerment Department, KPK, 
Benevolent Fund Building, Peshawar Cantt.

1.

2. Director Social Welfare, Special Education and Women 
Empowerment, KPK, Peshawar, near Islamia College, Jamrud Road, 
Peshawar.

Assistant Direetor Admin: Social Welfare, Special Edueation and 
Women Empowerment, KPK, Peshawar, near Islamia College, 
Jamrud Road, Peshawar.

Maseeh Ullah, Assistant, Directorate of Social Welfare, KPK 
Islamia College, Jamrud Road, Peshawar.

Saeed Muhammad, Assistant, Directorate Soeial Welfare, Special 
Education and Women Empowerment, KPK, Peshawar, near Islamia 
College, Jamrud Road, Peshawar.

Muhammad Abid, Assistant, Directorate Social Welfare, Special 
, Education and Women Empowerment, KPK, Peshawar, near Islamia 

College, Jamrud Road, Peshawar.

3.

4. , near

/.y.

6.

it-'

7. Sardar Ali, Assistant, Directorate Social Welfare, Special Education 
and Women Empowerment, KPK, Peshawar, near Islamia College, 
Jamrud Road, Peshawar. X.i: Respondents

APPEAL U/S 4 OF THE KPK SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 
J/T ORDER/ LETTER OF RESPONDENT NOT 

I ( DATED 23.01.2015 RECEIVED- ON 

04.02.2015 WHEREBY APPEAL OF THE 

APPELLANT HAS BEEN REGRETTED.
-■



/

Sheweth;

That the appellant was appointed as Senior Clerk on 04.05.1994, 

who stood at S.No.7 of the Seniority List issued on 30.11.2005. 
(Annex: “A”).

1)

' 2) That in the year 2007, some of the departments Were devolved which 

included the respondent department as well. In this respect a 

notification dated 31.08.2007 (Annex: “B”) was issued whereby 

Provincial cadre post in BPS-1 to BPS-15 belonging to SocM 

Welfare and Women Development Department were declared 

District Cadre Post.
as

3) That pursuant to the above stated notification the appellant 

considered to have been developed to the District Cadre. It merits 

mention that vide a notification dated 16.08.2007 (Annex: “C”) the. 

terms and conditions for the incumbents of the Provincial Cadre 

posts in BPS-1 to BPS-15 belonging to the respondent-department 

were notified.

was

That at the back of the appellant promotion orders were made on 

26.04.2011 (Annex: “D”), whereby the private respondents 

promoted as Assistants.

4)

were

5) That appellant preferred departmental appeal (Annex: “E”) which 

correspondence took place between the Directorate of Social 

Welfare Peshawar and the Secretary of Social Welfare Department. 

The letter of the Directorate dated 26.02.2011 (Annex: “F”) 

suggested a meeting to discuss as to how the Seniority of the 

officials shall be maintained.

6) That the matter was taken up at the level of respondent No: 1 who 

was pleased to make the following order on February, 17 2011 

(Annex: “G”) while deciding appeal of the appellant:

‘Tt is obvious that there is no seniority list of 

district employees and they have been deprived 

from their right of promotion” i



/

I am further directed to request you to please restore the 

combined seniority list of junior clerks/ senior clerks issued upto 

March, 2007 (Copy enclosed) and the junior most employees who 

were wrongly promoted (copy enclosed) may be reverted”

That the respondent department was not in a mood to implement the 

stated decision of the respondent No.l and it lead the appellant to 

file writ petition .No.2718/2011 which was disposed off on 

17.04.2014 by the August High Court whereby respondent No.l was 

directed to decide the appeal at he earliest. (Annex: “H”).

7)

That on approaching the worthy Secretary on the date and time 

appointed by the High Court, committee was constituted for disposal 

of the grievances of the affectees, including the appellant vide 

notification dated 30.04.2014. (Annex: “I”).

8)

9) That the appellant filed another writ petition No.1684/2014 datedI
26.05.2014 (Annex: “J”) for seeking earlier disposal of the appeal, 

during the pendency whereby the impugned order dated 23.01.2015 

was made whereby the appeal was rejected. (Annex: “K”).

10) That feeling aggrieved the appellant files the instant service appeal, 

inter alia, on the following:

GROUNDS

A. That the appellant has not been dealt with in accordance with law.

B. That the notification of the devolution of the department provides for 

obtaining option of the incumbents but no such opportunity was 

provided to the appellant.

C. That no seniority list was prepared at the district level.

D. That juniors of the appellant at the Directorate level were promoted 

and they were posted at the senior posts at District level. Hence the 

juniors were made bosses of the seniors.

L



V'
E. That as per Local Govt. Ordinance, 2001 the groups of offices were 

provided in Part-C thereof and the respondent-department was to fall 

in S.No.III but no such group was ever made.

F. That practically neither any group of offices has formed nor was any 

seniority list at District level made nor the option of the appellant was 

obtained for District Cadre.

That the appellant was qualified for promotion on all scores but was 

left out for the wrong committed by the official respondent by 

considering him to have been posted on district cadre post though 

nothing of the sort was practically prevailing at that time.

G.

That the appellant seeks leave of the Tribunal to urge additional 

grounds after the stance of the respondents becomes known to him.

H.

PRAYER:

In view of the above, it is, therefore, prayed that the appellant 

kindly be considered for promotion to the post of Assistant BPS-16 

and fixation of his seniority as Assistant as he maintained in. the 

lower post.

Any other relief which this Hon’ble Tribunal deems 

appropriate in the circumstances of the case and not specifically 

asked for, may kindly, also be granted. ■

Appellant

Through

Muhamma<
Advocate S^reme Court'

&

AkhtafTlM
Advocate High Court, 
Peshawar.
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BEFORE THE KPK SER VICE TRIBUNAL. PESHA WAR

/2015S. Appeal No.

Murtaza Khan... Appellant

• Versus

Govt, of KPK through Secretary Social Welfare, Zakat^ Usher & 
Women Empowerment Department, KPK & others Respondents

AFFIDAVIT

I, Murtaza Khan son of Zahir ul Hassan Senior Clerk, MRPH, 

Pajjagi Road Peshawar do hereby affirm and declare on oath that the 

contents of the accompanying Appeal are true and correct to the best of my 

knowledge and belief and nothing ha been concealed from this Hon’ble 

Court.

Deponen

^ •r’l iy
•'sm-m %a
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i government OFNWFP
\ DIRECTpR^lTE OF SOCIAL WELFARE
AND WOMEN DEV: JAMRD ROAD PESHAWAR.

I ' ■No,E-17/71/KC-I/ V-;

,7

'I

.5A\

• Dated Peshawar the - '‘7 /20Q7.•!.;
(•

f

To
I«t,
I:•All the District Officers, 

Social Welfare i '
t; •*

V. csvD,q^m\in NWFP.

2- Thc Mai- 
• Artificia

‘Scr,
Limbs Workshop Peshawar.

' All the Sections Incharge,
Directorate of Social Welfare NWFP.

I

. NOTIFICATrONf '

■ 3-.f •P; .
1

>
.Subject;

iir. :
■ ■

■ .Kindly find cloosed a copy of Notification No. SOH(SWD)-^ ■ 
. ,, ■ 144^007/13419, dated 16.8.21)07,. issued by the Secretary to Govemment of NWfP

Social V/elfarc & Women .Development Department vide which 

posts.'in BPS-i to 3FS-15
■ Depai-tmcntNWFP have been declared

J

'i f
SSa'If )

the provinci.-: cadre
Ylongii-ig ' to Socia. Welfare -Sl Women’Dcvciopmen! 

as District cadre posts with immediate effect c
; per terms and conditions mentioned in the Notification.

I •

.In order to implc 
information on the oyer leaf forrrli

;^cm the policy, it is requested to furnish theM

I’., quisilcflSf...-.
V'd-r'V;!'- f

at.

;li'' I'cquisitc information in :h ail the concerned officials
|: . ■ and forwarded to this bircctoratc on most,urgent basis please.

Afofdr'-' ' '

may ue

t

ij-. i;'*Encl:^ As above. •'■sA
■, CDi‘.Fakhx-uI-Islam) 

Director
Social Welfare & WDD

.-t.. \ ' ;(

Copy forwarded.to
1

r". • i

• Develop 
referred ibc

PS to Sccrctary to Govt of NWFP, Social Welfare & Women 
.nent Department Peshawar w/r

If-
f

to his the NotificationlyC;.
■■ 'I

■'N

■:%0
..M -j- '■■■.■

:.w-
1 ‘a

?

1

Director
Social Wellarc & WDD

i
/ ■ ■

i
?Yv.-’d i' -s —\ .

/ %,

/
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, ■ GOVERNMENT OF NWFP
USHR, SOqiAL WELFARE & WOMEN 

DEV; DEPARTMENT .
Dated Peshawar the. 16*^ August 2007

M'. ■ zakat: ■;

»•

ji-: NOnFlCATjON: '

■NO.SOITfSWO)IM.14/2007.

• the provincial cadre posts in BP^ 

Women: .Development Wing of 
Development Department into^ Di 

.following terms and conditions:-

■4' ^4 ,13^HI ^ ^1,I:' he competent authority is pleased to declare 
i' ■ ■

1 to BPS-15 belonging to Social Welfare
{■

.t.^i
ant-V-

f. he Zakat, Ushr, Social Welfare and Women!
5 rict Cadre posts with immediate effect

V .«f.
ii •

as per

■?w-

i) • Permanent transfer '^o the districts will be made on domicile anc 
seniority basis. i

. ■ ii). "In case the'personnel of a particular district exceed the sanctioned
strength, .deploymerlj: will-be made on the basis of seniority,.and 
over-flow of.junior n'iost being posted, temporarily to the adjacent ' 
districts till occurrence of vacancies in the districts of their domicile.
The domicile of ferniile officials will be counted uhder the wedlock ' 
policy and such .enj ployees will be'given one time,'.irreversible 
choice to opt for the I istricts of their spouse or their own. in case of 
spouse being a Government Employee and his transfer to another ■

;■ . district, rnter-district t ansfers of the female officials will be allov/ed 
• subject to availability bf vacancy in the desired district. '•

. *.

• I!

S; . • iii)

ii:.'
• H

■ j
■ 'k

tv) The Directorates ar 
■ allowed to opt once 

incumbent upon tf 
employees to carryoi 
level in line with tt

1 other Provincial level* institutions witi be 
or retention of staff of their choice. It will be
2 institution concerned that return such 
t all subsequent recruitment at the Provincial 
e ' zona! allocation' policy of the Provinv;ial •

Government., '
Subsequent to the pemianent transfer of all BPS-15 and staff below 
to, the districts, further inter-district transfers and service matters 
.including appoin'trnerjts, within the districts, shall be made by the. . 
District Government In-light of the District Government Rules of 
Business, 2001.

vi) All cases of. transferal from, one district to another vhil be decided 
and’ ordered upon by the 'District concerned, albeit with prior ■ 
consultation of the relevant Districts.

vii) Seniority for the puficse of promotion to the posts of provincial '
■ cadre i.e., BPS-16 &l| BPS-17. will be maintained at Directorate/

' '• Secretariat level. .i'

wM - -.v).
• *

1.:' \
■ It is further to mention here that the district Governments will deni ' 

'with the cases of these employees as per,clause 6 (B) of District Government 
:4rfc'' ■ Rules of.Business. They (the Dlstriit Govt) will also adopt such a mechanism that

WiV' 1. their inter-se-seniority is not affecteil.

4; ‘

:S
It

'‘if

\
\-

Secretary to Govt; of NWFP 
Zakat,Ushr, Social Welfare & 
Women Dev; Department
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BEFORE TFIE KHYBER BAKHTUNKHWA 

SERVICE TRIBUNAlJPESHAWAR.
.. ■h

Service appeal No/^l 5 / 2015,

Khan S/0 Zahir ul Hussain 
./...■■■♦■^^■^^■'Senior Clerk,

; MR&PH Pajagi Road Peshawar...... Appellant

VERSUS 1

1. Govt of Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat, Usher & 
Women Empowerment Department.

2. Director Social Welfare, Special Education and Women Empowerment, Khyber 
Pakhtunkhwa Peshawar near Islamia;College Jamrud Road Peshawar.

3. Assistant Director (Admn), Social Welfare, Special Education and Women 
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud Road 
Peshawar. ^

4. Masih Ullah Assistant Directorate of Social Welfare KPK. Near Islamia College 
Jamrud Road Peshawar.

5. Saeed Mohammad Assistant Directorate of -Social Welfare, Special Education and 
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Peshawar

6. Mohammad Abid Assistant Directorate of Social Welfare, Special Education and 
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Peshawar.

7. Sardar Ali Assistant Directorate of Social Welfare, Special Education and Women 
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Road 
Peshawar RESPONDENTS.

PRELIMINARY OBJECTIONS:

1. The appellant has got no cause of action
2. The appeal is not maintainable in its present form.
3. The appeal is based on malafide intentions.
4. The appellant has no locus standi.
5. The appeal in hand is badly time barred.
6. The appellant has not come to Honorable Tribunal with clean hands.
7. The appellant has concealed the material facts from this Honorable 

Tribunal, hence liable to be dismissed.

?
t
i
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■? 8. The appeal is liable to be dismissed for non joinder/misjoinder necessary 
parties.

9. The appeal is against the pfevailing Jaw'Wfiiles.0
PARA-WISE COMMENTS BY RESPONDENT NO. 1.2 & 3

Correct to the extent that the appellant was appointed as senior clerk onPara No. 1:

4.5.1994. So far the seniority dated 30.11.2005 is concerned, it is

stated that the same has lost its validity and has become in-executable,

after the enforcement of Local Government Ordinance 200land laws

framed there under. (Annexure-A, B, C & D)

Para No. 2: Incorrect. No such notification dated 31:8.2007 was found on record.

Para No. 3: No comments.

Incorrect. Actually in wake of devolution of powers to DistrictPara No. 4:

Government under Local Government Ordinance 2001, and District

Government Rules of Business 2001 as well (Annexure-A), the

appointments upon the posts having BPS-1 to 15 were entrusted to the 

District Coordination Officers vide rule 6 (b) of the District Govt rules

business 2001. (Annexure-B) In pursuance of the said rule the

Department of Social Welfare properly moved, a.summary to the then

Chief Minister of NWFP regarding the declaration of the posts in

Districts as well as services of the incumbents of that posts, as District

Cadres, which was accordingly approved by the competent authority. 

(Annexure-C«&D) Consequently, the posts as well as incumbents 

{BPS-1-15) at Districts were declared district cadres and the posts in 

BPS-16&17 were retained at the strength of Provincial Government

vide Notification dated 16.8.2007.(Annexure-E) As per Para-VIII of

the said Notification the District Government had to deal with the

Page 2 of 7
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J

cases of the appellant as per Provision of rule 6(2) of the District rules 

of Business 2001(Annexure-A) Had to adopt such a mechanism

■.j

i)
that their inter-se-seniority was not affected. In compliance with

Notification dated 16.8.2007 and approved summary, the Directorate

of Social Welfare retained its staff as provincial cadre and maintained

seniority lists of their officials under section 8 (I) of the Government

Servant Act 1973 (Annexure-F) and granted promotions to the senior

most officials in their cadres on the provincial cadres posts vide order

dated 25.3.2008.(Annexure-G). Similarly the District Governments,

following the Rule 6(2) of the District Rules of Business 2001 and

section 8(1) of the Civil Servant Act 1973, also disposed off a

numerous cases regarding appointments/promotions on District cadre

posts (Annexure-H)

Incorrect. No appeal has been found on the record of Directorate ofPara No. 5:

Social Welfare, while the annexed appeal (Dated 30.4.2011) is time

barred one. So far the letter of Directorate Social Welfare (dated

26.02.2011) is concerned; the same is well convincible to decide the

fate of District cadres.

Incorrect. As the letter of the Social Welfare Department, datedPara No. 6:

17.2.2011 have no concern with the appeal of the appellant (Dated

30.4.2011), as the appeal has showing been moved, 2 months and 23

days, post of the said letter. It is pertinent to mention here that on the

clarification, vide Directorate Social Welfare letter dated 26.2.2011,

the letter of the Social Welfare Department dated 17.2.2011, had

Page 3 of 7



principally been withdrawn, as. is reveals from the meeting of 

Departmental Promotion Commitfee dated 26.04.2011, duly attended 

by the same representative, who signed/issued the letter dated

$\

17.2.2011, and promotion orders dated 26.04.2011 (Annexure-1 & J).

Para No. 7: Incorrect. As commented at Para-6 above.

Correct to the extent, regarding constitution of a committee videPara No. 8:

notification dated 30.4.2014 (A«nexure-K ). It is added that meetings

of the said committee was held on 05.05.2014 and 9.5.2014, and

unanimously decided that” since they (Appellant) were working

under the Administrative control of District Governments and the

DCO being appointing authority was responsible to maintain their

seniority lists (under section 8(1) of Government servant Act 1973)

and constitute departmental promotion Committee as per

prescribed mandate, and they (Appellant) were verbally informed

accordingly (Annexure- L&M). However, in the interest of justice,

the Social Welfare Department made a reference to Establishment

Department Khyber Pakhtunkhwa, for their valuable opinion/advice in

the matter (Annexure-N). After a series of correspondence, the

Establishment Department vide letter No. SOR-in(E&AP)6-2/2013

dated 25 September 2014 (Annexure-O) finally asked the Social

Welfare Department to convene a meeting of the representatives of the

Law, Establishment and Finance Departments so that the case may be

decided once for all. Accordingly, working papers on the subject were

circulated amongst the stakeholders, (Annexure-P) and after a series

of its meetings, “it was concluded that the appellants were devolved
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to the District Governments in the wake of local Government
f

System. Subsequently the Department issued bifurcated seniority

list of the employees serving at the provincial level. In order to fdl

the vacant posts available at Directorate Social Welfare level from

time to time, meetings of Departmental Promotion Committee

(DPCs) were also held to promote the officials as per seniority list.

During the same period some of the District Governments also

hold meetings of the DPCs to promote employees at District level

against the vacant posts. After completion of tenure of the District

Governments system the services of the devolved employees were

again placed at the disposal of Provincial Government. The

meeting concluded that legally it was not possible to reverse the

promotions already given to employees and hence the appellants

have no legal stand for their promotion in light of any previous/old

seniority lists” . the decision was accordingly communicated to the

appellants vide letter dated 25.5.2015 (Annexure-Q&R)

Correct. As commented at Para-8 abovePara No. 9:

Para No. 10: The appellant has no cause of action/prima fascia, hence the present

appeal is liable to be dismissed inter alia on the following grounds:-

GROUNDS

Incorrect & not admitted. The appellant has properly been dealt ina.

accordance with prevailing law.

b. Incorrect. There is no provision regarding, obtaining options from the

incumbents neither in the approved summary nor in the said Notification.
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Incorrect The District Government had already prepared seniority lists 

and given promotions to the officials uhder'their control annexure referred

c.r
in the preceding paras

Incorrect. After devolution to District cadre, the appellant has no right tod.

claim promotion against the post of provincial cadre i.e.(Directorate). As

both the cadres had own appointing authority. In case of District, the

appointing authority was DCO, while in case of Provincial (Directorate)

and under section 8(1), seniority should be maintained by their respective

appointing authorities.

Incorrect. Rule-5(a) of the District Rules of Business 2001 provide that”e.

there shall be a Secretariat of District Government headed by the District

Coordination Officer and comprising of the decentralized Departments

or group of departments as shown in schedule-I appended to the rules.

f Incorrect. As far as the creation of offices is concerned, rule-5(a) as

mentioned above is quite clear to clarify the ground. So far as, the making

of seniority list at District level is concerned, it was not the business of

provincial offlce/Directorate, rather the DCO had to make the seniority in

question, as per rule 6(2) of the District Rules of Business 2001 read with

section 8(1) of the Civil Servant Act 1973. It is however clarified that

obtaining option of the employees was not mandatory as per approved

summary as well as Notification duly annexed with the preceding para.

Incorrect. The appellant was devolved to the district cadre. Hence he hadg-

no right of promotion against the posts at provincial (Directorate) cadre,

therefore he has neither been discriminated nor any deviation from the

(prevailing rules committed.

Page 6 of 7
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%
' h. Respondents also seek the permission of this honorable Tribunal to adduce 

more grourids and proofs at the-iime of'hearih^

In view of the above clarifications/explanations, it is therefore humbly

s' ••W

f

prayed that the instant appeal may be dismissed having no weight and being based on

malafide intention as the appellant have concealed the facts of the case to misguide this

honorable Tribunal.

V

\ SECRETARY % i 
SnciaLwklfare. Special Education am 

Women Erhp^erment Depart^sn|/ 
• Government of RhybefT^aktlTunKhwa 

(Respondent No. 1)
0

R
Social Welfarej,,SpeCiar Education and 

Women Empowerment Department 
Government of Khyber Pakhtunkhwa 

(Respondent No. 2)

!■

!

s

R ADMIN 
Social Welfare, Special Education and 

Women Empowerment Department 
Government of Khyber Pakhtunkhwa 

(Respondent No. 3)

ASSISTANT
l

■i

1
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p|fe,||;pepartment3ntc):DMrict.Cadr^:po^^

, conditions:-;.

, ..^||V':;|:;;Xv^; ...................... .
■ : ; :i) . ^rPermarient transfer to..fee'di3ir&wiit3b^"rni?de

|..'';;.;:feeniorjty'basis;'-'' ■■•■• ■•-•''-■ ■■■ ■■ •
^In case the personnel.ofe'farticuIar districT exceed the 

strength, deployment will be:mL-de on 'the- basis, of seri.ton .. .
oyer-fiGw of junior most being posted;;:t5mborarily:.t6 the;^ad]acer 
districts till occurrence of yacanci ?sdn the dfstncts' pf their domicile : :

**|) . fhe domicile of female officials .will be: counted under the Wedioevk 
poIicy . and such , empidyeesy,will: be. given; .one tirtie, irreyersib^ :: ■ ■ 
;Choice to opt forth© districts of th;ir spouse or theinoWn. In'cxase.of 
spouse' befrig a Government EriVoioyee and his:transfer; to; another 
district, intef-district trahsfers. o.f female oFflorals will be.allowed 
subject to availability of vacancy iri .the desired district.
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bn gomicfle and
* :
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•■■■■ s;
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^ ••
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iv) The .Directorates and other Provincial level institutions Wili be
:| ‘allowed to opt once for retention ,of-staff of,their choice; It will be
I incumbent , upon the; institution;concerned , that : return. 5^ch

; I ,emplpye_es to carryout all subsequent recruitment at the Pfovinctai:
! ieveL in line with the zonal allocation policy; of. the Provincial 
I GQve_rnrnent.-

v) j, . Subsequent,to the permanent traiisfer of all .BPS- i-S and staff belo'w 
to;,the districts, further; inter-disirir-t transfers and service matters 

; including appointments, within the districts, shaii ba made by
. ^ ^District .Government in light of .the District Government Rules of

y ■ ^Business, 2001. ■ r
Vi)| Alldcases of transfers frorn one district to another will be decided 

, ^ . and ordered upon by the Disfrint concerred, albeit with prior . . 
• ^consultation ofths relevant Distrinis. . .
i f^r ourpose of promotion to fee odsts of orovincial '

i-e. BPS-16 & BPS-1T will be maintained at Directorate/ ' 
^«iSSiitetariatlevel."- - "" ' ■ ^

fciiir.^^I^^urther to mention here thk the district Governments will.deaf 
^^^IRese employees as per clause's (B) of District Governmen! .

(the District Go\rt) will e/|M adOptsi,ch a mechanism thi^; 
^^isnotaffected:'-
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«’ JAN 2009)/ NWFP CIVIL SERVANTS ACT 1973 (UPDATED UPT0V7
y-'

• A\ ‘''v..

4 basis shell! be c.lieiblc 
for \hc period prescribed- for .

i on(2) A civil servant proiTiOled to a post i f 
for confirmation after rendering satisfactory service 
confirmation therein.

■r ■

There shall be no confirmation agains! any temporary post.

A civil servant who, during the period of his service, was clig.ble io Ik-

post or any benefits accruing there-Irom.

/
(3)

(4)

post shall fake elTcct
■from thedate oi7^,.., i:from •Confirmation of a civil servant m a service-or

in that .service or post or(5)i
y. • the date of occurrence of permanent vacancy • , , ^

continuous officiation, in such service or post, whicnevcr is laic .

Seniority:- (1) For proper "c Ume heinud-sueh '

-7'5r ;:tr" ■'confer any vested right to a particular .seniority m.stK.i ssrMeu 
case may be. •

S, -7.

(2) Subject to the provisions of siib-sccon U ). .he se.uon >
shall be reckoned in.relation to other evil p'rescrihed.
ycadre] whether serving the same department or cilice oi not, .is m.n 1m

77:
I:

(3) Seniority on initial appointment ict a scrN'icc 
determined as may be prescribed.

A-

* i

lower post.”

in one 
in ll'i.,'

The senidrity lists prepared
notified in the official Gazette at least once in a calendar > cir. pre.ler. P > p 

January..

imte- 8(5)
•■y
:• Drbvi

h minimum qualifications 
d'hiiihcrl post for- th.c lime being

CLidro to

as m:nsue, P.romotion:-(l) A civil servant possessing 
b’e prescribed-shall be eligible, for -
reserv-ed under the rule for dep.artmental pronio.ion
which he belongs. • .

to a
■ the service or

. . ■

(ir a non1-21 A post referred to in sub-section (1 i may yber be i'
« »-^Sh p,#.11 # ...* .. "”!■ “ 1“'*“'-

the basis of selection on merit

■theba.sisol'scniorily-cunvrilness

it; and
in the case of a selection post

in the case of noitTsetection pod, on

10 Posting and Transfer:- Every 
within or outside the province , in any post

on
(a)

.777

(b) .
iin\Avhcrc

"'"uTirllK Federal Government, or ainserve

1
i W)Vt!

The words "or-grade" No. IV ol i‘>S5 Scc'.ion 3{o) (
The word "grade” substituted ■_ _ ordinance No. IV of I'JS'.' Section 3(a)
The word "grade” substituted by N ■ jy Section 3(r.)
The ■vvord‘irade”.substitiiledbyN i oC 1^85 Section J(h)
The word "grade” subMituted JV ;v of 1985-Scction 3(c)

-b. > •

y.
\
'■-A. 1 • \

•2
3
1

5 ...;
.1'^'

'■Trt ■
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A meeting of Departmental Promotion Committee 
at 02:00 PM under the Chainnanship of Direetor, Social 
Development NWFP. The following attended the meeting:

was held on 24.03.2008 

Welfare & Women

0- Mr.Zahir Shah,
Section Officer (General)
Social Welfare Department.

Mr.Afsar Khan,
Assistant Director (Admn)
Social Welfare Department.

The Committee discussed the following promotion cases:

i- ft^otion of Senior Clerk (BPS-09) to the post of Assistant (BPS-

ii- gomotion of Juriior Clerk (BPS-OT) to the post of Senior Clerk

Member

ii)-
Member

2.

Commil examination of working paper, synopsis and P E Rs the

Social WeL“me! pT"

consisted of the following officials:
Clerk to the post of Senior Clerk

Mr. Khan Sahib, 
b- Mr.Masihunah 

Mr.Sahar Khan. '

a-

c-
5.

at S.No. 1 of the oromotinn „ i ^ was conducted against the official
the promotion panel namely Mr. Khan Sahib Junior Clerk and

minor penalty of censure was imposed upon him vide
04 dated 2,09.2004. TTie Committee, therefore.

Masihullah Junior Clerk ',
CBPS-09) in the Directorate of S

consequently 
order No. E-11/150/DSW/2401-

recommended the name of Mr.
(at S.No. 2) for promotion aeai

against the post of Senior Clerk 
ocial Welfare & Women Dev: NWFP P

eshawar.

(Afsar Khan; 
itant Di (Zahir Shah)

Section Officer (General) 
Social Welfare Department 

(Member)

^ (Admn)
I Welfare Department 
(Member) 5

(Dr.Fakhr-ul-Islam)
Director

Social Welfare* Women Dev:
XTnrr-n



Dated Peshawar thea^^OOg,

?

A WAR.

MtTmrA'Tir^lvf
/

No.

their names:

official 
hS^Noor 
Rahman

. ConsequentDepartm upon recommendation, of the
«« 24.03.2008 in the Directorate

eshawar, the following officials are
&•MH:M posted with iimmediate effect to the vacant

posts mentioned against
•;

Senior Clerk (BPS-09)
Promotedas

^'^SstantTBP^

*■

It: Place of posting

Directorate of
Social Welfare 
& Women 
Development 
NAVFP 
Peshawar.

*^^®^h|D]rectoi5rof 
Social Welfare 
i ^ Women 
Development
NWFP 

. ^eshawar.

1
B'

14)I .

1 •
&
w\.

2m ‘ Mr.MasihuIJah JunioTciSf^Ps::^
.Senior ‘ 
(BPS-09)

mm
m

te

Ii:

(Dr.Fakhr-uI-IsIam)
Director

Social Welfare & WDDCopy forwarded to:

1- ^eAeco^tant General, NWFP
n , Section Officer 
reshawar.

s.S"“

2- _ B®shawar. 
(General) Social Welfare Department 

e of Social

3-

4-

A Director
Social Welfare & WDD

i

/T)r Falfhr-iil-Tslam'l
■ />>
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(..oVCRNMENT QF KHYBER PaKIITUNKHWA 
DfRECTORATK OF SOCIAL WELFARE .AND 

AVOMEN DEV: JAMRUD ROAD PESHAWAR.

i r

Dated Peshaw:^;- the /20! 1’./M-

OR D E Rt
$

/C^l 2 2 ^ On the recommendations of Departmental Promotion

Comniiiicc, in its meeting held on 20-4-2011, and the approval of the competent authorii). 

the following Senior Clerks (BPS-9) are hereby appointed as Assistant (BPS-14) on Acting 

Charge basis svith immediate fiffect. ;' .

No.E-17/!'6/DSWA'-t-r

et- ■

. Mr Masih’Jllah Senior Clerk (BPS-05 
Oirectoratt of Social Welfare & WDD SChyber Pakhiunkhwa 
Peshawar.

■) Mr Saecd Mohammad, Senior Clerk (BPS-09)
Directorate of Social Welfare & WDD Khyber Pakhiunkhwa 
Peshaw'ar. :

Consequent upon their appointment as Assistant (BPS-14) on Acting Charge 

basis, are. posted in the Directorate of Social Welfare cS; Women Development; Khyber 

F^akhtunkhwa.

Sd/-
Direclor

Soc.W Welfare 6': Women Dev:
Bndsi: liven No.<?e Dated;- 

Copy to:-
I
I

1. The Accountant General Khyber Pakhiunkhwa.
2. The Section Officer-!!, Social Welfare Department:Peshawar
3. The .Assistant Director (Budget & Account) Directorate of 

Social Welfare and WDD Khyber Pakhiunkhwa Peshawar.
4. The officials Concerned,

.Assistai-ft Director,(?Kmn) 
Social Welfare & Wo.mtn Dev:;

i
. •••Ji

li ; »
I

I

inI' ’



f . GOVKI^iNiVIKN'I' OF KliVIM'R FAKHTUN^UAVA' 

DIKECrOE^ATF OI' SOCIAL WELFAUL Ai>'I>
WOMEN i)EV: JAMRUD ROAD PESHAWAR

A I
. ^i-.-' •

■ ■>'<' ••

- iK ' .1Daicd Poshcnviir ihc' >■' / 04 /20il

. ^ORDKI^

i\‘o,!> I 7/1 O/OSW/V- "■ Gii ilic rcconihicii'Jaiion ul'OcparlniciUai Proinolioii

•CoinmiUcc in ils incciing held (in 20-1-2011 and-approval of.ihe conipeicnl auli'u^rily, (he- 

follo'vini; Senior Clerks are hereby nronio:ed‘a.s Assislam (Bl'S- i 4} wi-ih;. ininiediatc cficct. '
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(
/•Mr Muhammad Umar, Senior Clerk (BPS-09) ^

Direcioraic oOSocial Wei (arc &. WDD Khybciy^khtunkh.wn 
Peshawar.
Mr Muhammad Abid. Senior Clerk (BPScOO)
Centre for Menially .Retarded and Physically Mandicapped Chi'dreir 
i'’cshawar. . • - . • , •
Sardar Ali.; Serdor Clerk (BPS-09),
Directorate of Social Welfare & WDD KhyberPakhtunkhwa 
Peshaw-nr?' - ■ '
Mr Ayiib Khan, Senior Clerk (BPS-09)
Directorate of Social Welfare c'c WDD Khyber Pakhtunkliwa 
Peshawar. '' . ' ‘ ’
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The ofllcials concerned 0!i-promoiion will remain on probation for a period of »•
■g. ■ one \'car in lerm.s ofScction (2) of ^•AVl•■p Civil Servahi .Act 1973 read \v:

•, NWFP civil .servants (Appointment . Promotion 'and Transfer) Rules I 989.

g' - ' Consequent upon their promopon they arc posted as Assistant (BP$-14.) in the j
Directorate ofSoeial Welfare &. Women Devciopincni Khyber Pakhlunkhw'a Peshawar. ^
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• . Sd/-,
•• Director 

Social Welfare Sc Women Dev: ■;

I
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ii ;oft Ends'; Dyer. No.cfc Daicd;-
ni .

I
j d':*Copy :o:- n

i¥. .

■■ : . t
1. 'T'hc .Accouniani General Khyber Pakhtunkhwa.
2. The Section Officcr-li. Social W.elfare Department Peshawar..

The District .Account Officer Peshawar. •
4. , Tiic Assistant Dircctoi:.(Budgei cC Account) Directorate pf.Social. • - 

Welfare and WDD Khyber Pakhtunkhwa Peshawar. ' . '
, 5. The District Officer Social Welfare Departmen; Peshaw.r-r.- 

■ The Manager, Center for MciuallyRciar'dcd & l^hysicaity 
l•!a^dic;!ppcd Childr'cn I’cshawar.
’{'he olTieials Concerned'. ' .
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t= y

M■r 1/■i
■ ?

1 •« 

...W‘■Tv ■:
t T

.1-

1--'
fV. F'- *

•G-

-V.



%
i)!'!@5Wte!i‘5Ka®iat: ©f itKvSiar i?fflk5ifta's«l|ii'wt : 

Isiat ilikrv Seciffli W^iiifars, Ssiclii iiacallorij Si 
WviimeM iffiipeaisryBiaiafc SepirlKsewS

Mo. SO©E iSat'j ;L©3/2014 
Dated PeshffiWer the^ 30'“0'^20i4I

mMBumx
m compysnce vy?th te judgmam dsted

H 04-20H of the Peshawar High Ccuh;^ Peshawsir f:>iissed In Writ Ho. 27/18/2011-

R Akbar others v/s Go\^t: cf Knyber Paklihjnkhwa, ard i?i pu^^suarjce of trie dedsion
B taken in the meeting held on 28.i|4.20l4, a consi^ng of tns it!l0¥^sng is
B hereoy constituted to discuss k dispose cf the gnevances of the petMoners ■

Mr, rarhsd wisn 
■Deputy SecretOi'y '
Social SpecssI £ducedc-n S:
Won^en umpowei n'^eni Decortmer^t.

2. Dr. rehidutoh
Secdon Ofoca^n,
Sodat d/e:f320; Spedai .Sducsdon 
Women Smpoorlrment iOeoaroTient

Dr. Kife kheo
Si^^alcn Omcor (Ut)
Sodas Virdlfare, Spedd Hducedon
Women umcK)o?erment D6j3artrneni

Me Siia? Khan 
.A^lstsfvt D^i!‘actor(Ut)^
DIrectowte of Sodai yWsfore, Spaded Educadon . 
Women Empcn\;em>ect Khybinr; Oakhtr=nkhwa. .

d. ffr. Muihmrnad Rauf Kncdak 
ACElstant Ddactor (Estt),
DIs-eWorstE of Sodut BJeime. upedaf Eoycahon D 
Vvoman Empi3we:'ment Pekhdarirhivc.

the Terms of fet&rence of the Coocrltmo ore as oncer: *•

Toe ameddee wit discuco arm of rro poevarooc cf the
oetsdoners so fpht of oie remvert rite & racu-otiono and in fghr of tna 

'^7-QW2id4) of toe PeohaikO-: Hloh Coud Fedmwao

Pi

iodgment (dated
Witfo the chortasf oossihie Dne. ;
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The ccTTimfee shalhave -the atL^thoi% 'to cel! the oet^tbners as weH' as 

phvate i‘e£poaa£at3 to to th.Tt vjiew-point lo dsTaT
f T')

The 'coo'a'osttee shah coosois the Ooporto^entc lohs r^'h^ht-have , 

coofroo'ted such fe sltuadotL

hi)■s.

EslBb&ha^eot Si Departments Thyber £iSO be

ccnsuited to anscre an arn^cabie sol^tloo to the pi'obiem'.

(iv)

The "committee shea meet at ieast hA?sca b week 'M OispcsaTsebrfe^ej'^t of 

the jssye.

(y)

■ i^CiEiirTTiT 
Sailkst^ iOo^T sTefeoc

& WcdTLwi;:!

Copy fbtwordec to:-
>

AcdMOiial Rsoisa^sr (judidgl) Pestawat HIch Cooit; Teeoavi/cf^ to couft
; .C

DsnectoD Soda! Spadal tdccahon a Womer^ £r3Tpcv!i'e:'oio;nh .
Pakhtonkhwa.

i

h the members mth the, ^^marks that meedog'of the comoiltfec.wl!^ 
be he^d cn Nooday the 5^’ Hay 2014 m toe c^hice of Oeputy Sscrstory 
Social Welfare at ii; GOAN-

*3. 'i'Xi!

/

PS tD Secrs^ry to Gov/ernmeot of i^hyber PaT-itor^khwou Zs^kat tMr, 
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the MFFTING of THg COWiTTEE CONStltUTEd.lN
r.nilRT ORDERS TO DISPOSE OFF THE

MINUTES OF
- PURSUANCE OF THE______

" hpiFVANr.FS OF THE PETmONERS, HELD ON 05.05.2014

r /!■

r
I

■■ First meeting of the Committee constituted, vide Notification No.

■SO (Lit) / SWD / 1-13 / 2014./ 2512-16, dated 30.04.2014 was-held, on 

05.05.2014 under the Chairmanship of Mr, Farhad Khan Deputy Secretary,
. Soda!'Welfare. Special- Education and Women Empowermeht Khybe'r

■ PaKhtunkhwa. The following attended the meeting:

1 Mr. Fahidullah, ^
Section Gfficer-II:.(SW; 'SE:&.WEj / (Member),

2: ‘ Mr. Kibaz Khan.; ,
Section Officer (Litigation) SW,,.SE & WE ; . (Member)

I
i 3, Mr. Bilal Khan.

Assistant Director (Litigation) SW. SE & WE
I (Member)

4. Mr, Muhammad Rauf.
Director SE , & WE(Estab) ,• SW.Assistant

(Member/Secretary):.

The meeting started' with the recitation of verses from the Holy 

The Chairman, welcomed the participants-and asked Mr.. MuhammadQuran.
Rauf Member / Secretary to highlight the background of the,ca-se along with 

of the devolution and District Government system under Ordinance
4
5-

history

2001,
Muhammad - Rauf Member / Secretary explained theb- Mr.

background of the case in detail ,and thereafter the representative of the

for hearing The following appeared before the
i

petitioners called' upon 

Committee
I

1. ■ Mr. Akbar Ati Steno typist Mardan District.
2. Mr. Akhtar Hussain. Junior Clerk Peshawar District.

The above petitioners raised the following reservations / queries

regarding seniority, absorption in district cadre
Their names were.not formally notified to be 
placed on the disposal of District Government. ■ 
They were deprived from the promotions during 
their stay with Ihe District Government.
Their names were un-authorizedly excluded 
from the joint seniority list.
Consequently ,the junior officials of ministerial
.cadres got promotions at Directorate,
They ^duld be adjusted according to the | 
seniG.fity list maintained prior to 16"^ August, . ; 
2007 and be promoted with allowing, back date :

a. '

b.
■j

Ic.
i

d.

e.
4'!

benefits.

/i■ (
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In. response to- ;the-above.:reservations the petitioiiers-were 

explained that,'the process^- of ■ devolution and introduction of. District : 

Government : system' was^- implemented under.- proper, constitutional 

amendments, and , rules of business. The employees working in the 

subordinate offices under the attached department automatically devolved to 

the district governnnent system with full financial and adrhinistrative autonomy 

and their pay etc were drawn from Account-IV. Thus the appointrrient, inter

•i

i

iii
M

district transfers, creation of posts, promotions and issuance of seniority lists
• V;

grievances, appeals, representations regarding' service matters were! the. 

entire responsibilities of District Governments / District Coordination Officers 

concerned; If some of the officials-working, at that time under-the defunct , ..

system have some grievances, reservations regarding their status or seniority 

should be dealt there. The Directorate of Social Welfare has updated their

►
k-t

existing employee’s seniority lists and excluded all officials drawing pay etc 

from Account-IV.

The District Government during their tenure appointed a number

of staff on all vacant posts within fheir.juhsdiction and competency and thereof

promoted number of officials in different cadres according to the available

posts in district Peshawar, Swat and Dir Lower. In fact the petitioners working
against the posts of Junior Clerk, Senior Clerk and Stenp Typist never

knocked the competent authority Tor :creation of higher scale posts tO provide

them an' opportunity of: promotions especially , in Mardan, Charsadda,

Nowshera and Peshawar districts. On the other hand under the same system

the^ post of Senior Clerk {BPS-9) was created at district Dir Lower by the

District Government' consequently a Junior Clerk got promotion there.

Similarly in death case the post of Senior Clerk was fallen vacant at District

Swat and the' Junior Clerk of the same district was' promoted. .When it was

questioned that a post of Assistant was vacant at Peshawar district why they

did not tried and approach , the competent, forum to consider their promotion

against the same. No justified response received from the petitioners.

On behalf-of the private respondents, the following officials

■appeared before the Committee;
1'. Mr. I'kramullah Jan--Senior Scale Stenographer.
2.- Mr. Masihullah,'. Office. Assistant.

• • t
■ .f

: ,1

I

r

7*

i

;
■

The private respondents explained their positions that in fact the 

orders referred by the petitioners as baseline {SO-!I(SW)II-2017954, dated ( 

1-7.02.201.1) stand withdrawn-as per Para No. 8 of the comments submittedJn

5*
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32^>^he:Court;^M6reov* the signing;officer of the lame oMef (Mn rauHamnnad

!■ ■ ^ SaeedfSection Officer-ll) Attended the meetingipf Departmental Promotion

I ■ Ummittee fat Directorate of; Social Welfare: on ;20.04.201i; and' signed ^the- 

minutes of promotion of the private respondents. Hence this formal DPC and 

thereof clearly , reveals that'neither the letter .in question is

2^

•M

implementation

signed nor issued.
On conclusion of the meeting both the parties were questionedA

be suffered and no-one can be:to find out legal steps \a which no one 

deprivfed^Wrbrri his^right to settle the.issue;but no

can
acceptable'and: doable iway■

K

under the rules was offered by them.

In view of the above

f.

it was unanirhously decided that ihe sister.

TORs of the Gommittee. Mr;

case with the
departments may also be consulted as per 
Muhammad Rauf was deputed by the Chairman to discuss the 

authorities of the sister departments and'remaining districts and submit his

report in the next meeting to be held on Friday the 9 May, 2014.
■The meeting ended with a vote of thanks from the Chair.

mr9

Hi'

I (Muhammad Rauf) 
Assistant Director 
(Establishment) 

Secretary / Member
w
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If3
m'M
1

I

:

.4

I

y
s;

.! >

i.



GOVERNMENT OF KHYBER PAKHTUNKHWA 
Social Welfare, Special Education & Women

Empowerment Department .
NO. SO-Lit (SWD) 1-13/201 l/t 
Dated Peshawar the, 10-09-2014

The Secretary to Govt, of ;
Khyber Pakhtunkhwa,
Establishment Department.

Subject: ADVICE IN WRIT PETITION NO-2718-Pf2011 AKBAR ALI. I
Dear Sir,

I am directed to refer to refer to your letter No-SOR-lll (E&AD) 6-2/13 dated 19- 

08-2014 on the subject noted above.
Para-wlse reply to the points raised by Establishment Department Govt: of

Khyber Pakhtunkhwa, is as under-
1. A letter addressed to all the District Officer Social Welfare was issued vide 

No.‘E-17/71/KC-I/8075-79 dated 25-08^2007 for obtaining option of the 
employees serving at various Districts (Annex-A). It is however added that as 

per para-4 of the summery obtaining option from the District cadre employees 
was not mandatory. (0©py of the summery is enclosed at (Annex-B).

2. Non of the employees of District cadre has sought for Departmental or other 
• '.''^remedy at the‘tirhe bf bifurcation.
1 The then District Coordination officers concerned were the competent 

authorities in respect of officials in BPS-1-15, hence all type of official matters 
Including seniority/promotion etc were settled at District level as provided 
under Rule-6(2) of the Rules of Business District Government 2001, no such 

reservation on seniority lists etc Issued by the District Coordination Officers 
communicated to the Provincial Government. So far the seniority at

non of the employees at Provincial cadre 

‘showed any ^ reservation on the seniority list issued by the provincial 
Government. The District employees were decided in the meetings of 
Departmental PromotiBn Committee, while Provincial Cadre Employees did 

not-'shbw any resentment over the promotions made at District level.
4. ^Social; Welfare' Department was devolved to the District Government as 

evident from the rules of business 2001(Annex-C).
5. 'Thfe'ideal Government Act 2013 is yet to be implemented. So far the

was
provincial level is concerned:

Department Has received no instructions in this connection from any quarter.
Yours faithfully.

(KIBAZ KHAN)
Section Officer-(Lit)

(L^

^ Copy forwarded to Director Social Welface;fep6^:& WE Khyber Pakhtunkhwa 

w/rto his letter No-DSW/Lit/1-13/3087 dated ^^tembdr. 2014 for information.

\
{Kmiz khanPW^

Section Officer-(Lit)VvV \V •
J
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SOCIAL WELFARE, SPECIAL EDUCATIOM & WOMEN 
EMPOWERMENT DEPARTMENT,

NO. SO-Lit (SWD) 1-13/2014 
Dated Peshawar the, 06/11/2014

1. The Section Officer (R-lll) Govt of
Khyber Pakhtupkhwa, Establishment Department.

2. The Section Officer (SR-II) Govt, of 
Khyber Pakhtunkhwa, Finance Department.

3. The Section Officer (Opinion-I) Govt of
Khyber Pakhtunkhwa,. Law. Parliamentary Affairs & 
Human Rights Department.

^lementation of the judgment of the Peshawar High Court
dated 17-04^2014 in writ petition No. 27ia-P/2011 Akbar Ali
'Govt. - ^ ^ : ---------------------—

Peshawar
& others v/g

I am directed to refer to this Department’s letter NO. SO-Lit (SWD) 1-13 /2014 

j dated 21/10/2014 on the subject, noted above and to enclose 

I meeting held on 27-10-2014 for your perusal please.
a copy of the minutes of the

am further directed to state that the Additional Secretary Social 
IWelfare/Chairperson has been pleased to convene 2"'' meeting of the committee on 11-11-2014 
lat 10: 30 AM in her office at Behfevoient Fund Building Peshawar cantt. It is requested to make 

til convenient to attend the meeting on due date & time.

Section Officer-(Lit)
ipies fonwarded to>

r
I / 1; The Director Social Welfare alongwith a copy ofthe minutes with the
f produce original record of the case in the next meeting.

I 2: P.S to Additional Secretary Social Welfare Department.

request to

I
Section Officer-(Lit)

'.J

i
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. tSubj^t- MIWUTES OP THE RIEETIW6 POTIP 

yecjiaraiiHq impicwientation 

1 ?-aa-gaiiei off Peshawar High eoMfft,
writ aetitiew |o'

27-10-2014 under the Chairpersonship ofA meeting was held on
Additional Secretary Social Welfare Department, to discuss oMst. Fareeha Paul

implementation of judgment dated 17-04-2014 of the Peshawar High Court, Peshawar 

in writ petition No. 2718-P/2011, titled Mr. Akbar All v/s Govt of Khyber Pakhtunkhwa.

•i,'.

The following attended the meeting:-

MemberJ 1. Mr. Motasim Billah Shah,
I Director, Social Welfare, 

Khyber Pakhtunkhwa, ;

I 2. Mr. Adeel Shah
Deputy Secretary (Admn), , 
Social Welfare Departemnt.

3. Mr. Wazir Muhammad 
Section Officer (SR-II) 
Finance Department. .

4. Mr. Shafi-ul-Ahmad 
Section Officer (R-Ill), 
Establishment Department.

5. Mr. Azmat-ul-Ullah,
Section Officer (Opinion-l), 
Law Department.

s

Member

1
Member

I f

Member

I Member

•j
.

6. Mr. Bilal Khan
Assistant Director-(Lit).

I

7. Mr. Kibaz Khan 
Section Officer-(Lit)

I 8. Mr. Muhammad Rauf 
I Assistant Director(Estt.);;- •

»

$

1
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The meeting started with recitation from the Holy Quran. The Chairperson 

informed the forum about purpose of the meeting. Section Officer-Lit and Assistant 
Director (Estt) Directorate of Social Welfare briefly explained the background of the 

case. The forum was informed that after introduction of Local Govts: System in 2001 

and devolution of power to District Govts the Social Welfare Department was also 

devolved alongwith staff and assets. Consequently separate seniority lists of 
employees of District and Provincial level were prepared by the Department. A number 
of promotion cases were decided on the basis of these bifurcated seniority lists, both at

c

District and Provincial levels. As a result of these promotions, some of the officials who 

were otherwise junior, but were serving at Provincial level were promoted and some 

senior officials at District level.were.not afforded the opportunity of promotion at District
level. These employees submitted a Departmental representation which was turned

!
down as District Govt rules of business did not allow promotion of officials at the 

Strength of District Goyts against provincial cadre posts. The relevant officials filed a 

writ petition in the Peshawar High Court. The Hon’able Peshawar High Court, in its 

I judgment dated 17-04-2014 directed the Department to redress the grievance of the 

petitioners at the Department level and ordered that the copy of the decision taken 

thereof should be sent to Additional Registrar Peshawar High Court. The forum
I examined in detail various aspects of the'case. The representatives of Finance and
I ''t' "V
I Law Departments asked the Director Social Welfare, to provide original record 

j pertaining to bifurcatiori of seniority lists and promotions notified there under. The 

Chairperson with the consent of all members adjourned the meeting till next week with 

I the direction to the Director Social Welfare to produce all the relevant record in original 
thereby allowing the forum to take prudent decision in the light of relevant rules.

The meeting ended with a vote of thanks from the chair.

I
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NO. SO-LIt (SWD) 1-13/2011 
Dated Peshawar the, 07-01 -2015 ]

The Additional Registrar Judicial 
Peshawar High Court, Peshawar

Subject: IMPLEMENTATION OF JUDGMENT DATED 17-04-2014 OF PESHAWAR
HIGH COURT IN WRIT PETITION NO-2718-P/2011 TITLED AKBAR ALI &
OTHER V/S GOVT: OF KPK.

Dear sir,
1 am directed to refer to the subject noted above and state that in 

compliance with the Peshawar High Court’s order dated 17-04-2014 in writ petition No. 

2718-P/2011 titled Akbar Ali & others v/s Govt of Khyber Pakhtunkhwa, a series of 

meetings were held within the Department of Social Welfare. The meeting were 

attended by the representatives of Law, Establishment and Finance Departments also.

2. After detailed deliberations on the subject, it was concluded that the 

officials were devolved to the District Governments as a result of Local Govt System. 

Subsequently the Department issued bifurcated seniority list of the employees serving

at the Provincial level.

3. In order to fill the vacant posts available at Directorate level, meetings 

of Departmental Prorriotion Committee (DPC) were held from time to time to promote 

the officials as per seniority list. During the same period some of the District Govts also 

held DPCs to promote employees at District level against the vacant posts.

4. After abolition of District Govt System, the services of the devolved 

M employees were again placed at the disposal of Provincial Govt. Now legally it is not 

m possible to reverse the promotion already given to employees and hence the 

B petitioners have no legal stand for their promotion in light of any previous/old Seniority 

a list. They should now be treated in accordance with the Appointment, Promotion, 

m Transfer rules 1989.

Yours faithfully,

Section Officer (Lit)

Copy forwarded to Director Social Welfare Khyber Pakhtunkhwa for information.

- OateLU

V.... -BmM ix'jcvi.v -OkIti
Section Officer-(Lit)-S.-'

i
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OFFICE OF THE DISTRICT OFFICER 

SOCIAL WELFARE DEPARTMENT, CHARSADDA
<1

NO/DO/SW/CHI)/ Bated, CHD: the /7/J/^2Q15
7

To, i

The Director,
Social Welfare Spl: Educ: & Women Empowerment,
Khyber Pakhunkhwa Peshawar.

■ PB.OMOTION of junior clerk BPS-n TO THE POST OF SENIOR rT.F.RK RP5=-1J

Reference to your office letter NO.E-17/16/DSW/Vol-9/I2250-57 date 23-4-2015 

on the subject noted above where in willingness of Mr. Abdur Rasheed Junior Clerck of this 

office was desired. The willingness of the official as-attached in * .t '

action please.

SUBJECT:

original for further;necessary
j'

4 -

t X<

■ ru' l-;ruc.Ur'
. DISTRICT OFFICER 

social WELFARE DEPARTMENT— 
CHARSADDA

.*;■
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\ \ /
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’ ■'^:!^^vrv;^^^fj1^SlQ:Gi^l'=V\Z^Ifare & Women Development.

of junior clerk BPS-11 
■' ^"WAf^M^^EP'GiST SENIOR CLERK BPS-14

t

•’i : 'M
.■; !•; ■ tr;:

-.
^reference to your office letter No. E-17/16/DSWA/ol-9/12250- ; 
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR. ' i

j ■ i M
'•1i >

Service appeal No. 215/2015,>-

r Murtaza Khan S/0 Zahir ul Hussain 
Senior Clerk,
MR&PH Pajagi Road Peshawar.....

r

Appellant

VERSUS
t.'
i

1. Govt of Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat, Usher & 
Women Empowerment Department. 3

2. Director Social Welfare, Special Education and Women Empowennerit, Khyber 
Pakhtunkhwa Peshawar near Islamia College Jamrud Road Peshawar.

3. Assistant Director (Admn), Social Welfare, Special Education and Women 
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud Road 
Peshawar.

4. Masih Ullah Assistant Directorate of Social Welfare KPK. Near Islamia College 
Jamrud Road Peshawar.

5. Saeed Mohammad Assistant Directorate of Social Welfare, Special Education and 
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Peshawar

6. Mohammad Abid Assistant Directorate of Social Welfare, Special Education and 
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Peshawar.

7. Sardar Ali Assistant Directorate of Social Welfare, Special Education and Women 
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Road 
Peshawar!:

RESPONDENTS.
1
!'

PRELIMINARY OBJECTIONS:

1. The appellant has got no cause of action
2. The appeal is not maintainable in its present form.
3. The appeal is based on malafide intentions.
4. The appellant has no locus standi.
5. The appeal in hand is badly time barred.
6. The appellant has not come to Honorable Tribunal with clean hands.
7. The appellant has concealed the material facts from this Honorable 

Tribunal, hence liable to be dismissed.j
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8. The appeal is liable to be dismissed for nonjoinder/misjoinder necessary 
parties.

9. The appeal is against the prevailing law & rules.

PARA-WISE COMMENTS BY RESPONDENT NO. 1,2 & 3

Para No. 1: Correct to the extent that the appellant was appointed as senior clerk on

4.5.1994. So far the seniority dated 30.11.2005 is concerned, it is

stated that the same has lost its validity and has become in-executable,

after the enforcement of Local Government Ordinance 200land laws
1

framed there under. (Annexure-A, B, C & D)

Para No. 2: Incorrect. No such notification dated 31-8.2007 was found on record.

Para No. 3: No comments.

Para No. 4: Incorrect. Actually in wake of devolution of powers to District

Government under Local Government Ordinance 2001, and District

Government Rules of Business 2001 as well (Annexure-A), the 

appointments upon the posts having BPS-1 to 15 were entrusted to the 

District Coordination Officers vide rule 6 (b) of the District Govt rules 

business 2001. (Annexure-B) In pursuance of the said rule the

;

Department of Social Welfare properly moved, a summary to the then 

Chief Minister of NWFP regarding the declaration of the posts in 

Districts as well as services of the incumbents of that posts, as District 

Cadres, which was accordingly approved by the competent authority. 

(Annexure-C&D) Consequently, the posts as well as incumbents 

(BPS-1-15) at Districts were declared district cadres and the posts in 

BPS-16&17 were retained at the strength of Provincial Government
r

vide Notification dated 16.8.2007.(Annexure-E) As per Para-VIIl of 

the said Notification the District Government had to deal with the
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cases of the appellant as per Provision of rule 6(2) of the District rules

of Business 2001(Annexufe-A) and had to adopt such a mechanism

that their inter-se-seniority was not affected. In compliance with 

Notification dated 16.8.2007 and approved summary, the Directorate

of Social Welfare retained its staff as provincial cadre and maintained

seniority lists of their officials under section 8 (J) of the Government

Servant Act 1973 (Annexure-F) and granted promotions to the senior

most officials in their cadres on the provincial cadres posts vide order 

dated 25.3.2008.(Annexure-G). Similarly the District Governments,

following the Rule 6(2) of the District Rules of Business 2001 and

section 8(1) of the Civil Servant Act 1973, also disposed off a 

numerous cases regarding appointments/promotions on District cadre

posts (Annexure-H)

Para No. 5: Incorrect. No appeal has been found on the record of Directorate of

Social Welfare, while the annexed appeal (Dated 30.4.2011) is time

barred one. So far the letter of Directorate Social Welfare (dated

26.02.2011) is concerned; the same is well convincible to decide the

fate of District cadres.

Para No. 6: Incorrect. As the letter of the Social Welfare Department, dated 

17.2.2011 have no concern with the appeal of the appellant (Dated

30.4.2011), as the appeal has showing been moved, 2 months and 23

days, post of the said letter. It is pertinent to mention here that on the

clarification, vide ‘ Directorate Social Welfare letter dated 26.2.2011

the letter of the Social Welfare Department dated 17.2.2011, had
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principally been withdrawn, as is reveals from the meeting of 

Departmental Promotion Committee dated 26.04.2011, duly attended

by the same representative, who signed/issued the letter dated

17.2.2011, and promotion orders dated 26.04.2011 (Annexure-1 & J).

Para No. 7: Incorrect. As commented at Para-6 above.

Para No. 8: Correct to the extent, regarding constitution of a committee vide

notification dated 30.4.2014 (Annexure-K). It is added that rheetings

of the said committee was held on 05.05.2014 and 9.5.2014, and 

unanimously decided that” since they (Appellant) were working

under the Administrative control of District Governments and the

DCO being appointing authority was responsible to maintain their

seniority lists (under section 8(1) of Government servant Act 1973) 

and constitute departmental promotion Committee as per 

prescribed mandate, and they (Appellant) were verbally informed 

accordingly (Annexure- L&M). However, in the interest of justice, 

the Social Welfare Department made a reference to Establishment

j

Department Khyber Pakhtunkhwa, for their valuable ppinion/advice in 

the matter (Annexure-N). After a series of correspondence, the 

Establishment Department vide letter No. SOR-Il!(E&AD)6-2/2013 

dated 25 September 2014 (Annexure-O) finally asked the Social 

Welfare Department to convene a meeting of the representatives of the 

Law, Establishment and Finance Departments so that the case may be 

decided once for all. Accordingly, working papers on the subject were 

circulated amongst the stakeholders, (Annexure-P) and after a series 

of its meetings, “it was concluded that the appellants were devolved
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to the District Governments in the wake of local Government

System. Subsequently th6 Department issued bifurcated seniority 

list of the employees serving at tbe provincial level. In order to fill

the vacant posts available at Directorate Social Welfare level from

time to time, meetings of Departmental Promotion Committee

(DPCs) were also held to promote the officials as per seniority list.

During the same period some of the District Governments also

hold meetings of the DPCs to promote employees at District level 

against the vacant posts. After completion of tenure of the District

Governments system the services of the devolved employees were

again placed at the disposal of Provincial Government. The

meeting concluded that legally it was not possible to reverse the 

promotions already given to employees and hence the appellants 

have no legal stand for their promotion in light of any previous/old

seniority lists” . the decision was accordingly communicated to the

appellants vide letter dated 25.5.2015 (Annexure-Q&R)

Para No. 9: Correct. As commented at Para-8 above

Para No. 10: The appellant has no cause of action/prima fascia, hence the present 

appeal is liable to be dismissed inter alia on the following grounds:-
:

GROUNDS

Incorrect & not admitted. The appellant has properly been dealt ina.

accordance with prevailing law.

b. Incorrect. There is no provision regarding, obtaining options from the 

incumbents neither in the approved summary nor in the said Notification.

\.
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c. Incorrect. The District Government had already prepared seniority lists 

and given promotions to the officials under their control annexure referred

in the preceding paras

d. Incorrect. After devolution to District cadre, the appellant has no right to 

claim promotion against the post of provincial cadre i.e.(Directorate). As 

both the cadres had own appointing authority. In case of District, the 

appointing authority was DCO, while in case of Provincial (Directorate) 

and under section 8(1), seniority should be maintained by their respective 

appointing authorities. -1

i

e. Incorrect. Rule-5(a) of the District Rules of Business 2001 provide that” 

there shall be a Secretariat of District Government headed by the District 

Coordination Officer and comprising of the decentralized Departments 

or group of departments as shown in schedule-I appended to the rules.

f. Incorrect. As far as the creation of offices is concerned, rule-5(a) as 

mentioned above is quite clear to clarify the ground. So far as, the making 

of seniority list at District level is concerned, it was not the business of

j

I

?
I

]

provincial office/Directorate, rather the DCO had to make the seniority in 

question, as per rule 6(2) of the District Rules of Business 2001 read with
1
j

section 8(1) of the Civil Servant Act 1973. It is however clarified that
■;

obtaining option of the employees was not mandatory as per.approved 

summary as well as Notification duly annexed with the preceding para, 

g. Incorrect. The appellant was devolved to the district cadre. Hence he had

Y

no right of promotion against the posts at provineial (Directorate) cadre, 

therefore he has neither been discriminated nor any deviation from the 

prevailing rules committed.
>
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h. Respondents also seek the permission of this honorable Tribunal to adduce r
more grounds and prdofs at the time'of hearing.

In view of the above clarifications/explanations, it is therefore humbly 

prayed that the instant appeal may be dismissed having no weight and being based on 

. malafide intention as the appellant have concealed the facts of the case to misguide this 

honorable Tribunal.

;

SECRETARY % 
fare. Special Education a

Women EmfiQ^rjnent Depar^ftt^j 
Government of KRyfacr PakhtunKhwa 

(Respondent No. 1)

I

iR
Social Welfare»,,.SpeCiarEducation and 

Women Empowerment Department 
Government of Khyber Pakhtunkhwa 

(Respondent No. 2)

ASSISTANT 
Social Welfare, Special Education and 

Women Empowerment Department 
Government of Khyber Pakhtunkhwa 

(Respondent No. 3)

R ADMIN
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GOVERNMENV Or NWFP.

'■, USHR, SOCIAL WELFARE & WOMEN

...........................................

Stf.'-^gevfelopment Wing of the Zakal./ L'shr;-Social Welfare and Women •

District Cadre posts with immediate effect as per,
■MPpibwingt^

- ■

' • Amm
i cP- \iU •' •?*:tf-. ■, . ___

A‘"vs
i'li

Myim
U'.‘ n*.

o:»-/
■J: mm*F?/^l

I' . m
i) . i Permanent transfer to the distr-cts v;ill be 

'seniority basis.
. In case the personnel of a pariicuiar districi exceed the sanctioned 

strength, ^ieplpyment will be mcde on the ba.>is of seniority. >. id 
oyer-flow of junior most being ^:^sted tsmporariiy to the adjacer 

, districts till occurrence of vaesneirs in the districts of their domicile
ii) The domicile of female officials will be counted under the wedlocA 

policy and such employees, will, be given one time, irreversible 
;Choice to opt for the districts of ih^ir spouse or thei.'’ own. In c^se of. 
spouse' being a Government Envj'oyee and his transfer to another 
district, inter-district transfers of d c female officials w;!! be allowed 
subject to av3ilai)ility of vacancy in the desired district.

rrii’de on domicile and
■-pK .■. X 

. 'X «) •^a
'1•• •::i?v

iv The Directorates and other Provincial level institutions will be 
‘allowed to opt once for retention of staff of their choice. It vrill bn 
incumbent upon the' institution, concerned that return s^ich 
employees to carryout all subsequent recruitment at the Provincial 
lev&t in line with the zonal aiiocation policy of the Provincial, 
Government.

V) , Subsequent to the permanent iranufer of a!i BPS-15 and staff belov^
? to the districts, further-inter-distrirt transfers and service malterj;
; . including appointments, within the districts, sha;: bo made by tU^
^ District Governmen't in light of the District Government Rulc^ of

A
I ^
' ix

All cases of transfers from, one district to anothe- vriti be decided 
M's'm . ^ ordered upon by the Dis:rr-t concer.-'sd. albeit with prior

.. consultation of the relevant Districts.
purpose of promotion to fns oo.sfs of orovincial 

^ BPS-13 & BPS-17 wilt be
■ ; ,

mention here thk the district Governments will deaf

employees ^.per clause d (B) of District Governmenl

District Govt) wiJI al.io adopt such a mechanism the ■

■

%.

.i;

Business; 2001./

i
i

W
35imaintained at Directorate/m I
Mi

j I’r

•’Spfc'A 'Ai;/'

lA*

sia:
m

i
*0 Ifvi•SA a. • c I sSecretary to Govt, of NWFP 

Gnkiit.Ushr. .Sccia' Welfare &. 
■'Votnen.Dev Depinmenl

/GWi* iy /
A /
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minutes of By!l>APX]V/^]p'-t^’i^HEiiiHF^-^METING

at 02-00 P^. D Wmal Pro,notion Connnittee was held
■ M under the Chairmanship of Director, Social 

Development NWFP. Tire following attended the meeting:

0-

on 24.03.2008 

Welfare & Women

Mr.Zahir Shala,
Section Officer (General)
Social Welfare Bepartment.

ii)' Mr.AfsarKhan,
Assistant Director (Adnin)
Social Welfare Department.

rtie Committee discussed tire following promotion cases:

Prption of Senior Clerk (BPS-09) to foe post of Assistant (BPS- 

SpS" Senior Clerk

• Member

Member

2.

i-

• 3.^ After thorough examination of worldng paper 
Co^mee recommended foe name of Mr.Noor Rahman, Senior 

ocial Welfare & Women Dev; NWFP Pesh 

(BPS-14) in the Directorat

> synopsis and P.E.Rs, the

Clerk Directorate of
for promotion to the post of Assistantawaj-

The panel ^ NWP Peshawar.

consisted of the following offidals:'"'™
4.

Mr. Khan Sahib. 

Mr.Masihu]lah 

Mr.SaharKhan. ■

a>

b-
C“

5. After thorough examination of the 
the committee pointed out foat a departmanta! 
at S.No. 1

Vv'orkmg paper, synopsis and P.E.PvS, 

enqun-y was conducted against foe officialof the promotion panel namely Mr. ICh 
a minor penalty ofcensur Sahib Junior Clerk andlan

consequently • 
order No. E-i i/]50/DSW/240Ne was imposed upon him vide

04 dated 2.09.2004, ^ 

Masihullah Junior Clerk 

I (BPS-09) in the Diiectorat

Die Commidee, therefore, 

(at S.No. 2) for
recommended the

, against foe post of Scmor Clerk
O ■ ocial. Welfare & Women Dev: NWFP Peshawai'. .

L • name of. Mr.
t.

Ik-M.
J,

GSahir Shah)
; Section Offtcer (General) 
■-■ociai Welfare Department. 

(Member)

jm \ (AfsarKhan 
« • As^antDifc.-'-sSI

or (Admn) 
.Welfare Department 
(Member) ‘

mfet''

(Dr.Fakhr-ul-Islain)
• • Director

Social Weifai-e & Women Dc,v:

'0M

^ - D''

.--D

- . ^. .j
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■WRECTOR^^f^I

I^iU'ed PesiiawEir tli^^SIcatjok'.

^epai'tmental Prom 

of Social WeJf; 
iiereby promoted 

tiieir

No.

Consequent
:Pnimmee in its meeti

i uponotion C 

ai'e 8c W,
k; rocommendation

^'^•03.2008 in the Di

■wjng officiai
™ posts mentioned against

of theS' mg held
pmem NWFP Peshaw; 

‘^'^diate effect to the

on
omen Deveio

posted with i
1^- irectoratefek'. 3^5 tile foJlowimK s arenames;

..^cial
Nfr.NdoF
Rahman

Pmw. consignation

pnniScSit(B^
W- Rj-omote^te r 

r^ssistant (BP^
ii&'mm
p

Place of posting

C^^^'ootorate'of
Social Welfare
& Women 
deveio 
NWFP
Peshawar j 
C^irectoiS^'-^ 
Social Welfare 
& Women
f^eveiopment
NWFP

~—^J^nshawar.

14)? .

pment2■? ^•NfasiSlSP’"
Junior CieTF^s^oT)—‘im

-Senior ' 
(BPS-09)

Clerici
S-r

———it
ff>r.i?afchr-u(.isja^^

^ Director
'^^Social Welfare &.WDD

Copy forwarded to; ■i

1-
General, NWFP p. t^ue Section Officer rr Peshawar. 

Peshawar. ' niieral) Social \
2-

'Welfare■ 3- C^epaitment 

of Social4-

I

:!

p . iJirector
Social Welfare & WDD

i

'r F^rirhi'-id-TsIaml
ia.

.-'Si.«^3tesr.‘ >,.



%
4

b '•. h ;i '■ L<

-i ‘

. '< Rt

^ A : i V V Ki-i' \
‘‘ ■■ A'i .- \,i 

i ? ' i u -. u
■ OA.-. i'

A "' i'^Li •

ORD E R

- / ■No. 6' 7 ^>OSW.\

OomiV'iUL- r. .1$ ’iv-eiinp neiO >iv-'r.2C ,, and . 

mt r'oiiowh^g Senjo.' v'Nrk.s .''3?S''

C!.-irge Oa.s.i .V'itn . mr.^^uiaic ertc;..

-n .nc rccojr, T^Mdar O' o o'^ Dcouru iv^nrti

a,"''*'! ■'-u of CC*i "li‘ I £ljl O'.- IC

.V-'S- .aic iU'‘c;Dv apr ‘r’lu'.: 1.^

-'lo. >t«dr 'jc/'. . *' . c''-' 3*’
D' vL’ora:. < f c&. '

V, A-^l; ,

V,

. J

'■'1. '^^ccC vlo'ian'iifiao, Ss,a<Oi' ...erV
l"'' 'I'lrjfi;

Pc^r-;»s :ir

>■.

'u. ^ i' 'A t-'i' •' -v-'P-.V'.,; /' A

d n s o i_ 1 * ’ j' ^ -if *r .' ap...i 1..A ^<.1

•a "‘ic Ir*.. ,r^- li''. .'I •- . ••r.=n XiV .'O'Jk,: .1 ,'

;v.' ioO ^.■'Wa

'■ -I 'ijl'

s_
■J. L<

0.. C.sl: * w' No 6: •

Cop; !o'-

T.ic \C rQuntanT Gc)''- ,. . .oybcr .o.- 
1 -c '■'vC i GffXc ' S '^ * .uj..
T o. '■•• v.o.'itanT Giro '
S''

■)

' Ti - 'h PchAc''' - 
'> OIC O'f•j SjI

■N';vp^^4 i‘

'T* .
I
I

A

•.r

A



i
CX)\'i':Ui\iMK:\'j- (>(<' KHYnKR PAKHTl'ivKILVVA i' 

D!l<i:C iOlL'Vi li Oi- vSOCI AL '^'ELl'ARIL AND 
WOMEN {)i:V: JA.MRUD ROAD PE5HaWAR

Dii'Cd Pcshci\‘.ar Uic '•* / 04 /20;i

»DWDEli

^1-'^ - 3 ^ On !!)',• ix'i.i!'iin)C!r.!;;(ion v-! OcpiiA.nxnUii ‘!’uv'(,)■■: 

CniiiMHi'cn in i(.s incciin.4 held on 2,0-!-2r j ; approval o!'the conipelcnl aulhorir-o .nc 

fnllo'ving Senior Clerk.s arc hereby pi'omoied as As.sislanl (i3f'S-!4) wi lr iniinediaie cffec..

N- •. ;7. AvO.SWv' V- /C-
?

t

i
Mr Muliairinud Uhiap Senior Clerk (BPS-C9)
Dircciornic cfSocia! Welfare A: Vv'DD )<ii\-ber Pnkhtunkhvvn 
i-'eshawa;-.
Mr Maliamnaid Abnc!. Senioi C'tcrk {iS-PS-OS)
Ccnire for Mentally l^elardeo ancl Physica.ly Mandicapped Children 
i^cshr.war,
Sardar Ali,, Senior Clerk (BPS-09)
Direcioralc of Social Welfare & WDD Khyber Pakhtunkhwa 
Pesl'awnri
Mr A\'iib Khan. Senior Clerk fBPS-00)
.Oireclnraie of Social Welfare ce WDD Khyber Pakhlunkhvva 
Pcsha'.var.

I.

.i

I j.

•p

4.1

M;-

■V... The officials concerned Oi^ proinoi'on will remain on probation for a period of 

one year in terms of Section ^2) offAVl-'P Civ;! Servant Aci 1073 read T'l ride;: • !5 D) of.f

• NWi-P civd .servanis rAppoiinn'icni, (h'oinulion aiid Transicr'; Rales 1989.

Consequent upon ihcir promotion they are posicd as Assistani C3PS-14.) in ihc 
Dirceloratc nf Social Welfare Si \\ vnnen Development Khyber Pakhtunkhwa Peshawar..i.

i-
i

Sd/-
Dirccio-r

Social Wcifaj-e & Women. Dev:'
‘

ii
1 Ends*.: Cviv. ?vo.<r:. Datcd:- 

Coo’- *.c;-

Thc Accouniaiu General Khyber Pakiitunkhwa.
Tl'.c See'.ion Orfccr-ll. Social Welfare Department Peshawar. 
The District Account Officer Peshawar.
'flu: Assi.siani. Direciui'(Bridge; Je Account) Directorate of Social 
Vv'cifarc and WDD Khyber Pakhtunkhwa Peshawar.
The Di.strict Officer Social Weifnre Dcnartmen-: Peshawr’r.
'fhc ‘Vianager, Center for Memally Retarded & ifyysicaliy 
1-iandic.n.ppccl Clfildren .Peslia-Aar.
'i i'.e e!''ieiais Coneerned.

I .

u.
-

: 4

6.■/

v-f'-
3-m /t

iff■'
.\ss i^ tan t D i I'cctor/A?d‘mn) 

Social Wclfr.ic & Wcmcit Dev;:

K-..

b ::
'1

r I
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_ In corYipyan£;e'\^H:h j^jdgmeri dated :i7“ 
I 04'2QM of the Pes^^^mr. High Courts ^eshaweif passed In Vy'nt 76t;1^on Wj. 2//lS/2nilf 

ft Akbar AH & others v/s Gc¥t: of ^lybef End In pursuance of osdsion
^ tetedn ttre meeting hesd m 28i}4=20ite a comrnidjae conssstsng af the is
g' herab^: eonst’tuted to d^scsjss Si dispose ef the gnetfencso of the pahtionere ■

Ml
iiiIM

0

i Mr, Farhad l<han 
■Depoty :3ecretery tetA/)..

. Scdal Spedai SdncadGn S:
' Wc'ina'i dfnpo'aerment Depate'Aevt.

1

rh*

■#,

ikteintfeeisMr. FahteLdan 
rtecdon OMlcsnd 
Soda! vteitere; Speda! Sot^esdon d. . 
Women S:r:pOvr4no6n:: Lteparhoe^it

2=
i •■•j

m. .
rt’m 8IH ion Kteea ichen 

Sactten Omcer (Ot)
Soc^a; Wada^'S, Speda! Hdaoadon & . 
Womers Departmant^

3,,

l>nMfim-
• 4,. Mr. Bilal Khan .

Assister^t Dhectodhit),
Diredr^ia^te of Sods! 'Weitere. SpacMii Educadon %. 
Wornefv En';p^v\:erment KMrber Pakhtonidmfa.

*m

9 Mn Hunmmad Rauf KhedakS.

.1
dssistent DM2c:cr (Edt), d.yDt-eobMS;te of Soda- Welters.; SpadafFuycahce^ Si c-.Women EmpctA-erment Khyher FakhteokWON.,' V

\' s
r;

'The Terms te Hoferar-ou of the OmtTkttea am as uodao2.

036 conoTOttea opS diormiw ano dayme '^T wa grtevancan o?' We0)
petid08rsra h'; kght of toe rehwud; ruma M mguWiora and ;o fgh:: of

fTWWZDiO; of toe temheyO': Hkd Court Poahowso• tedgmeni; (dated
vdthin the shortest oosdote tfoio.

&si

f'dwSdte^f
A
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shaij '&m 3!i-tho5'% t:o tHo w^ni ss

p/i'b'i-ite li'espor^aei^t^ ic 3 thP;^' .v^0jv-pvP'-^ in Gc-pyii.
!•

y

The CDmrn^'iAee rPtspi cou^:iT;: the Tepa^tn'ieri^e. \.vho Tsne
coTfroTtsd euch m^KjCT.

E:sta[disd?;'ia'x 3^. i.3w Deraixinents Thyba:- TakhTjf^k;?.;^^ wk! eiso ba 

consented to STSuns eb TnikTbto sauitbn to toe pi^Dbam.'
(to

The'ccmrnidBa niaet at 'to?;ca a weak tlk ti^syo^Ts^hlatoS'^t 'Ov(y)

toe issue,,

%l^ :>
hrbM:, y^ibia Ssstototohltoto(!

.tobibitototoll
Copy toraetoeu vo>

Abdsooeei iTa^istoS" (jubiclaO Peseswur High 'Coun:; toenavitor vto ba cuu^t 
judyrearx rfetto '}j-0b-yyiA ;e eato p^dbon H&btoTtouDto..

1.

Dysctofv Sodei Weife'-e, Spscai bdi^cador'^ d Vyoniee Empcv^riiTjErit; 
Kbytor PBfQtourbtowa.

2.

ma^tornUto toa core^tyttoe urdAli tou members \"JTh tosn^msrka that i 
be heid ce Noitoay toe 5'"* Mey 2014 to toe omtoe to Deputy Sec^etofv

^ 2.
/

Sodai toeivcam to ito 00 A Al

rS to. Sesretorv to Geverrsmeto of kT:yber Trartocatokeva, Tatoc, btor^p4-
Otocia' iA?etoto. Seectoi Tduceitoeto WcTjeo Eerpawsotoerb: deyattoeto,

to .^'

todye 
(tosbtorii toffiyaE? (toto

A



ril; \

... V^X:. :■. ■. A

IVliNUTES'-OF THE-IVIEETI^ OF.’THE COMiVilTTEE' CONSlitTUTED.m ', ■
„ , PURSUANCE OP THE . COURT ORDERS tO PIS POSE :l:QF£_[HE ■ v

I , ' . .GRIEVANCES OF THE PETITIONERS, HELDCN 05.05.2014

J . ■■-r.
• f

■> ■'

First meeting-of the Committee constiEited, vide Notification No.

■'SO (Lit):/ SWD /.1-13 / 2014 / 2512-16, dated 30.04.2014'was held on

■ 05.05.2014 under the.'Chairmanship of Mr. Farhad Khan Deputy Secretary,

. • SociaC Welfare;'. Special. Education and Women ■ Empo'A/erment .Khyber

■ ■ Pakhtunkhwa. The follovvlng attended the meeti-hg:

1 Mr. Fahidullah. -4 .
Section Gfficer-ll; (SW.CE-&.WEj

F '. ^ 2, ;-Mr. Kibaz Khan.f ' ' ^ „ _ ■ ;
' Section (Officer (Litigation) SW/SE & WE

3, Mr, Bilal Khan,
Assistant Director (Litigation) 5W, SE & WE

*I
I*
K-

I

I- • (Member)

f. (Member) ■ •

k ' (Member.)
I •

4. Mr. Muhammad Rauf.
fi- WE&SEDirector . (tstab), •. SW.. Assistant.is-

(Member/Secretary)

4 The meeting started'with, the recitation of verses from the Holy 

, Qur'an. The Chairnian welcomed the participants and asked Mr.^Muharnmad 

■ Rauf Member '/ Secretary to highlight the background'of the.ca.se along wttn 

history of the devolution and District Government system under Ordinance 

2001,

I'

IIf r-

f ■

Muhammad ' Rauf MernDer / Secretary explained the 

background of the case in detail'.and thereafter the repiesentative of the 

petitioners calledyupon for hearing The following appeared before the 

Committee. .

b- • Mr.
*
I •

r

1. Mr. Akbar Ali.Steno typist Mardan District.
Mr. Akhtar Hussain, Junior Cierk Peshawai' District2.

The above petitioners raised the following reservations / queries

regarding seniority, absorption in district cadre
Their names were not formally notified to be, ; 
placed on the disposal of District Governmeni. ■ 
They were deprived from the promotions during 
th'eir stay with.the-District (government,

Uivauthorizediy excluded'-

a.

ta.

Their names were
from the joint-senloriiy list, _ ,.
Conseciuentiy the junior .ofnciais of ministeuai 
cadres got promotions at Directorate. '
They shouid ' be .adjusted .according to the ,[ 

n!0.ritv' list mairffained prior to 16'^ August, ; 
20C7 and'be pron:o'iea 'viin aiiowing. back date' !

i• -c. ■;

r
Id.

e.
-se

benefits.
1

i

.i,? rXT,:.

A
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i ■

■ In response to. the above reservations the petitioners v/sre 

explained -hat the process of devolution and introduction of District . 
(Government system was implemented under proper constitutional 

amendments and rules of business. The employees working in the 

subordinate offices under the attached department automatically devolved to 

the district government system with full financial and administrative autonomy 

and their pay etc were drawn from Account-IV. Thus the appointment, inter

S' r r

f

1''/f
I

?/•

V
■

f,'. V

( 1f
r

district transfers, creation of posts, promotions and issuance of seniority lists, •• f
i.'< ■ .................................................................... - . . ' ; •! ■. •

grievances, appeals, representations regarding service matters were the

entire responsibilities of District Governments / District Coordination Officers 

concerned. If some of the officials working at that time under the defunct 

system have some grievances, reservations, regarding their status or seniority 

should be dealt there. The Directorate of Social Welfare has updated their 

existing employee’s seniority lists and excluded ail officials drawing pay etc

, J

i

from Account-lV.

The District Government during their tenure appointed a number

of staff on all vacant posts within their jurisdiction and competency and thereof

promoted number of officials in different cadres according to the available

posts in district Peshawar, Swat and Dir Lower. In fact the petitioners working

against' the posts of Junior Clerk, Senior Clerk and Steno Typist never

knocked the competent authority'for creation of higher scale posts to provide

them an opportunity of: promotions especially in Mardan. Charsadda,

Nowshera and Peshawar districts. On the other hand under the same system

the post of Senior Clerk (BPS-9) was created at district Dir Lower by the

District Government consequently a Junior Clerk got promotion there.

Similarly in death case the post of Senior Clerk was fallen vacant at District

Swat and the Junior Clerk of the same district was promoted. .When it was

questioned that a post of Assistant was vacant at Peshawar district why they

did not tried and approach the competent forum to consider their promotion

against the same. No justified response received from the petitioners.

On behalf of the private respondents, the following officials

appeared before the Committee:
t. Mr Ikramullah Jan. Senior Scale Stenographer 
2 Mr MasihuIIah, Office Assistant.

. :

The private respondents explained their positions that in fact the 

orders referred by the petitioners as baseline {SO-i!(SW)ih2017954, dated 

17.02.2011) stand withdrawn as per Para No. 8 of the comments submitted in ;

6-

- 'C

-*•» *-
I
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. ----
;1 5^3^:'\h&'CdurOUb^ebyer'\he]^^ the^^same order (Mr. lyiUhamniad ; ■;

■■" ' ^aeed^Sectbn'Officerd!) 'attended the meeting/dT Oeoartmentah Promotion 

Committee -at Directorate' of- Social Welfare' oir 20.0^.2011 ^ and signed the 

minutes of ,promotion of the private respondents-, .'Hence this formal-DPC and 

.- Vimpiementation thereof clearly reveals that'neither theHetter-in-question is 

signed nor issued. ■ ■

dk
0M

m
m 
«. ■

deprivhd'drohrhisTightto 'settle the.issue;but no c 

•.'under the rules was offered by them.^ ^
In view,of the .above, it was unanimouslydecided-that.the sister

On conclusion of the rneeting both the parties were.'questioned

;■ to find out legal ■ steps ia which no one can be suffered and no one can be
'•aoc8btabie-and^doable:W3V

Bf •
TORs of the Committee. Mrdepartments may also be eonsuited as per 

Muhammad Rauf was deputed by the Chairman to discuss the case with the .

of the sister departments and reinaining districts .and submit nisauthorities
report in the next meeting to be held on Friday the 9'‘' May, 2014.

it: I he meeting ended vdth a vote or thanks from the Chair
7py.. ■:K

(Muhammad Rauf) 
Assistant Director 
(Establishment) 

Secretary / Membei'

A'

I'-''c.

:

:■

!

' 1

■ ;

:

;

-<
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GOVERNMENT OF KHYBER FAKHTUNKHWA 
Social Welfare, Special Edycatson & Women 

Empowerment Department
HO. SO-Lit (SWD) 1-13/20il/i i S 'i" 
Dated Peshawar the, 10--09-2014 .

The Secretary to Govt, of 
Khyber Pakhtunkhwa,
Establishment Department.

Subject: ADVICE IN WRIT PETITION NO-2718-P/2011 AKBAR ALl. f
Dear Sir,

I am directed to refer to refer to your letter No-SOR-lll (E&AD) 6-2/13 dated 19- 

08-2014 on the subject noted above.
Para-wise reply to the points raised by Establishment Department Govt; of

Khyber Pakhtunkhwa, is as under:-
1. . A. letter addressed to all the District Officer Social Welfare was issued vide 

No. E-17/71/KC-I/8075-79 dated 25-08-2007 for obtaining option of the 
employees serving at various Districts (Annex-A). It is however added that as 
per para-4 of the summery obtaining option from the District cadre employees 
was not mandatory. (Gopy of the summery is enclosed at (Annex-B).

2. Non of the employees of District cadre has sought for Departmental or other 
• remedy at the time of bifurcation.
3. The then District Coordination officers concerned were the competent 

authorities in respect of officials In BPS-1-15, hence ail type of official matters 
including seniority/promotion etc were settled at District level as provided 
under Rule-6(2) of the Rules of Business District Government 2001, no such 
reservation on seniority lists etc issued by the District Coordination Officers • 
was communicated to the Provincial Government. So far the seniority at 
provincial level is concerned, non of the employees at Provincial cadre 
showed any'reservation .on the seniority list issued by the provincial 
Government The District employees were decided in the meetings of 
Departmental Promotion Committee, while Provincial Cadre Employees did 
not show any resentment-overthe promotions made at District ievel.

4. Social Welfare Department was devolved to the District Government as

f

evident from the rules of business 2001{AnneX“C}.
5. 'The local Government Act 2013 is yet to be implemented. So far the 

■ Department Has received no instructions in this connection from any quarter.
Yours faithfully,siE \ '

End: As above: /
(KIBAZ KHAN)

Section Officer-(Lit)

Copy forwardedio Director Social Weifais^fSpI WE Khyber Pakhtunkhwa,
l^^w/r to his letter No-OSW/Ut/1-13/ 3087 dated sit^erriher, 2014 for information. 
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GOVERNMEMT OF KHYBER PAKHTUNKHWA 
SOCIAL WELFARE, SPECIAL EDUCATiCSN & WOMEN 

EMPO’WERMENT DEPARTMEMT.

2-1| - -1| iNO. SO-Lit (SWD) 1-13/2014 
Dated Peshawar the, 06/11/2014

■\

» To

P 1. The Section Officer (R4ii) Govt of ,
Khyber Pakhtunkhwa, Establishment Department.

2. The Section Officer (SR-II) Govt, of 
Khyber Pakhtunkhwa, Finance Department.

3. The Section Officer (Opinion-!) Govt of
Khyber Pakhtunkhwa, Law, Parliamentary Affairs & 
Human Rights Department.

¥■

im

m

Im s
»Subject:- l^Jmentation of the judgment of the Pesliawar Hir,h r.n.,n Peshawar 

dated 17-04-2_014 in writ taetition No. 2718-P/20li AtrLi- &i;
Govt. ------- & others v/p.

iipi
W

I am directed to refer to this Department’s letter NO. SO-Lit (SWD) 1-13 /2014 

Related 21/10/2014 on the subject noted above and to enclose 

meeting held on 27-10-2014 for your perusal please.

am further directed to state that

a copy of the minutes of the
aii.

iffm ^ Additional Secretary Sociai
^reWelfare/Chatrperson has been pleased to convene 2'’^ meeting of the committee
^S,at 10; 30 AM in her office at Benevolent Fund Buiiding Peshawar cantt. It 

p convenient to attend the meeting on due date & time.

on 11-11-2014 

is requested to make

II
&

wwm■-‘M

11 %
Section Offieer-(L8t)

^^ftopies forwarded to:- ' ’
m i-

1: The Director Sociai Welfare alongwitti a copy of the minutes with the 
ptoduce onginai record of the case in the next meeting. request to

f* 2: P.S to Additional Secretary Social Welfare Department.
.» :

4 :/¥ ■

Section Officer-(Lst) ^*
TvcA:::-.:r.-

aatefj/lLLl-J-
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SubjfcOt:- s^;5S'
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27-10-2014 under the Chairpersonship of 

Social Welfare Department, to discuss
, Peshawar

A meeting was held on 

Mst. Fareeha Paul Additional Secretary
Implementation of judgment dated 17-04-2014 of the Peshawar High Court 
jin writ petition No. 2718-P/2011, titled Mr. Akbar All v/s Govt of Khyber Pakhtunkhwa.

^The following attended the meeting:-

o

flUember1. Mr. Motasim Bitiah Shah 
Director, Social Welfare, 
Khyber Pakhtunkhwa,

2. Mr. Adeel Shah,
Deputy Secretary (Admn), 
Soda! Welfare Departemnt.

I 3. Mr. Wazir Muhammad 
Section Officer (SR-il), 
Finance Department :

4. Mr. Shafi-ul-Ahmad 
Section Officer (R-lil), 
Establishment Department.

. Mr. Azmat-uhUliah,
Section Officer (Opinion-!), 
Law Department.

iI
iVlemberi

a
i

Member

1
Member

fylsmber
■i1 5i

I 6. Mr. Bilal Khan.
Assistant Director-(Lit).

i
4m 7. Mr. KibazKhan,

Section Officer-(Lit)^ •
■ai

8. Mr. Muhammad Rauf, 
Assistaiit Director(Estt.).'.1Im

i-
i

m.
i

■ ^
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• f
rom the Holy ChairpersonThe meeting started with cedtation f2. forum about purpose i^:of the rneerin^; Se&bn Officer-Lit and Assistant

informed the i the backgrounc.of theSocial -Welfare ■ briefly explained ,
ntroductioh of Local Govts: System in 2001

Director (Estt) Directorate of
informed, that after icase. The forum v\/as 

and devolution of power to District Govts the Social. VA/elfare Department was
separate seniority lists of

also

Consequentlydevolved alongwith staff and assets . ^
nd Provincial level v.ere prepared by the Department. numbe,

the: basis of these bifurcated seniority lists, both at

of the officials who

e
employees of District a 

of promotion cases were decided on
result of these prosnotions, some

otherwise junior, but were serving at Provincial level were promoted and some
of promotion at District

District and Provincial ieveis. As a

Vr/ere
senior officials at District level were not avoided the opportunity

Deoartmentai representation w'hich was turned
level. These employees submitted a

of officials at therules of business did not aiiow promotiondown as District Govt
strength of District Govts against provinc-ial cadre posts 

i writ petition in the Peshawar High Court. The Hon'abie Peshawar High Court, rn its 

17-04-2014 directed the Department to redress the grievance
of the decision taken

i
. The relevant officials fifed at

1 ,

of the
j judgment dated

{ petitioners at the Department ieve!
3 thereof should be sent to Additional Registrar 

detail various aspects of the case

ordered tiiat the copy
Peshawar High Court. The forum

and

. The representatives of Finance and

originai record
!
I examined in

Law Departments asked the Director
bifurcation of seniority lists and promotions

all members adjourned the meeting till next week with

all the relevant record in original

I Social Welfare, to provide%
notified there under. The

i pertaining to
I Chairperson with the consent of 
i the direction to the Director Sociai Welfare to produce

I Vi

■ 'I nded with a vote of thanks from the chair.-i.

The meeting e
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, In continuation of the 2"^ meeting held on 08-12-2014, 3'^ meeting of the 

|8e was held on 17-12-2014--under the Chairmanship of Additional Secretaiy,

|(elfare Department, to discuss'lrnplementation of judgment daied 17-04-201 •:
No. 2718-P/201:1. titled Mr.

of

High Court, Peshawar in w^rit petition 

liv/s Govt of Khyber Pakhtunkhwa. The fciiowing attended the ineeting.-
i ■' '
Ir. Motasim Billah Shah, Director, Social Welfare, Khyber PaKhtunkhwa 

. Adeel Shah, Deputy Secretary (Admn),Social Welfare Department.

awar'g

J

I
. Shaista Section Officer (O&M), Establishment Departrrient, 

Azmat-ui-Ullah, Section .Officer (Opinion-I), Lav/ Department.1

ir. S. Adui Hadi, Section Gfficer--{L!t) Social Welfare Dept: 

i Muhammad Rauf, Assistant Director(£stt.).Social Welfare kpk
I

i

DeparciTient Khyber Pakhtunkhwa, could not 

other official engagements. The meeting started witn 

asked the Deputy Sepretary Social

Ihe representative of Finance

I meeting due to some 

lion of Holy Quran! The Chairperson 

to explain briefly the decision taken in the previous meeting. The Deputy 

explained to the forum, about meeting held on 08-12-2014. inSocial Welfare
iDirectorate was asked to produce a!! the record relating to seniority lists at 

^ei and prorViotionsmade based on those iisis. The original record was
;

I|or examination of the m.embers ot the commiLtee.
the' forurn conciuded that the ohiciais were devolved

i

detailed discussion
|ct Govts in the wake of Local Govt System. Subsequently the Department^^ ^ 

iated seniority list of the employees serving at the Provincial level.
■/
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