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Service Appeal No. 215/2015
i Ms. Roéeda Khan, Advocate for appellant and Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General for the respondents

present. Arguments heard and record perused.

2. Vide our detailed judgement containing 05 pages, in cqnnected
Service Appeal No. 216/2015, titled “Akbar Ali Versus Govérﬁment of
Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat, Usher &
Women Empowerment Department, Peshawar and others”, the appeal in
hand hés no merit and; hence, dismissed. Parties are left to bear their

own costs. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 1 3" day of October, 2022.

(KALIM ARSHAD KHAN)
Chairman

(FWREEHA Pﬁ)
Member (E)



05.07.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General fbr official respondents No. 1 to 3
‘presen't.‘Mr. Zartaj Anwar Advocate for private respondent No. 4 to -

7 present.

File to come up alongwith connected service appeal No.
216/2015 titled Akbar Ali versus Secretary Social We_lfare, 'Zakat,
Usher & Women Empowerment Department and others, before the

D.B on 13.10.2022.

, it
(MIAN MUHAMMAD) - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

v
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1 04.01.2022 - Counéél for the appellant, Mr. Asif Masood Ali Shah, DDA -
alongwith Nabi Gul Superlntendent for- official respondents and
: junior to counsel for prlvate respondents present
The latter seeks adJournment due to non- availability'df |

learned senior counsel for pnvate respondents Request |s B

accorded but as last chance. To come up for arguments on

© 11.01.2022 before the D.B. - -
\(ﬁig-ur-Rehman Wazir) 1 C%ﬂbﬂf -

Member(E)

-

11.01.2022 Due to non-availability of D.B, case is adjourned to
128.03.2022 for the same as before.
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20.04.2021 Due to demise of the Worthy Chairman, the Ttibuna] 1S
- ntm-functional, ~ therefore, case is adjoumedj ‘to
\ s ~12.08.2021 for the same as before.. '
11.08.2021 Nemo for appellant

Kablr Ullah Khattak Iearned Additional Advocate General for '

: respondents present.

- Preceding date was adjourned on a Reader's note, therefore,”
: appellant/counsel be put ‘on notice for 31.08. 2021 for arguments
before D. B

(Rozina Rehman)
Member (J)

31.08.2021 Due to summer 'vacations, the case is -adjourned -to,
04.01.2022 for the same as befpre.

READER




27.08.2020 Due to summer vacation, the case is adjourned to
o - 03.11.2020 for the same as before. L

{

03.11.2020 Junior to counsel for the appellant and Addl. AG
A “alongwith Sardar Ali, Asstt. for the respondents present.

- The Bar is observing general strike, therefore, the

matter is adjourned to 13.01.2021 for hearing before the

D.B.

(Mian Muhammadd)
Member

13.01.2021 -~ Junior to counsel for the appellant and Mr.
~ Kabirullah Khattak learned Addl. AG for respondents

present.

Due to COVID-19, thé case is adjourned for the
- same on 20.04.2021 before D.B. '




.°27.01.2020 - Junior to coun~sel for the appellant and Mr. Ziautlah, DDA
| for the respondents present. '
Due to general strike on the cali of K.P Bar Council,

instant appeal is adjourned to 06.03.2020 for arguments

before the D.B.

ember

P et

Member

06.03.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 15.06.2020 before
D.B.

1.5.06.2.020 ' No one present on Béhalf of appellant and private
- respondents. Mr. Kabir Ullah Khattak learned Additional |
Advocate General for official respondents present. Notice be
issued to the appellant and private respondents as we as their
counsels. Official respondents are also directed to direct the
rep-re'sentative to attend the court. Adjourned. To come up -

for attendance of the parties as well as arguments on
27.08.2020 before D.B.

(M.Amin Khan Kundi)
Member




_‘",

06.08.2019 Appellant in person, Mr. Muhammad ‘Jan, DDA
' alongwith Mr. Nabi Gul, Supdt for official respondenﬁs and
private respondent No. 5 in person presenf.‘ '

The private respondent requests ' for adjourhment
due to non-availability of his counsel due tQ_ his domestic

engagements.

Adjourned to 27.09.2019 before D.B.

aVd W
(= . A i
Member ~ Chaifman

27.09.2019 None for the appellant present. Learned Asst: AG
for official respondents and private réspondenté no. 4 and
5 present. Notices be issued to the appeliant. Last
opportunity granted for arguments. To come up for
arguments on 25.11.2019 before D.B. - N

Mﬁﬁr . Member

25.11.2019 Due to general strike of the bar, the case is adjourned. To
come up on 27.01.2020 before D.B.

M% ember
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20.05.2019 - Learned counsel for the appellant, Mr. Kabirullah
Khattak learned Addll: AG for the official respondents
present. Clerk to counsel for private' res,pon-dents No. 4 t0 7

present.

Learned counsel for the private respondents is reported to -

be indisposed, therefore, a request for adjournment is made.-
--.Adjourned to 24.06.2019 for argument before.D.B.

A

Member ~ Chairhe

24.06.2019 | Appellant absent. Learned counsel for the appellant :
" absent. Mr. Riaz Parndakherl learned Assrstant Advocate‘.
General alongwith Nabi Guf Superlntendent for offcral '
respondents present. Prlvate respondents No4 5 & 7 :
present. Clerk to counsel for prlvate respondents present. he |
present. ClerK to counsel ,‘for private respondents seeks -
adjournment as learned counsel for private respondents is
notAin attendance. Adjourn.: To come up for arguments on
06.08.2019 before D.B |

Member - L ‘Member -

i
5

f
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- 31.01.2019 Roida Khan Advocate appeared and submitted wakalat name in |

- favor of the appellant. Mr. Usman Ghani learned District Attorney; o

for the respondehts present. Learned counsel for the appellant
submitted rejoinder and being freshly engaged, seeks.
‘adjournment. Adjourn. To come up for arguments on £7.03.2019

before D.B.

/!

Member

107.03.2019  Learned counsel fof the appellént‘and Mr. Riaz Khan
| Paindakheil learned Assistant Advocate General alongwith

~ Nabi Gul Superintendent for official respondents present.

Clerk to Zértaj Anwar Advocate pi’esent and submitted

wakalat nama in favor of private respondents No.4, I5 and 7.

Adjournment requested. Adjourn. To come up’ for

- arguments on 26.04.20_19 before D.B

e L
.Me%n%f: -. Member

26.041‘20]9 Clerk to counsel for the appellant and Adll: AG fof the

respondents present.

Due tc general strike on the call of Bar Association instant

matter is adjourned to 20.05.2019 before D.B.

- o

N

(Ahlﬁad Hassan) (M. AminKhan Kundi)
Member ‘Member

3

P




€ 0305208 7 ‘Die 10 retirenienit'of the worthy Chairman, the Tribunal is
' incomplete, therefore the case is adjourned. To come up for same

on 17.07.2018 before D.B

“17.07.2018 Clerk to counsel for the appellant and Mr. Zia Ullah,
Learned Deputy District Attorney present. Clerk to counsel for
the appellant seeks adjournment as learned counsel for the
appellant is not in attendance. Adjourned. To come up for
arguments on 05.09.2018 before D.B

(Ahmad Hassan) (Muham ad Hamid Mughal)

Member : R ember -

' 05.09.2018 - Appellant absent. Learned counsel for the appellant is also
absent. Mr. Kabirullah Khattak,~ Additional AG ‘for official
respondents No. 1 to 3 and private respondents No. 4 & 5 in pérsoh

présent. Adjourned. To come up for. arguments on 24.09.2018

- j 11 ﬁ/ ~ ‘b“ _
(M. Amin Khan Kundi) (M. Hamid Mughal)
Member o Member

before D.B.
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Clerk of the Counsel for appcllant and Mr. Muhammad Adeel Butt, Addluonal

02.06.2017 .
. '/\G and private respondent also present. Clerk of the Counsel for appellant loqucsted for
. cldJOlIII'lmOm due to non clVdIldellly of his senior counscl. Adjourned. "Io come up for
’,;' . dlg,umcnts ona;()g 2017 before D. B »
(Muhammad Amin Khan Kundi)
. Membefme-
(Gul Zeh Khdn)
Mergpér
25.09.2017 Counsel for the appellant and Adll: AG for respondents
present. Since learned Member (Mr. Ahmad Hassan) is on leave,
therefore, arguments could not be heard. To come up for
arguments on 29.12.2017 before D.B.
Chairnt
29.12.2017. - Clerk to counsel for the éppellarit and Usman Ghani,
‘ District Attorney alongwith Mr. Nabi Gul, Supdt for respondents
present. Arguments could not be heard due to _inéom_plete bench.
Adjourned. To come up for arguments on 28.02.2018 before D.B.
m‘@/%
28.02.2018 Appellant in person and Mr. Muhiammad Jan, DDA

alongwith Nabi Gul, Supdt. for the respondents present.
Appellant requested for adjoui‘nment on the ground that his
-counsel is not avaivlab'le today. Adjourned. To come up for

arguments on 3.5.2018 before the D.B.

vk

Member(Executive) Member (Judicial)
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20.10.2016

12.61:2017

Agpgn%el"foy ‘gb_gf‘,gppellant, Na‘-_oi Gul, .Supdt alongwith

AddLAG  for official respondents and counsel for private
respondents ﬁresent. Counsel for private respondents"sul:imitted‘
‘that learned senior counsel for private re;sponde‘nt.s is busy in the |
Peshawar High Court, Peshawar and may not a.vailable today to .

argue the case. He requeéted for adjournment. To come up for

arguments on 12.01.2017.

NI PR B
"(ABDUL LATIF)
MEMBER

SH SHAH)
MBER.

Clerk to counsel for the appéllant, ‘Mr. Nabi Gul, Supdt.

aiongwith Mr. Muhammad Jan, GP for official respondents and

counsel for private respondents also present. Both the senior counsels -

are not available therefore, the case is adjourned for arguments on

02.06.2017.

MEMBER
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26.1.2016 None present for appellant. Mr. Rahim Shah,"}lﬁ\ssisfant

alongwith Addl: A.G for official reSpdndehts No. 1 to 3 and counsel
for private respondent No. 5 present. Para-wise:comments on behaif

of official respondents No. 1 to 3 submitted. Written rep’lyby private

respondent No. 5 not submitted. Requested for further

adjournment. Last opportunity granted subject to payment of cost

of Rs. 500/- which shall be borne by private’respondehi No. 5 from

Sy his own pocket$. To come up for written reply/comments on behalf

-

of private respohdé‘ri"t'No. 5 and cost on 31.3.2016 before S.B.

)

vy T

Chairman

31.03.2016 ' Appellant in person, Mr. Aziz Shah Reader alongwith Addl. AG
l for official re‘spond‘en‘ts No. 1.to 3 and Agent to counsel for private
respondents No. 5 present. Written statement by private respondent

No. 5 submitted. Cost of Rs. 500/- paid and feteipt thereof obtained.

Official respondents”No. 1 to 3 have already subﬁiiit’t‘ed written

. statement. The appeal is assigned to D.B for rejoinder and final

hearing for 20.7.2016.

) : Ch%n‘ ‘

7.2016 . Counsel for the appellant, Additional AG for “the- official

o -

20.
respondents No. 1 to 3 and private respondent No. 5 in person
present. Learned counsel for the appellant submitted that he does

not want to file rejoinder and case may be fixed for arguments. To

come up for arguments on 20 ), before D.B.

MEMBER : -.IVIB’ER
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Counsel for the appellant present. Learned counsel for £

WO e

‘appellant argued that in the aftermath of devolution policy in 2007, the

post head by they appellant was declared as District Cadre Post and vide

~ impugned order dated 26.4.2011 officials junior to appellant serving in the

Directorate were promoted and appointed as immediate officers of the
appellant. That the appellant preferred the departmental appeal which
was rejected on 23.1.2015 and conveyed to the appellant on 4.2.2015 and
hence the instant service appeal on 3.3.2015.

That the private respondents cannot be given preference in

' promotion vis-a-vis the promotion of the appellant being junior to him.

Points urged need consideration. ‘Admit. Subject to deposit of

‘security and process fee within 10 days, notices be issued to the

. respondents for written reply for 30.6.2015 before S.B.

" Chafman

Appellant absent. Notices to the respondents could not be issued

due to late deposit of security. The same be issued for submission of

. written reply/comments for 12.10.2015 before S.B.

Cha\'gﬁan

Appellant in person and Mr. Haleem Shah, Assistant alongwith

Addl: A.G for official respondents No. 1 to 3 present. Mr. Sajid Amin,

Advocate on behalf of private respondents No. 4 to 7 present and

submltted Wakalat Nama. Requested for adjournment To come up for

written reply/comments on 26.01. 2016 before S.B.

¢
Chagfan
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Form- A

FORM OF ORDER SHEET

Case No..

 215/2015

S.No.

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistl;ate

2

3

112.03.2015 -

> —3 —\

The appeal of Mr. Murtaza Khan resubmitted today by
Mr. E-Muhammad' Isa‘K‘hén Khalil Advocate may be er{tefed ih"t-he-
Institution register and put up to the Worthy Chairman for
proper order.
\
A REGISTRAR™ —~
This case is entrusted to B_ench;r for preliminary

hearing to be put up thereon {;ﬂ"\\ —\r

CH%AN

O,



The appeal of Mr. Murtaza Khan' son of Zahir ul Hassan-Senior Clerk MRPH pajjagi Road Peshawar

received to-day i.e. on 03.03.2015 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant. L

2- Copy of order dated 31.8.2007 mentioned in para-2 of the memo of appeal is not attached
' with the appeai which may be placed onit.

3- Page Nos. 6, 8, 10, 12, 13, 14 and 19 of the appea] are |Ileg|ble which may be replaced by
. legible/better one. ‘

4- Annexures of the appeaf may be attested

'No." Q_ISH /S.f,

Dt. é ¢ =, /2015

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Isa Khan Advoczzfte Pesh.







BEFORE THE KPK SER -VICE TRIBUNAL, PESHAWAR

S. Appeal No. gxb
Murtaza Khan

Govt. of KPK throu

/2015

. Versus

Women Empowerment Department, KPK & others

.................................................

revevrnnnie. Appellant -

gh Secretary Social Welfare, Zakat Usher & .
....... Respondents .

. INDEX o o

Wﬁ : Documents & de'slc-rip'tion mnnexureW- -

I. 1 Appeal | ! 1-4

2 -Affidavit. - . 5

3. | Copy of final seniority list. Av | A

4 Copy of notification dt.31.08?21ﬁ07 | B | 4

5 Copy of notification dt.16.08.2007 o~ C ? |

6. | Copy of order dt.26.04.2011 - D, | F-4

7. | Copy of departmental appeal. E o | /¢

8 Copy of letter dt.26.02.2011 _ — ‘ F 12 -1 3

9. | Copy of order dated 17.02.2011 _ G (/_;,

10. | Copy of order in W, P.No: 2718/2011 dated - H - I 12

17.04.2014 . A -

I1. | Copy of notification dt.30.04.2014 I y’a 30

12. | Copy of W.P.N0.1684/2014 J p V1 .
B 13. | Copy of impugned order dt.23.01.2015 K ‘J DZ 7. vl _

M gl —

Appellant
Through

Advocate S preme Court

Aklzta"‘ﬁ)%— : A

Advocate High Court
Peshawar.
Off:  6-B, Haroon Mansion
Khyber Bazar,

- Peshawar
Cell: 0300- 5949173




BEFE ORE THE KPK SERVICE TRIBUNAL, PESHA WAR

kS

Service Appeal No. g/l ) /2015, B #.W PF.Provings
o ‘ : . Bervico 'l'mb
@my uﬁo

~ | ..,a.av 5
* Murtaza Khan son of Zahir ul Hassan
Senior Clerk, MRPH, Pajjagi Road

Peshawar .......................... IO i S : Appellant E

1. Govt. of Khyber Pakhtunkhwa through Secretary Social Welfare
" Zakat, Usher & Women Empowerment Department, KPK,
' Benevolent Fund Building, Peshawar Cantt.

2. ‘D1rector Social Welfare, Spe01al Educatlon and Women
Empowerment, KPK, Peshawar, near Islamia College J amrud Road
Peshawar. :

3. A531stant Director Admm Soc1al Welfare, Spec1al Education and

Women Empowerment, KPK, Peshawar, near Islamia College,
Jamrud Road Peshawar

4. Maseeh Ullah, Assmtant Directorate of Social Welfare, KPK, near
~ Islamia College, Jamrud Road, Peshawar.

&S Saeed Muhammad, Assistant, Directorate Social Welfare Special
~* Education and Women Empowerment, KPK, Peshawar near lslamla
College, Jamrud Road, Peshawar -

6. Muhammad Ab1d Ass1stant Directorate Social Welfare, Spec1al
~ Education and Women Empowerment, KPK, Peshawar, near Islamia
w2 College, Jamrud Road, Peshawar.

¢

T Sardar Ali, Assistant, Directorate Social Welfare Special Education
and Women Empowerment, KPK, Peshawar near lslamla College =
Jamrud Road, Peshawar -

B8 L Respondents
,s»\\‘r“\vh' . ' '
125 .ﬁ'»" AN N

APPEAL ‘U/S 4 OF THE KPK SERVICE -

w? TRIBUNAL ACT, 1974 AGAINST. THE
| ‘MH,{ ORDER/ LETTER OF RESPONDENT NO.|
- - DATED  23.01.2015 RECEIVED. ON
©04.02.2015 WHEREBY APPEAL OF THE

APPELLANT HAS BEEN REGRETTED.




L ;,OZ, |

- Sheweth;

D

2)

.

4

5)

6)

That the appellant was appointed as Senior Clerk on 04.05. 1994,
who stood at S.No.7 of the Seniority List issued on 30 11.2005.
(Annex “A”)

That in the year 2007, some of the departments were devolved whieh ﬁ

L

included the respondent department as well. In this respect a
not1ﬁcat10n dated 31.08. 2007 (Annex “B”) was issued whereby
Prov1n01al cadre post in BPS-1 to BPS 15 belongmg to Social

' Welfare and Women Deve10pment Department were declared as

District Cadre Post

That pursuant to the above stated notiﬁcation the appellant was

considered to have been developed to the District Cadre. It merits

~mention that vide a notification dated 16.08.2007 (Annex: “C”) the.

" terms and conditions for the incumbents of the Pro'vincial Cadre

posts in BPS-1 to BPS- 15 belongmg to the respondent-department |

were notlﬁed ‘

That at ~th‘e'~back of the‘appellant promotion orders were made z_on

$26.04.2011 (Annex: “D”); whereby'the private respondents were

promoted as Assistants.

3 That appellant preferred departmental appeal (Annex: “E”) which

correspondence took place between the Directorate of Social
Welfare Peshawar and the Secretary of Social Welfare‘ Department.’
The letter of the Directorate dated 26 02. 2011 (Annex: “F’.’)
suggested a meeting to discuss as to how the Seniority of the

officials shall' be rnamtamed.

That the matter was taken up at the level of respendent No:1 who
was pleased to make the following order on February, 17 2011
(Annex: “G”) while deciding appeal of the appellan‘t:

“It is obvious that there is no seniority list of '

district employees and they have been deprived -

from their right of promotion”




I am further directed to request you o please restore the

combined seniority list of junior clerks/ senior clle'rks issued upto
- March, 2007 (Copy enelosed) and the junior most employees who

were wrongly promoted (copy enclosed) may be reverted”

7) That the respondent department was: not in a mood to implement the
* stated decision of the respondent No.1 and it lead the appellant to
file writ petition No. 2718/2011 which was dlsposed off on

17.04.2014 by the August H1gh Court whereby respondent No. l_was
directed to decide the appeal at he earliest. (lAnn'ex: “H”).

8) That on approaching the worthy Secretary on the date and time

appointed by the High Court, committee was constituted for dispesal '
of the grievances of the affectees, including the appellant vide
notification dated 30.04.2014. (Annex: "‘I”).

9 That the appellant filed "another writ petltlon No. 1684/2014 dated
26.05.2014 (Annex: “J”) for seekmg earlier disposal of the appeal
during the pendency whereby the impugned order dated 23.01.2015

- was made Whereby the appeal was rejected. (An‘nex': “K”).

10) That feeling aggrieved the appellant files the instant service appeal,

inter alia, on the following:

GROUNDS -

A. That the appellant has not been dealt with in accordance with law.

B.  That the notification of the devolution of the department prowdes for'
obtaining optlon of the incumbents but no such opportunlty was

provided to the appellant.
C. That no seniority list was prepared at the district level.

D. That juniors of the appellant at the Directorate lev'e1 were promoted
and they were posted at the senior posts at District level. Henceﬂthe

Jjuniors were made bosses of the seniors.




That as per Local Govt. Ordinance, 2001 the groups of offices were

provided in Part-C thereof and the respondent-department was to fall
in S.No.III but no such group was ever made.

That practically neither any group of offices has ‘formed nor was any
- seniority list at District level made nor the option:of the :s'lppellaznt was

obtained for District Cadre.

That the appellant was qualified for promotion on all scores but was
left out for the wrong committed by the official respondent by -
considering him to have been posted on district cadre post though

nothing of the sort was practically prevailing at that time.

That the appelAl'ant seeks leave of the Tribunal 1o urge additional

grounds after the stance of the respondents becomes known to him.

PRAYER:

It view of the above, it is, therefore, prayed that the appellant
kindly be considered for promotion to the post of Assistant BPS-16
and fixation of his seniority as Assistant as he maintained in. the

lower post.

Any other relief which this Hon’ble “Tribunal deems
appropriate in the circumstances of the case and not specifically |

asked for, may kindly, also be granted.

A
Appellant
Through

Lt

Advocate S préne Court

Advocate
Peshawa_r.
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S. Appeal No. /2015
Murtaza Khan......... ....0........ SO TR ieveivoi. Appellant
Versus ' '
| Govt of KPK through Secretary Social ' Welfare, Zakat, Usher & '
Women Empowerment Department, KPK & others..... e Respondent__s
AFFIDAVIT

I, Murtaia Khan son of Zahir ul Hassan Sénior Clerk, MRPH, "
Pajjagi Road Peshawar do hereby affirm and declare on oath that the
contents of the accompanying Appeal are true and correct to the best of my

knowledge and belief and nothing ha been concealed from.‘ this Hon’bie

Court.

/7//;1,‘/4(]7 //'g_;

Deponen
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GO VEI’NM ENT OF N WE. I‘
DIR LC!OI\AI"L OF SOCIAL WELFARE
AND WOAIEN DEV: JAMRD ROAD PESHA WAR

‘No.

-

E-17/7 I/KC -

- .
—

-
|
1

Datcd P(.shawar the .77 v /2007

v

| YAl the Dhstrict Officers ' o
| ’ s N

i ‘ Social Welfarc in Nwrp, . Vioxclany

| l 2- The Man 1gc1,

. Artiﬁcia

Limbs Workshop Pcshaw:u.
!

G Allthes

. Dxrector!nte of Socxal Wclfarc NWEFP,

cnons Incharge,

o NOTIFICATIGL

o Kmdly find cn
o [_»144/200//13419 dated 16.8.2
4 Social Wclfc.rc & Women Dey
| ‘posts in BPS-i

0 BP3-15
. Dcpm;men‘tNWFR lygive been d

per terms and conditions mentio:

In ordcr 10 imple

'mfomaauon on the over lca; form

. .’,~.

‘.

obhmud and f01w'1rd<.d to this ' i

_,:.;.- .z:‘——

clopmcnt Department vide which the provmc:.
i,
.oluubiu{,

" The' requisite T;formatmn m /o all the conccrncd officials may
i

DR Co‘pyforwhrdedfto:..

cIoscd a copy of Notlf'catlon No SOII(SWD)

37, issued by the Sccrctary to Govcmmcnt of NWip

)

' cadre

A

u’.)..n.ln1

i

1\.’.-\14-‘,,..“

Maavii o

or
fu

Waomen- Df‘\'elnnmf‘ni

charcd as District cadre posts with immediate cffect :-

1cd in thc Noufcatlon

ncnt the policy, it is requested to furnish the 1. quisite
at.

el

=

xcctomtc on most.ur gcm basis please,

|

|; 8 "‘J_Encl:l:\‘ As z}b'o"vc. i . \t,‘ > ”

Ve ' - (Dr.Fakhr-ul- ~Islam)
v : C ' Director

N 5 . - Social Welfarc & WDD

’

: i- PS to Srccrlctary to- Govt of NWI‘P Social Wclfa‘r_c' & Women .
L e Vo Dcvciop ment Departmcnl Peshawar w/r to his the Notificatior
i e \ * referred nbdve.,
,:4 S . \ . . v,

\ - G - .
- fy | ; -
< '5\\%)\0(\ - Director _

[ 2 T ; Social Wellare & WDD




NOT’;—/CATION - |

F— .

"GOVERNMENT OF NWEP

, DEV: DEPARTMENT .
Dated Peshawar the. 16™ August 2007

| 134
~\'O QOIT(%WI))H 1 14/2007

‘he competent authority is pleaocd to dcclarn

-

o

) I

)

i)
~and- ordered upon
*.consultation of the relevant Districts,

vil)
- ‘; \

© .\ Secretariat level.

|

the prowncral cadre posts in BPSl-t to BPS- 15 belonging to Social Welfare an:-
) Women Development Wlng of tth Zakat, Ushr, Social Welfare and Women
.’Dovelopmcnt Department into. Drsltrict Cadre.posts with irhmiediate effect ay oer‘ ‘
follewing terms and conditions:-

Perrnanent transfer {to the districts wIH be made on domicile -anc
seniority basis,
~In case the personn

W=

nngi of a partrcular drstnot exceed the sanctionad
strength, deptoymen :will be made on the basis of seniority, and
over-flow of junior rjjost being posted temporarily to the adjacent
districts tilf occurrence of vacancies in the districts of their domicile.

‘:Cn: e

The domicile of femdle officials will be countod under the wedlock

policy and such .enjployees will be' given -one time, .irreversiblc:

- choice to opt for the letl‘lCtS of their spouse or their own. In case of |
. ernment-Employee and his transfer to another -
district, inter-district tlansfers of the female officials will be allowed

spouse being a Gov

subject to avallab:hty fvacancv in the desired district,

The Directorates ard other Provincial level- institutions wiil be

- allowed to opt once for retention of staif of their choice. It will be

incumbent upon t institution concerned that . return such

emp!oyees to carryout all subsequent recruitment at the Provincial

level 'in line with the zonal allocation policy of the Provrmral.
Government. :

Subsequent to the pe nanent transfer of ali BPS-15 and staff below

‘to_the districts, further inter-district transfers and service matters

including appointments, within the districts, shall be made by the

District Government n-light of the District Govemment Rules of

Business, 2001.
All cases of transfer: rfrom one district to another will be decided

Sc:morrtv for the puroose of promotion to.the posts of provincial
“cadre i.e.. BRS-16 &‘BPS 17. will be mamtamod at Directorate’

\
1 .
l

At is- fur’ther to mention here that the district Governments will de.al -

W|th the cases of these empfoyoc‘i as per clause 6 (B) of District Governument

Rules of Business. They'(the District
0 their interise~éeniority is not affecte

.~$

~r+ —

vt) will atso adopt such a mechanism that

peray & mpvy

!

\ : : : :

- Secretary to Govt: of NWFP

Zakat,Ushr, Social Welfare &
Wome’n Dev: Department

R.T.O)

USHR, SOCIAL WELFARE & WOMEN ~ ,*
{

A IR | - »&

y the ‘District concerned, albeit with prlor :
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: NQSOU(SWD}H--]_M .200_2./ * Datéd Peshawar the 16 ALQUst 2007
_ Copy fo warded tg: - s ' ) S .
. L , s | T
-1 All Admin; Strative Secretarieg to Government Of NWEp, . ~ S
2. Accountart 5eneral NWFP, Peshawar, : :
3., Al District Coordination Officers, NWF.p,
4+~ Director Séfcii’al Welfare Nyyrp, Peshawar,
S. . All Distn’ct'Acpounts Officers in Nwrp
. 6. It District ,fflicers Sociaf Welfare_in NWEp, ,
7. Sto Minisk’er for Zakat, Ushr and Socia! Welfure NWEPR
- 8. RS to Secre tary Zakat, Ushvr SW & wp C'\srpar?merrix
9. Office orderr'Fi 8 . '
! )
!
(liam Kprzr Khaltg)
Section Officer .
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BEFGRE THE KHYBER?I;AKHTUNKHW}&
SERVICE TRIBUNAL “PESHAWAR.

H;

berwce appeal No. 2] 572015,

MR&PH Pajagi Road Peshawar.........c.coooiiiiiiiiiii Appellant
VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary Somal Welfare, Zakat, Usher &
Women Empowerment Department.

[

Director Social Welfare, Special Education and Women Empowerment, Khyber
Pakhtunkhwa Peshawar near Islamia'College Jamrud Road Peshawar,

Assistant Director (Admn), Social Welfare, Special Education and Women
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud Road
Peshawar , _ , o

(U]

4. Masih Ullah Assistant Directorate of Socnal W(,lnre KPK. Near Islamia College
Jamrud Road Peshawar.

5. Saeed Mohammad Assistant Directorate of -Social Welfare, Special Education and
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud
Peshawar

6. Mohammad Abid Assistant Directorate of Social Welfare, Special Education and
Women Empowcrmem Khyber Pakhtunkhwa Peshawar near islamla College Jamrud
Peshawar.

7. Sardar Ali Assistant Directorate of Social Welfare, Special Education and Women
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud
Road
Peshawar............cocceevviinnin, e RESPONDENTS.

@/ PRELIMINARY OBJECTIONS: -

The appellant has got no cause of action

The appeal is not maintainable in its present form.

The appeal is based on malafide intentions.

The appellant has no locus standi.

The appeal in hand is badly time barred.

The appellant has not come to Honorable Tribunal with clean hands.

The appellant has concealed the material facts from this Honorable
Tribunal, hence liable to be dismissed.

NG RN~
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8. The apbeal is liable to be d‘ism_i'ésed for non joinder/misjoinder necessary

') parties. L : .

e e 2T P
. ’, D wpe BN aETTrinRel
9. The appeal is against the prevailing law"&tules.

Pafa No. 1:

Para No. 2:

Para No. 3:

Para No. 4:

" PARA-WISE COMMENTS BY RESPONDENT NO.1.2 & 3.

Correct to the extent that the appellant was appointed as senior clerk on
4.5.1994. So far the seniority dated 30.11.2005 .is concerned, it is

stated that the same has lost its validity and has become in-executable,

" after the enforcement of Local Government Ordinance 2001and laws

framed there under. (Annexure-A, B, C & D)

Incorrect. No such notification dated 31 -8.2007 was fouﬁd on record.
i\lo Vcommelnts. | -

Incorrect. Actually in wake of devoluti():n of powers to District
Govemm?:nt under Local Government Ordinance. 2001, and District
GoV_emment_ Rules of Busineés 2001 as well (Annexure:-A),, the
appointmgmts upon the posts having BPS-1 to 15 were entrusted to the
District Coordination Officers vide rule 6 (b) of tﬁe District Govt rules
business 2001. (Annexure-B) 'ln‘ purs'uance. of the said rule.lthe
Departme;nt of Social Welfare properly moved, a.summary to tﬁe then
Chief Minister of NWFP regardiné the declaration of the posts in
Distrjpts as well as services of the incumbents of that posts, as District
Cadres, which was éc;cordingly approved by the c-ompetent..authority.
(Annexure-C&D) 4C0nslequently, the posts as well as incumbents
(BPS-1-15) at Districts were declared district cadres and the posts-ih '
BPS-16&17 were retained at the strength of Provincigl Government
vide Notification dated 16.8.2007.(Annexure-E) As per Para-VIII of

the said Notification the District Government had to deal with the

Page 2 of 7




0

Para No. 5:

Para No. 6:

~ cases of the appellant as pelr"Provision of rule 6(2) of the District rules

c;f Business 2601(Aﬂﬁéxure-A’$ and had to adopt such a me"chanism
’that their inter-se-seniority was not affected. In compliance with
Notification dated 16.8.2007 and approved suﬁmary, the Directorate
of Social Welfare retained its staff as provincial cadre and maintained
seniority lists of their officials under section 8 (I) of the Government
Servant Act 1973 (Annexure-F) and granted promotions to the senior
most officials in their cadres on the provincial cadres po§t§ vide ordér
dated 25.3.2008.(Annexure-G). Similarly the District Governments,
following the ~ Rule 6(2) of the District Rules of Business 2001 ajnd
section 8(I) of the Civil Servant Act 1973, also disposed off a
nunﬁerous cases regarding appointments/promotions on District cadre

posts (Annexure-H)

Incorrect. No appeal has been found on the record ‘of Directorate 6f
Social Welfare, while the annexed appeal (Dated 30.4.2011) is iim‘g
barred one. So far the letter of Directorate Social Welfare '(dated
26.02.QOi 1) is concerned; the same Ais ‘well convincible to decide the

fate of District cadres.

Incorrect. As the letter of the Social Welfare Department, dated
17.2.2011 have no concern with the appeal of the appellémt (Dated
30.4.2011), as the appeal has showing been moved, 2. months and 23
days, post of the said letter. It is 'pertinent‘ to mention here that on the
clarification, vide Directorate Sacial Welfare letter dated 26.2.2011,

the letter of the Social Welfare Department  dated 17.2.2011, had
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Para No. 7:

Para No. 8:

principally been withdrawn,- as. is reveals from the meeting of
Departmental Promotich Commiittée”dated 26.04.2011, duly attended
by the same representative, who signed/issued the letter dated

17.2.2011, and promotion orders dated 26.04.2011 (Annexure- I & J).

Incorrect. As commented at Para-6 above.

Correct to the extent, regarding constitution of a committee vide

notification dated 30.4.2014 (Annexure-K ). It is added that meetings

of the said committee was held on 05.05.2014 and 9.5.2014, and
unanimously decided that” since they (Appeliant) -‘were working

under the Administrative control of District GO\I/ernments and the

DCO being appointing.authorit'y was responsible to maintain their

seniority lists (under section 8(I) of Government servant Act 1973)

and constitute departmen_tal promotion Committee as per

prescribed mandate, and they (Appellant) were verbally informed
accordingly (Annexure- L&M). i—!ow'ever, in the interest of jus,ticg,

the Social Welfare Department made a reference to Establishment

Department Khyber Pakhtunkhwa, for their valuable opinion/advice in

the matter (Annexure-N). After a series of correspondence, the.
Establishment Department vide letter No. SOR-III(E&AD)6-2/201;’)

dated 25 September 2014 (Annexure-0O) ﬁnally asked the Social

We]fare Department to convene a meeting of the representatives of t:he

Law, Establishment and Finance Deparﬁﬁents so that the case may be

decided once for all. Accordingly, working papers on the subject were

circulated amongst the stakeholders, (Annexure-P) and after a series

of its meetings, “it was concluded that the appellants were devolved

Pagedof7




S | to the District Governments in the wake of local Government
System. -Subsétiﬁehtlj} the Depa:tm'e"nt issued bifurcated seniority
list of the employee§ seri'ing at the provincial level. In order to fill
the vacant posts available at Directorate St‘)cial>Welfare level from
time to time, meetingé of Departmental Promotion Committee
(DPCs) were glso held to promote the officials as per seniority lis*.
During .the same period some of the District Governmgnts also
hold meetings of the DPCs to promote employees at Distn”ict level
against the vacant posts. After completion of tenure of the District
G'overn,m.ents systeni the services of the devplved employees were

. | again placed at the disposal of Provincial Government. Thé
meeting concluded that legally it was not possible to reverse the

promotions already given to employees and hence the appellants

have no legal stand for their promotion in light of any previous/old

seniority lists” . the decision was accordingly communicated to the
appellants vide letter dated 25’.‘5.2015 (Annexure-Q&R)
Para No.9: Correct. As commented at Para-8 above '
Para No. 10: The appéllant has no cause of action/prima féscja, hence the present
g . appeal is liable to be dismissed inter alia on the following grounds:- |
' GROUNDS
a. Incorrect & not adnliittcd. The appcllant has ‘p_roperlgl bee'n dealt in
accordance with prevailing law. |
b. _Incorre.c't. There is no provision r(;garding, obtaining options from- the

@// incumbents neither in the approved summary nor in the said Notification.
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Incorrect. The District Government had already prepared seniority lists
and given promot‘i'(’)‘}:{s?to thie officials under their controi annexure referred
in the preceding paras

Incorrect. After devolution to District cadre, the appellant has no right to
claim promotion against the post of provincial cadre i.e(Directorate). As
both' the cadres had own appointing authority; [n case of District, the
ap.pointing authority was DCO, while in case Qf Provincial (Directorate)
and under éection 8(1), seniority should be maintainéd by their respective
appointing authorities. |
Incorrect. Rule~5(a) of the District Rules of Business 2001 provide that”
there shgil be a Secretariat of District Government headed by the District
Coordination Officer and comprising of the decentralized Departments
or group of departments ag shown in schedule-I appended to‘ the rules.
Incorrect. As far as the creation of offices is coﬁce‘med, rﬁle-S(a) as
mentioned above is quite clear to clarify the ground. So far as, the making
of 's_en'iority list at District level is concerned, Iit was not the businéss of
pro_vincial office/Directorate, rather the DCO had to make the seniority in
question, as per rule 6(2) of the District Rules of Business 2001 read with
section 8(I) of the Civil Servant Act 1973. 1t is hQchcr clériﬁed thét'
obtaining option of the employees was not mandatory as per approved
summary as well as Notification duly annexed with the preceding para.
Incorrect. The appellant was devolved to the district cadre. Hence he had
no right of promotion against the posts at provinqial (Director.ate) cad.re,
thcrefore he has néither been discriminated nor any deviation from the

prevailing rules committed. ]{

¢
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W -~ ~ h. Responde'ntsr also seek the .perrﬁfi"ssion of this hono?able‘Tribuna] to adduce

e ol

A P T
more grounds and proofs at the:lime vi"h€aring.

- . prayed that the instant appeal may be dismissed having no wéight and being based on
malafide intention' as the appellant have concealed the facts of the case to misguide this

honorable Tribunal.

SECRETARY

fare, Special Educati§n a
owerment Depart
".-Government of :

Social We!faé ial Education and
Women Empowerment Department
Government of Khyber Pakhtunkhwa
(Respondent No. 2)

ASSISTANT A
Social Welfare, SpeCial Education and
Women Empowerment Department
Government of Khyber Pakhtunkhwa
(Respondent No. 3)

Pége 7 Vof 7

In view of the above clarifications/explanations, it is therefore humbly
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S subject to avanfabmty of vacancv m the des:red dastnct

‘and -ordered upon by the Disizit ot conc red, - -albeit w:th pr.or
* copsultation of the relevant Districts’ -+

Se etariat Ievel

,:;!n case the personne! of a‘particular distric exceéd:the: sanctuoned

strength ‘deployment will be ‘mzde” on‘the basis of semomy.

. over-flow of Jjunior ‘most bemg bted L—,mpown{y 1o the. adjacer =
- districts till occurrence of. vacaricissin the districts of theur domicile
. The domicile: of female ofﬁczals will:be: counted urder the wedfoc\« Lo
; -_"'Ii; be. giveri one lime, ireversigle. L1 -
“:choice to opt for the districts’of it i spouse’ or !uel' own. Incase of .. -

~policy. and such - -employees;

- Spouse beilg a Gowarnment Eraiioyee and ‘his iransfer: to ‘another”
dlstrlct inter-district trans fers of e female offi m;als w-’l be ﬂllcf."_l;d :

The Drrectorates and other F‘rwznmai Ievel lnsntutsons wm be
“allowed to opt once for retention of: staff of. their choice: It will bé

mcumbent upon “the" institution concerned that . return gich. -

empby_ggs\tgﬁcarryout all subsequent recriitmenit at the Provincial| - -
vlevel\ln ling” with the zo'wa[ allocation pohcy of .the - Provmc:e.-
- Government” . - T

" -Subs sequent to the: permanent traf wr of all BPa i5 and staff belows - -

. to the districts, further- inter-district: transfers: and service. matterg -
mcludmg appoin tments, ‘within-ihe districts, shail bz made by Ih,n_

._-Dlstnct Government in Isqht of the D;str:ct uovnrr"nent Rulp;, of
‘Business, 2001. -

All:cases of transfers from one d, *r: an hpr wlll be dec1ded

niority for the :urpoee “of- prz.,rn')txon to. ‘;m ves ’s of Drovmmai
e 1e..BPS1 & BPD-'W wr., b° mam amed at Dlrecwratej

':L.__ ._..'---—}'

wkrctary tl. SOV, of NWF!-’
1 Zakat,Ushr, Sacial Welfare &
/- '_'_;.”‘\,_mmen:Dev., L“_‘e,,,rrrnent




Dated Peshawar th

Secretar|e° to bovernmen

3 All Admlnistratwe
eral NWFP,. Peshawar.

iccountant Gene

All District Coordination, officers, N.W

sctor Social Welfare NWFP Peshawa'
istrict Accounts Officers in NWFR. .

District Officers Social Weifare in. NWr p. T
Sto Minister for’ Zakat, Ushr and Secia! .Volurc l\.WFP

PS to Secretary Zakat Ushr SW & v\l"i pr un‘:em

¢ Ofﬁoe order rl[e :

- ‘ "M ”N’rh e

(ha.-r Khmalfak)
3 Sectfon Offn.er -M

e 16‘h AugUSt 2007

wa:nf}"‘a_‘.,; N k < o e R
; c ..
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NWFP _GI-VIL SERV%N’FS ACT 1973 (UPDATED UF‘TO?S‘I?”' JAN 2909} T 2%
73} A civil servant promated to a post Y} on regular basis shall be cligible '

for confirmation after rendering satisfactory service for the period prescribed” for
confirmation therein. 8

\(3) There shall be no confirmation against any iemporary post,

4  Acivil servant who. during the period of his service, was cligible 1o be
~ confirmed in any service or apainst any post retires from service tefore being coniirmed -~ ..
" shall not, merely by reason of such retirerment. be refused conlirmation in such service of .

post or any benefits accruing there-from. ’ L
(5) Confirmation of a civil servant in a service.or post shall rake effect from
the date of occurrence of permanent vacancy 1 that service or post or “from the dat of e
continuous officiation, in such service or post, whichever is later. a .

8. Seniority:- (1) For proper administration of a service, cadre or Yposti. the
appointing authority shall cause a seniority list of the members {or the time being of such
service, cadre or 3[post] to be prepared, but nothing herein contained shall be construed to.
confer any vested right to a particular senjority in.such service, cadre or fpost] as the

case may be. . _ '

(2) Subject to the provisions of sub-section (1), the senjority of o civil servinm
Ehal] be reqkoned.in_relation to other civil servants- belonging to® the same service or
*[cadre] whether serving the same department or oltice or not, as may be preseribed.

3) Seniority on initial appoiptment @ a SCIVICC, “leadre} or post shall, be
determined as may be prescribed. '

7_(4 X _Senijprity in a post. service or cadre 10 which a civil servant is pramoted
shall take effect from the date of regular appointment 1o that post: - ;
Provided that civil servants who are selected for promotion to 3 higher p/mréli in one
batch. shall, on their promotion to the higher post. retain their inter-se-seniofity as in the
lower post.” C , . : e

. . / )
o 35y  The seniority lists prepared under, sub “sectionel), . shall be revised any
notified in the official Gazette at least once in a calendar year. }ir'_c_ferably‘iﬂ-—t-hL;, month of
January.. . T S . S
9. Promotion:-(1) A civil servant possessing suchl minimuim qualifications as may
" be prc:scribed'_shal] be eligible. for promotion: o "[higher!| post for the time being
reserved under the rule for ‘departmental premotion in Wy 3 the service or cadre o
which he belongs. ' C C

1 N .
1

(2) - Apost referred to in sub-section (1) may cither be a selection post or i noy
selection post to which promotion shall be-made as may be prescribed-

(a) in the case of & selection post, on the basis of selection on'merit: and

(b) . inthe case of non=selection podt, on the basis of seniority-cum-fitness.

10.  Posting and YTransfer:- Every civil cervant shall be Hable to scrve anvwhere
within or outside the province , in any post under the Fedéral Governmeng. or iUty

3

- W
v oriogs. section2 S

' “The words “or grade” omitied by NWFP Ordinance No. )
! The word “grade” substituted by NWFP Ordinance No. [V ol 1985 Scetion 3(2) ,\"’ Ly
i The word “grade’’ substituted by NWFP Ordinance No. IV af 1983 Scction 3(a) NUPSL '
¢ The word “g'l,rade'".substituled by NWFP Qrdinance No. IV af 1985 Scction ) ‘
g The word “grade” substituted by NWTP Ordinance No. 1V ol 1985 Section RIL:)]

ST e e Tl awTp. Ardinance No. iV of 1985-Section 3(¢)

oAt Lo
DI ~> e




N o .
Himaet .
S o
N MINUTES QF DEPARTMENTAL PROMOTION CO
g ' -+ HELD ON.24.03.2008
‘ B .. o Lt

[EE ‘.'.(", PR

" A meeting of Depaﬁmental Promotion Committee was held on 24.03.2008

at 02:00 PM under the Chairmanship of Director,
Development NWEFP. The following attended the meeting:

i)° * Mr.Zahir Shah,

_ Member
. Section Officer (General) )
Social Welfare Department,
ii)- - Mr.Afsar Khan, ‘ Member
Assistant Director (Admn) _
Social Welfare Department,
2. The Committee discuss_ed ﬂic followin_g pfomotioi; cases: _
i- Promotion of Senjor Clerk (BPS~O9_) to the post 'of- Assistant (BPS-
14). O o .
1i- " Promotion of Junior Clerk (BPS-07) fo the post of Senior Clerk .
' (BPS-09). : : C '
3 After thorough examination of working paper, synopsis and P.E.Rs, the

(BPS-14) in the Directorate of Social Welfare &, Wo
')

The panel of promotion of Junio
consisted of the following officials:

& Mr. Khan Sahib,
b- Mr.Masihullah

r Clerk to the post of Senior Clerk

Settion Officer (General)
- . Social Welfare Department.
:  (Member)

r.Fakhr-ul-Islam)
‘ o Director .
" Social Welfare & Women Dev:

Denartmant ATiumn

Social Welfare & Women

.m'.en Development NWEFP Peshawar. _

s

oo ——



. R - Dated Peshawar the 5. 23 200,
NOTIFICATION. R
“\ .

No. E-1 7116/DSWy/ \ -EQS.- 1€ 9 . Consequent upon Tecommendation of the

Directorate of
Social Welfare
Women _
Development
NWEFp :

Assistant (BPS-
14)

Peshawar, .
Directorate of
Social Welfare
omen
Development
NWFp
Peshawar, -

Senior

Clerk
(BPS—09)

Junior Clerk (BPS-

(Dr.Ea!dzr-uI—IsIam)
y Director

4 < Social Welfare & WDD
Copy forwarded to: _

1- The Aceountant General, NWFI?-?_, Peshawar.

X | 2. The Section Officer (Gener?d) Social. Welfare Department
- Peshawar. ' S

3~ The Assistant Ditector (Budget &’Acedﬁhié), Directorate of Social
Welfare & Women Development NWFp Peshawar, o

4- ' The officials concerned,
: o . Director
| /4/ Social elfare & Wpp

;tér Fakhr-nl-Tslam) g

e,
e



. o i 5
ORDER ' : : W

No.E-17/v6/DSW/V-  /¢]f 2= 2 ¥ (i the recommendations of Departmenial Promation
Commniittee, in its meeting held on 20-4-2011, and the upprdvul of the competent authoriiy,

the. following Senior Clerks (BPS-9) art hereby appomu.d as Assistant (BPS i4) on An,ts g

C}‘a'gc basis with immediate éffect. “ ’
. \L‘p‘.-.'
i ~Mr Nasih Ullah Senior Clerk (BPS-09 ,
Direcrorate of Social Wetfare & WDD Khy ber PakhtunkhW°
Peshawar,

2 Mr Suced Mohammad, Senior Clerk (BPS-09)
Directorate of Sociai Welfare & WDD i\hvber Pal\htunkhwa ‘
Peshawar, ' : ' . b

Consequent upon their appuintment as Assistant (BPS-14) on Acting Charge
nasis, they are posted in the Directorate of Social Welfure & Women Development Khyber

Pakhtunkhwa.

Sdl-
Director
Socia: Welfare & Women Dev:
Endst: Sven No.& Dated:-
Copy o

The Accountant Gcnc:a! Khyber Pakhtunkhwa.

The Section Cfficer-11; Social Welfare Department: Peshawar
The Assistant Director (Budget & Account) Directorate of
Social Welfare and WDD Khyber Pakhwinkhwa Peshawar.

4. The officials Concerned,

LI 1D —

o
-

o ..
VeV (/-
~\>s{sfa=/t{)sr»csor cior, (Adran)
Socid Welfare & Women Dovi;

GOVERMMENT OF KHYBER PARKIITUNKHWA . T
DIRZCTORATE OF SOCIAL WELFARE AND P
“WONEN DLEV: JANMRUD ROAD PESHAWAR. AP B
’ . ...'.(-' - !
. | ' Ty
Dated Peshawa: the o (- P L 2011 : g /f’

-~ .



i | — NS
: . (ow RNMENT m KITYBE 1\ l’AM w\ uw« o
DIRECTORATE OF SOCIAL WELFARE AND. T o

. . N’O\ﬂjN DEv: ]A‘ARUD ROAD PESHAWAR

‘..; —- ’.' : ' N

1)arcd Pcshm .u‘lhc- .':{ ""r '/ 04 /7011

ORDIER . . . : R
NoL-176/DSWIV- 1G4 "?5 On the recomiiendation of Departmenti Promotion
E. Commitlec in |1s !HLLIIH“ held on 7() J-01 nn-I'.appm\a! ol the um*p(.lcnl auiho iy, i S e e e

following \unm Clerks are ’mrc by promotedias w‘\l‘«ldm (BE S- i"\ with [Ill']‘i@"'di" d!cc* - ' " - 1

N ( : : o ’
L I Mr Muhommad Ufnar, ’Sunoa Clerk (BPS 09) . '
[' ' ~ Dircctoraic of-Social Weilare & WDD !\hvhcn/ ,l\htun’dlwa
Peshawar,
2. M Mohammad /\hid Semor Clerk (DI’S 09) o L
Centre for Mentally Retarded and Ph)SIC‘ iy F [and;cuppud C]n!dmn T
Peshawar. . ‘ S R R
Sardar Ali., Senior CICIA(BPS 09) . T P
Directorate of Socia} Wt.lfm. & WDD Khybcr Pa!\htunkhv\a BT N
Peshawar? T - B '
4. Mr Ayub Khan, Senior luk (BPS O‘)) o L e
Ducclomtc ol Social \le.m & \Vl)E) Khyber Pa}\hlunl\h‘.\ux ' ‘ ‘

Peshawar,

[F]

~f
. ~
N

The efficials comcmcd on. pmmoilon awill rematn on probation I’m a pu1od of
one year in tcvms of Sectién (2) ol MWD Civil Servant Act [973 read with fulag -] 51 ) of
oo NWEP civil st,rwmts (/\npomlmcnl Pr'omuiion and Transtery Rules 1989,

Conscquent upon their plo'nouon they arc posicd as A551stant t’BPS 14) in !hc

Directorate of Soctal Weliare & Women De vdopmun Khyber Pakhtunkbwa Peshawar.

VAT K e L Y xvu L AR

o . Sdi- L
_ - Director -, * A
‘Social Welfare & Women Dev: i :

Endst: Even No. & j“lud -
Copy io:-

L
Wiiny Tz e
H . ..

- - . e e e e zme e ek . B . P DRI . -

I The Accountant General Khyber Pakhtunkhwa.
‘2. The Seetion Officer-1. Social Welfare Dcu)aun cin Pcshawar
3. The District Account Officer Pccinwa: : o
4.0 The Assistant Divectoe(Budget & A(.coum) Dircctorate of Soudl ce e
Welfare and WDD Khyber Pakhtunkhwa Peshawar, ' . ,
, 5. TheDistrict Officer %cm[ Weliare Df‘partmcn Peshawnr: e ‘.
/ 6. The Manager, Cenier for Méntally-Retarded & Physically * CLU L
Handicapped Children Peshawar. : ‘ R
7. The o!.:u.,.l;s Comcmu!.

S L SN

g
4
&
e

P

A

LS

SRS | BT g YD
22

7.
Y ‘.__“____g' R
A.sss:tar*t Dircetor,{ Adimn) .
Social \Velf’uc : Womeén Dev:: i
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MIVNUTES OF THE MEETING OF TH

-GRIEVANCES OF THE PET!TIONERS HELD ON 05 05. 2014

- First meetrng of the Commlttee constltuted vide Notrfrcatron No

80 (Lity / SWD 11- 13 1 2014./ 251216, dated 30.04. 2014 was- held on

: '05 05. 2014 under the Charrmanshrp of Mr Farhad Khan Deputy %ecretary
Soc;ta! Welfare Specral Eduoatlon and Women Empowerment Khyber
| -"Pakhtunkhwa The following attended the meetrng '

1 Mr. Fahrdultah ‘

EEE L e Sectron Otﬂcer—lt ;(SW SE & WE) ALy :;':'.'Z(M_emberf)__"' .

: v Kibaz Khan

 Section Officer (Lrtrgatton) SW St_ & VVE "(Mem.'ber} -'

3 Mr Bilal Khan

Assistant Director (thrgatlon) S\N SE&VVE ) | (Member)‘ '

4. Mr. Muhammad Rauf, T R
Assistant Director (Estab) SW, SE & ' WE
(Member/Seoretary; s o g
%‘ The meettng started with tne recrtatlon of verses frorn the Holy
Quran The Chairman. welcomed the partrcrpants and aqked Mr.-Mu hammad

Rauf Member / Secretary to hnghhoht the background of the, caae a!ong Wl’m

hlstory of the devolutron and District Government system under Ordinance N

2001.

- ® - Mr. Muhammad- Rauf I\/Iember | Secretary explamed th-

background of the case in detail and tnereaf’er the representatrve of the -

petitioners calted “upon for hearrno Tne followrng appeared before the :

Committee.
M. Akbar Ali Steno typrst Mardan Drstnct _
2 Mr. Akhtar Hussain, Junior Clerk Peshawar District. .
_ 4. The above petitioners rarsed the followrng resefvatronsr quersek S

- regarding senrorrty absorptron in drstnct cadre

a. o Their names were .not formaily notified to be
. . placed on the disposal of District Government. - |
b. . They were deprived from the promotions during
. their stay with the District Governmew* .
C. Their names were un-authorizedly excluded
o from thejomtsemonty list.
d. Consequently the junior officials - of mrantertal
o cadres got prornotlom at: Dlrectorate :
e - They. should be adjusted ac.cordrng to the |
5 . seniority list maintained prior o 16" August, .|

¢ 2007 and be p:omoted with: aliowing. hack date:
benefrts _

% " PURSUANCE OF THE - COURT. ORDERS. "To o‘rspose:; OFF _T‘H'E'




In response to the above reservatlons the petltloners were-

f'explarned that the process “of - devolutaon and mtroductlon of Drstrlct .

‘Government system was - lmplemented under proper constltutlonal

‘_amendments and " rules of busmess The employees workmg in the

“':'subordmate ofﬁces under the attached department automatlcally devolved to .

':the dlstrlct government system with full fmancral and admlnrstratrve autonomy

; :zand thelr pay etc were drawn from Account-lv "Thus the appountment lnter

‘;-dlstnct transfers creatlon of posts promottons and lssuance of semonty lrsts .

‘ “}j‘gnevances appeals representatlons regardmg servuce matters were the_‘

:“entlre responslbllltles of Drstnct Governments / Dlstrlct Coordrnatron Offrcers

. »concerned If some of the officials- working: at that trme under the defunct ‘

system have some grievances, reservatrons regardrng their status or senlonty
'should be dealt there. The Directorate of Social Welfare: has updated their

existing employee’s seniority Ilsts and excluded all offrcuals drawmg pay etc
from Account-lV. ' ' '

g. - The District Government during their tenure appornted a number "

of staff-on all vacarit posts W|th_m their jurisdiction and competency and thereof

~ promoted number of officials in different cadres acco'rding'to the available

'posts in district Peshawar, Swat and Dir Lower. In fact the petrtloners workrng‘

agamst the posts of Junlor Clerk, Senror Clerk and Steno Typlst never
'knocked the competent authonty for creatron of hlgher scale posts to provnde
them' an: opportunrty of - promotlons especrally in l\/lardan Charsadda
' Nowshera and Peshawar dlstncts On the other hand under the same system
the post of Senlor Clerk (BPS- 9) was created at dlstnct Dlr Lower by- the
District Government consequently 3 Junior Clerk got promotion there
Slmrlarty in death case the post’ of Senior Clerk was fallen vacant at Dlstnct

Swat- and the' Junlor Clerk of the same district was promoted When it 'was

, questloned that a =post of Asslstant was vacant_at Peshawar district why' they

did not tried and approach the competent forum to consider their promotion-

agalnst the same. No justified response received from the petitioners.
B AT - On behalfof the pnvate respondents the following officials
appeared before the Commrttee ' '

S M Ikramullah Jan,’ Senlor Scale Stenographer -
-2 Mr. Masihullah, Offlce Assistant.

‘?5. : The prlvate respondents explalned thelr posltLOhs that in fact the' i
orders referred by the petitioners -as baseline (SO ll(SW)tl 2017954 dated -}

17.02. 2011) stand withdrawn as per Para No. 8 of the comments submlttedtrn




\the-:.Court I\/Ioreover the srgnrng offtcer of the_same order (Mr Mu__ammad L

- 'Saeed: Sectron Ofﬂcer-ll) ‘attended the meetrng_,of Departmental Promotron
_‘A“Commlttee at Directorate of Social Welfaré .on 20 04. 2011 and" srgned the:
- f‘mrnutes of promotzon of the pnvate respondents Hence this formal DPC and
' ;ﬁ‘rmplementatron thereof c!eariy reveafs that ne:ther the letter in. questron is
u"Slgned nor rssued , T

q : On concfusron of the meet:ng both the partres were questroned
: 'ﬁto find- out Iegal steps |n which. no one can be suffered and no- one can be

depnved from’ his’ nght to sett!e the. rssue but no aoceptable and doable way

P .V:’.‘under the rufes was offered by: them . 4 R o
T - " In view of the above, it was unanrmously decrded that the srsterf,

o departments may also be consu!ted as. per TORs of the Commrttee Mr
Muhammad Rauf was deputed by the- Charrman to discuss the case wrth the
authorities of the sister departments and’ remammg districts and submrt hus
report in the next meeting to be held on Frrday the 9" May, 2014.

AL - The meetmg ended with a vote of thanks from the Charr

\?“‘(

Muhammad uf)
Assrstant Director
(Establ:shment)
Secretary / Mémber




GOVERNMENT OF KHYBER PAKHTUNKHWA
Soclal Welfare, Special Educatlon & Women

Empowerment Department
NO. SO-Lit (SWD) 1-13/2011/2.4 3%~ 3y
Dated Peshawar the, 10-09-2014 .

The Secretary to Govt. of
Khyber Pakhtunkhwa,
Establishment Department.

' Subject: ADVICE IN WRIT PETITION NO-2748-P/2011 AKBAR AL ¢ 3@

Dear Sir, - = - . S
tam 'directed to refer to refer to your lefter No-SOR-II! (E&AD) 6-2/13 dated 19-

08-2014 on the subject noted above.

Para-wise reply to the points raised by Establlshment Department Govt: of

Khyber Pakhtunkhwa, is as under:-

1 . A-letter.addressed to aII ihe Dlstrlct Officer Sccual Welfare was issued vide
iNo E-17/71IKC~I18075-79 dated 25-08-2007 for obtaining option of the
emp!oyees servmg at various Districts (Annex-A). It is however added that as
per para—4 of the summery obtaining option from the District cadre employees
was not mandatory. (Gepy of the summery is enclosed at (Annex-B).

'2 “Non &f the emiployees of District cadre has sought for Departmental or other
“témedy at the tire of bifurcation.

3 The then District Coordination officers concemed were the competent
- authorities in respect of officials in BPS-1-15, hence all type of offigial matters
‘mcl_udlng semontylpromotson etc were settled at District level as provided
under Rule-6(2) of the Rules of Business District Gevemm.ent 2001, no such
reservation on seniority lists etc issued by the District Coordination Officers -
'was communicated to the Provincial Government. So far the seniority at
“provincial level is concerned, non of the employees at Provincial cadre
“$howed any 'reservation on the seniority list issued by the provinciel'

. Government. The District employees were decided in the meetings of
‘Departmental Promoticn Committee, while Provincial Cadre Employees did
- not'shiow any resentment over the promotions made at District level.

4, 580cnal ‘Welfare Department was devolved to’ the Dlstrlct Government as
‘evident from thie rules of business 2001(Annex-C) ' "

5. 'The "local Government Act 2013 is yet to be implemented. So far the

Department Has received no instructions in this connection from any quarter

Yours vully,

(KIBAZ KHAN)
Sectxon Officer-(Lit)

Copy forwarded to-Director Social Welfa e1Spl d &WE Khyber Pakhtunkhwa,
w/r to hns letter. No-DSW/thI1 13/ 3087 dated ic ‘tem her; 2014 for information.

- -.\

\}\\ : | L (KIMW%/‘

Section Officer-(Lit)




u

- i
GOVERNMENT OF KHYBER PAKHTUNKHWA
SOCIAL WELFARE SPECIAL EDUCATION & WOMEN

o EMPOWERMEMT DEPARTMENT.

Dated Peshawar the, 06/11/2014

1. The Section Off' icer (R-11l) Govt of - . ‘
Khyber Pakhtunkhwa Establrshment Department

2. The Section Oft' icer (SR Iy Gowt. of
Khyber Pakhtunkhwa Finance Department

3. The Sectton Oft" cer (Oprmon-l) Govt of
Khyber Pakhtunkhwa,. Law, Parliamentary Affairs &
Human Rights Department

‘Govt.

I am dlrected to refer to. thts Department s letter NO. SO-Lit (SWD) 1- 1372014
dated 21/10/2014 on the subject noted ‘above and to enclose a copy of the minutes of the
meeting held on 27-10-2014 for 3 your perusal please.

I am further drrected to state that the Additional Secretary Socral
elfareIChalrperson has been pleased to convene 2™ meetlng of the commlttee on 11-11-2014

10: 30 AM in her office at Benevolent Fund Burldrng Peshawar cantt It is requested to make
it convenient to attend the meetmg on due date & time.

Section Officer-(Lit)
opies forwarded to:- _

/ 1: The Director Socral Welfare alongwrth a copy of the mrnutes with the request to
produce ortgmal record of the case in the next meeting.

2: P.S to Additional Secretary Soctal Welfare Department

ﬁ\ltct"\ “‘?\ e

NO. SO-Lit (SWD) 1- 13 /2014 2 & ~

Section Oﬁice,r-(Litclj{/’y// v
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Subje\::t:- MINUTES OF THE MEETING DATED 27-16-2014
~ regarding implementation of judgment dated
17-03-2014 of Peshawar High Court, Peshawar
in  writ  petition  RNo-2718-P/2011 titled
Mr. Akbar Ali v/s Govt of Khyber Pakhtunihwe.

A meeting was held on 27-10-2014 under the Chairpersonship of
Mst. Fareeha Paul Additional .Secretary Social Welfare Department, to discuss
‘implementation of judgment dat'ed,'17-0;4'-20'_14 of the Peshawar High Court, Peshawar
in writ petition No. 2718-P/2011, titled Mr Akbar Ali vis Govt of Khyber Pakhtunkhwa.
The following attended the'rﬁveetin;g":f ' o ' |

1. Mr. Motasim Billah Shah, . -  Member
Director, Social Welfare,” ™ - -
Khyber Pakhtunkhwa,

2. Mr.AdeelShah, = .~ | © Member
Deputy Secretary (Admn), . -
Social Welfare Departemnt. .

3. Mr. Wazir Muhamhad o ' - Member
Section Officer (SR-Il), . .-:- :
Finance Department.. -

PN ey
A el

. Mr. Shafi-u-Ahmad = - | | Member
Section Officer (R-ll), ' '
Establishment Department.

. Mr. Azmat-ul-Ullah, : T Member
Section Officer (Opinion-t), :
Law Department. .. .

. Mr.Bilal Khan, - -
Assistant Director-(Lit). =

. Mr. Kibaz Khan, -
Section Officer-(Lit) .

. Mr. Muhammad ;Rauf, o
Assistant Director(Estt.).

w i
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3 The meeting started with recitation from the Holy Quran. The Chairperson
informed the  forum about purpeSe of the meeting. Section Officer-Lit and Assistant
Director (Estt) Directorate of Social Welfare:briefly explained the background of the
‘case. The forum was informed. that after introduction of Local Govts: System in 2001
and devolution of power:_ to -:_b'i‘strict_ Govts the Social Welfare Department was also
devolved alongwith staff énd assets. Conseqdently separate seniority lists of
employees of District and ;'P'r_o“vincial level were prepared by the Department. A number

 of promotion cases were"‘deéided on the basis of these bifurcated seniority lists, both at

District and Provincial Ievels As a result of these promotlons some of the officials who
were otherwise junior, but were servmg at Provincial level were promoted and some
senior officials at Dlstrlct Ievel were not afforded the opportunity of promotlon at District

- level. These emp!oyees submltted a Departmental representation which was turned
down as District Govt rules of busmess dld not allow promotion of officials at the
strength of District Govts agalnst provrncual cadre posts. The relevant officials filed a -

writ petition in the Peshawar ngh Court The Hon’able Peshawar ngh Court, in its

judgment dated 17—04-2014 drrected the Department to redress the grievance of the -

petitioners at the Department ievei and ordered that the copy of the decision taken

i thereof should be sent to Addltlonal Reglstrar Peshawar High Court. The forum
i examined in detall vanous aspects of the:case. The representatrves of Finance and

Law Departments asked the D:rector Social Welfare, to prov:de original record
pertaining to brfurcatlon of semonty lists and promotions notified there under The
Chalrperson with the t,onsent of all members adjourned the meeting till next week with

1 the direction to the Dnrector Social Welfare to produce all the relevant record in original

: thereby allowing the forum to take prudent decrsron in the light of relevant rules.
| The meeting ended w1th a vote of thanks from the chair.

-l
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n continuation- of the 2" meeting held on 08 12-2014, 3° meeting of the

ee was held on 17- 12-2014 under ‘the Chalrmansh\p of Additional gecretary,
‘,_ elfare Department o dlSCUSS |mptementatton of gudgment dated 17-04-2014 of
awar High Cout, Peshawar in wnt petition No. 2718- P!?.O‘M, titted Mr.
E‘,‘wls Govt of Khyber Pakhtunkhwa The fottowmg attended the meetihg:-

r. Motasm E’»\t\ah Shah, Dlre ctof, Socnat \Ne\tare Khyber Pakhtunkhwa,
-'. Adeet Shah, Deputy Secretary (/-\dmn) Somal \Ne\tare Department. |
g Shaista Section’ Oﬁ\cer (O&Nt) Estabhshment Department.

Azmat—ul U\tah Sectxon Qﬁlcer (Oplmon-t) Law Departrnent

},;r S. Adu! Hadi, S ect\on Offtcer (Lnt) Soclat \Ne\tare Deptt

% Ntuhammad Raulf, Assnstant Dtreotor(Estt) gocial Welfare kpk

‘he representatwe of Fmance Depa:tment Khyber Pakhtunkhwa " could not
%meetmg due o some other official engagements The meeting started with
%hon of Holy Quran The Chalrperson asked the Deputy Sepretary Social-
lo explain briefly the deczston “taken N the previous . mee eting. The Deputy
%Soma\ Welfare explamed to the forum, about mee ting ‘held on 08-12-2014 in
iDtrectorate Was “asked to produce all the record relating o seniority 1ists at
@et and promotlonsmade pased on those lists. The original record was

Sor examination ‘of the members of the committee. '

%@r detailed d\scussmn the forum concluded that the officials were de\/ot\/ed

: a__'ct Govts in the wake . of Loca\ Govt Systen. Subsequent\y the Department

% rated semonty l\st of thc employees servmg at the provincial level. Q%\ \~/N)
t




NO. SO-Lit (SWD) 1-132011 14 2 -G
Dated Peshawar the, 07-01 -2015

The Additional Reglstrar Judicial, |
. Peshawar High Court, Peshawar

Subject:- IMPLEMENTATION OF JUDGMENT DATED 17-04-2014 OF PESHAWAR
HIGH COURT IN WRIT PETITION NO-2718-P/2011 TITLED AKBAR AL| &
OTHER VIS GOVT OF KPK

Dear sir,
1 am dlrected to refer to the subject noted above and state that in

compliance with the Peshawar ngh Court's order dated 17- 04-2014 in writ petition No.
2718-P/2011 tltled Akbar Al| & -others vis Govt of Khyber Pakhtunkhwa a series of
meetings were held wrthln the Department of Social Welfare. The meetrng were
attended by the representatlves of Law, Establlshment and Finance Departments also.

2. After detailed deliberations on the subject, it was concluded that the
officials were devolvéd to the District Governments as a result of Local Govt System.
Subsequently the Department |ssued blfurcated seniority list of the employees serving
at the Provmcral level! _

3. In order to fill the vacant posts avaitable at Directorate Ievel meetlngs
of Departmental Promotlon Commlttee (DPC) were held from time to time to promote

the officials as per senro_nty list. Durmg the same period some of the District Govts also
held DPCs to promote employees at District level against the vacant posts. |

: 4. After abdlition of District Govt System, the services of the devolved
employees were agam placed at the dlsposal of Provincial Govt. Now legally it is not
poss:ble to reverse the promotion already given to employees and hence the
petitioners have no legal 'stand.for their promotion in light of any prewous/old Seniority

list. They should now bé treated in accordance with the Appointment, Promotion,

- 4 Transfer rules 198j/%0>\
q | X

_ " Yours faithfully,

‘Section Officer (Lit)
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'OFFICE OF THE DISTRICT OF FICER
SOCIAL WELFARE DEPARTMENT CHARSADDA

NO/DO/SW/CHD/ . .S 44 3 o Dated, CHD: the 12432/2015

TO, ‘

The Dlrector,

Social Welfare Spl: Educ: & Women Empowerment
'Khyber Pakhunkhwa Peshawar. :

SUBJECT: - PROMOTION OF JUNIOR CLERK BPS-l 1TO THE POST OF SENIOR CLERK BPS-14,

Reference to your office letter NO.E-17/16/DSW/V0l-9/12250-57 date 23-4-2015 _. ‘
on the subject noted above where in wnllmgness of Mr. Abdur Rasheed Jumor Clerck of this .
] L Taie N P I
~ office was desired. The willingness of the off cial as*attached in orlgmal for further necessary- -
~ action please. ‘ : . BRI ' J
, | . ..
R .. ., DISTRICT OFFICER et
| S St Feluc ‘SOCIAL WELFARE DEPARTMENT— o
o ' : . CHARSADDA ~ : ,
otlice \\a‘) e Q h‘ \\II' ~s of the nl' " Hi T NN Y B PO noCUssary .'

2

SRS T AN




. s\m;-;g_ T
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reference to your office letter No, E-17/16/DSW/\V01-9/12250-
:3/4/2015 on the subject noted above addressed to the District

(UMTAZ KHAN) .
JUNIOR CLERK puse ¥~
SOCIALWELFARENOWSHERA .«

Tl ﬁ@g %zﬁal‘-a%(.. » \ i 4
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{
: % " Murtaza Khan S/O Zahir ul Hussain

'~ BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service appeal No. 215 /2015,

Senior Clerk, - -
. MR&PH Pajagi Road Peshawar..............l.cccoiviiiiiiiiic i, Appellant -

(V%)

VERSUS

. Govt of Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat, Usher &

Women Empowerment Department.

Director Social Welfare, Special Education and Women Empowerment, Khyber
Pakhtunkhwa Peshawar near [slamia College Jamrud Road Peshawar.

. Assistant Director (Admn), Social Welfare, Special Education and Women

Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud Road
Peshawar.

Ma51h Ullah A551stant Directorate of Social Welfare KPK. Near Islamia College
Jamrud Road Peshawar.

Saced Mohammad Assistant Directorate of Social Welfare, Special Education and
Women Empowerment, Khyber Pakhtunkhwa Peshawar near [slamia College jamrud
Peshawar

Mohammad Abid Assistant Directorate of Social Welfare, Special Education and
Women Empowerment, Khyber Pakhtunkhwa Peshawar near [slamia College Jamrud
Peshawar. ,

Sardar Ali Assistant Directorate of Social Welfare, Special Education and Women
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud
Road

PESNAWAL. ...\ RESPONDENTS.

PRELIMINARY OBJECTIONS:

The appellant has got no cause of action _

The appeal is not maintainable in its present form.

The appeal is based on malafide intentions.

The appellant has no locus standi.

The appeal in hand is badly time barred.

The appellant has not come to Honorable Tribunal with clean hands.

The appellant has concealed the material facts from this Honorable
Tribunal, hence liable to be dismissed.

NV R LN —

Page 1 of 7

S ol




e - ' S .
s { N ~. ) L

8. The appeal is liable to be dismissed for non joinder/misjoinder necessary
parties. ‘ _
9. The appeal is against the prevailing law & rules.

|

|

!

|

!

|

!

’ . _ PARA-WISE COMMENTS BY RESPONDENT NO. 1.2 & 3

’ ParaNo. 1:  Correct to the extent that the appellant was appointed as senior clerk on

; 4.5.1994. So far the seniority dated 30.11.2005 is concerned, it is

| stated that the same has lost its validity and has become in-executable,

| after the enforcement of Local Government Ordinance 2001and laws
framed there under. (Annexure-A, B, C' & D)

Para No.2: Incorrect. No such notification dated 31-8.2007 was found on record.

Para No. 3: No-comments. :

Para No. 4: Incorrect. Actually in wake of devolution of powers to District ’
Government under Local Government Ordinance 2001, and District
Government Rules of Business 2001 as lwell {(Annexure-A), the
appointments upon the posts having BPS-1 to 15 were entrusted to the
District Coordination Officers vide rule 6 (b) of the District Govt rules
business 2001. (Annexure-B) In pursuance of the said rule the
Department of Social' Welfare properly moved, a summary to the then
Chief Minister of NWFP regarding the declaration of the posts in
Districts as well as services of the incumbents of that posts, as District
Cadres, which was accordingly approved by the competent authority.
(Annexure-C&D) Consequently, th«; posts as well as incumbents
(BPS-1-15) at Districts were de_clared district cadres and the posts in
BPS-16&17 were retained at the strength of Provincial Government

o .

(@/ ' vide Notification dated 16.8.2007.(Annexure-E) As per Para-VIII of

. the said Notification the District Government had to deal with the

Page2of7 -
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Para No. 5:

Para No. 6:

cases of the appellant as per Provision of rule 6(2) of the District rules
of Business 2001(AnﬁexufékA) and had to adop‘; such a mechanism
that their inter-se-seniority was not affected. In compliance with
Notification dated 16.8.2007 and approved summary, the Directorate
of Social Welfare retained its staff as provincial cadre and maintained
seniority lists of their'ofﬁcials under section 8 (I) of the Government
Servant Act 1973 (Annexure-F) and granted promotions to the senior
most officials in their cadres on the provincial cadres posts vide order
dated 25.3.2008.(Annexure-G). Similarly the District Governments,
following the Rule 6(2) of the District Rules of Business 2001 and

section 8(I) of the Civil Servant Act 1973, also disposed off a

numerous cases regarding appointments/promotions on District cadre

posts (Annexure-H)

Incorrect. No appeal has been found on the record of Directorate of
Social Welfare, while the annexed appeal (Dated 30.4.2011) is time
barred one. So far the letter of Directorate Social Welfare (dated
26.02.2011) is concerned; the same is well convincible to decide the

fate of District cadres.

Incorrect. As the letter of the Social Welfare Department, dated
17.2.2011 have no concern with the appeal of the appellant (Dated
30.4.2011), as the appeal has showing been moved, 2 months and 23
days, post of the said letter. It is pertinent to mention here that on the
clarification, vide Directorate Social Welfare letter dated 26.2.201 1,

the letter of the Social Welfare Department dated 17.2.2011, had
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Para No. 7:

Para No. 8:

principally been withdrawn, as is reveals from the meeting of
Departmental Promotion Committee dated 26.04.2011, duly attended
by the same representative, who signed/issued the letter dated

17.2.2011, and promotion orders dated 26.04.2011 (Annexure- I & J).

Incorrect. As commented at Para-6 above.

Correct to the extent, regarding constitution of a committee vide
notification dated 30.4.2014 (Annexure-K ). Tt is added that meetings
of the said committee was held on 05.05.2014 and 9.5.2014, and
unanimously decided that” since they (Appellant) were wor'king
under the Administrative control of District Governments and fhe
D_CO being appointing authority was responsible to maintain their
seniority lists (under section 8(I) of Government servant Act 1973)
and constitute departmental promotion Committee as per
prescribed mandate, and they (Appellant) were verbally informed
accordingly (Annexure- L&M). However, in the interest of justice,
the Social Welfare Department made a reference to Establishment
Department Khyber Pakhtunkhwa, for their valuable opinion/advice 1;1
the matter (Annexure-N). After a series of correspondence, the
Establishment Department vide lette'r No. SOR-III(E&AD)6-2/2013
dated 25 September 2014 (Annexure-O) finally asked the Social
Welfare Department to convene a meeting of the represe;ltzw;tives of the
Law, Establishment and Finance Departments so that the case 1;r1ay be
decided once for all. Accofdingly, working papers on thé subject were
circulated amongst the stakeholders, (Annexure-P) an.d after a series

of its meetings, “it was concluded that the appellants were devolved
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to the District Governments in the wake of local Goverhment

System. SubSeque;ntly thé Department issued bifur_cated seniority
list of the employees serving at the provincial level. In order to fill |
the vacant posts available at Directorate Social Welfare level frorﬁ
time to time, meetings of Departmental Promotion Committee
(DPCs) were also held to promote the officials as per seniority list.
During the same period some of the District Governments also
; ) hold meetings of the DPCs to promote employees at District level
| against the vacant posts. After completion of tenure of the District
Governments system the services of the devolved employees were
| : again placed at the disposal of Provincial Gov.ernment. The
meeting concluded that legally it was not possible to reverse the
promotions already given to employees and hence the appellants
have no legal stand for their promotion in light of any previous/old
seniority lists” . the decisioh was accordingly communicated to the
. appellants vide letter dated 25.5.2015 (Annexure-Q&R) '
Para No.9: Correct. As commented at Para-8 above
Para No. 10: The appellant has no cause of action/prima fascia, hence the present
appeal is liable to be dismissed inter alia on the following grounds:-
GROUNDS |
a. Incorrect & not admitted. The appellant has properly beeﬁ dealt in
accordance with prevailing law.
b. »Incorr'ect. There is no provision regarding, obtaining options from the

@”‘/ incumbents neither in the approved summary nor in the said Notification.
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¢. Incorrect. The District Government had already prepared seniority lists

and given promotions to the officials under their control annexure referred
in the preceding paras

Incorrect. After devolution to District cadre, the appellant has no right to

claim promotion against the post of provincial cadre i.e.(Directorate). As

both the cadres had own appointing authority. In case of District, the
appointing authority was DCO, while in case of Provincial (Directorate)
and under section 8(I), seniority should be maintained by their respective
appointing authorities.

Incorrect. Rule-5(a) of the District Rules of Business 2001 provide that”
there shall be a Secretariat of District quernmenf headed by the Distri(;t
Coordination Officer and comprising of the decentralized Departments
or group of departments as shown in schedule-1 appended to the rules.
Incorrect. As far as the creation of offices is concerned, rule-5(a) as
mentioned above is quite clear to clarify the ground. So far as, the making
of seniority list at District level is concerned, it was not the business of
provincial office/Directorate, rather the DCO had to make the sepiority in
question, as per rule 6(2) of the District Rules of Busin'ess.2001' read with
section S(I) of the Civil Servant Act 1973. It is however clarified that
obtaining option of the employees was not méndatory a§ per_.approved
summary as well as Notification duly annexed with the preceding para.
Incorrect. The appellant was devolved to the district cadre. Hence he had
no right of promotion against the posts at provincial (Directorate) cadre,
therefore he has neither been discriminated nor any deviation from the

prevailing rules committed.
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- h. Respondents also seek the plrmis’sion of this honorable Tribunal to adduce

“more grounds and proofs at t!he time 6f hearing.

In view of the above clarifications/explanations, it is therefore humbly

prayed that the instant appeal may be dismi;ssed having no weight and bcing based on

. malafide intention as the appellant have concealed the facts of the case to misguide this

hénorable Tribunal.

\.

|

Women
akitunKhwa

Social Welfa Wﬁonvand
Women Empowerment Department
Government of Khyber Pakhtunkhwa
(Respondent No. 2)

ey
: ASSISTANT%MIN
Social Welfare, Spetial Education and

Women Empowerment Degartment
Government of Khyber Pakhtunkhwa
’ (Respondent No. 3)
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ZAKAT USHR, SOCIAL WELFARE &WOMEN-?"-" ‘
R Y DEV: DEPAR?M"NT RIS A
%Revhawarthc 16" August 2007‘

SR

i

Permanent tr'znsfer to th» dlvtf rts will be made on ,do‘mici!e‘ and
 ‘seniority basis.
. In case the personnei of a pcxr[l( Jdiar d:st: ict exc ed the sanctionec”
“strength, deployment will be mzde on the basis of senjorily, zd |
- over-flow of junior most being pested tsmporarily to the adjacer.
-1 . districts tiil occurrence of vacanci:s in the districts of their domicile -
(il -+ The domicile of female officials will be counled urder the wedlock
policy and such employees. wiil. be given onz lime, irreversigle -
) .choice to opt for the districts of 1 2ir spouse or their own, In case of . Co
Tt . 71 Spousebeing a Govérnment Erisoyee and his transfer to another
: district, inter-district transfers of e female officials will be allowsd
subject to avallabllfty of vacancy i the desired district.

iv) ‘The Directorates and other Previncial level 1nsu.utions will - be
‘ ‘allowed to opt once for retention of siaff of their choice. It will bé
incumbent upon the- institution. concerned that return sch’
-employees to carryout all subsequent recruitment at the Provincia!
level_in iine” with the zonal ailocatson policy of the Provincia!
Gavernment. A -

; v)i. Subsequent to the permanent ira't:n’er of a'l EPS-15 and staif belovs
o to the districts, further-inter-diciict transfers and service matterg
¢ including appointments, within the districts, sha’ bz made Dy the.
e . District Government in light of ths Dqs‘nct Government Ruleg of
+  Business; 2001. <
Vi) All cases of transfers from one district to another wili be decided.
: and ordered upon by the Disis: *t conger: ved, albeit with prior
consultation of the relevant Distriatz. S

g

N Sen.orm/ for the ourpose of prum*lon to a2 pests of provincial
r.cadre ie. BP81 & BPS-17 wili be maintained at Directoratef
'Secrotanat level. . = - - ; : : '

)
¢
¢
l

PR TN Sk gty

(v

3
i

’these employees as per c!au'

y (the Dlstnct Govt) wdl dl 30 acopt stich 4 a mechanism the -

8 (B) of “:°frtqt Governmsn! S

_Ssarstary o Gove of NWFP \
- ZalatUshr, Sacia! Welfare &,
“Moman Dev Depenment
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A : = Copy forwarded to: - ¢
g | 1. R AN Administrative Secretaries 1o Government of NWFP. ;
:;r 2. Accountant General NWFP, Peshawar. ‘ ' y
g 3. Ali District Coordination Officars, N.W.F.P. . .
B ‘ 4t"/-:§2-Dir¢_c:tor Social Weliare NWFF, Peshawa!. )
i 5.7 - All Bistrict Accounts Officars in NWFP l »
i 6. Al District Officers Social Weifare in NWeP. ‘?i
‘ % 7.0 PS to Minister for Zakat, Ushr aad Socia! WWehaie NWEP ’,’
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~ MINUTES OF DEPARTMENTAL PROMOTION COMMITIRE MERTING
o ' - HELDON?24.033008 _ :

A meeting of Departmental Promotion' Committee was held on 24.03.2008
at 02:00 PM under the Chairmanship “of Directo

i, Social Welfare & Women
Development NWFP. The following aft‘ended the meetin '

g:
1)~ | Mr.Zahir Shah, - Member
Section Officer (General) ,
Social Welfare Pepartment. '
if)- " Mr.Afsar Khan, Member

Assistant Director (Adnn)
Social Welfare Department,

2. The Committee discussed the following prbmotion cases:
i- Promotion of Senior Clerk (BPS~095 to the post'of Assistant @PS—
1i- '.Ig’fginotion .‘of Ju;iibr Clerk (BPS~67) to the post of Senior Clerk
(BPS-09). : -
3. '

. After thorough examination of workin
Cdmmitfée féconunénded the name of Mz Noor Ral

~ Social Welfare & Wbmen Dev: :
‘ (BPS-M) in the Directorate of S
' 4.

g baper, synopsis and P.E.Rs, the

mnan, Senjor Clerk Directorate of
NWEP Peshawar for promotion to the

ocial Welfare & W, omen Deve
" The panel of promotion of 'J}mim‘ Clerk %o
consisted of the foliowiﬁg officials:

& Mr. Khan Sahib,

b- . Mr.MasihuHahﬂ
e MrSabarKhan ¢
5. After thorough examination of

the committee pointed out

i
post of Assistant - '
lopment NWEP Peshawar,

the post of Senior Clerk .

the working paper, synopsis and P.E.Rs,

that.a departmental enquiry was
at S.No. 1 of the promotion panel namel} M‘.z Khan Sakib J unior Clerk and consequently
" aminor penalty of censure was imposed upon-hin vide order No. E-11/1 S0/DSW/2401 -
04 dated 2.09.2004. The Connnitf:e_,e, thereforé, :
Masihuliah Junior Clerk (at S.No. 2) for or

(BPS-09) in the Directorate of-Social

conducted against the official

fecomumnended the name of  Mr.

omotion agai

nst the post of Senior Clerk
Welfare A’g Wermen Dev: Ny e

Vit Peshaway, .

M AL

Keey 37

. v g

~ . 3 - {(Zahir Shah), g

or (Admny) . ~Settion Officer (General) ]
elfare Department ™ - b

. - .. Social Weifare Department.
(Member) - a . - (Member)

~
¥ L Nl
(i)r.‘Falchr-~u.I~Is!axn)
o Director :
- Social Weifare & Worzen Dey:
L Denartmosnt AT
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o G*@ﬁ%MMENTOFNWFP' ’
DIRECTOR 471 OFSOCIAL, WEY Fapyr
AND WOMEN pgy. 1 IRD ROAD PESH 40

' Dated Peshalwalr ﬁle.%}?%iﬁoo&

NOTIFICATION, -
SOIFICATION,

- No. E-I7/16®SW/]-£33.-150Q . Consequent upon ecommendation  of the

Assistant (BPS- Directorate of
i4)

. Socia] Welfare
Mr.Masitiian imﬁor Clerk BPS-67) | Semio

Omen
evelopment
(BPS~09)
|
NWrp

Peghkaw'ar.' ‘ ‘4/
Di_rec’tqrate of
. ( 5 Peshawar, - |
‘(Dr.E'aldzr-ul—Islam) B

Social Welfare-
Directoy

Women
- . Z._,SOCial Welfare & WDD

Clerk

Deveiopmem‘

Copy forwardeq to;

1- The Accountant General, N WEFR, Peshawar, :

2- The  Section Officer (General) Social Welfare Department
- Peshawar, o P S S
3~ The Assistant Director (Budget &’Aebéimts), Directorate of Social

elfare & Women Developmept NWFp Peshawar.
4 The officials concerned, :

Y e
e dy) (e
1rector

| /[L Social Welfar & WDD

o

O Falhral-Telam) -
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Commitier inits meeting held on 20022000 ana approvat of the competent 11&11!'10.-"i'.}f.

finllowing Sentor Clerks are hereby promoted as Assistant {(BPS-14) witly immediate effne

one Y

3 A\r\\ o -E—‘

GOVERNMENT OF KIYBER PARHTUNKIIWA v+
DIRLCITORATE QI SOCIA L WELFARE AND *
WOMEN DZV: JAMRUD ROAD PESHAWAR

Duted Peshavar the ) &/ 04 2071

‘

ST DSWAVL AR = 28 On e rewomimensalion o Deparinental Promoion

N
N

PR PP

' Mr Muhammad Ufar, Senier Clerk /B3PS-09)
Directorate of Social Weilare & WDD Kivwber Pakhtunkhwa
Peshaway,

k3 M vichammaa Abid, Scniar Clerk (398-09) ) )
Centie for Menally Retardea ana Physicaily Handicapped Children
Peshawar,

3. Sardar Ali., Senior Clerk (BPS-09)
Directorate of Social Welfare & WDD Khyber Pakitunkhwa
Peshawar, :

4. Mr Avub Khan, Senior Clerk (BP“-O‘)) .

Directorate of Social Weltare & WDD Khyber Pakhtunkhwa

Peshavwvar,

The efficials concerned on promoetion wili remain on prabation for @ period of

car by erme of Sectign (2) 0P NWEPR Civil Servang Act 1073 read with rules 18 (G

NWIEP civil servants (Appoinunent, Promotion and Transizr Rales 1989,

Conscquent upon their promotion they are poswed as Assistant (BPS-14) i

Dircctorate of Sociat Wetiare & YWamen Development Khvber Pakbitunkawa Peshawar.

Endst:

Sd/-
. Cireclor
Social Welfare & Women Dev:
Even Moo Dated:-
Cony toi-

- -

!

.nc Aaccountant C e Khyber Pakhtunkhwa.,
¢ Sendon Officer-1i Sociai Wetfare Departinent Peshawar,
'! hc District /\cc0=.m'. Officer Peshawar.

L O

4. Thoe Assistant Diveear (Budger & Account) Dirccleraic of Soe fal
Wetlare and WDD Khyber Pakhiunkhwa Peshawar

b The Disirict Officer Social Weliare Departmen: '7:15 awar,

6. The Manager, Cenwr for Mentally Relarded & Phvsically
Hange mmd Childeen Peshasvar,

] he alficinls Concernud.

'/‘ B
R A p—

57
Asdifuant Dircctor, fAc.mn\
Social Welfaic & Wemen Dev::

10)‘ 5 )
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. ,-:M!NUTES OF THE MEETING OF THE COMMITTEE CONsTITUTED 1v ~ -+ ¥
.. PURSUANCE OF THE_ COURT ORDERS TO DISPOSE_OFF THE [

. GRIEVANCES OF THE PETITIONERS, HELD ON 05052014 -

c First |ﬂeetsng of the Commtttee consmutcd vide \iotsfucatlon No

"'QO (Lu) / SWD / 1- 13 / 2014 r’ 2512- 18, ddted 30. 04. 2014 wao neld on'_:jl o
'05 05. 20I4 under the bhatrmanwhtp of Mr Fd. ad Khan Upputy %ecretgly '

.8 voocxai Weifare Cipema! Educanon and \/\lomen Empowermer\t Khyber

~“5"Pakhtunkhwa The foIIPvac; attended the meotlng o .

,‘= Mr.: Fahlduliah : : R o
+ Section Offlcer H (SW <‘F & \/VE) (i ool (Member) L

'72j-;-l\fr Kibaz Knan.

| S‘_‘Ct'on Officer “—'Ugatmw) SW, oL. 8 WE" * (Memberj 7

% o o 3. iVIr Bilal Khan, o . .

Assistant Director (Litigation) SW, SE & \/\!E . (Membery
4. Mr. Mdham_fneid Rauf. R o _
o -+ . Assistant Director . {Estab) - SW, SE & WE
B o (Mcmberl%euretary, B . '

&'. S The meeung sta rted with the rec:*atlon of verses frum the Holy

‘ E; Quran The Chairman ,fveicomed the urxrhc pants- and aqi’f—o Mr. Mhzharmnad
g - Rauf f\/lembpr / Secretary to hlghlsom the bax,kground of the.cas e along withi _ S
g h:stmy of the devolutton and Dpstt ict Govumn"ent m.;h,m L.n(ier Ord'nanw -' . ‘ ' .
j 2001, | | B
t Do M : luhammad - Rauf i\'“xémh@'“ / Secretary explaned the
; backgrounr* of- lhe case in detail avd mrﬂpaf*(n the aepl‘ﬁcentatiVP of th’b
! petitioners called:*upon for -.1earmg an TOHOWI NG appe\qred befole Lhr
Committee. ' - | o '
- ' | 1. Mr Akuax Ali-Steno typist Mardan L:!bﬂl(.,t
& o - 2. Mr. Aknhtar Hussain, Junicr Cleric Peshawar District -
4. The above petu |on‘e'rq rmsed the To:lowmg reservations / gueries .

- regarcung %emoniy absorptuon in "ll‘:tflCt cadao
Their names ware not formally notm d to be

cadres ﬂm]vrotmmon- at Directorate.

cl,
. placed on the disposal of District Government.
b. They were deprived from the promotions during
] their st”sy with the Distrigt Government, .
c.  Their names were un-authori: ediv excluded™ |
. from the joint.seniority list
d. S Consecuently the junier officials of min isterial

e .. They- should be ,,a‘,;‘-.amd (_ccord.ng to thej’,
' f*ﬂrm'nv list maintained prior o 16 " August,

)u and be prom meu wiin JI.\ wing.bavk date”

benehils.




-

1% " . In response to. the above reservations the petitioriers were

explained that the process of devolution and introduction of District .

Bovernment system was implemented  under - pfoper constitutional
~amendments and rules of business. The employees working in the
subordinate offices under the attached department automatically devolved to
he district government sy-stem with full financial and administrative autonomy
and their pay etc were drawn from Account-IvV. Thus the appo'ir{tment inter
"dastnct transfers creatuon of posts promo'nons and 1ssuance of semonty lists,
jgnevances appeals representa’uons regardlng serwce matjers wele the
entire responsnbllmes of Distriét Governments / Dpstnct Coordination Officars

concerned. If some of the officials-working at that time under the defunct

system have some grievances, reservations regarding their status or senjority
should be dealt there. The Directorate of Social Welfare has updated their

existing employee's seniority lists and excluded al!l officials drawmg pay etc
from Account-1V. ‘

é- The District CGovernment during their tenure appointed a numbeér '

of staff on all vacant posts within their jurisdiction and competency and thereof
promoted number of officials in different cadres according to the available
posts in district Peshawar, Swat and Dir Lower, In fact the petitioneré. working
against' the posts of Junior Clerk, Senior Clerk and Steno Typist never
knockad the competent authority for creation of higher scale posts to provide
them an' opportunity of: pfomotions especially in Mardan, Charsadda,
Nowshera and Peshawar districts. On the other hand under the same system
the post of Senior Clerk (BPS-9) was created at district Dir Lower by the
District Government consequently a Junior Clerk got promotion there.
Simitarly in death case the post of Senior Clerk was fallen vacant at District
Swat and the Junior Clerk of the same district was promoted. When it was
questioned that a post of Assistant was vacant at Peshawar district why théy
did not tried and approach the competent forum to consider their promotion
acainst the same. No justified response received from the petitioners.

7 On behalf of the private respondents, the following officials
appeared before the Committee:

A

. Mr lkramuliah Jan, Senior Scale Stenographer

2 Mr Masihullah, Offic_e Assistant.
5. The orivate respondents explained their pesitions that in fact the
orders referred by the petitioners as baseline (SO-I{SWHI-2017954, dated

17.02.2011%) stand withdrawn as ner Para No. 8 of the commernits submitted in
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fh\,i(.ourt ; Mor over the sngnmq crﬁcer oF thPf o,ame ovder J%r T\/iuhemn ad

' ‘Saepd Sfrucn ffluC! II) att-:r.ued the meeti ,g pf L‘mar me ! Dromof'on
Lomml eeet Directorate’ o;- Soctal \; jalfare on 2 1042 2011 and’ a!“‘qPG »he‘
',rr\ nu.ef of pmmoﬂon of the privat smmdnnts Hence this fori nal- DPC and

- 1mpiemematto: thereof Lleally reveais that mnh he lettar in.question is

‘r‘,‘oigned nor issued. : :

q L On concfuolon of the. mcef'ng ooih *he pariies were quectaoned
":"'itn find- out lega al-steps m which no one can be aLlffeer and no-one can be
"1 deprived: from hig: r.ght 0 settie fhe. i Sy but no: acce otable'andiqoab!e way
.' l:'.‘under the n,le% wac offered by them | : e
e In view of the above, it was unammous y d"b‘“ed that the S'Ste'

" deparfments may aiso be consuited as per TORs of the L,ommtttee. .

Muhammad Rauf was depl't‘ed by i t';e-C‘nai*man to discuss the case with the
autherities of the sister cteparhnert? and’ rermaining districts anc! subrnit h:s
mpor* in the next meeting to be held on i—rldav ihe ¢ g+ May, 20714

i, - - Themeeting ended with Lc of manka from tke Cha r.

1&3"« g—{‘i@}“
(Muha mmao :\"ﬂ.ﬁl
Assistant Director
(Establishment)
Secretary / Mémber
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GOVERNMENT OF KHYE#R PAKHT&'NKHWA
Soclal Welfare, Special Education & Women

Empowerment Department.
NO. SO-Lit (SWD) 1-13/2041/2,§ 33~ 3
Dated Peshawar the, 10—09—2014 .

The Secretary to Govt. of
Khyber Pakhtunkhwa,
Establishment Department.

Subject: ADVICE IN WRIT PETITION NO-2718.P/2011 AKBAR ALL 4,"3&

Dear Sir,

1.

5,

A

1 am directed to refer to referto your‘!etter No-SOR-iil (E&AD) 6-2/13 dated 19-
08~2014 on the subject noted above. -

Para-wise reply to the points raised by Estabhshmem Department Govt: of
~ Khyber Pakhtunkhwa is as under:-

. A letter addressed to aII the District Officer Soclai Welfare was issued vide

.No E-17/71/KC- !/8075-79 dated 25~08-9007 for obtaining option of the

employees servmg at various Districts {Annex-A}. t is however added that as
per pa"a-4 of the summery obtaining option from the District cadre employees
was not mandatory. (Cepy of the summery is enclosed at (Annex-B).

" Non of the employees of District cadre has sought'for Departmenta! or other

témedy at the time of bifurcation.

‘ The then District Coordination "officers concerned were the competent
‘authorities in respect of officials in BRS-1-15, herice all type of off cial matters

including s_en:or;ty/promot:on efc were settled at District levei as provided
under Rule-6(2) of the Rules of Business District chemm_ent 2001, no such

reservation on seniority lists etc issued by the District Coordination Officers -

was cormmunicated to the Provincial Government. So far the seniority at
provincial level is concerned,  non of the employees at Provincial cadre

showed any ‘reservation .on-the seniority fist' issued by the provincial

Government, The District employees were decided in the meetings of

Departmental’ Promotisn: Committee, while Provincial Cadre Employées did,

not-show any resentment over the promotions made at District ievel.

‘Social Welfare Depariment” was devolved to the District Govemment as
‘evident from the rules of business 2004{Annex- ) C
“The ‘local Government Act 20’)3 is yat tc be impfemented So-far the

" Department has received’ ne instructions m this connection from any quarter
Yours falfh) uily,

Cooy forwarded o Director Social VWelfars, D
w’r to his letter No-OSW/i-m 13/ 3087 dated §" S«:\(ember 2014 for information.
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;o Secﬁon Ofﬁcer-(Lit)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
A5 DN SOCIAL WELFARE, SPECIAL EBUCATION & WOMEN
s 7 2 EMPOWERMENT DEPARTHENT.

NO. SO-Lit (SWD) 1- 13 /2014 9 Li 2 ~-(1 1"
Dated Peshawar the, 06/11 /’2014

1. The-Section Officer (R 1i1) Govt of | :
Khyber Pakhtunkhwa, Estabfishment Department

2. The Section Officer \SR-H) Gowi. of
Khyber Pakhtunkhwa, Finance Departmenl

3. The Section Offlcer \Opmion—!) Govt of
Khyber Pakhtunkhwa, Law, Pamamenfarv Affairs &
~Human Rights Department.

Subject:~ !__plementation of the mdgmen‘t of the Peshawar High Court. Peshawar

dated 17- 04-2014 in wrat petition i\;o _2718-Pl2011 A!'bar Ala & others vie i
Govt,

| am directed to refer to this Department’s letter NO. SO-Lit (SWD) 1-13 /2014
dated 21/10/2014 on the subject noted abeve and o

meeting held on 27-10-2014 for your perusal p!eese

enclose a copy of the minutes of the

I am further dlrected fo- state that the Additional Secretary Scciai

Welfare!ehazrperson has been pleased to convene 2“’ meetmg of the committee on 11-11- 20 14

at 10: 30 AM in her office at Benevo;ent Fund Buiiding Pesh iawar camt It is requested to make
onverient to attend the meetmg on due date & time. |

. Section Officer-(Lit)
Copies forwarded to:- ' -

1: The Director SOCIal Welfare aiongw;th a copy of the minutes with the fequest o
; produce original iecord of the case in the next meeting. '

20 P.S to Additional Secretary Social Welfare D‘epartm‘ent

/# o

Sectmn Of’lcet-{uf) %« /




| Subjet-

© Mst. Fareeha Paul Additional Secreta*y Social Welfare Departmen_t, to discuss

_ &w\t\k ©O% R

SINUTES OF THE e CETING DATED

47-06-2014 of Peshawor Hinhk Court, @@ﬁ&%@aw&w

i wyit p@@:ﬁﬁi@a@ muw%awc@@% T gitied

Mﬂ"u Bkbar ﬂlﬁ ‘!/5 Eovt of Ki’ﬂ‘%’ﬁ?@ﬁ" Paiirturikhwea.

A meeting was held, on 27-10-2014 under the Chairpersonghip of

impiementa’uon of judgment dated 17- 04-2014 of the Peshawar High Court, Peshawar
5sn writ petition No. 2718-P/2011, titled Mr. Akbar Ah v/s Govt of Khyber Pakhtunkhwa.

iThe following attended the meeting:- . -

1. Mr. Motasim Billah Shah, . ‘Member
Director, Social Welfare, ‘ ' :
Khyber Pakhtunkhwaf,

2. Mr. Adeel $hah = o : ‘ " iember
Deputy Secretary (Admn) ' : ‘ '
Social Welfare Departemq* .

3. Mr. Wazir Mt,hammad , . : Member
! Section Officer (SR, .
; Finance Depariment,. .. )

4. Mr. Shafi-ul-Ahmad : - ' | RMember
Section Officer (R-it}), Co
Establishment Departiment.

. Mr. Azmat-ul-Uiiah, B  tlember
Section Officer (Opinion-1), ‘
Law Department. .

. Mr. Bilal Khan,
Assistant Dneﬁ’ror (Lit).

. Mr. Kibaz Khan, :
Section Officer=(Lit)

. Mr. Muhammad :RaU’a’,- ‘
. Asgistant Director(Estt.): .

27~ %ndé@ﬁ@
regurding ampl@%@ﬁw&%ﬁ@w ot udgment dated
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2: ~ Themes eting e.tartm Wﬁh '(..vi{u!ti()n ‘rcm 1& "i'-'{b"%v Quran. The Chairperson

informed the forum about purpasnf ﬂf mr *"m‘.,u'm c:ncsn Officer-Lit and Assistant

Director (Estf) Directorate of Sociaf \fa- faie bﬂeﬂ" expﬁmca he bu kground. of ine
case. The forum was informed. that c-ﬁef'sﬁlYOdU(‘ﬂuﬂ m’ Local Gc\.ﬂ;s. System in 2001
and devolution of power to District Govts the Social Welfare Depariment was alss
devolved alongwith staff and assets.. bOi"bEOUCﬂﬁ‘y separate seniority lists of
employees of District and Provincial level viere orepased by the Departme'\’f A number
of promotion cases were decnded on the pasis of these bifurcated seniority hsfs both at
District and Provincial jevels. Aﬂ* : result of these prcmotions, some of the officials who

were otherwise junior, but were serwna at vamuai level were promoted and some

‘senior officials at District level were not afforded the ouportumty of promotson at District

level. These employees submlfted a Dep arimentai representation whxch was turned
down as District Govt ruies of bussneko did not aliow “promotion of officials &t th

strength of Dlstﬂct Govts dgamst provincial cadre posts, The relevant officials ff!ed 2
writ petition in the Peshawan Hugh Court. Ti"o Hon'aole Peshawar High Ceurt, in its
judgment dated 17-04- 2014 dlref‘ted the Depa‘ m‘onf to redress the grievance of the
petitioners at the Dapar’rment ievel and ordered that the copy of the decision taken
thereof should be sent to Additional Ragistrar l‘eahawtr High Court. The fo*‘um
examined in detail van_c)zus: aspecls of the case. The re preaen-atwes of Finance and
Law Departments asked the Director Social Welfare, 1o provide  original record

pertamlng to bi U"cavon of senior ty fists and pmfwoﬁons notified there under. The

C‘wa&rperson with the consent of all memb ars adio u.nwd the meeting till "’;a\" week with

the direction-io the Director Social Welfara to produce afl the relevant record in original

4 tﬁereby aliowing the forum 10 take prudent decision in the l=gh% of rdemm m!ﬁs

The meeting ended wsth a vote of 1 *'\anl s from ‘*he chalr.
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3% meeting of the

17- 12-2014 unrjer the Ci‘aaumanshtp of Additional Sec,mtaz\,, ‘
!el‘fare Departmem to di

~In confinuation of the 2”" meeting held on | 08-12- 40 14,
i
vi*°e was held on

SO s e

scass impl ame"mﬂon of judgrent dated l( (04-2014 of
Sawar High Court, thdwar in writ petition

-

&.’*‘A

No. 2718-P/2 O”M titled M.
1

st Govt of Knybor Pakhu.nkhwa The foiiowmg attended the mc,otmg -

S,

g_“;;’,m

7. Moﬁsim Billah Shah, i‘)lrecvzor Social Wt,!fare Kuybe,r

tunkhwcn
Adae! Shah, Dcputy Sccretaw (Aumn)

Sacial \;"Jf,!.ur Depaitment.
. Shaista Sectior Officer (O&i\f! ), Establish ‘mem_: Department.
Azmont-ui U!lah S«,Uuon Qfficer. (Opmuowl), Law Department

-&3&
Lo

IS, Ad.,:! Hadi, Séction thcea -{1.it) Sociatl Weifare Deptt:
% .
% Muhammad Rauf, A‘ssistam Director(Estt.).Soctal YWelfare kpk

he repre sentaﬂwe of Finance Lop»mrr ent |

Khyoer Pé}khtfmkhwa “could not

’,'o

nis, The mﬂetmg started with

’gmeetmg due to some other official engag
Atlo of Hoiy Quran. Twe Uw:zlm rson asked the Deputy Secretary -Social

1 explain brseﬁv the decision taken in the previous meeting. The Deputy

éSocmi Welfare exp!amod 10 the forum, a hc}utmwmm g held on 08-12- 20"4 in

éDurectorat\, was asked to produce all the record relating to semorlhr lists at
based on those lisis

isis. she o;,gsrd! reonrd was
A.Gi exammauon of tne momboa& of the commitias.

ilei and promotions made |

?i detailed dis usmon th ;ozumf‘ox.dudéa that the omclals were devolved

gct Govis in the wake of i 0<,al Govi System. Su

b equentzy the Depart Lment
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