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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

AT CAMP COURT D.l.KHAN

Service Appeal No. 690/2016

Date of Institution ... 27.06.2016

Date of Decision ... 28.09.2022

Shafi Ullah S/O Sher Khan. R/O Wanda Noorak Tehsil Paharpur District Dera 
Ismail Khan (KPK).

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through the Secretary Education 

Peshawar and 02 others.
(Respondents)

MR. SHAIKH IFTIKHAR-UL-HAQ, 
Advocate For appellant.

MR. ASIF MASOOD ALl SHAH, 
Deputy District Attorney For respondents.

CHAIRMAN 
MEMBER (JUDICIAL)

KALIM ARSHAD KHAN 
MR. SALAH-UD-DIN

JUDGMENT:

Precisely stated the facts asSALAH-UD-DIN. MEMBER:-

narrated in the instant appeal are that the appellant was appointed as

Naib Qasid vide appointment order bearing Endst; No. 4573-76

dated 01.04.2011 against the vacant post of Class-IV at GMS Jhoke

Mohana. The appellant submitted charge report and started

performing his duty in the concerned school. The appellant also drew

his salary with effect from 01.04.2011 till 31.01.2012 from National
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Bank of Pakistan ter- Branch Paharpur Dera Ismail Khan. The

of the appellant were terminated vide order datedservices

31.12.2011, which was challenged by the appellant through filing of

thehowever notdepartmental appeal wassame

the appellant filed Service Appealresponded, therefore,

No. 1290/2012 before this Tribunal. The same was disposed of vide

order dated 22.02.2016 with the observations that the case is remitted

to the respondent-department with the direction to decide the

departmental appeal of the appellant within a period of one month.

The departmental appeal of the appellant was, however not decided

within the time specified in the judgment dated 22.02.2016 of this

Tribunal, therefore the appellant submitted the instant service appeal.

It was during the pendency of the instant service appeal, that the

departmental appeal of the appellant was decided vide order dated

file amendedconstraining the appellant to23.01.2017

appeal, wherein the order dated 23.01.2017 regarding dismissal of

departmental appeal of the appellant was also challenged.

Notices were issued to the respondents, who submitted their2.

comments, wherein they denied the assertions made by the appellant

in his appeal.

Learned counsel for the appellant has contended that the3.

appellant was appointed as Naib Qasid on regular basis vide

appointment order dated 01.04.2011 and he assumed the charge of

his post at Government Middle School Jhoke Mohana on the same

date; that after fulfillment of all legal and codal formalities, the pay



of the appellant Was activated and, he^l■eceived his salary even after

his termination from service vide order dated 31.12.2011; that the

order of termination of service of the appellant was never

communicated to him and it was after gaining knowledge' of the

that he submitted departmental appeal; that the appellant hadsame,

remained absent from duty but he was wrongly and illegallynever

terminated from service on the ground of his absence from duty; that

the procedure as prescribed in Rule-9 of Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 201 1 was not

complied with and the appellant was condemned unheard; that the

appellant was though appointed as Naib Qasid, however he was

deputed for performing his duty , as Driver with the then EDO

(Elementary & Secondary) Education D.l.Khan; that the appellant

wrongly and illegally terminated from service due to mala-fidewas

intention as he had asked the then EDO (Elementary & Secondary)

Education D.l.Khan that he may be relieved to perform his duty in

the school; that fundamental rights of the appellant as enshrined in

Articles 4 & 25 of the Constitution of Islamic Republic of

Pakistan, 1973 have been violated.

On the other hand, learned Deputy District Attorney for the4.

respondents has argued that after taking of the charge of his post, the

appellant remained absent from duty, therefore, disciplinary action

was taken against him; that the appellant did not attend his duty

despite being summoned through show-cause notice as well as

publication of absence notice in the newspaper, therefore, ex-parte
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action was taken against him in accordance with the relevant

rule; that as the appellant had failed to complete his probation period

satisfactorily, therefore, he has rightly been terminated from service.

Arguments have already been heard and record perused.5.

It is an admitted fact that the appellant was appointed as Naib6.

Qasid vide appointment order dated 01.04.201 1 and he assumed the

charge of his post in Government Middle School Jhoke Mohana on

the same date. The appellant was terminated from service vide order

dated 31.12.2011 on the allegations that he remained absent from

duty with effect from 02.04.2011. According to the available

record, show-cause notice No. 16002 dated 18.11.201 1 was issued to

the appellant by the then Executive District Education Officer Dera

Ismail Khan, which' was followed by publication in newspaper

Daily Darpan” but the appellant did not attend his duty. According

to Rule-9 of Khyber Pakhtunkhwa Government Servants (Efficiency

& Discipline) Rules, 2011, competent Authority was required to

have issued notice to the appellant through registered

acknowledgement on his home address but the competent Authority

has failed to adopt such procedure. Moreover, as per the ibid

Rule-9, publication of notice was required to have been made in at

least two leading newspapers but in the instant case, publication has

been made only in one local newspaper. The competent Authority

has failed to comply with provision of Rule-9 of Khyber

Palditunkhwa Government Servants (Efficiency & Discipline)
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Rules, 2011, which fact has created material dent in the departmental

proceedings taken against the appellant.

The appellant had previously challenged the order of his 

termination through filing of Service Appeal No. 1290/2012 before

7.

this Tribunal, which was disposed of vide order dated 22.02.2016

with the directions that the respondent-department shall decide the

departmental appeal of the appellant within a period of one month of

receipt of the order. The departmental appeal of the appellant was

not decided, therefore, he filed an application dated 08.03.2016 to

the District Education Officer D.l.Khan requesting therein for

decision of his departmental appeal in light of directions of this

Tribunal passed vide order dated 22.02.2016. The departmental

appeal of the appellant was to be decided by Director Elementary

and Secondary Education Khyber Pakhtunkhwa, Peshawar being an

appellate Authority, however it is strange enough that the same was

decided by District Education Officer (Male) Dera Ismail Khan.

Moreover, the appellant had filed departmental appeal before the

Director Elementary and Secondary Education Khyber

Pakhtunkhwa, Peshawar, however the impugned order dated

23.01.2017 would show that the application submitted by the

appellant on 08.03.2016 for decision of his departmental appeal has

been considered as departmental appeal by the District Education

Officer (Male) Dera Ismail Khan. Similarly, in his order dated

23.01.2017, District Education Officer (Male) Dera Ismail Khan has

mentioned that while deciding Service Appeal bearing
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No. 1290/2012 vide order dated 22.02.2016 this Tribunal had issued

directions that the appellant shall file departmental appeal before

District Education Officer (Male) Dera Ismail Khan. We have

minutely gone through the order dated 22.02.2016 passed by this

Tribunal in Service Appeal No. 1290/2012 and have observed that no

directions for filing of departmental appeal before the District

Education Officer (Male) Dera Ismail Khan were given in the said

order. All this would show the casual attitude of the concerned

District Education Officer (Male) Dera Ismail Khan in discharging of

his official duties. The impugned orders are thus not sustainable in

the eye of law and are liable to be set-aside.

In view of the above discussion, the appeal in hand is accepted8.

by setting-aside the impugned orders and the appellant is reinstated

in service with all back benefits. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
28.09.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT D.l.KHAN

(KALIM ARSHAD KHAN) 
CHAIRMAN

CAMP COURT D.l.KHAN



Service Appeal No. 690/2016
%

Learned counsel for the appellant present. Mr. AsifMasood AliORDER
28.09.2022

Shah, Deputy District Attorney aiongwith Mr. Muhammad Kamran,

ADEO for the respondents present. Arguments have already been

heard and record perused.

Vide our detailed judgment of today, separately placed on file.

the appeal in hand is accepted by setting-aside the impugned orders 

and the appellant is reinstated in service with all back benefits. Parties

left to bear their own costs. File be consigned to the record room.are

ANNOUNCED
28.09.2022

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

(Salah-Ud-Din) 
Member (Judicial) 

Camp Court D.I.Khan



Service Appeal No. 690/2016

Learned counsel for the appellant present. Mr. 

Muhamnnad Kamran, ADEO alongwith Mr. Asif Masood Ali 

Shah, Deputy District Attorney for respondents present.

26'^'^ September, 2022

Arguments heard. It is deemed appropriate that 

original record in respect of the appellant be 

requisitioned. Mr. Muhammad Kamran, representative of 

the department present in the court is directed to 

produce the same positively on 28.09.2022 before the 

D.B at Camp Court D.I.Khan.

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

(Salah Ud Din) 
Member (Judicial) 

Camp Court D.I.Khan
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Tour to Camp Court D.I.Khan has been cancelled. To 

come up for the same on 27.06.2022 before S.B.
26.01.2022

eader

27"’ June 2022 None for the appellant present. Mr. Muhammad Adeel 
Butt, Addl: AG alongwith Mr. Kamran Khan, ADEO 

(Litigation) for respondents present.

Written reply/comments on behalf of the respondents 

have been submitted which is placed on file. To come up for 

arguments on 27.07.2022 before J.B at camp court D.I.Khan.

(Kalim Arshad Khan) 
Chairman

Camp Court D.l.Khan0-7'7 '
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Nemo for the appellant/ Mr. Usman Ghani, District Attorney 

alongwith Mr. Kamran Khan ADO (Litigation) for the respondents present.

Previous date v\/as changed on Reader- Note, therefore, 

notice be issued to the appellant as well as his counsel and to come up for 

amended service appeal on 25.11.2021 before S.B at Camp Court, D.I. 

Khan.

29.09.2021

(ATIQ-UR'REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN

Appellant alongwith counsel and Mr. Noor Zaman Khattak, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (Legal) for the
25.11.2021

respondents present.
Amended Memo of appeal has been submitted by the appellant,

to representative of theo
•‘^.copies whereof have been handed over

respondents as well as learned District Attorney. To come up for written 

reply/comments on amended Memo of appeal on^befo S.B at camp

court, D.I.Khan.
!

Goaffrman
Camp Court, D.I.Khan
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29.10.2020 Nemo for the appellant. Mr. Muhammad Jan, Deputy 

District Attorney and Mr. Muhammad Kamran, ADO 

(Litigation) for the respondents are also present.

Since appellant has not forth come in person nor 

anyone else representing him has appeared, therefore, 
amended appeal could not be submitted. It is worth to be 

noted that the worthy High Court Bar as well as District 
Bar Associations, D.I.Khan, are observing strike today, 
therefore, the case is adjourned to 23.12.2020 on which to 

come up for amended service appeal before S.B at Camp 

Court, D.I.Khan.

(MUHAMMAD JAMAL KHAN) 
MEMBER

CAMP COURT D.I.KHAN

'ixi

O U V V‘3>-is.

23.02.2021 Appellant in person present. Mr. Noor Zaman Khattak, learned 

District Attorney alongwith Muhammad Kamran ADO for 
respondents present.

Former requests for adjournment that his counsel is not 
available today. Adjourned. To come up for amended service appeal 
on 26.05.2021 before S.B at Camp Court,/D.I Khan.

(Atiq-Ur-Rehman Wazir) 
Member (E) 

Camp Court, D.I.Khan
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Xti /3/2020 Due to COVID-19 the case is adjourned. To come 

up for the same ^ /2020 at Camp Court, D.I 

Khan
f

^/^/2020 Due to CO\/ID-19 the case is adjourned. To come 

up for the same /2020 at Camp Court, D.I

Khan

Sel

-.dK

Counsel for appellant present.24.09.2020

Mr. Muhammad Jaoid^^-iJ^ ^?jstor§t Attorney alongwith

frSgT5^!^^v?^C^t^0haddpad3(j^sapp^)lMUBrJicgspl[md€^ present.

___  "‘'^Record^'shows that.amendeS'servIce appeal has not been

^ITfiledTill today^thetefore Jast"chance .is Qiven. To come up for

Kh^rip vT^ ,

rcr

auQAu^:L^.
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j* ^^!25§iS!
Member (E)........... ^
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Member (2)41--.r)>cu^ Camp Court; o.'i 'Kh&n

I
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authority to decide the departmental appeal but again the 

departmental authority has not decided the departmental 

appeal within stipulated period, therefore, the appellant filed 

service appeal. Now the respondent-department has 

submitted impugned order of dismissal of departmental 

appeal with reply/comments/challenging the departmental 

appeal order in the present service appeal is necessary and it 

is a well settled law that the amendment in appeal is to be 

granted liberally and at any time, therefore, for just decision of 

the case, we allow the application and direct the appellant to 

file amen^ ser^vice appeal on 24.03.2020 before S.B at Camp 

Court D.l/Khan.

' k

A /ni/.
(Mian MohammadJ 

Member
Camp Court D.I.Khan

(M. Amin Khan Kundi] 
Member

Camp Court D.I.Khan
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■ fService Appeal No. 690/2016

26.02.2020 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present.

On 27.11.2019, learned counsel for the appellant 

submitted application for amendment which was fixed for 

reply and arguments for today. Arguments on the said 

application heard.

Learned counsel for the appellant contended that the 

appellant was previously imposed major penalty of dismissal 

from service. It was further contended that the appellant 

challenged the said dismissal order through departmental 

appeal but the same was not decided, therefore, after 

stipulated period, the appellant filed service appeal which was 

partially accepted and with the consent of the parties the 

respondent-department was directed to decide the 

departmental appeal within a period of one month of the 

receipt of order after giving full opportunity of hearing to the 

appellant vide judgment dated 22.02.2016. It was further 

contended that after stipulated period, the departmental 

authority has not decided the departmental appeal as per 

direction of this Tribunal, therefore, the appellant again filed 

present service appeal. It was further contended that during 

the submission of comments, the respondent-department 

submitted the order of departmental authority whereby the 

departmental appeal of the appellant was dismissed therefore, 

challenging the departmental authority order in the present 

service appeal through amendment in service appeal is 

necessary and prayed for acceptance of application.

On the other hand, learned Deputy District Attorney for 

the respondents opposed the contention of learned counsel 

for the appellant and prayed for dismissal of application.

Perusal of the record reveals that the appellant was 

dismissed from service. The appellant challenged the same 

through departmental appeal but the same was not decided 

within the stipulated period, therefore, the appellant 

preferred service appeal which was disposed of with the 

consent of the parties with the direction to departmental

. r
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22/10/2019 Since tour to D.l.Khan has been cancelled .To come 

for the same on 27/11/2019.

•t /
27.11.2019 Counsel for the appellant "and "Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Learned counsel for 

the appellant submitted an application for "amendment in appeal 

on the ground mentioned in the application. Copy of said 

application is handed over to learned Deputy District Attorney. 

Case to come up for reply and arguments on the.,said'application 

on 29.01.2020 before D.B at Camp Court D.l.Khan.'Ui-

(Hussain Shah) 
Member

Camp Court D.l.Khan

(M. Amin Khan Kundi) 
Member

Camp Court D.l.Khan

Clerk to counsel for the appellant and Mr. Usman Ghanf 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) for the respondents present. Clerk to counsel for 

appellant requested for adjournment on the ground that 

learned counsel for the appellant is not available today due to 

general strike of the Khyber Pakhtunkhwa Bar Council. 

Adjourned to 26.02.2020 for reply and arguments on the 

amendment in appeal application before D.B at Camp Court 
D.l.Khan.

29.01.2020

f

(Hussain Shah) 
Member

Camp Court D.l.Khan

(M. Amin an Kundi)
Member

Camp Court D.l.Khan

/
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AS:e'i>'iee^|tppeal No. 690/2016

Counsel for the appellant and Mr. Farhaj Sikandar, 
District Attorney for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 23.09.2019 

for* arguments before D.B at Camp Court D.I.Khan.

(Hussain Shah)
Member, v.' vif f

(Muhammad Amifi^han Kundi) 
Member ’ U - 

Camp Court D.I.KhanCamp Court D.I.Khan
i ...... J

iff -U' 'jf 'A -j —ssl:-.- ^4, ■f

m
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Clerk to counsel for the appellant present. Mr. Farhaj Sikandar, 

respondents present. Clerk to counsel for the appellant 

seeks adjournment due to general strike of the bar. Adjourn. To 

come up for arguments on 24.09.2019 on before D.B at camp 

court D.I.Khan.

bJ

Member
Camp Court D.I.Khan

Counsel for the appellant present. Mr. Farhaj 

Sikandar, learned Deputy District Attorney for 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned on the payment of cost 

Rs. 1000/- which to be paid by the appellant to the 

respondents. To come up arguments on 22.10.2019 

before D.B at Camp Court, D.I.Khan.

Meniber
Camp Court, D.I.Khan

Me nber

I
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25.02.2019 Learned counsel for the appellant and Mr. Farhaj Sikandar learned 

District Attorney present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.03.2019 

before D. B at Camp Court D.I.Khan.
<1

. I

•-t'

Member ember
Counsel for the appellant and ^'i’^^Sar,

District Attorney alongwith Muhammad Kamran, ADO for the

26.03.2019

respondents present.

It is already pas^ 4.00 P.M. Adjourned to 23.04.2019 

before the D.B at camp court, D.I.Khan.

Mem
Camp Court, D.I.KhanMember

Appellant in person and Mr. Farhaj Sikandar, District 
Attorney alongwith Mr. Muhammad Kamran, ADO for the 

respondents present. Due to strike of Khyber. Pakhtunkhwa Bar 

Council, learned counsel for the appellant is not available today. 
Adjourn. To come up for arguments on 25.06.2019 before D.B at 
Camp Court D.I.Khan.

23.04.2019

hA4y'

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(MTHamid Mughal) 
Member

Camp Court D.I.Khan

v-i

\



0-^
Service Appeal No. 690/2016

12^^^ September has been declared as public holiday 

on account of 1^^ Muharram therefore, the case is adjourned 

for the same on 26.11.2018 before D.B at Camp Court 

D.I.Khan.

12.09.2018

/ Rea^^i; 
CampTourt D.I.Khan

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

the respondents present. Learned counsel for the appellant 

requested for- adjournment. Adjourned. To come up for 

arguments on 18.12.2018 before D.B at Camp Court D.I.Khan.

26.11.2018

VA-#
(Ahmad-Hassan) 

Member
Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

As per direction of the worthy Chairman Khyber 

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018 

has been rescheduled and the ease is re-fixed for 2#.12.2018.

18.12.2018

Reader

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for the respondents present. Learned 

counsel for the appellant submitted rejoinder. Adjourned. To 

come up for arguments on 25.02.2019 before D.B at Camp 

Court D.I.Khan.

27.12.2018

-fA

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(hmssain Shah) 
Member

Camp Court D.I.Khan
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25.05.2018. ;--^.As-'per.dii:e^ti6n‘V:l5f. the. Hon^able Chairman 

D.r.Khan is rescheduled. To come up for arguments on 20.06.2018 

instead of 2o.06.20] 8. Notices be issued to the parties accordingly.

tour to

t
enrber

i

20.06.2018 Neither the eppellant. nor his counsel present. Mr.
Muhammad Kamran ADO (Litigation) alongwith Mr. Usman
Ghani, learned District Attorney for the respondents present. 
Adjourned. To come up for arguments on 27.08.2018 before 

the D.B. at camp court D.I.Khan.

\i

\6-

M^ber chairman
Camp Court, D.I.Khan

Ui Ji^ 

Id

y^/^
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^ Service Appeal No. 69^/2Ql6 

30.11.2017

i i'A
i !- i I

[ 1I ;r■It Counsel for the appellant IpfesentJ Mr. Farhaj Sikandar,
' . 'J ' 1 ' ■ • : ' i • •

alOrigwitii Mr.l Muhammad Kamran, ADO 

(litigation) for the respondents alspi present, yritten reply on 

behalf of respondents' hot Submitted. Learned bistrict Attorney 

requested for flirthbr adjournment. Adjouj-ned. To come up for ^ 

written reply/comments on 25.01.2018 before S.B at Camp Court

!
District Attorney.

D.I.Khan.

1

(Muhammad Amin Khan Kundi) 
Member

: ; Camp Court D.I.Khan
!I

Counsel for the appellant present. Mr. Farhaj Sikandar, 
District Attorney alongwith Mr. Muhammad Kamran, ADt) 

(litigation) for the' respondents also present. Written reply on 

behalf of respondents submitted. Adjourned. To come up for 

rejoinder and arguments on 13.03.2018 before D.B at Camp Court 

D.I.Khan.

25.0L2018
!' ■

;:
I

I

(MuhammSAmin Khan Kundi) 
Member;

Camp Coixrt D.I. Khan I
i

;■

A

i

I Addi. AG alongwithCounsel for the appellant and 

Muhammad Kamran,- ADO for the respondents present. Counsel for
13.03.2018

the appellant seeks adjournment to file rejoinder, lo come up ior 

rejoinder and arguments 25.06.2018 belore D.B 

D.I.Khan.

Iat camp court.

Cpairman
Camp court, D.I.Khan

r
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22.02.2017
Mr.„Shaikh Iftikhar-ul-Haq learned counsel for appellant and Mr. 

Farhaj Sikandar, Government Pleader for respondents present. He 

submitted that earlier this Tribunal decided service appeafof the appellant 

by remitting the service appeal with direction to decide the service appeal 

of the appellant strictly in accordance with law and rules. That within 

stipulated period no order was issued and consequent upon they again 

approached this Service Tribunal and in the meanwhile during the 

pendency of this service appeal another order on departmental appeal has 

been issued by the respondents, maintaining the earlier order of removal 

from service. The learned counsel for appellant was also of the view that 

since the order was not issued within stipulated period, so they can 

approach this Hon’ble Tribunal.

admission, subject to clarification 
ofysubse^quent orders at the time of final arguments. The appellant is 

directed to deposit the security and process fee within 10 days there-after 

notices be issued to the respondents for written reply/comments for 
26.07.2017 before S.B at Camp Court D.I.Khan.buuurj^^l^rscess Feg >

(ASHFAQUE tXt)
MEMBER

Camp Court D.I.Khan

'A
N

26.07.2017 Appellant alongwith his counsel present. Mr. Muhammad

Kamran, ADO alongwith Mr.. Farhaj Sikandar, District Attorney 

for the respondents also present. Written reply by respondents 

submitted.
not

Representative of respondent-department requested for 

time for submission of written reply. Adjourned. To come up for 

written reply/comments on 29.11.2017 before gB. at Camp Court 

D.I.Khan.
r /

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.L ^han .

%
-■j-

/
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Learned counsel for the- Counsel for the appellant; present, 
appellant requested for adjournment. Request accepted. To come up for 

preliminary hearing on 23.01.2017 before S.B at Camp Court 9.LKhan.

24.10.2016

Camp

Counsel for appellant and Mr. Muhammad Kamran, ADO j 
(litigation) alongwith Mr. Farhaj Sikandar, Government Pleader for | 

respondents present. Representative of respondent-department submitted 

copy order dated 23.01.2017 vide which in compliance of order of this 

Tribunal the departmental appeal of appellant has been decided and his 

have been terminated and the termination order has been

25.01.2017

services
■ maintained. The learned counsel for appellant seeks some time to ponder

about future, course of action as another final order has emerged to the 

effect that whether he would file a fresh service appeal or would amend the 

Adjournment granted. -To come up for further proceedings ohsame one.
22.02.2017 before S.B at Camp Court D.I.Khan.

i. . •

ASHFAQU^^J 

MEMBER
Camp Court D.I.Khan

X

k
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• 25.07.2016 Tour programme , of D.I. Khan scheduled for 

■ 25.07.2016 and 26.7-2016 is hereby cancelled, therefore the 

case is adjourned to ^ > g- *y^ 

hearing. Parties be informed accordingly.

ii:
for preliminary

Member

29.08.2016 Counsel for the appellant present and requested for 

adjournment in order to argue the point of maintainability of the 

! instant appeal as prima facie the appeal seems time barred. Request 

accepted, however, pre-admission notice be issued to the learned 

GP to assist the Court. To come up for further prelifninary hearing 
on 27.09.2016. /

»

Camp court D.I.Khan

27.09.2016 Counsel for the appellant and Mr. Farhaj Sikander, Government 

Pleader for the respondents present. Learned counsel for the appellant 
requested for adjournment. Request accepted. To come up for 
hearing on 24.10.2016 before S.B at Camp Court D.I.Khan/ /

ireliminary

Member
Camp Court D.I.Khan

•r ■'
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Form- A

FORM OF ORDER SHEET
• - Court of r_£_]-

690/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No,

321

The appeal of ..Mr. Shafiullah received today by post 

through Shaikh Iftikhar-uhHaq Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

27/06/2016
1

l^i^rRAR '

2- This case is entrusted to Touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on. 7
•?

\



BEFORE THE HONOURABLE SERVICE TRSBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. /2Q16 ~~

Shafi Ullah VERSUS Govt; of KPK etc

INDEX
S.NO PARTICULARS ANNEXURE PAGE

NO.
Grounds of Service appeal 
along with affidavit.

1 /'“f
2 Copy of appointment order. “A” -5'-
3 Copy of charge report along 

with medical certificate of the 
appellant..______ _____
Copy of impugned order dated 
31/12/2011 & Departmental 
appeal along with application 
for condonation of delay. 

“B & C"

4
1-/3“D,E 8&F"

5 Copy of order of Service 
Tribunal dated 22/02/2016

«G» /^ -/b

/?6 Copy of application 
08/03/2016

7 Wakala,tn£ima

Your Humble Appellant

Shafi Ullah 
Through CounselDated:5-2-/06/2016

Shaikh Iftikhar Ul Haq 
Advocate High Court, 

Beta Ismail Khan.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR.
Service Appeal No. /2016

^^3Diary No.

2-7Dated
Shan UUah S/o Sher Khan R/o Wanda Noorak Tehsil 
Paharpur District Dera Ismail Khan (KPK).

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through the secretary 
Education Peshawar.
Director Elementary & Secondary Education Khyber 
Pakhtunkhwa, Peshawar.
District Education Officer (Male), Elementary Ss Secondary 
Education Dera Ismail Khan.

1.

2.

3.

(Respondents)

SERVICE APPEAL UNDER SECTION 4
OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 31/12/2011, ISSUED / 
PASSED BY RESPONDENT NO> 3
WHEREBY THE SERVICE OF THE
APPELLANT WAS TERMINATED DUE
TO ALLEGED ABSENCE FROM
SERVICE FROM 02/04/2011 VIDE
ORDER NO. 17876-80. IN VIOLATION
OF LAW. RULES AND NOTHING BUT
MALAFIDES.

PRAYERt-
ON ACCEPTANCE OF THE INSTANT
APPEAL THE IMPUGNED ORDER
RESPONDENT NO. 3 MAY BE SET-ASIDE
AND APPELLANT MAY BE ALLOWED TO
CONTINUE HIS SERVICES IN YOUR
INCUMBENCY AS NAIB OASID BPS-1
WITH ALL BACK BENEFITS.

Respectfully Sheweth;-
FMciito-dlay

The appellant veiy humbly submits as under:-

That the appellant was appointed as Naib Qasid 

BPS-i (Class-IV) vide appointment order Endst No. 
4573-76 dated DIKhan the 01/04/2011 at G.M.S



V
J
i

Jhok Mohana Dera Ismail Khan. Copy of 

appointment order is enclosed as Annexure M”.

2- That on 02/04/2011 the appellant in pursuance of 

said appointment letter reported to the said G.M.S 

Jhok Mohana Dera Ismail Khan after clearing the 

medical fitness. Charge report along with medical 
certificate of the appellant are enclosed as 

Annexure “B &

That the appellant since day first has been 

punctual, dedicated committed performing his 

duties regularly and honestly and no complaint 

was ever made or heard against him during the 

course of his services.

3-

4- That the appellant from the date of appointment i.e 

01/04/2011 till 31/01/2012 drew his monthly 

salaries from National Bank of Pakistan Lar - 
Branch the Paharpur Dera Ismail Khan.

5- That when the appellant came into the knowledge 

, that the service of appellant has been terminated 

vide Endst No. 17876-80 dated ' 31/12/2011 of 

impugned order the appellant submitted 

departmental appeal on 27/06/2012 along 
' condonation of delay which was not accepted with 

stipulated period. Copy of impugned order dated 

31/12/2011 65 Departmental appeal along with 

application for condonation of delay are enclosed 

as Annexure respectively.

6- That the appellant approached Service Tribunal 

wherein the Honourable Service Tribunal were , 
pleased to remit the same to the authority. Copy of 

order of Service Tribunal dated 22/02/2016 is
enclosed as Annexure “G”,

7- That the appellant submitted application to the 

Department along with judgment / order of this 

Honourable Tribunal for decision in the light of 

letter inspirit of the judgment of this Honourable 

Tribunal on 08/03/2016 which was not responded 

within stipulated period (Copy of Application 

enclosed as Annexure hence the instant
appeal amongst other on the following grounds:-

I
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GROUNDS;-

That impugned order dated 31/12/2011 of 

respondent No, 3 is against law, admitted realities 

and is violative of the principle of justice.

bi That the appellant is a regular government servant 

and without fulfillment of legal and codal 

formalities the . services of appellant were 

terminated by the E.D.O (Education) D.I.Khan.

£) That during service the appellant, no charge sheet, 
show cause notice and enquiry regarding the 

termination of appellant issued by the 

■ respondents.

That the appellant has been subjected to injustice 

in the matter of his termination from service and 

as the said discrimination smacks of malafides, the 

impugned order merit annulment.

■e} That the -Counsel of the Appellant may veiy 

graciously be allowed to add further grounds 

during the course of arguments.

It is, therefore, humbly prayed that the 
instant appeal may be accepted as prayed 
for.

Your Humble Appellant

Shafi UUah
Through CounselDated: 0^ / 2016

Shcfitkh Iftikhar Ul Haq 
Advocate High Court, 

Dera Ismail Khan.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 
PAKHTUNEHWA, PESHAWAR.

Service Appeal No. /2016

Shafi Ullah VERSUS Govt; of KPK etc c

AFFIDAVIT

I,
Shall Ullah S/o Sher Khan R/o Wanda Noorak Tehsil 
Paharpur District Dera Ismail Khan (KPK), the appellant, do 
hereby solemnly affirm declared on oath that contents of the 
above Appeal are true and correct to the best of my 
knowledge and nothing has been concealed from this 
Honourable Tribunal.

DEPONENT
£2A

Ccmmissioiier D 1 Khani
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^ ft C.(
: Q!'!-iC!- Ol- •11-il- i-Xl-CUT! VI- OISTRICI Or\-lC\^R (E & S IjJ

D.i.Ki-lAN . ■ fti.

■. APPO)!NTrvlJ-NT OKDRR: .
I

Ml'. SlK'.n L'llnii -S/n S'lc::' I\.li:in is luM‘cl)y iippoiiilcci a”nin.s( vncanl posl 
ol'class. IV servant (as AVQ) at CMS .liiokc Mniiain: in'BPS-1- (2970-90-5670) 
j)Itis iisu:;! ailo'wanccs i.n tile i::::-ris( of puiilie .sers’i'.-f- iunneciiate efrect .on 
(he ftillowia^ Icriii A coinlilion.'..i

i;

a'RRiVlS CONDITIONS.
• •:!

1. ■;:Iiis scrs’ico svlll be con.sUIcr a:-; remilar hot ^vi{iu;n( p/cr..sion / gratuity in the 
.Ucrnis of section 19'of (he Khybcr- Pakliloonklia-.vn civil servants act 1973 
i^anicnded ia 2005.

•• i
.2: j;n.c will coniriinitc to CPF (T/VFsJO'Pi. ol' tlic inirii'imim of pay and 10 % 

iiic()ntrib(:ti{jn ivill be made b}'tk.e Govt:
'lill'c ivili be Governed by such rides and re^iilaCons as may be jirescribed by the T 
;,C:Ovl: from time to time for.tiic caicgoi-y to s\'Iiich h.e ludongs.

:ipj)ointnient made purely temporary Jc liable 
. 'svitiioui assi^nin;^ any rea.son.-

ijPne month pay s\’ill be lorfciteti-to Co\d: in case of |•e.sio^nlion IkToih: tiie date 
'jof rc.si^mUion.
IjHis original eertiricatc.s/dcgrcc.s wIH be verilied by. Ibis ofrice. All expenses .

. be born by (he caiuiidatc. '
jile is rcfiuircd to join tiie post '.vitii in 15 days failing whieli the appointnienl 
jprdcr v.'il! stand cancel aulomn'ticnily.' ‘ 
jljl’lie appninlmenl is made .sniijcct lo Ihe condition lliat 
.l^nnaiicnt Domiciled DIKhnn.

is, rcfjwired (o proditcc iieaitii and age certificate from (he.medical .'i 
I jicriiiteiuient DIKiian.
V;yrarge report should bc.suhmitiji'rd to all concernc'd.

11. ’ ;iNo'r.-\ / D.A etc is allowcil. • '

i

.7.
1

d. to termiiialion at. any time

5.

r6.

7.

Jk (lie candidate, i.s
1-9. •t'-

1(1.

.jkSd/-
F.XFCliTIVr:: DIS'PRICT OFFrCER 
' K .V S FDUGA’ri'OM DlIvilAM'''

DIKhan tiie/VAv/ /2Oil.• 'Enclst.iSlp̂ . : 
popy of (lie above is for-.vnrdcd (odhe:- 
D'hitricL Coordination OflTcer DiKlnin.
Pirincipni/Headniastcr /Hcadmistr'ee/Dy: DO (iVI&F) concerned: 
D^.slrict Accounts Officer BEKlmn.
Qificial concerned.

Datedj.
■

/
•1.
2.
3.

,4.
?, .

j)//
isXKCirkiVe: uls trict officer

K R: .S tCDCCATiON DIKMAN
I

■ / /

-7
il •• .

L

il

/
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;'c! No. 4

•MEDICAL CERTIFr::ATE .
. (

'■// >
Name of Officpi. 

CaereorRaoejL;:'. ■ t
'X

Fair.er'sNa rid.....■

! c/X::l ■. \-\..c:<L(X.. ,-4^ V; ^7d.C^,.........l-\o:;lcioru:u..'../.l.. /■.......OJA \y\

■...M.. ./dA:... /h. Li a r. d-roAC... /3. ddAiA.■ A C.'
'} I •-. J<A:}Io/-.Ao:.j.,aAJAa....

ii'.. /-. . /.■
'Exact heigh'. Dy meacui-eioonl.

/Dn:;j of Eir;h 'N.. w . ; .•
'O'

.diXAhxA^d... -Am A AAA .•Persona! n 'arks of identification......
, • '-ill-y-

■ Signature of:th‘e Onicia!

;
;..J-jAJXcJ.iX/ f

JL (p-^)\
■■Signature §:o(i•V. t7t\

head'of onice.jjj...1

■ Sea! of Office.‘A'..-!>.::^....-.,

1 do hereby certify that'! have examined ....................
, a candidate for'e ripjoyment in the Office of the.....'.;......
■ and can' not ■ discover that head."any disease.'communicable or ether constitutional 
.efiiaetibn cr.-bodity1nfirinih/ except .,.y, -t*

l.V-.do'Lnpt oonsicler ■ this .'as ’disqualification'^ for 'employn’^ent in the
'dUiVA---

■ --y.:.:.: . . l!"' •

ffice of the .-■ (

/.His''ag'e''accprding'..to .his own staten''jent.'.^.3---‘t^^,..-.year.and 

!....:.... ....................................yearn. ■by-appear; ;nce a:j)oul

ji •
;l c-

■ • ■ ■' ■
r\

Ii\
■...........................

\

!

/mA IfJi
foEdical-SuDehri'tefenh

Ci'v'ii Hospital.

■il!
LEI-rHANO';rHU!y'AJ'-iD FlNGEri ■

!MpaESS!()FiS..A .(jJAZ-X/, '
S •

Ov' • :.Y-pui •
i

4_ii

• hi: /

A
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■ • \ «^ ’50

/»»' i ^
j,,)

\
{ J! ■V s7

MEDICAL CERTiFr:;ATS ;

LCll'xlh....Name of Officiai. 

•CasteorRai^eJ!.:;'.

r.j•;

■ •;Fair.er’sNa Tio •;.5

■}::lt............
- /)■'

l-voaidcncu./.-.i ]....
y",L u.K. i.: .. ^3. /./^^■i.o.y.u

'•S

..zS>^:;::;; ■: •; •'.
. ” •/ /. J I(•;

■'" ■ /, 
'bxact ticighi by moaaurei'nonL.......

‘ ' Pemonal n arks of identification......

v'• r"/On;:) of Birh :•.. i. *•
/ /

■/.-V

\
.....‘C i; ;ymt f

i Signature nf.-th'e Official a Cp-^)\ \
: Signature oi....'J 
••••••: ■ •••ii §iO(l•cn>K•V.

head'of of.ice

I

•'SOai cf Office>oS.^:i?t....;.

!
/

■■ ■

/;;■ v: r-
1 cic hereby certify that-i have examined Mh.yy_

ty^r^''y.C/:ZkC.'a candidate foremp.loyment in the Office of the...
.anri can' not;dipcover that .head, any disease, communicable or ether constitutional 
efneetibn or.-bbdilyinfirinit^' except...

C'.doyrnpt fcons'icier this .'as ■disqualification'-'for .'employment in the
.his own siatemsnt.'.^^.3"^^' 

by-appearance .......... years. ■’

'r, ■■

ffice of the 
and

<
f
y

1 i; - ■■

J1

Cl \
J

: '-'7'
■■■

;

/
1 . '//vm?)M:k^aji:dical■Sui5eifF)■cel-^djbRh 

Civil Hospital..’Z

ii
LEI-r HAMO'D-IUlf^ AND FlNGEi-1 .

iMPBEssKiMsmii . ay.i2^a/y, ' ■ ■d-Addd
1 •'i';i.c ,y- H

;i
il • •.

A

!



m'-•/I (ELEMENTARY & SECONDARY EDUCATION) 

DERA ISMAIL KHAN

V>
? - ^

^ i. .. %7B.f ■

il '•’“r

G>
V

Under the provision ufjwwcrs delegated B/D rules 1973/2011.
The services of Mr: Sluili iillah N/Q CiMS Jlioke Molmnu DlKhun is hereby

. , ■ i-- -i •, !-•
terminated w.c.fthe dale of absent from his duty i.c 02-04-2011, as despite Show case Notice

' t

^

l;j ■ 
"'1

issui^d to him in daily'local newspaper Darpan. Neither you have reported nor he resume the
V i

vduty tillisto date, ;
t

I '■

NOTE: : >.. 1 r:
Necessary entry to this cfTect should be made in his service book./

. 'i t
hi' -v.-n ,

■j

'ii. s.- ;v>: -sd/-
Exccutivc District Officer
(E&Se) Education DlKhan.

•!U i 'v tn •1

i-r I 
r ■- ’i*. ■ .-i

I-
i- i-

i

o I
Endst: No. / Dated DlKhan thei \

Copy of the above is forwarded for information:
i* « ^ •

The District Accounts officer DlKhan.
The'Accountant Middle Section is directed to stop his salaries through source 
as well as'Bank and the pay of absent period should be recovered.

^ 3. TheiDistrict.dfficer (Male) (E & Se) DlKhan.
Head MasterCjMS Jhoke Mohana DlKhan.

• . . . , T!^ ^

The:ofncial concerned.

1.
2.

.4•; ;;
\

4.;t

>
'■ ■ •)

. i —

Executive District Officer
(E & Se) Education DlKhan.

t

;

..... —i. ,

tf



A

-BEFOBEJ:HE HONOURABLE DIRECTOR
ikiMEKXMLAND^SECQRDARXlE^CAT^^

. . ilM-SM^PMEiLUMKH.WA ‘
is

Appeal /f

Dcpartmenlol appeal against iho order dated 31.12.2011
issued/passed by. Executive District Officer 

D.I.Khan,
(Education)

whereby the services of the appcilanf 

termir.aled due to absentee (aUegedly) from services from
are

02.04.201 r (aiiegedly) vide order Jt 17876-80.. The order ' 

passed by iho E.D.O (Education) is iUegal. arbitrar)'/ against 

iho service rules,, structure and liable lor cancellation. •A

/•'royer; On accepionce of Ihp in^don! appeal llte 

services of oppollar)! may graciously be
■ : ■:A!,

rosion.-d '■
and fhe order o( ierrninotion doled 31.12.201}

may kir]d!y be cancelled.
' Uv

* t. * * * v .* r« ■» »

R C‘ s p e a I f n i I y 3 h e w e I h: •

.Appollon! humbly :i;bmils as unr.ioi>

ITioi !hc- ''jpiDolkjri; hu;^ boon rocruiled as Noib 

.Qasid' in BPS-I (Class-iV)

■Governmei-r Middlo School, Jhok Mohano, 

• Aehsii Paherpur. Ojslhcl D.LKhan

on 01.04.2011 al .

. .•!
A

n •?That ihe otopellc.nl hos performing his dulios 

: most honestly one regularly and no compioini : 

either from public or teachers has been lodged b 

- against.him.
■:

• 3. That-the appellant was drawing monthly salary ^ 

since 01.04,2011 liih 31.01.2012 fron.i NalionciA



^ .

Bonk of Pakistan, Larr Branch, Tehsil P.aharpur, 

District D.L.Khan. ■:

4. Thai the appellant !s a regular Governmenl 

Servant and withou; fulfilment of legal and 

coda! formalities, ii le.'icMvicos of appollan! weio

terminated by the E.D.O (Education), District 
D.LKIian!

5. -the! ;i! IS aitegecl b/ Ih.,; E.D.O (Ecluaulion). 

.District D.l.tChon, noltc:es in respect of absence

•Im'iiii II If; f'ji.j li<wf.'K' I4 )li‘;lio( i/p[ (~)rni lie icilr'd iii

the doily newspapers "Darpon’', D.'i.Khon. II is 

worth mentioning that in fad no notice wos
published- regarding liv:; alxronlee of tho-.. 

appellant, from the services in Ihe doily 

newspuper-“Darpon”, D.l.Khon,

Thah the oppeilant-used to reside iii village6.

I4ooruk wtiicl'i 15 silnrEed ol o borroi'i ijEk o-n-rr-ioTC O
.. A « ^

away from D.I.Khan city approximately tifiy 

kilornetres and the doily newspaper "Darpan" is 

not being circulated ttiere.

7. •Thot lhe' appellant was performing his duties Iii! 

12.06.2012 and till ikien the appellant was not 

informed properly from either source (verbal or 

in-■ w.riting) by . the School Staff or E;D.O 

Educotio.-n D.I.Khan regarding the a.bsentee or 
termination order.-

8. That the • school record regarding ihe 

qtiendance^ has been eilher misappropriated

or destroyed or mi.xoiaced by Ihe Educelioi'i

^Department including the E.D.O' Educolion, ’

-'D.I.Khan - and tor this ad oppelloni has 

. app.rooclied lo Ihe Anti-Corruption 

" Deportment ggairisl the ios):)t.)i-isible otliciols.

,)

i



; t

3 ;•

9. Thai ■ Ihe Education Depart'menl especially 

E.D.O Educt.ilion,- D.i.Kl Ic.imincjled iho 
services of Ihe appellant malafidely. at the

' instance of his relative namely Tauqeer Shah 

v^ill'i vyl'iom ISie appelionl iios some personal
grudges.

to. riiOr on 05.2012 the le-iniinalioi] 

conveyed- to Accourds Ofticer, DJ.Khan 

the appellant was infcrmecl, by his friends 

26.06.2012 regarding tiis |cimiiialion.

order was r
and

on

If is therefore. humbly prayed Ihot
acceptance or the instant-appeo!^ the appellant 

may graciousiy be. restored since his dale of te.-'minotion

on

s services

olong v/ilh a!! back benefits including .solaries etc 

order of termination
and ttie '

may kindly be' cancelled and the 

appeliani may kindly be given an opportunity of personal

hearing.

.o
i

■ Dated:' D-7 - ^ Yours l-lun-ible Appellant'
■ i

Shafi Ullah s/o Sher Khan 

r/o Wandho Noorak, Tehsil Paharpur, 

iJisliic.:! D.l.tCI nji'i

1 }\ ^L yJHo US-

IS■ei ci? / "An b

JLA* S'i sf f '-AO:
0. ^



■ before THE HONOURABLE DIRFrTnP 

BJJMmAM,AiiDlgOOIiD£XBDUCMlGN ''
K H_Y B ER_PA K HT U N K H W A

. Appeal 7,t

APPLICATION FOR CONDONATION OF DELAY OF PERIOD SINCI:

ORDER OF TERMINATION TILL NOW

Rei;p<.-c! fully S! lewol! r.--

I. 'That the appellani has not received any sbri of notice 

prior to the order of his termination.

2. That no written letter vvos received by the appellani 

from the^competenl authoiily; showing his absence? 

from duty. .

3. That the appellant got the knowledge of his 

leiminaiioti on^_2.06.20 i 2. - ■

A. Tkiai the depcr!mc-nl has concealed Ihe order of ' 

terrninotion from' the appeliant. A
i A

'5. That for Ihe 'erids of jusiice, ih.e perio.d of coi'idonalion 

of deloy moy please be condoned.

• 11 is Iherefcre, pray rd lhal on acceptance oh. 

instant application, the.period of delay, since order of his 

termination, may kindly be condoned and he may be .given 

a chance of personal hearing.

Dated: X. / ■ ^ - 2^ 11- . Yours I lumble Appellant, 
\

Shati Ullah s/o Sher Khan 

r/o Wand.ha Nocrak, Tehsll Pahorpur, ' . 

District D.l.Khan



BEFORE THE KKY3ER PAKHTUNKHWA SERVICES TRIBUNAL^-
PESHAWAR

>

Vi\iV
/I

Sendee Appeal No., /2012

Shafi Ullah s/o Sher Klian r/o Wanda Nooralc Tehsil Paharpur, District
D.I.Khan KPK.

tesr^ia^ ii 
■ Mat

(APPELLANT)

Government-of KPK through Secretary" Education Peshawar. 

Director Elementary and Secondary.. Education Khyber 

Pakhtunlchwa Peshawar.

District Coordination Officer D.I.Kfian.

Executive District Officer (Education) Elementary & 

Secondary/ D.I.Khan.

District Accounts Ofheer D.I.Khan.

Plead Master Govt Middle School Jhok Mohana D.I.Khan.

. ,V2.

^ 3.

mi t 4.
i

5.B
d6.

i (RESPONDENTS)

W :
:•

APHAL UNPER SECTION 4 OF THE NWFP SERVICES 

TRIEUNAL ACT, 1974, AGAINST THE ORDER DATED 

31.12.2011, . ISSUED/PASSED .BY RESPONDENT. NO. 4 

WHEREBY THE SERVICE OF THE APPELLANT / WAS 

TERMINATED DUE TO ALLEGED ABSENCE FROM SERVICE 

FROM . 02:04,2011 VIDE ORDER NO 17876-80, IN 

VIOLATION OF LAW, RULES AND 

MALArlDES.

.~r-. ...
■> r";

-i 1•»«/

-'UiJnva
NOTHING BUTi"

f

!

PRAY"ER

On acceptance of this appeal, impugned alleged order, dated

31.12.2011 (w.hich has no existence at all) may be set at naught
-as illegal whimsical capricious against the services law.'s and 

rules, even against .rules of natural justice and respondents may

i
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1
^ .

i
Order or other proceedings with signatur^of/Judge or 

Magistrate
Date of
order/
proceedings

I':'sNo
fi
■$.//

\:i>> •^5

I,21 IRF.FORP, THE KPK SERVICE TRIBUNAL, PESHAWAR 
CAMP COURT, D.I.KHAN- ii'

ir.'
ft
■Ir
’3

Appeal No. .1290/2012 .'Ps
■ 'i

Shafi Ullah Versus Government of KPK through 
Secretary Education Peshawar etc. .1!

JUDGMENT

22.02.2016
PTR BAKI-ISH SI-IAI-T MEMBER.- Counsel

for. the appellant (Sheikh Iftikharul Haq, Advocate.) and

Government Pleader (Mr. Farhaj Sikandar) with

Muhammad Nawaz, SDEO Paroa for the respondents

present.

During pro and contra arguments, the parties2.

r-
agreed that as departmental appeal of the appellant has

not been decided, therefore, the respondent department

may be directed lo decide the same within a period of

month of the receipt of this order. Since factsone

involved in the case, as revealed from the record,

necessitates decision of such departmental appeal,

therefore, the, case is remitted to the respondent

department with.ihe direction to decide the same within a
itr.j!-

period of one month of the receipt of this order, to be
■r

ii

decided strictly in accordance with law and rules' after
...



giving full opportunity of hearing to the appellant. The 

appeal is disposed otT accordingly. Parties are left to bear 

their own costs.-File be consigned to the record room.

r

ANNOUNCED
22.02.2016.
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BEFORE THE HONOURABLE SERVICE TRlBlJNAi. KPK PESHAWAR
>c

I <k Service Appeal No 690/2016
■ r ■ Shall Ullah VS Governinenl of KiHC

JOIN 1 CQMMEN i S ON BEHALF OF RESPONDEN I S

Preliminary Obiections

1 on
08.10.2016.

2 ' liai the appeal is noi inamuiiriable and incompetent in tlie eves of law in its present 

form.

i hat the appellant i.s slopped by his 

1 hat the appellant has got no cause of'action. 

lAat the appellant has'g^^l locu.s standi.

The appellant has not come to the Honourable Tribunal with clean hands and h.as 

suppressed all relevant facts.

'1 hat the appeal is barred by law of limitaiions.

d hat the appeal is bad on account of rnis-joinder / non-joinder of necessary parties.

hat the appeal is bad in eyes of law in its present form.

That the appellant has concealed the maie-ial Eicts froni Tribunal, 

i ne Honourable Service Tribunal has no jurisdiction to entertain the instant appeal. 

Tfiat the departmental presentation ofaytpcilani in the Judgment ofservicc appeal No. 

1200/2012 decided on 22,02.2016 was dismissed by the respondent No. 3. \Viule die 

service appeal was nied on 22.06.20! 6.

^ .3 conduct to file this appeal.own

-I

.3

6

7

8 ' ■

■:r9 I

10

! 1

12

Objection on Facts

1 his iNra is correct to the extent that the appellant was appointed as Cltiss-IV dated 

0! .04.201 1 as Naih Qasici in BPS-! as GMS .Ihoke Mohana DlKhan.

This ITira is correcr to the extent that appellant has prepared his Medical Fitness 

ceriibcate from the office of MS DHQ DlKhan.

Incoiicci ! not admitted, xii'ongly denico, .After tfie submission ol arriwsl i’e]:)oi’i and 

tncchcai certitlcates the appellant remained alweni Tom the dulv'Tom dale of 

appointment. There is no proof of his atiendancc in the school register of GMS Jhoke 

Mohana DlKhan. d'he appellant 

monthi>' salaj-y.

a

illegally, without performiug duty drawn hiswas
'5

4 !'y wiiitoni performing his dut\’ in the 

said school. Mierefbre the DEO(M) DlKhan has endorsed tiie termination order dated

(>

3l, 12,20! 1 on 23.01.2017 to the Director Anticorruption to loge the fTR against those’’ '

DD{.)s who unlawfully release the salary of the ghost employee. 

0 Incori'ect / not admitted. The service appeal No', 1200/2012 of the appellant was decided
Oil c.2.02.2016 wii'n direciion to respondent No to decide live deparlmenta! appeal of ih.e.

appellant within one month. The respondent No. 3 has decided the deparlnwntal appeal of
A’ 'Alite ajjpellani and dismissed.

....US



.. V.

4

6 As discussed above,
r.

7 1 he appeal of the appellani was disiriissed alter the proper procedure. The respondent No. 

3 has conducted the personaf hearing of the appe^ilant on 08.10.2016 but the appellant did' 

not appear on the same date and rime. Then the respondent No. 3 has issue another date

to the appellant but the appellant comes late to the office of the DEO(M) DIKhan. Finally 

the personal hearing of the appellant was conducted in the office of DBO(M) DIKhan 

Ks.l 1.2016. After adopting the legal procedure the respondent No. 3 has decide the 

appeal of the appellant on 23.01.201 7. ( Annexure A)

on

Qblection on Ground

a) Incorrect / not admitted. The impugned order of the appellant was upheld by the DEO((Vl) 

' on23.0I.20l7.

b) Incorrect hence denied. It is clear from the order dated 23.0r,2017 that all the codal 

lormalities were obsei-ved before the issuance of the Dismissal Order dated 31.12.201 I.

The appellant was a ghost employee and he did not attend the persona! lieaiing at that 

time. 1 herefore the Education Department has u 

personal hearing of the appellant but in vain, (Annexure B) 

c) Incorrect/ not admitted. The show

the notice in the News Paper for theiven

cause notice was served upon appellani. called for 
personal hearing but appellant did not reply the sho\v cause notice and did not appear 

betbre the respondent No. 3 for persoiial hearing.

d) Incorrect / not admitted. As discussed above.

e) 'i'hat the Counsel of respondents may kindiv be allowed to raise additional grounds 

during the course of hearing.

In view ofabove submission, it is humbly .prayed that service appeal ol'appellant 

may kindly be dismissed with cost.

Elementary & Secondary Ediieation Department 
Khyber Fakhtunkhwa Peshawar >7

1

Oil ecto
Elementary & Secondary Education Depai'lnient 
Khyber Pakhtuiikinva Peshawar

1I

I

Dera Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

■■

Service Appeal No 690/2016

Shall IJllah VS Government of KPK

JOIN r COM1VIEN7 S ON BEHALF OF RESPONDENTS

Preliminary Objections

That the appeliam did not appear before ihe DEO/M) OlKhan for personal hearing on 

08.10.2016.

That the appeal is not maintainable and incornpelent in the eyes of law in i.ts present 

form.

That the appellant is stopped by his own conduct to file this appeal.

That the appellant has got no cause of action.

Tiiat the appellant has got no locus standi.

The appellant has not come to the Honourable Tribunal with clean hands ai-Kd has 

suppressed all relevant facts.

I’hat the appeal is barred by law of limitations.

That the appeal is bad on account of mis-Joinder / non-joinder of necessary parties. 

That the appeal is bad in eyes of law in its present form.

1 iiat the appellant has concealed the material facts from Tribunal.

The Honourabte Service Tribunal lias no iu.risdiction to entertain the instant appeal. 

That the departmental presentation of appellant in the iudgment of service appeal No. 

1290/2012 decided on 22,02,2016 was dismissed by the respondent No. 3. W’hile the 

sei'vice appeal was Hied on 22.06.2016.

2

3

4

5

6

7

8

9

10'

11

12

Objection on Facts

1 I'his Tara is correct to the e.xtenl that the appellani was appointed as Ciass-!V dated 

01.04.201 1 a.s Naib Qasid in 3PS-1 as (IMS .Ihoke Moliana DlKlian.

2 ^4This Tara is correct to the extent that appellant has prepared his Medical Fitness

certificate from the office of MS DHQ DllThan.

3 Incorrect / not admitted. Strongly denied. .4fier the submission of arrival report and 

medical certificates the appeliam I'emained absent from the duty from date of 

appointment. There is no proof of his attendance in the school register of GMS Jhoke 

Mohana DlKhan. The appellani was iilegally, without performing duty drawn his 

monthly salary.

4 The appellant has illegally drawn his monihlv salary withoiu performing his duty in the 

said school, i here lore the DBO(.M) DiK.han has endorsed the termination order dated 

31.12.2011 on 23.01.2017 to the Director .Amicorruption to loge the FIR against those 

DDOs who unlavvfnlly release the salary of the ghost employee.

5 Incorrect / not admitted. The service appeal No. 1290,'20!2 of file appellant was decided

22.02.2016 with direction tc) I'e.spondeni No. 3 to decide liie departmental tgepeal oftlicon

appellani within one month. The respondent No. 3 has decided the deDartmenta! appeal of 

the appellani and dismissed. ‘



6 As discussed above.

The appeal of the appellant was dismissed after the proper procedure. The respondent No. 

3 has conducted the personal hearing of the appellant on 0<S, 10.2016 but the appellant did 

not appear on the same date and lime. Then the respondent No. 3 has issue another date 

to the appellant but the appellant comes late to the office of the DEO(M) DlNhan. Finally 

the personal hearing of the appellant was conducted in the office of DEO(iVl) DIKhan 

15. n .2016. After adopting the legal procedure the respondent No. 3 has decide the 

appeal of the appellant on 23.01.2017. (Anne.xure .A)

7

on

Objection on Ground

a) Incorrect / not admitted. The impugned order of the appellant was upheld by the DEO(M) 

on 23.01.2017.

Incorrect hence denied, it is clear from the order dated 23.01.2017 that all the codal 

Ibrmaiities were observed before the issuance of the .Dismissal Order dated 31.12.2011. 

The appellant was a ghost employee and he did not attend the personal hearing at that 

time. Therefore the Education Department has given the notice in the News Paper for the 

personal hearing of the appellant but in vain. (Anne.xure B)

Incorrect/ not admitted. The show cause notice was served upon appellant, called for 

personal hearing but appellant did not reply the show cause notice and did not appear 

before the respondent No. 3 for personal hearing.

Incorrect / not admitted. As discussed above.

Thai the Counsel of respondents may kindly be allowed to raise additional grounds 

during the course of hearing.

b)

c)

d)

e)

In view of above submission, it is humbly prayed that service appeal of appellant 

may kindly be dismissed with cost.

Secretary
Elementary & Seeondary Education Department 
Khyber Paklitunkhwa Pcsha\> ar

Elementary <& Secondary Education Depai'lment 
Khyber Pakhtunkhwa Peshawar

District Education Officer (Male) 
Dcra Ismail Kiian



Service Appeal No. 690/2016.

Shafi Uliah vs Govt: of KPK

Affidavit:

I Muhammad Kamran Khan Legal representative of DEO (M) DIKhan dp 

hereby solemnly affirm and declared on Oath that, contents of written reply of above 

mentioned Service Appeal are correct to the best of my. Knowledge and nothing has been 

. concealed from this Honorable Court.

/
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Service Appeal No 690/2016

Government of KPK•VSShafi Ullah

. ;
Authority

1 Dislrici Education Officer (M) DlKhan do Itcreby authorized Mr. Muhammad Kamran

attend Honourable Service Tribunal KPK PeshawarK/han I..egal Representative to 

DlRhan Bench on behalf of respondents ih connection with submission o1 para wise
k

comments and till the decision of the service appeal.

WT-
District Education Officer (.Vlalc) 

Dcra Ksmail Khan\
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OFFICE OF THE DISTRICT EDUCATION OFFICER 

(MALE) DERA ISMAIL KHAN

ORDER

WHEREAS you Mr. Shall Ullah, (Naib Qasid BPS-1) Governnienl Middle School Jhoke 
Mohana Tehsil & District DlKhan were proceeded for having committed the following gross 
irregularities of willful absence which consliiule inefliciency. disobedience and misconduct 
undei' rule 3 sub ru!Eria7”Th7“‘^“(dTT)r""tliir‘KiTyber En’kliTunlTlm™'”GoverniTreiit'S'^iwanl 

•. (Efficiency & Discipline) rules. 2011.
:i

h

AND WHEREAS, the Head Master GMS .Ihoke Mohana reported your absence from duly 
w.e.l 02.04.2011 to 10.1 1.201 1 without any application / prior permission sanctioned of the 
Competent Authority dated 1 0,1 1 2011.

■ i •

AND WHEREAS a show cause notice vvas served upon you vide E.xeculive District 
Education officer No. 16002 dated 18.11-2011.

AND WHEREAS, no reply of show cause was submitted by you within lime.
it'&AND WHEREAS, an absence.notice through DAILY OARP.AiN regarding your absence 

duly was published on 11.12.2011 directing you to resume \'OLir duties, and the stipulated 
period.has been expired on 26.12.201 1. You failed to submit your reply / absentee

AND WHEREAS, last show cause notice was served by the then. EDO DllChan vide No. 
16620 dated 07:12.201 1 in which directed you to submit your reply within fifteen days and 
your failed to submit reply of show cause notice.

reason.

i'

.T

AND WHEREAS, the then EDO DiKhan being a competent authority, in exercise of powers 
delegated E&D Rules 1973/201 I has'I'ERMINATED vou \'ide No. 1 7876-80 dated 3 1-1 2- 
2011,

i.

AND W'HEREAS. you filed Service Appeal No. 1290./2012 before the Honourable Service 
•Iribunal Khyber Pakhlunkhwa lor reiiisialemenl of service. Which vvas decided on 
22.02.2016 with direction to fde the departmental appeal before the D£0(M) DlKhan 
competent authority. -------- - ------- - ' — i.—

fas

4-' * '

AND WHEREAS, you were summoned vide this office letter No. 21929-38 dated 
10.11.2016 for personal hearing on 1 5.1 1.2016,before the committee, and during personaF 
hearing you have failed to defend yourself The committee upheld your termination order 
dated 31.12.201 1. . .

r

f
NOW' d'HEREFORE. the termination order vide No. 17876-80 dated 31.12.2011 
accordance with law, rule and based on facts. So the department^ appeal dated 08.03.2016 
is dismis.sed. //

Vv'as in

N
f. ■D1STR1CT('E7DUCAT10N OFFICER 

/O {M) DERA ISMAIL KHAN
i
.L •Y:'t..

3 - / - ^ / 7EikIsI: No • Daiecl DIKhan the T.
Copy forwarded lo ihe - I

Direclor Elemenlary & Seeonciaiy Ecliicalion Khyber rakhtunkhwa I’eshavwir with the 
request to initiate inquiry against those DDOs who uniawfully released salaries to a ghost 
official and indected huge loss lo the government Excheq
Director Anticorruption Khyber Pakhtiinkhwa Peshawar with the requesi lo initiate 
proceeding lo lodge FIR against DDOs who released salaries to ihe ghost employees 
without performing ofany type ofcltilie^.
District Compiroller ofAccounIs Dera Ismail hkhan
Dy: Disiriei Eduealion Ofllcer (M) wiih direeiion .o recover the .salary drawn by (lie 
ghost employee
Mr.Shall Ullah S/O Slier Khan Wanda Norak PO VVanda

uer.
2

i-3.
4.

5. Maddat Tehsil Pahrpur DIK
^ ■

t
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/ { y!
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{M) DER.'\ ISMAIL KliAN
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BEFORE THE HONORABLE SERVICE TRIBUNAL,

KPK, PESHAWAR

Service Appeal No. 690/2016

Shafiullah Versus Govt, of KPK

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

Appellant humbly submit as under,

REJOINDER TO PRELIMINARY OBJECTIONS:-

1. That para#l is incorrect. The respondents authority did not 

provide to the appellant the opportunity of personal hearing.

2. That Para#2 is incorrect. The appellant is aggrieved person 

hence, again the impugned order the appeal is maintainable and 

competent.

3. That Para#3 is incorrect. Furthermore, the respondents authority 

did not explained that how the appellant estopped by conduct.

4/5. That Para#4 & 5 is incorrect. The appellant being aggrieved 

person has locus standi and cause of action.

6. That Para#6 is incorrect. The respondent authority did not 

explained that how the appellant has not come to this 

Tribunal with unclean hands. Thus, para is misformulated.

7. That Para#7 is incorrect. The appeal is well within a time as 

per service rules & laws. Thus this Para is misconceived.

8. That Para#8 is incorrect. The respondent authority has not 

explained that how the misjoinder and non-joinder has been 

made thus this para is misconstructed-.

9. That Para#9 is incorrect. The answering respondent has not 

explained that how the appeal is bad in the instant form, 

hence, Para is denied.



10.That Para#10 is incorrect. The answering respondent had not 
given the facts which have been concealed. Thus this Para is 

misformulated. /

1

Il.That Para#ll is incorrect. The appellant Is an aggrieved civil 
servant and thus this honorable tribunal has got jurisdiction 

to entertain the instant appeal

l2.That Para#12 is incorrect. This Honorable tribunal converted 

the service appeal into departmental appeal on 22/02/2016 

which was not decided by the respondent authority within 

stipulated period hence, the appellant submitted the service 

appeal within time. Moreover, the respondent authority has 

not conveyed the dismissal order of representation to the 

appellant. Hence, this Para is misconceived.
I

REJOINDER OF OBJECTION ON FACTS;-

1. Para#l needs no reply as not denied.

2. Para#2 needs no reply as not denied.

3. Para#3 is vehemently denied. The appellant never remained 

absent throughout his service. Actually after arrival report the 

services of the appellant was transferred by the then EDO (E & 

SE) D.I.Khan, Syed Firoz Hussain Shah as a special duty of VIP 

Driver with Syed Firoz Hussain Shah because the appellant is VIP 

Driver and all the proceedings of transferring the duty of the 

appellant was in the knowledge of respondent authority including 

the incharge of GMS Jhok Mohana D.I.Khan and thus the 

respondent authority released the monthly salary of the 

appellant, thus the appellant never remained'absent from his 

duty and perform his duties with full satisfaction of superiors and 

the monthly salary was released against the performing of his 

duty. Furthermore, the appellant requested the then EDO Syed 

Firoz Shah to give permission to perform his duty on his own 

station instead of driving with you being their nearby 

station/village as the appellant arranged marriage at that time 

due to this the authority/EDO Firoz shah become annoyed 

the appellant was humiliated due to some ulterior motive which 

cannot be explained in this appeal and the appellant reserve the

and



right of suing m'^competent forum; Thus, this para is 

misconceived.
i

4. Para#4 is denied. As stated in Supra Paras the appeliant perform 

his duties with the EDO D.I.Khan as a Driver being VIP Driver 

and monthly salary was released against their duties and it is not 

possible that without duty the respondent authority released the 

salaries of the appellant for such a longest period in respect of 

release of salary the record is enclosed as AR/1. Moreover, the 

appellant was not a ghost employee and the appellant was made 

escape goat being a pity employee and no proceedings 

whatsoever has been done against the then EDO Syed Firoz 

Shah, SDEO and In-Charge of GMS Jhok Mohana, D.I.Khan.

5. Para#5 is denied. The respondent authority has not decided the 

departmental appeal of the appellant within the stipulated period 

as directed by this honorable tribunal and if the departmental 

appeal has been anyhow be decided by the respondent authority 

that is not in the knowledge of the appellant and not conveyed 

to the appellant, thus this para is misformulated.

6. Para#6 needs no reply as not denied.

7. Para#7 is vehemently denied. The respondent authority 

charge sheeted the appellant and never provided the statement 

of allegation to the appellant'^and no inquiry whatsoever was 

conducted against the appellant and no opportunity of personal 

hearing was given to the appellant, the whole 

(although not admitted) was done at the back door of the 

appellant and not sustainable in the eyes of service law & rules.

REPLY ON GROUNDS:-

never

proceedings

I. Para # A is denied, the impugned order dated-23/01/2017 

never provided to the appellant, ^thus the impugned order 

against law facts and circumstances of the

was

are
case.

II. Para # B is denied, no codal formalities whatsoever including 

charge sheet, statement of allegation, show cause notices, has 
been done by the respondent authority and the alleged daily 

newspaper Dirpan is not well known newspaper and is not being



. >>

read/available in the market and the respondent authority have 

not conducted any inquiry against the appellant, thus this para is
s

misformulated and denied.

Para # C is denied. No show cause notice was served and no 

personal hearing was given to the appellant.
III.

IV. Para # D is denied. Needs no reply as not denied by the 

respondent authority. /.

V. Para # E, the counsel for appellant urged additional grounds 

during the course of hearing.

It is therefore humbly prayed, that the appeal of the
appellant may kindly be accepted as prayed for In appealo^^
OYtAuV /JJ7-/4 2.0/p yrtM i><
Dated: 18/12/2018 ^ .

Appellant

)
/

Through counsel

bheikh Iftikhar !-Ul-Haq
Advocate High Court

AFFIDAVIT

I, Sheikh Iftikhar-UI-Haq AHC, counsel for appellant, do 

solemnly affirm and declare on Oath that contents of the written 

statement are true and correct as communicated to me by my clients 

and nothing has been deliberately concealed from this Hon'ble Court.

hereby

Dated: 18/12/2018

Deponent-V,
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BEFORE THE HONOURABtE SERVICE TRIBUNAL KPK PESHAWAR"•4

SERVICE APPEAL No. 690/2019

Government of KPKVSShafi Ullah

PARAWISK COMMENTS ON BEHALF OF RESPONDENTS 1 to 3.

\PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action / locus standi.

2. That the appellant has not come to the honorable tribunal with clean hands.

3. t hat the appellant has filed the service appeal on malafide objectives.

4. That the instant appeal is against the prevailing laws and rules.

5. That the appeal is barred by the doctorine of laches.

6. 'I'hat the instant appeal is illegal and against the facts.
7. I'hat the service appeal is not maintainable in its present form.

8. I'hat the appellant has concealed the material facts from the honorable tribunal.

9. That the appeal is badly time barred.
! 0. That the appellant did not complete his probation period satisfactory, so he was terminated

from service.

_i

I

I

OBJECTION ON FACTS
i be Respected No. 3 humbly submits as under
Respectfuily Sheweth
!. Para pertains to the appointment of appellant as a class IV on 01-04-2011 at GMS .Ihokc 

Mohana D.I.Khan.
2. Para pertains to the medial and charge report of appellant.
3. Incorrect / not admitted. There is no proof of appellant attendance at GMS Jhoke Mohana.

4. Para pertains to the salary of appellant from 01-04-2011 to 31-01-2012. Moreover there is no 

proof of appellant attendance in the office of the DEO Male D.I.Khan.

5. Para pertains to the teiTnination order dated 31-12-2011 and departmental appeal on 2]-()6- 

2012 which is badly time barred.
6. Para pertains to the service to the appeal of appellant in the service tribunal order 22-02 - 

2016, I'he Departmental Appeal disposed of in compliance of order of this H.’f.

7. Para pertains to the service appeal No. 1290/2012 which was decided on 22-02-2016 with 

direction to decide the departmental appeal of appellant which was decided on 23-01 -2017 in 

which departmental appeal of appellant was dismissed (Annexure A).

8. Incorrect / not admitted. Para strongly denied the appellant has not filed any departinenia! 

presentation to the appellate authority. So appellant has got no cause of action and locus 

standi. The appellant filed service appeal No. 690/2019 after the laps of two )'ears'. So appeal 

is not maintainable.
I



• '-4

Grounds

a. Incorrect / Not admitted the para is refuted. Impugned order dated 31-12-2011 and order 

dated 23-01-2017 are according to law and naturd principal of justice.

b. Incorrect / not admitted. As replied above.

c. Incorrect / not admitted. A proper procedure under the law and rules was adopted before 

termination of service the appellant.

d. Incorrect para is strongly denied.

e. That the council for respondent may be graciously allowed to raise the further grounds during 

the course of arguments.

So it is humbly prayed that appeal of appellant may kindly be dismissed with cost.

■^esponde^^^o.l 
The^ecretaiy E«&SE KPK 

Peshawar

Respondent No.2 
The Director E&SE KPK 

Peshawar



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 690/2019

Shafi Ullah VS Government of KPK

COMMENTS ON BEHALF OF RESPONDENTS .

Preliminary Objections

I. That the appellant has got no cause of action / locus standi.

i2. that the appellant has not come to the honorable tribunal with clean hands.

3.That the appellant has filed the service appeal on malafide objectives.

4. that the instant appeal is against the prevailing laws and rules.

5.1'hat the appeal is barred by the doctorine of leeches.

6. That the instant appeal is illegal and against the facts.

y.'l'that the seiwice appeal is not maintainable in its present form.

8. That the appellant has concealed the material facts from the honorable tribunal.

Otiicction on Facts ^

The respondent No. 3 humbly submits as under 

Respectfully Sheweth
Para pertains to the appointment of appellant as a class iv on 01-04-2011 at GMS Jhoke 

Mohana D.I.Khan.
Para pertains to the medical and charge report of appellant.
Incorrect / not admitted. There is/^no proof of appellant attendance at GMS Jhoke Mohana. 

Para pertains to the salary of appellant from 01-04-2011 to 31-01-2012. Moreover there is 

^no proof of appellant attendance in the office of the DEO Male D.I.Khan.
Para pertains to the termination order dated 31-12-2011 and departmental appeal on 27-06 

2012 which is badly time barred.

1.

2.

3.

4.

5.

Para pertains to the appeal of appellant in the service tribunal order 22-02-2016;6.
pvt

Para pertains to the service appeal No. 1290/2012 which was decided on 22-02-2016 with
m //O'

7.

direction to decide the departmental appeal of appellant which was decided on 23- 01 -2017 

in which departmental appeal of appellant was dismissed (Annexure A)»

Incorrect / not admitted. Para strongly denied the appellant has not filed any departmental 

presentation to the appellate authority. So appellant has got no cause of action and local

8.



i

standi. The appellant filed sendee appeal No. 690/2019 after the laps of two years. So 

appeal is not maintainable.

Grounds
'd. Incorrect / Not admitted, the para is refuted. Impugned order dated 31-12-2011 and order 

dated 23-01-2017 are according to law and natural principal of justice.

c. incorrect./ not admitted. A proper aietlSRl was adopted^S termination

b. incorrect / not admitted.

' the appellant.

d. Para is strongly j-ebtrtted.

e. That the council for respondent may be graciously allowed to raise the further grounds 

during the course of arguments.

So it is humbly prayed that appeal of appellant may kindly be dismissed with cost.

Respondent No.l 
I he Secretary E&SE KPK e Director E&SE KPK 

PeshawarPeshawar

Resp
District Education Officer 

(M) D. I. Khan

I



^ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 690/2019

IShafi Ullah VS Government of KPK

Affidavit

I Mr: Muhammad Kamran Khan ADEO Litigation (M) D.LKhan do solemnly. 

affirm and declare on oath that contents of written reply are correct to the best of my 

knowledge and nothing has been concealed from this honorable Court

m.%*No.

2-^

I
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■ W. £
■

OFFICE OF THE DISTRICT EDUCATION OFFICER 
(MALE) DERA ISMAIL KHAN

ORDER

WHEREAS you Mr. Shafi Ullah, (Naib Qasid BPS-1) Government Middle School Jhoke 
Mohana Tehsil & District DIKhan were proceeded for having committed the following gross 
irregularities of willful absence which constitute inefficiency, disobedience and misconduct 
under rule 3 sub rules (a), (b) & (d) of the Khyber Pakhtunkhwa Government Servant 
(Efficiency & Discipline) rules, 2011.

. AND WHEREAS, the Head Master GMS Jhoke Mohana reported your absence from duty 
w.e.f 02,04.2011 to 10.11,2011 without any application ! prior permission sanctioned'of the 
Competent Authority dated 10.11 20! 1.

AND WHEREAS a show cause notice was served upon you vide Executive District 
Education officer No. 16002 dated 18.11.2011.

AND WEIEREAS, no reply of show cause was submitted by you within time.

AND WHEREAS, an absence notice through DAILY DARP.AN regarding your absence 
duty was published on 11.12.2011 directing you to resume your duties, and the stipulated 
period has been expired on 26.12.2011. You failed to submit your reply / absentee reason.

AND WHEREAS, last show cause notice was served by the then EDO DIKhan vide No.. 
16620 dated 07.12.2011 in which directed you to .submit your reply w'ithin fifteen days and 
your failed to submit reply of show cause notice.

AND W’HEREAS, the then EDO DlKLhan being a competent authority in exercise of powers 
delegated E&D Rules 1973/2011 has TERMINATED you vide No. 17876-80 dated 31-12- 
2011.

AND WHEREAS, you filed Service Appeal No.. 1290/2012 before the Honourable Service^ 
Tribunal Rhyber Pakhtunkhwa for reinstatement of service. Which was decided. on 
22,02.2016 with direction to file the departmental appeal before the DEO(M) DlRhan as v 
competent authority. ^

AND WHEREAS, you were summoned vide this of,Ice letter No. 21929-38 dated 
10.11.2016 for personal hearing on 15 11.2016 before the committee, and during personal 
hearing you have failed to defend yourself The committee upheld your termination order 
dated 31.12.2011.

NOW THEREFORE, the termination order vide No. 17876-80 dated 31.12.2011 
accordance with law, rule and based on facts. So the department^ appeal dated 08.03.2016 
is dismissed. /

was in

,^1, DlSTRiCTttJDUCATlON OFFICER 
(M) DERA ISMAIL KHAN

^3 7(317-6/Endsl: No Oaied Dilkhan the
Copy forwarded to ihe:-
Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar with the 
request to initiate inquiry against those DDOs who unlawfully released salaries to a ghost 
official and inflected huge loss to the government E.xchequer.
Director Anticorruption Khyber Pakhtunkhwa Peshawar with the request to initiate 
proceeding to lodge FIR against DDOs \vho released salaries to the ghost employees 
without performing of any type of duties,
District Comptroller of .Accounts Dera Ismail Khan
Dy: Disirici Ldiicaiion Officer (M) with direction to recover the salary drawn by liie 
ghost employee
Mr.Shali Ullah S/0 Slier Khan Wanda Norak PC Wanda Maddat Tehsii Pahrpur DIK

2.

.3.
4.

5.

l

iWO/ u. /
DlSfRlC'f ErJUGA TlON OFFlCf/R 

(M) DERA iSMAi).. KHAN
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t 'vA BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
r

SERVICE APPEAL No. 690-2019

Shafi Ullah VS Government of KPK

Authority

1 District Education Officer (M) D.I.Khan do hereby authorized Mr: Muhammad 

Kamran Khan to attend the honorable Service Tribunal KPK Peshawar on behalf of 

respondent in connection with submission para wise comments till the decision of 

service appeal.

Respondent No.3 f
District Education Officer 
(M) D.I.Khan

1

i

j
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AMEHBEO APPEAL
BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA. PESHAWAR.
Service Appeal No. /2019

ShafiUllah VERSUS Govt; of KPK etc

INDEBC
S.NO PARTICULARS ANNEXURB PAGE

NO.
1 Grounds of amendment 

Service appeal along with 
affidavit.

2 All the enclosure available on 

main file. /

Ywr Humble Appellant

Dated:
Shafi UUah
Through Counsel

Shaikh Iftikhar ^Ul Haq 
Advocate High Court, 

Dera Ismail Khan.



VI
ry-r

AMEMDEB APPEAL
BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR.
Service Appeal No. /2019

Shaft UUah S/o Sher Khan R/o Wanda Noorak Tehsil 
Paharpur District Dera Ismail Khan (KPK).

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through the secretary 
Education Peshawar.
Director Elementary & Secondary Education Khyber 
Pakhtunkhwa, Peshawar.
District Education Officer (Male), Elementary & Secondary 
Education Dera Ismail Khan.

1.

2.

3.

(Respondents)

SERVICE APPEAL UNDER SECTION 4
OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 31/12/2011. ISSUED /
PASSED BY RESPONDENT NO. 3
WHEREBY THE SERVICE OF THE
APPELLANT WAS TERMINATED DUE
TO ALLEGED ABSENCE FROM
SERVICE FROM 02/04/2011 VIDE
ORDER NO, 17876-80, IN VIOLATION
OF LAW. RULES AND NOTHING BUT
MALAFIDES and also against the ofHce
order bearing Endst; No. 1337-41 dated
23/01/2017 vide which the
departmental appeal of the appellant
referred by this Honoruable Tribunal
Was dismissed.

PRAYER:--
ON ACCEPTANCE OF THE INSTANT
APPEAL THE IMPUGNED ORDER
BEARING ENDST: NO. 17876-80 DATED
31/12/2011 PASSED BY THE
RESPONDENT NO. 3 AND ALSO OFFICE
ORDER BEARING ENDST; NO. 1337-41
DATED 23/01/2017 MAY GRACIOUSLY
BE SET ASIDE AND APPELLANT MAY BE
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ALLOWED TO CONTINUE HIS SERVICES
IN YOUR INCUMBENCY AS NAIB OASID
BPS-1 WITH ALL BACK BENEFITS.

Respectfully Sheweth:-

The appellant very humbly submits as under:-

That the appellant was appointed as Naib Qasid 

BPS-1 (Class-IV) vide appointment order Endst No. 
4573-76 dated DIKhan the 01/04/2011 at G.M.S 

Jhok Mohana Dera Ismail Khan. Copy of 

appointment order is already enclosed in main 

appeal as Annexure “A”.

i-

That on 02/04/2011 the appellant in pursuance of 

said appointment letter reported to the said G.M.S 

Jhok Mohana Dera Ismail Khan after clearing the 

medical fitness. Charge report along with medical 

certificate of the appellant already enclosed in the 

main appeal as Annexure & C”.

2-

That the appellant since day first has been 

punctual, dedicated committed performing his 

duties regularly and honestly and no complaint 

was ever made or heard against him during the 

course of his services.

3-

/
That the appellaint from the date of appointment i.e 

01/04/2011 till 31/01/2012 drew his monthly 

salaries from National Bank of Pakistan Lar 

Branch the Paharpuf Dera Ismail Khan. Actually 

the appellant was performing the duty as Driver at 

that time with District Education Officer (Syed 

Feroz Shah) now died on their direction.

4-

That when the appellant came into the knowledge 

that the service of appellant has been terminated 

vide Endst No. 17876-80 dated 31/12/2011 of 

impugned order the appellant submitted 

departmental appeal on 27/06/2012 along 

condonation of delay which was not accepted with 

stipulated period. Copy of impugned order dated 

31/12/2011 & Departmental appeal along with 

application for condonation of delay are already 

enclosed in main appeal as Annexure & F” 

respectively.



( /•

0
6- That the appellant approached Service Tribunal 

wherein the Honourable Service Tribunal were 

pleased to remit the same to the authority. Copy of 

order of Service Tribunal dated 22/02/2016 is 

already enclosed in the main appeal as Annexure

7- That the appellant submitted application to the 

Department along with judgment / order of this 

Honourable Tribunal for decision in the light of 

letter inspirit of the judgment of this Honourable 

Tribunal on 08/03/2016, which was not 

responded within stipulated period. Then under 

the service Laws, R\iles Ss Policy, the appellant 

submitted the instant service appeal before this 

Honourable Tribunal and during the pendency the 

service appeal, the answering respondents filed the 

order bearing Endst; No. 1337-41 -dated 

23/01/2017 vide which the departmental appeal of 

the appellant referred by this Honoruable Tribunal 

Was dismissed. (Copy of Application is already 

enclosed in the main appeal as Annexure “H”).

a- That as today during the course of arguments the 

Government pleader has taken the stance that the 

appellant has not challenged the order bearing 

Endst; No. 1337-41 dated 23/01/2017, which wej»eTJ^ 

necessary to be challenged in this Honourable 

Tribunal, because in the attendance circumstances 

the very grievances / purposes cannot be 

redressed. Hence, for the sake of justice the 

amendment in the appeal is mandatory and 

necessary for the sake of justice as amendment 

can be made at any stage just for not deprived the 

appellant on the technical knock out, hence th 

amended appeal inter alia, amongst other on the 

follov^ng grounds:- 

(slrfK i Tm-
lih-j.iit jij^Na

2.3. h
GROUNDS;-

That impugned orders dated 31/12/2011 & 

23/01/2017 of respondent No. 3 are against law, 
admitted realities and are violative of the principle 

of justice.

9l



bi That the appellant is a regular government servant 

and without fulfillment of legal and codal 

formalities the services of appellant were 

terminated by the E.D.O (Education) D.I.Khan.

That during service the appellant, no charge sheet, 
show cause notice and enquiry regarding the 

termination of appellant issued by the 

respondents. Moreover, the appellant never 

remained absence from duty as the appellant were 

performing the detailment on the orders / 

directions of respondent No. 3.

I

That the appellant has been subjected to injustice
in the matter of his termination from Service and/
as the said discrimination smacks of malafides, the 

impugned orders merit annulment.

ei That the Counsel of the Appellant may very 

graciously be allowed to add further grounds 

during the course of arguments.

It is, therefore, humbly prayed that the 
instmt appeal may be accepted os prayed 
for.

. Y/ofyr Hum
/ /f) AI f

^le Appellant
/Yl

iShafiUUah
Through CounselDated:^r/ll/20jrf

Shaikh Iftikhar Ul Haq 
Advocate High Court, 

Dera Ismail Khan.



AMENDED APPEAL
{

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. /2019

Shafi Ullah VERSUS Govt; of KPK etc

AFFIDAVIT

I, ShaR UUah S/o Sher Khan R/o Wanda Noorak Tehsil 
Paharpur District Dera Ismail Khan (KPK), the appellant, do 
hereby solemnly affirm declared on oath that contents of the 
above Appeal are true and correct to the best of 
knowledge and nothing has been concealed from this 
Honourable Tribunal.

/ my

f
\

EPOWENT
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