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,, BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.
N AT CAMP COURT D.I. KHAN

Service Appeal No. 690/2016
Date of Institution ... 27.06.2016
Date of Decision ... 28.09.2022
Shafi Ullah S/O Sher Khan. R/O Wanda Noorak Tehsil Paharpur District Dera
Ismail Khan (KPK). o
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through the Secretary Education
Peshawar and 02 others.

(Respondents)

MR. SHAIKH IFTIKHAR-UL-HAQ,
Advocate --- For appellant.
MR. ASTF MASOOD ALI SHAH, |
Deputy District Attorney --- For respondents.
KALIM ARSHAD KHAN --- CHAIRMAN
MR. SALAH-UD-DIN - MEMBER (JUDICIAL)

JUDGMENT:

SALA_H-UD-DIN, MEMBER:- Precisely stated the facts as

narrated in the instant appeal are that the appellant was appointed -as
Z Naib Qasid vide appointment order bearing Endst: No. 4573-76
—— ‘ dated 01.04.2011 against the vacant post of Class-IV at GMS Jhoke

Mohana. The appel.lant submitted charge report and started

pertorming his duty in the concerned school. The appellant also drew -

his salary with effect from 01.04.2011 till 31.01.2012 from National
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Bank of Pakistan lzar- Branch Paharput Dera Ismail Khan. Thé
services of the appellant were terminated vide order dated
31.12.2011, which was challenged by the appellént through filing of

departmental  appeal, = however  the same  was  not

‘responded, therefore, the appellant filed Service Appeal

No. 1290/2012 before this Tribunal. The same was disposed of vide
order dated 22.02.2016 with the observations_ that the case is remitted
to the respondent-department with the direction to decide the
departmental appeal of the appellant within a period of one month.
The departmental appeal of the appellant was, however not decided
within the time specified in the judgment dated 22.02.2016 of this‘
Tribunal, therefore the appellant submitted the instant service appeal.
It was during the pendency of the instant service appeal, that the
departmental appeal of the appellant was decided vide order dated
23.01.2017 constraining - the appellant to file amended
appeal, wherein the order dated 23.01.2017 regarding dismissal of

departmental appeal of the appellant was also challenged.

2. Notices were issued to the respondents, who submitted their
comments, wherein they denied the assertions made by the appellant

in his appeal.

3. Learned counsel for the appellant has contended that the
appellant was appointed as Naib Qasid on regular basis vide
appointment order dated 01.04.2011 and he assumed the charge of .
his post at Government Middle School Jhoke Mohana on the same

date; that after fulfillment of all legal and codal formalities, the pay
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of t}-le appellant was activated and, he-received his salary even after
his termination from service vide order dated 31.12.2011; that the
order of termination of service of the appellant was never
communicated to him and it was after gaining knowledge of the
same, that he submitted departmental appeal; that the appellant had
never remained absent ﬁ"om- duty but he was wrongly and illegally
terminated from service on the ground of his absence from duty; that
the procedure as prescribed in Rule-9 of Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011 was not

complied with and the appellant was condemned unheard; that .the

appellant was though appointed as Naib Qasid, however he was
deputed for performing his duty as Driver with the then EDO
(Elementary & Secondary) Education D.I.Khaln;' that the appellant
was wrongly and illegally terminated from service due to mala-fide
intention as he had asked the then EDO (Elementary & Secondary)
Education D.I.Khan that he may be relieved to perform his duty in
the school; that fundamental rights of the appellant as enshrined in
Articles 4 & 25 of the Constitution of Islamic Republic of

Pakistan, 1973 have been violated.

4. On the other hand, learned Deputy District Attorney for the
respondents has apgue'd that after taking of the charge of his post, the
appellant remained absent from duty, therefore, disciplinary action
was taken against him; that the appellant did not attend his duty
despite being summoned through show-cause notice as well as

publication of absence notice in the newspaper, therefore, ex-parte
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action was taken against him in aceordance with the relevant
rule; that as the appellant had failed to complete his probation period

satisfactorily, therefore, he has rightly been terminated from service.
5. Arguments have already been heard and record perused.

6. It is an admitted féct that the appeilant was appointed as Naib
Qasid vide appointment order dated 01.04.2011 and he assumed the
charge of his post in Government Middle School Jhoke Mohana on
the same date. The appellant was terminated from service vide order

dated 31.12.2011 on the allegations that he remained absent from

duty with effect from 02.04.2011. According to the available

record, show-cause notice No. 16002 dated 18.11.2011 was issued to
the appellant by the then Executive District Education Officer Dera
Ismail Khan, which was followed by publication in newspaper
“Daily Darpan” but tlje appellant did not attend his duty. According
to Rule-9 of Khyber Pakhtunkhwa Government Servants (Efficiency
& Discipline) Rules, 2011, competent Authority was required to
have issued notice to the appellant through registered
acknowledgement on his home address but the competent Autlhority
has failed to adopt such procedure. Moreover, as per the ibid'
Rule-9, publication of notice was required to have been made in at
least two leading newspapers but in the instant case, publication has
been made only in one local newspaper. The competent Authority
has failed to comply with provision of Rule-9 of Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline)
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Rules, 2011, which fact has created material dent in the departmental

proceedings taken against the appellant.

7. = The appellant had previously challénged the order of his
termination through filing of Service Appeal No. 1290/2012 before
this Tribunal, which was disposed of vide order dated 22.02.2016
with the directions that the respondent-department shall decide the
departmental appeal of the appellant within a period- of one month of
receipt of the order. The departmental appeal of the appellant was
not decided, therefore, he filed an application dated 08.03.2016 to
the District Education Officer D.I.Khan requesting therein for
decision.of his departmental appeal in light of directions of this
Tribunal passed vide order dated 22.02.2016. The departmental
appeal of the appellant was to be decided by Director Elementary
and Secondary Education Khybér Pakhtunkhwa, Peshawar being aﬁ
appellate Authority, however it is strange enough that the same was
decided by District Education Officer (Male) Dera Ismail Khan.
Moreover, the appellant had filed departmental appeal before the
Director Elémentary‘ and  Secondary  Education  Khyber
Pakhtunkhwa, Peshawar, however the impugned order dated
23.01.2017 would show that the application submitted by the
appellant on 08.03.2016 for decision of his departmental appeal has
been considered as departmental appeal by the District- Education
Officer (Male) Dera Ismail Khan. Similarly, in his order dated
23.01.2017, District Education Officer (Male) Dera Ismail Khan has

mentioned that while deciding Service Appeal  bearing
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No. 1290/2012 vide order dated 22.02.2016 this Tribunal had issued
directions that the appellant shall file departmental appeal beforg
District Education Officer (Male) Dera Ismail Khan. We have
minutely gone through the order dated 22.02.2016 passed by this
Tribunal in Service Appeal No. 1290/2012 and have observed that no
directions for filing of departmental appeal before the District
Education Officer (Male) Dera Ismail Khan were given in the said
order. All this would show the casual attitude of the concerned
District Education Officer (Male) Dera lsAmai} Khan in discharging of
his official duties. The impugﬁed orders are thus not sustainable in

the eye of law and are liable to be set-aside.

8. In view of the above discussion, the appeal in hand is accepted
by setting-aside the impugned orders and the appellant is reinstated
in service with all back benefits. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED

28.09.2022 | )\7

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN

(KALIM ARSHAD KHAN)
CHAIRMAN ‘
CAMP COURT D.I[.LKHAN



" Service Appeal No. 690/2016

ORDER Learned counsel for the appellant present. Mr. Asif Masood Ali

28.09.2022 .
Shah, Deputy District Attorney alongwith Mr. Muhammad Kamran,

ADEOQ for the respondents present. Arguments have already been
heard and record perused. |

Vide our detailed judgment of today, separately placed on file,
the é.ppeal in hand is accepted by setting-aside the impugned orders
and the appellant is reinstated in service with all back benefits. Parties

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
- 28.09.2022 L _
(Kalim Arshad Khan) (Salah-Ud-Din)
Chairman Member (Judicial)

Camp Court D.].Khan Camp Court D.I.Khan



\ Service Appeal No. 690/2016

Lo b

26" September, 2022

Learned counsel for thé appellant present. Mr.
Muhammad Kamran, ADEO alongwith Mr. Asif Masood Al
Shah, Deputy District Attorney for respondents present.

Arguments heard. It is deemed appropriate that
original record in respect of the appellant *be
requisitioned. Mr. Muhammad Kamran, representative of
the depaftment present in the court is directed to
produce the same positively on 28.09.2022 before the
D.B at Camp Court D.I.Khan.

4

’—-————-\
(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) Chairman

Camp Court D.I.Khan Camp Court D.I.Khan
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26.01.2022 Tour to Camp Court D.I.LKhan has been cancelled. To
come up for the same on 27.06.2022 before S.B.

eader

None for the appellant present. Mr. Muhammad Adeel
Butt, Addl: AG alongwith Mr. Kamran Khan, ADEO

(Litigation) for respondents present.

27" June 2022

Written reply/comments on behalf of the respondents

have been submitted which is placed on file. To come up for
arguments on 27.07.2022 before B.B at camp court D.[.Khan.

Q)

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan
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29.09.2021 Nemo for the apfieltant.‘yMr. Usman Ghani, District Attorney
alongwithr Mr. Kamran Khan ADO (Litigatidn) for the respondents present.
Previous date was changed on Reader. Note, therefore,
notice be issued to the appellant as well as his counsel and to come up for
amended service appeal on 25.11.2021 before S.B at Camp Court D.IL -
Khan. 'T
(ATIQ-UR-REHMAN WAZIR) ~
MEMBER {EXECUTIVE)
CAMP COURT D.I.KHAN
25.11.2021 Appellant alongwith counsel and Mr. Noor Zaman Khattak, District

Attorney anngmh Mr. Muhammad Kamran, ADO (Legal) for the
respondents present.

(ﬂ Amended Memo of appeal has been submitted by the appellant
coples whereof have been handed over to representatlve of the

respondents as well as learned District Attorney. To come up for written
26-0-20217
reply/comments on amended Memo of appeal on befo

S.B at camp
‘court, D.I.Khan. S

Camp Court, D.I.Khan
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29.10.2020 Nemo for the appellant. Mr. Muhammad Jan, Deputy
District ‘Attorney and "Mr. Muhammad Kamran, ADO
(Litigation) for the respondents are also pfesent.
} Since appellant has not forth come in pefson nor
' anyone else representing him has appeared, therefore,
amended appéal could not be submitted. It is worth to be
noted that the worthy High Court 'Bar as well as District
Bar Associafions, D.I.Khan, are observing strike today,
therefore, the case is adjourned to 23.12.2020 ;i:n which to

come up for é\‘n"mended service appeal before' S.B at Camp
— ’ '

Court, D.I.Khan.

o 3 (MUHAMMAD JAMAL KHAN)
: - MEMBER
CAMP COURT D.I.KHAN
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23.02.2021 Appellant in person present. Mr. Noor Zaman Khattak, learned
District Attorney alongwith Muhammad Kamran ADO for
respondents present. |

Former requests for adjournment that his counsel is not
évailable today. Adjourned. To come up for amended service appeal
on 26.05.2021 before S.B at Camp Court, D.I Khan.

A\

(Atig-Ur-Rehman Wazir)
Member (E)
Camp Court, D.I.Khan



24 [3/2020 Due to COVID-19 the case is adjourned. To come
up for the same 22 /; /2020 at Camp Court, D.I

Khan
Ag"‘
:-' o,

20/ 9/2020 Due to COVID-19 the case is adjourned. To come
up for the same 24 /< /2020 at Camp Court, D.I
Khan

Counsel for appellant present.

Mr. Muhammad Jan,dgsfiteg Qistsist Attorney alongwith
u.@bﬂubadd'eaéd&amsapeammu@smeeum present.

G- UM e ::"':*;"”‘f o e R T EWRIER TS
—""'"'Record shows s that, amended service appeal has not been

dmv*qt’:";-“ AT G g dOREnE R TR)
- filed till today,. therefore st chance is given. To come up for

“' "”‘V ‘J‘av ,_luu ¥ : Tﬁuh iz \.b{.]r ,.,‘::1

"‘anoﬂ'-'(.}’ﬁd ‘ 'la L—_'-;_rj....... D -‘.’qu,.vd"_‘t,.‘; TPERaotetaijsiclaliioiiuie)

r 4R e@[n&ﬁhmaﬁ wgar) 3T W,gr{,’ Rozina Rehman)
- e EMbEY (E). sy TR Member (J) _
¢3RUsGT T BRI GlR, DT KanT 2 I EE camp Cobr DT K




Y P
T, . :_,};(.3,
PRI L ¥R

authority to decide the departmental appeal but again the

departmental authority has not decided the departmental

éppeal within stipulated period, therefore; the appellant filed |

service appeal. Now the respondent-department has

submitted impugned order of dismissal of departmental

appeal with reply/comments,challenging the departmental

appeal order in the present service appeal is necessary and it
is a well settled law that the amendment in aﬁpeal is to 'be
granted liberally and at any time, therefore, for just decision of
the case, we allow the application and direct the appellant to
file amendgd service appeal on 24.03.2020 before S.B at Camp
Court D.I/Khan.

(Mian Mohammad (M. Amin Khan Kundi)
Member ' Member

Camp Court D.I.LKhan Camp Court D.I.LKhan




Service Appeal No. 690/2016

26.02.2020

Counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney for the respondents present.

On 27.11.2019, learned‘counsel for the appellant
submitted application for amendment which was fixed for
reply and arguments for today. Arguments on the said
application heard. . »

Learned counsel for the appellant contended that the
appellant was previously imposed major penalty of dismissal
from service. It was further contended that the appellant

challenged the said dismissal order through departmental

* appeal but the same was not decided, therefore, after

\stipulated period, the appellant filed service appeal which was
partiallyAaccepted and with the consent of the parties the
respondent-department was directed to decide the
departmental appeal within a period of one month of the
receipt of order after giviﬁg full opportunity of hearing to the
appellant vide judgment dated 22.02.2016. It was further
contended that after stipulated period, the departmental
authority has not decided the departmental appeai as per
direction of this Tribunal, therefore, the appellant again filed
present service appeal. It was further contended that during
the submission of comments, the respondent-department

submitted the order of departmental authority whereby the

“departmental appeal of the appellant was dismissed therefore,

challenging the departmental authority order in the present
service appeal through amendment in service appeal is
necessary and préyed for acceptance of application.

On the other hand, learned Deputy District Attorney for
the respondents opposed the contention of learned counsel
for the appellant and prayevd for dismissal of application.

Perusal of thé record reveals that the appellant was
dismissed from service. The appellant challenged the same
through departmental appeal but the same was not decided
within the stipulated period, therefore, the appellant
preferred servicé appeal which was disposed of with the

consent of the parties with the direction to departmental

efy



22/10/2019

27.11.2019

29.01.2020

Since tour to D.I.Khan has been cancelled .To come
for the same on 27/11/2019.

Randia o o

-~ A

Counsel for the appel]ant and Mr Llaullah Deputy
District Attorney for the reSpondents present. Learned counsel for
the appellant submitted an appiication tor ‘amendment in appeal
on the ground mentioned in the application. Coby of said
application is handed over to learned Deputy sttrlct Attorney.

Case to come up for reply and arguments on the. s'ud apphcatlon |

on 29.01 2020 before D.B at Camp Court D.1. i&han

//Lé '

(Hussain Shah) - (M. Amin Khan Kundji)
Member Member

Camp Court D.I.Khan Camp Court D.I.Khan

“Clerk to counsel for the appellant and Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO
(Litigation) for the respondents present‘. Clerk to counsel for
appellant requested for -adjournment on the ground that
learned counsel for the appellant is not available today due to
general strike of the Khyber Pakhtunkhwa Bar Council.
Adjourned to 26.02.2020 for reply and arguments on the
amendment in appeal application before D.B at Camp Court
D.I.Khan,

?ﬁ. ]}4 7
(Hussain Shah) (M.%n Kundi)

Member , Member
Camp Court D.1.Khan Camp Court D.I.LKhan
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[ No. 690/2016 .

~ Counsel for the appe]larit and Mr. Farhaj Sikandar,
District Attorney for the respondents present. Learned couﬁsel for
the appellant requested for adjournment. Adjourned to 23.09.2019
for'arguments before D.B at Caﬁlp Court D.I.Khan." .

. . ,
(Hussait Shah) : (Muhamma(ﬂ han Kundi)
. Member, it Wit i) Member®s-© *i .
Camp Court D.I.LKhan Camp Court D.I.LKhan
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Clerk to counsel for the appellant present. Mr. Farhaj Sikandar,

St ;DDA for respondents present. Clerk to counsel for the appellant
seeks adjournment due to general strike of the bar. Adjourn. To

come up for arguments on 24.09.2019 on before D.B at éamp

court D.I.Khan.
N~

Member Member
Camp Court D.I.Khan

~

~

Counsel for the appellant present. .Mr. Farhaj
Sikandar, learned Deputy District Attorney for
respondents present. ALearned counsel for the appellant.
seeks adjournment. Adjourned on the payment of cost
Rs. 1000/- which to be paid by the éppcllant to the
res'pondehts. To come up arguments on 22.10.2019

before D.B at Camp Court, D.I.Khan. L

. ) o /
Member . Member - .
' Camp Court, D.I.LKhan
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'25 02.2019 Learned counsel for the appellant and Mr. Farhéj Sikandar learnéd .
District Attorney present. Learned counsel for the appellant seé_ks

| adjournment. Adjourn. To come “up for arguments on 26.03.2019

before D. B at Camp Court D.I1.Khan.

rh - ng/ -
Member ‘ ' ember
26.03.2019 Counsel for the appellant and q@fi[lplggl?léﬁta})‘é'm&ar,

District Attorney alongwith Muhammad Kamran, ADO for the

respondents present.

1t is already paszlé'ﬂl 4. OO P.M. Adjourned to 23. 04 2019
before the D.B at camp court, D.I. Khan. ‘ \ :
(-
Mem

Member . - - - Camp Court, DIKhan -

23.04.2019 Appellant in person and Mr. Farhaj S1kandar Dlstnct
Attorney alongw1th Mr. Muhammad Kamran, ADO for: the
respondents present. Due to strike of Khyber Pakhtunkhwa Bar -
Council, learned counsel for the appellant is not avéi’lab;Ie tbday.
Adjourn. To come up for arguments on 25.06.2019 before DB at
Camp Court DIKhan, ~ — S

}M/}l/ | - / |
(M. Amin Khan Kundji) (M. mld Mughal)

Member Member -
Camp Court D.I.Khan Camp Court D.I.Khan



" Service Appeal No. 690/2016

12.09.2018

26.11.2018

18.12.2018

- 27.12.2018

a

12" Septemt_)er has been declared as pOblic holiday
on account of 1* Muharram therefore, the case is adjourned -

for the same on 26.11.2018 before D.B at Camp Court

D.I.Khan.

Camp Court D:l.Khan

g*-l*'-*zﬂr*

Counsel for the appellant present. Mr. Usman Ghani,
District Attofney alongwith Mr. Muhammad Kamran, ADO for
the respondents present. Learned counsel for the ‘appellant
requeéted fgr;adj()urnment. Adjourned. To come up for

arguments on 18.12.2018 before D.B at Camp Court D.l.Khan.

(,{-\hmadll Hassan) - /4/#

(Muhammad Amin Khan Kundi)
Member Member
Camp Court D.I.Khan Camp Court D.I1.LKhan

As per direction of the worthy Chairman Khyber

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018
has been rescheduled and the case is re-fixed for 2712.2018.

N Reader

Counsel for the appellant present. Mr. Farhaj Sikandar,
District Attorney for the respondents present. Learned
counsel for the appellant submitted rejoinder. Adjourned. To
come up for argumeﬁts on 25.02.2019 before D.B at Camp
Court D.1.Khan. |

J\ L //M/:

et

( us.;ain Shah) (Muhammad Amin Khan Kundi)'
Member ‘ Member

Camp Court D.1.Khan Camp Court D.I.Khan .



25.05.2018. by As per du ect;on THf the Hon’ db]e Chalrman tour to 'f
D.L Khan 1s rescheduled. To come up for ar guments on 20 06.2018
instead of 25.06.2018. Notices be issued to the parties accordingly.

Vi
emoer

b ‘i”*;:',;.’!

20.06.2018 - Nelther the appellant . nor his counsel present. Mr.
‘ Muhammad Kamran ADO (thlgatlon) alongwnth Mr. Usman
.Ghani, learned District Attorney for the respondents present.
Ad]ourned .To come up for arguments on 27 08 2018 before
the D.B. at camp court D.I. Khan. ,

) \
o / ' . !
Member Chairman
A Camp Court, D.I.Khan

1.0 f0elf Consel fov 0z pfldond pruserd,
Me: Kamran ADD fux vetfretont Pudont
me M%W/W
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30.11.2017 | fi Counsel for the appellant present Mr Farhaj Sikandar,
' :Dlstrrct Attorney alongw1th Mr Muhammad Kamran ADO !
(l1t1gat10n) for the respondents a]so present ertten reply on
‘ beha]f of respondents not submltted Learned Drstrlct Attorne‘y
, requested for further adjournment AdJourned To come up for
written reply/comments on 25.01. 2018 before S.B ‘at Camp Court
D.I.Khan. ~ . , =
‘ (Muhammad Amln Khan Kundi)
- , - Member X
v . ; Camp Court D.I. Khan

25.01:2018 ) Counsel for the appellant p:resent; Mr. Farhaj Sikandar,
' District Attorney alongwrth Mr. Muhammad Kamran, ADD
(litigation) for the respondents also present. ertten reply on -
behalf of respondents submitted. Ad]oumed. To come up for
rejoinder and arg_uments on 13.03.2018 before D.Bl at Camp Court
D.1Khan. | | |

(Muham ad Amm Khan Kundi)
. Member* :
Camp Court D. I Khan ‘

13.03.2018 : " Counsel for the appellant and  Addl AG- ;aiong\:vith
: Mlilhammad Kamran,j ADO for the respon(lents present.j Counsel for
- the appellant seeks adjourmn‘enl Lo f;llﬁ‘ rejoinder. To come up for

rejoinder and arguments 25.06.2018 before D.B  at camp court. "

D.I.Khan.l .

M%tber : . QM |

- Camp court, D.ILKhan A




e - . 4 "
Tt bl ) - Wt
T L o
e [

22.02.2017 Mr..Shaikh Iﬂikhar—ul Haq learned counsel for appellant and Mr.

Farhaj Sikandar, Government Pleader for respondents present. He

submitted that earlier this Trxbunal decided service appeal of the appellant |

by remitting the service appeal wlth direction to decide the service appeal

of the appellant strictly in accordance with law and rules. That within

stipulated period no order was issued and consequent upon they again

approached this Service Tribunal and tn the meanwhile during the

~ pendency of this service appeal another order on departmental appeal has

been issued by the respondents malntamlng the earlier order of removal

from service. The learned counsel for appellant was also of the view that

since the order was not issued within stlpulated perlod SO they can

approach this Hon’ble Tribunal. A

Pogtts aggalteg {fre sufficient for admission, subject to clarification
of /subsequent orders at the time of final arguments. The appellant is
Er R directed to deposit the security and process fee within 10 days there-after
- notices be issued to the respondents for written reply/comments for :
26.07.2017 before S.B at Camp Court D.IKhan. -

(ASHFAQUE TA))
MEMBER
Camp Court D.I.Khan -

[N

26.07.2017 Appellant alongwith his couns'eI present. Mr. Muhammad
Kamran, ADO alongwith Mr. Farhaj Sikandar, District Attorney.
for the respondents also present. Written reply by respondents not
submitted. Representative of respondent-department requested for
time for submission of written reply. Adjourned. To come up for

written reply/comments on 29.11.2017 before X B. at Camp Court -

D.1.Kh B v
an. o ﬁ}l ;j/
: » (Muhammad nin Khan Kundl)

Member
Camp Court D.I:'Khan .
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g 24.10.-2016 ' -Counsel for the appellant’ present. Learned counsel for the
appellant requested for adjournmeflt. Request accepted. To come up for

B prelﬁn’inary-hearing on 23.01.2017 before S.B at Camp Court P.LKhan.

| 25.01.2017 . Counsel for appellant and Mr. Muhammad Kamran, ADO -
A A(htlgatlon) alongw1th Mr. Farhaj - Sikandar, Government Pleader for” ‘ |
Arespondents present. Representatlve of respondent-department submitted »l
‘:‘ copy order dated 23.01.2017 'vide ‘which in compllance of order of this |

Tribunal the departmental appeal of appellant has been dec1ded and his

_ services have been: termmated and the termination order has been’ '

** maintained. The learned counsel for appellant seeks some time to ponder |
- about future. course of action as another final order has emerged to the
,effect that whether he would file a fresh service appeal or would amend the
same one. Adjournment granted To come up for further proceedmgs on
22.02.2017 before 8.B at Camp Court D.LKhan. - '

ASHFAQUETAJ .
MEMBER -
-Camp Court D.I..Khan' ,




. 25.07.2016 - Tour programme of D. I Khan scheduled for
1°25.07.2016 and 26. 7:2016 is hereby ca.ncelled therefore the

case is adjourned to 23 g gé for preliminary

hearing. Parties be informed accordingly.

R

Member

29.08.2016 Counsel for the appeliant ‘ preseﬂt and requested for
adjournment in order to argue the point of maintainability of the

/instant appeal as prima facie the appe'al seems time barred. Requeét

: accepted, however, pre-admission notice be issued to the learned

GP to assist the Court. To come up for further preliminary hearing

on 27.09.2016.
M
Camp court D.l.Khan
27.09.2016 = Counsel for the appellant and Mr. Farhaj Slkander Government :

Pleader for the respondents present. Learned counsel for the appellant
requested for adjournment. Request accepted. To come up for preliminary

hearing on 24.10.2016 before S.B at Camp Court D.I.Kha

- Member
Camp Court D.I.Khan
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.. Courtofs * -

Form- A

FORM OF ORDER SHEET

CaseNo. _ “**~ 7~ - = ;690/2;016
'S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings : '
1 2 3
1 27/06/2016 The appeal of Mr. Shafiullah received today by post
through Shaikh !ftikhaf—'ul—Haq Advocate may be entered in the
Institution Regilster and put up to the Worthy Chairman for
proper order please. \ L :
RE%.-IS’I'RAR —
= as-e

ey

This case is enti"usted to Touring S. Bench at D.I.Khan for

preliminary hearing to be pu't up there on. "1‘4'17."—_/_4




BEFORE THE HONQURARBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR,
Service Appeal No. é QQ _/2016

Shafi Ullah - VERSUS  Govt; of KPK etc
| INDEX ,
S.NC | PARTICULARS * ANNEXURE | PAGE
’ ' B R NO.

1 | Grounds of Service appeal _ . 4
along with affidavit. .

2 | Copy of appointment order. “A” — 5’_

3 ' | Copy of charge reiyort; along ‘B&C”
with medical certificate of the { - X
appellant. . ,

4 | Copy of impugned order dated ,
31/12/2011 & Departmental | “D,E & 9-/3

‘i appeal along with application
for condonation of delay.

5 | Copy of order of Service L sqr

.| Tribunal dated 22/02/2016 | /4 A

6 | Copy of application - “Hyp /7
08/03/2016 |

7 | Wakalatnama : V2%

Your Hurmble Appellant

AWK U\éj .
Shafi Uliah
Dated:22-/06/2016 . Through Counsel

. Z DAN
C Shegdkch Iftikhar Ul Hayg o
Advocate High Court, ‘ -
Dera Ismail Bhasn.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.
Service Appeal No. é 49 /2016 Khyber Pakhtukhwa

Service Tribuna

rary o DT
s 2262900

Shafi Ullah S/o Sher Khan R/o Wanda Noorak Tehsil
Paharpur District Dera Ismail Khan (KPK).

..... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through the secretary
Education Peshawar.

2. Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar,

3. District Education Officer (Male), Elementary & Secondary
Education Dera Ismail Khan.

..... (Respondents)

SERVICE APPEAL UNDER SECTION 4
OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 31/12/2011, ISSUED /
PASSED BY RESPONDENT NO. 3
WHEREBY THE SERVICE OF THE
APPELLANT WAS TERMINATED DUE
TO ALLEGED ABSENCE FROM
SERVICE FROM 02/04/2011 VIDE
ORDER NO. 17876-80, IN VIOLATION
OF LAW, RULES AND NOTHING BUT
MALAFIDES.

PRAYER:-
ON_ACCEPTANCE OF THE INSTANT
APPEAL _THE __IMPUGNED ORDER
RESPONDENT NO. 3 MAY BE SET-ASIDE
‘ U\/\TD AND APPELLANT MAY BE ALLOWED TO
/ e CONTINUE HIS SERVICES IN YOUR

INCUMBENCY AS NAIB OQASID BPS-1
WITH ALL BACK BENEFITS.

Respectfully Sheweth:-
Fijcdto-day
Re‘%ﬁfﬁ“
>5 é( g 1 That the appellant was appointed as Naib Qasid

BPS-1 (Class-1V) vide appointment order Endst No.
4573-76 dated DIKhan the 01/04/2011 at G.M.S

The appellant very humbly submits as under:-




Jhok Mohana Dera Ismail Khan. Copy of
appointment order is enclosed as Annexure “A”.

That on 02/04/2011 the appellant in pursuance of
said appointment letter reported to the said G.M.S
Jhok Mohana Dera Ismail Khan after clearing the
medical fitness. Charge report along with medical
certificate of the  appellant are enclosed as
Annexure “B & C?”,

That the appellant since day first has been
punctual, dedicated committed performing his
duties regularly and honestly and no complaint
'was ever made or heard against him during the
course of his services.

That the appellant from the date of appointment i.e
01/04/2011 till 31/01/2012 drew his monthly
salaries from National Bank of Pakistan Lar
Branch the Paharpur Dera Ismail Khan.

That when the appellant came into the knowledge
that the service of appellant has been terminated
vide Endst No. 17876-80 dated 31/12/2011 of
impugned order the appellant submitted
departmental appeal on 27/ 06/2012 along
' condonation of delay which was not accepted with
stipulated period. Copy of impugned order dated
31/12/2011 & Departmental appeal along with
application for condonation of delay are enclosed
as Annexure “D,.E & F” respectively..

That the appellant approached Service Tribunal
wherein the Honourable Service Tribunal were .
pleased to remit the same to the authority. Copy of
order of Service Tribunal dated 22/02/2016 is
enclosed as Annexure “G”. .

That the appellant submitted application to- the
Department along with judgment / order of this
Honourable Tribunal for decision in the light of
letter inspirit of the judgment of this Henourable
Tribunal on 08/03/2016 which was not responded
within stipulated period (Copy of Application
enclosed as Annexure “H”j, hence the instant
appeal amongst other on the following grounds:-




i

GROUNDS:-

a

. . .- Lo 3

That impugned order dated 31/12/2011 of
respondent No. 3 is against law, admitted realities
and is violative of the principle of justice.

' That the appellant is a regular government servant

and without fulfillment of legal ~.and codal

~ formalities the = services of appellant were

terminated by the E.D.O (Education) D.I.Khan.

That during service the appellant, no char'g.e'sheet,'
show cause notice and -enquiry regarding the
termination of appellant issued by the

- respondents.

That the appellant has been subjected to injustice
in the matter of his termination from service and
as the said discrimination smacks of malafides, the
impugned order merit annulment.

 That the .Counsel of the Appellant ‘may very

graciously be allowed to add further grounds

- during the course of arguments.

It is, therefore, humbiy prayed that. the
instant appeal may be accepted as prayed

Sor.

Your Humble Appellant

. ’?(@,mt'&j

Shafi Ullah

Dated:22/06/2016 ‘Through Counsel

Shaodkh Iftikkhar Ul Haq
Advocate High Court,
- Derea Ismail Khan.

-



_ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER-
PAKHTUNKHWA, PESHAWAR. '

~ Service Appeal No. /2016
Shafi Ullah VERSUS  Govt: of KPK etc
AFFIDAVIT .
I,

Shafi Ullah S/o Sher Khan R/o Wanda Noorak Tehsil
Paharpur District Dera Ismail Khan (KPK), the appellant, do
hereby solemnly affirm declared on oath that contents of the
above Appeal are true and correct to the best of my
‘knowledge and nothing has been concealed fromn this
“Henourable Trlbunal

(y %A\{‘j'

DEPONENT

h Conmmnssioner D

" D | Kha



CLEOF T 13” CUTIVE DISTRICT _OQEVICER (l' SE)
. A '

CHAN.

L APPGINTMENT ORDER

* ST OV 7,.'»{ . | . /-pﬂ ﬁ

o M. Shafi Ullah S/o Sher Khan is hereby .m'm.uiul agains( vacan{ post

Gof class IV servant (as N/G) at GALS Jhoke Mohanz in 'Ei’b I (2970-90-5670)

i plus usual allowangces in the inierest of public serviee with tunnediate effect on
tin, Iullm\m” lum & condition, : '

H
W

WIS & CO‘:\'I)II"I‘IOI'\’_.‘%.

«:

A

m

1. {isl service will' be consider as ‘.-'L“'l;l:\l' but witheut pension / geatuity in the
' terms of section 197 of the lx.n'bc" Paknt oon' hawa  civil servants act 1973
_ famended in 2005, . o
2 flfe will contribute to crr @ Rs, 10% -:;i'.thc‘ mi:xi'mmn of pay and 10 %
' '-.:contubnlmn will be made by the Govi: o . '
'% : e will be Guverned by such rules and regulations sy miny be preseribed by the
("o*'l from time to timce for ('lc category to which he'? Leiongs. _
4. _ixlxs appointment made pu rely feiporary & lingie fo {evmination at any tinme
) without assigning any reasoun.. . ' o )
- s l()m, month pay will be’ lu cxlei to Govis in case of resignation before the date
'nf resignation, . : _ :
0. %fllls original certificn lcs/c!ég: ces will be got verilied by this office. All expenses
o ii}"‘“ be born by the candidate. o
7. 1'{1 is wqmwd to join the post with in Ib days fmh'lu which the appointment
‘ E'gndcr will stand cancel automaiically.” _ ‘
8. §|‘l‘hc appointment is made subject to the condition that the candidate. iy
_— Lo manent Domiciled DIhan. ' o ‘
9. z is required to produce heaith and age ¢ ‘lif.L e from the. medical -
eriifendent DI : - - o
10, t _Farge report should be sulnmt., d to all concerned.
1.7 No'T \/‘) A efeis allowed, : '

v - Endst.

.

.:x'y-}'h:‘;-

i-' '\' -
o hY

Su- L
TBIST RIC T OFE ('T"R

i

I

P :

] TRl . " . .
| D

UL A\ FTON {HAE\’

i
i
B
|
i
!
}
K

li
4
l
:
|
{

o.

i
s

d)py of the aboveis for n-:dui {o:ihe:-
D: driet Cnmdm ition Cfffcer Dihan.

' -I’ rincipai/H ldnnster/F{c..\um,t.‘sc/!)y: DO (M&E) concerned:

Dgsmct \ccouu(s Ofﬁcu D{I\h.
Omc al concerned.

i - ’

i

. I B

| I -~/ oty
Ii . . (’ I- N iI'H‘.'i" l)lS'.{'lUC'l'_()l?l-'l(TER
:lx . - oo/ £ & S EDUCATION DIKHAN

1 :

1 «

1 :

|

|

R <

ca

| . - A gl
E ‘ —é . S ok
Nt‘ {7 S /3 7 L /- - I;.uc( EK_m:‘...ti'ncu)/f'O‘;f/ /2011, -
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(ELEMENTARY & SECONDARY EDUCATION)
<. . . DERA ISMAIL KHAN

Undcr lhé provis‘ion of powers delegated B/ rules 1973/2011. ‘ I
- The sc.rvau.a u(‘ Mr: Shafi ullab N/Q GMS Jhoke Mohana DIKhan is hereby g
¥

1crmmatcd w.cC. flhc dale ot‘ abscnt from his duty i.c 02-04- 201 1, as desplte Show case Notice |
nssuéd to himm in dmly Iocal ncwspaper Darpan Neither you have reported nor he resume the : : ”: :
}dutyltlll to date. 1{\ U . ‘ : o ‘ Ny I‘
l" A j“;j ' _' Necessary cntry to thns cﬂ'cct should bu made in his service book / ”1‘
.8 DR 2
ad o -sd/- . o)
s Executive District Officer L
| (E&Se) Education DIKhan. S !
e . . o]
i Endst: No. 170 X _ Dated DIKhan the 37//2/20(4. |
‘ D e -
Copy of lhe above |s!forwarded for information: . i - !‘_
l".: The Dlstnct Aocouuts officer DlKhan e . i
.0 2. The Accountant ‘Middle Section is directed to stop his salaries through source * ;
A A ‘as well as Bank and the pay of absent pcriod should be recovered. 1
S e N -'I‘he,Dlsmct Officer (Male) (E & Se) DiKhan. = - .
L : T F ;4. ’ ,Head Master CMS Jhoke Mohana DIKhan.

S The: ol'ﬁc:al concemed

‘ ’ R ‘lf:'i - _“"A ‘ _ - ,—

N . Exccutive District Officer
o ' (E & Se) Education DIKhan.




' | w _ P \_-
; /i’ i %ﬂ /ﬁ /9 !

BEFORE TH xowouaA%LEDI_R_;_CTQ o
o _

ELEMENTARY AND SECONDARY EDUCATION

KHYBER PAKH(UNKHWA Poipaisir

P hatJAY -
. . o :

. Lo Aoneal

Departmental appeal aqainst the order dated‘:‘N‘.IQ.QOH
issued/passed by . Executive - District Offic_er (Educ’ah’ori) ‘*
- D.LKhan, uhcreby the servi’cns of the appellant are
' terminaled due to cbseniee (o’ ogodlyl from services from
02.04.2017 (a!!eged!y} vide' order # I7876~80. The oroc
passed by ihe ED O (£ ducchon) is zungal orb:frary ‘against

iire service m!es s‘ruclurn and licble for canceliation.
e rde i,

Praver: On acceplance of ihe inslar! (7,1;)((;1 e lo

I

mrv.u»s of ap wellant may mc.c‘:ousfy be ru' iou L!

-uno Ihe ordur of lermination dofed 31. u ?OH :

may kindly be concnl ed. ' ) .
- o *fi:’i*«\r‘ﬁ-btab«it ' . B ’ %/

R i . . . L ~.—\-’ Sy Y KX
Respeatiully Shewelh: - . eI AT )

Appellant homsly suiamils as unclor- ' . S "

”ll‘u:zl e ..‘)'.)L[nll: hus, ISy o ;UH(,CJ as MNaoh
'.Qwvi'm BPS- ;czoss-w) on 01.04.2011 al
:Gowrr-“ne-r--‘" Mictdite Sc'noo!, Jnok Mohana,

iTc,hss% Prmuo e Dx ot DILKhan _ , L.

2. hut [ho f'ppellc,nl has pcrformm hls ouﬁ. =s {'fi-
;“'1052 hone Hy ‘and regularly and no «,omplc,.l. I

'e:thcr from public or lcochcrs has beon todgﬁd .

::'-'Clr wainet. hirm.

-

' -Thdr:iiwé pratlont was drawing monthly so!ruy' _
sihce 01.04, ﬁmw 1. 31.01.2012 from Malional




2TV b i 4 e b Samg s o

Bunk of Pakistan, Lewr Branch, Tehsit Pahampur, ,!
Distict D.l.Khan. | ) o

L.

‘hoi .thé appellant s « regulor Government
'S.e:r"écinf and withou! fulfilment of legal and
cod_cil formatitics, heservicas of appelland wei e
terminaled by the ED.C (Education), District
D.!.Kl'nqrj: ‘

Yy

That ‘it s aleged Lyl ED.0 - (Education).

.(.ﬁ.

Distiict D.I.Khan, Molices in resnect of absence -
_;lmm 1Inr chalice, wec prabolia T I/pmmuh;(ll((l i
Ihe duiy newspapars Ucupon , DAKhan. i s
'wortf mentioning that in facl no nofice was .
pubil shed .' regarding  The  absenlee of lhc;.v.;
dppe!lqn?: from ihae services in lhe daily

newspuper."Darpan”, U.LEKhan,

4. That the opoéliont'A used to reside in village

Noumr\ w yich s 'iia'r'.:ec.} al O DOrmren Rl G
. B, G

Y b i i :
AT TLDS

owoy from D.Khan cily upproximately i‘ifi;‘)
-wlumoi.es and the daily newspaper "Dorpon

noi bowm cnrculclco the .

~

7. Thoi the appellant was perforrning his duties lill

1206 2012 and Hilt 1! 1en the appellant was not

, .nformmd properly from either source {verbal or
in"witing] by .ihe School Staff or ER.O O
Education, D1Khan regarding fhe obsemoo or i

icrmlnunon order,”

3. That - the . school record regarding  the
 atiendance hos"b’éen either rhisappropriated
or destroyed or misslaced by the Educalior
«jQéporimeni inciuding the E.D.O Educalion,
;'.’D.I'.thjn ~and Ic.)f’ this act appellani  has
,'d'ppro;ochéd . te the Anti-Corruption

"Department againgt the responsible officialy,




9. ‘Thal ™ the  Educcation Deparfment especially

B0 Education,. DaKhan o lerminaled the

services of the ‘appeliant malafidely ot the
- inslance of his relalive namely Taugeer Shah
wilhh whom he oppelicxhi has some personal

grudges.

10, That on 22.05.2012 e tuimination order wes
conveyed- to Accounts Officer, D Khan and
the appeliant was informed by his iends on

26.06.2012 regarding his lenmination.

N

It s therefo‘re, humbly prc:yed that  on

acceptance of the instant oppecz‘!‘;'ihe appellant’s services

rnay graciously 'b'etres_forecl since his date of terminalion

along willh all bhack beneliis including sclaries ele and the -

order of termination- may  kindly be cancelled and the

appellani may kindly be given an opportunity of’ personal

hearing.
‘Daled! X7 . 6. 2002 Youyé Humble Appellant,

Shafi Qilqh s/o Sher Khan
r/o Wandha Noorak, Tehsil Paharpur,

Dbt L ihan

. - L fh L -
Nole o R.-:'_. c.0 ‘./0,7 L Eac ( 4

Q/f)ﬁb' o %V\ (‘ 41%:.
\ | jé .SL\Q ets .

——

fevmi halirov

——

15 emeloseol herewilt



BEFORE THE HONOURABLE DIRECTOR ‘
ELEMENTARY AND SECONDA Y EDUCATION ¢ 7
. . KHYBER PAK HTU"\I_'("EWA ' _ - F -

3
,Aopeo! #__

L PELICATION FOR COI\DOF\AT]ON OF DELAY OF PERIOD SINCE
o . ) ORDER OF TERMINATION TILL HOW

Respoectiully Shewaeth-

i. 'Ttwa? 1he:d_p"pe1lc1ni has nbt received any sorl of noﬁte ' '.

prior to the order of his termination.

2. That no wiilien letter »/é's received by ihe oppellom,

from fhes c,omrmiani autl .D:‘ily; showing his absence

;rum uUT/
3. That the -appellant goi the knowledge of his -
. N . . N . . 1 ..
terminaiion on32.06.2012. - : : \\/&\/
4. That l}c, ccoc.ivwnl has concealed the order of 7
termination from the opp_ei%a_n?. ATTED LA
‘5. That for the ends oi’jusiic;a, ihe period of condonatlion
" of delay may please be condoned.
» It is lherefore, pray < ihal on acceplance ol .
instant application, the .period of delay, since order of his
iermination, may kindly be condoned and he may be given o
a chance of personal hearing.
-~ Dated: 27 -6 . 2002 - Yours ilumble Appeliant,
i et | L g
, . Swon Ullon s/o Sher Khan &
¢’ o X ’ T

r/o Won(*no Nezrak, Tehsil chhorpul
District D.L.Xhan




v
Service Appeal No, _]m_ﬁlo /2012
Shafi Ullah s/o Saer Khan r/o Wanda Noorak Tehs 1 Paharpuw; DlStI‘lCt
D.I.Khan KPXK. :
| ‘ W Provusg
............. (APPELLANT) Bowriwe ¥
‘ Bisaoy g«:

:,'@c'i-\iernment:.of‘KP.K through Secretary Eduéétion Peshawar.
Director Elem’éﬁtary and :Secondary. Education Khyber -
' Pakhtl.mlimwa Peshawar.

LT 3. Distrigtj Coordinétion Officer D.I.Khian.

1 4. Exetutive  District Officer  (Education) Elementary &,'

. Séconda.ry D.I.Khan. ‘
‘/5. District Accounts Ofﬁcer D.I.Khan.
16.  Head Master Govt Middle School Jhok Mohana»D.I.Khan.

T SRR

A Tuita

e,

.............. (RESPONDENTS)

ST N

T
L

AP’EA&-UNQER SECTION 4 OF THE NWFP SERVICES
TRIBUNAL ACT, 1974, AGAINST THE ORDER® DATED
31.12.2011, 'ISSUED/PASSED BY RESPONDENT..NO. 4
| WHEREBY THE SERVICE :OF THE APPELLANT . WAS

. TERMINATED DUE TO AI.L'EG_ED'ABSENCE:FROM‘.SE‘RV!CE AV
FROM. 02.04.2011 VIDE .ORDER. “NO 1787680, - IN
VIOLATION OF LAW, RULES AND- NOTHING BUT

vy m‘f.‘..‘lz‘_g..‘_ T S L o s

i ZCf ‘ MALAFIDES. ,
' 3%*%“”~/ﬂblf—ql : o
P;R_!&E_R

On acceptance of this appeai, 3mpLgned alleged order. dated °
i
g e-5uDmITLed sc*ﬁﬁ
ané ‘-}1\3‘2;‘,

31.12.2011 (whick has no ex1st~,nce at all) may be set at naught
as 1Hegal whimsical caprnnouta against the services laws and

rules. even against rules of natural JLlSthC and 1esp011denfs may

',"‘j;{,Jyﬂ,i | '. ;i |  ; _ ._, - ////////
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Date of 1 Order oij‘o-ther proceedings with signatur __@?;&fugge;é;
order/ Magistrate
i proceedings
2 3
BEFORE THE KPK_SERVICE TRIBUNAL, PESHAWAR
' ' CAMP COURT, D.IKHAN
Appeal No..1290/2012
“Shafi Ullah Versus Government of KPK throu gh_
: Secretary Education Peshawar etc.
JUDGMENT
| 22.02.2016 o | | L
PIR BAKHSH SHAH, MEMBER.- Counsel

-

.1 Government Pleader (Mr. Farhaj Sikandar) with |

| present.

2. During pro and contra argume‘ﬁts, the parties-
agrc‘ed thé\l' as departmental aﬁpeal of the qppellant h;\sf
not: lbeen' decidgd, thle‘refo;'e, thc;:reslllaolﬁdle:n‘t department
may be di‘recte_cl to decide the same withinz a peﬁod 01
one month of the receipt of this order. Since facts
involved in ‘the ca:se, as rgvealéd from the record,

nccessitates  decision of such departmental appeal,

period of one month of the receipt of this order, o be

decided strictly in accordance with law and rules alter

for the appellant (Sheikh Iftikharui Hag, Advocate) and. '

Muhammad Nawaz, SDEO Paroa for the respondents

therefore, the case is remiited lo the »res'l"'o'ndenfi

department with.the direction to decide the same within & _

PR ettt U
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giving full opportunity of hearing to the appeiiant. The,

appeal is disposed off accordingly. Parties are left to bear

their own costs.-File be consigned fo the record room.
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: BI' FORE THE HONOU i\ABLE Sk R"i( i 'IR]BU]\AL KPK PESHAWAR c
. E : o .
; C.,/’ | Service /\ppe al I\'o 69{)/2016
e Shafi Ulah . VS Government of KPK
) JOINT COMMENTS ON BEHALF OF RESPONDENTS
Preliminary ()biect\i(ms
1 That the appellant did not appear before the DEO(M) DiKhan for personal hearing on
08.10.20t16.
2 That the appeal is not maintainable and incom]‘)ctefﬁ in the eves of law in its present
form, ‘
. 3 That the appellant is stopped by his own conduct to [ile this appeal.
4 That the appellant has oot no cause ot action. - |
: S that the zi'ppellam has'gol no locus standi.
6 The appellant has not come 1o 1ik Honourable Tribunal with clean hands and has
suppressed all relevant Facts.
7 That the appeal is barred by law of limitations.
8 That the appeal is bad on account of mis-joinder / non-joindér of neeessary pamc
9 That the appeal is bad in eyes of law in its present form. . -
10 Fhat the appellant has concealed the material Facis from Tribunal,
I The Honourable Service Tribunal has no jurisdiction to entertain the instant appeal.
£2 That the deparumental }:n'esenl'ati(m of appetlant in the judgment of service appeal No
. 20072012 decided on 22.02.2016 was dismissed by the respondent No. 3. Wiile the

service appea was filed on 22.00.2016.

Objection on Facts

‘s

This Para is correct to the extent that tie :.1}3]:)&‘!1{1111 was appointed as Class-IV dated
01.0<.2011 as Naib ()‘.mi i BPS-Tas GMS Jhoke Mohana DIK hay

This Para is correcr to the exient that appellant has prepared his Medical Fimess
certificate from the office of MS DHQ DI han.

Incorrect / not admitied. Swongly dented, Afier the submission of arrival report :-m;'%
medical certificates the appellant remained absent from the duty from date of
appointment, There is no proof ol his 'tucn:lum in the school register of GMS Jhoke
Mohana DHChan. The appellant was illegally, without performing duty drawn his
mi‘ml‘hiy salary.

The appellant has illegally drawn his month y salary without performing his duty in the
said school. Therefore the DEO(M) DIK han has endorsed the termination order daicd
31022001 0n 23.01.2017 to the Director Anticorruption to loge the FIR against |}1bsc)

LDOs who uniawfully release the salar of the ghost cmiployee.

Incorrect 7 not admitied. The service appeal Na, 12902012 of (he appellant wus de > ided

on 22.02.2016 with divection (o respondent No. 3 1o decide the cl:z-pas:‘lmel‘;tal nppefii of the

appellant within one month. The respondent No,

.
D
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ne appeliant and dismissed. ; oo 5 e B

tas decided the departmentai appeal oi
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As discussed above, B . .
The appeal of the appellant was dismissed alter the proper procedure. The l"c%‘pOﬂdCH( No.

3 has conducted the persondl hcannu of the agmellanl on 08.10.2016 but the appellant did "

not appear on the same date and time. T hen 1lu, respondent No. 3 has issue another date

to the appellant but the appellant comes late io the office of the DEO(M) DIKhan. Finally -
the personal hearing of the appellant was conducted i in the office of DEO(M) DIKhan on
15.11.2016. After adopting the legal procedure the 1espondcni No. 3 has decide the

appeal of the appeliant on 23.01.2017. (/\nm xure A)

Objection on Ground

7

" a)

b)

¢)

d)

)

Incorrect / not admitted. The impugned ordet c)f’"lhe appellant was upheld by the DIEJO(M').
on23.01.2017. )
Incorrect hence denied. 1t is clear from the order dated 23.012017 that all the codal
formalities were observed belore the issuance ol the Dismissal Order dated 31,12, 2011,

The afnpellanl' was a ghost employée and he did not attend the personal hearing at that

time. Therefore the Education I)cpallmuu has 01\/(:11 the notice in the News Paper for thc o
personal hearing of the appellant but i m vam. {Annexure B)

Incorrect/ not admitied. The show cause notice was served upon appellant. called for

personal hearing but eppellant did not !’\.p!‘ the show cause notice and did not appear

before the respondent No. 3 for personal hedrin .

Incorrect / not admitted. As discussed above,

That the (_Iounsei of réS];)oncIenls may I~;inclh be allowed to raise additional grounds

during the course of hearing.

In view ot above submission, it is huinbly prayed that service appeal of appellant

may kindly be dismissed with cost.

Elementary & SLcunddrv Education Department
Khyber Pakhtunkhwa l’csha\\ ar

Elementary & Secondary Education Department
Khyber l’akhtuukhwa Peshawar

Directo

District Education Officer (Male)
: Dera Ismuaii Khan




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appesl No 690/2016
Shafi Uliah VS ~ Government of KPK
JOINT COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

]
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. That the appellant did not appear before the DEO(M) DiKhan for personal hearing on
08.10.2016. |
That the appeal is not maintainabie and incompelent in the eyes of law in its present
form.

- That the appellant is stopped by his own conduct to file this appeal.

That the appellant has got no cause of action.
That the appellant has got no locus standi.
The appetlant has not come to the Honourable Tribunal with clean hands and has
suppressed all relevant facts. -
That the éppeal is barred by law of Limitations.
That the appeal is bad on account of mis-joinder / non-joinder of necessary parties.
That the appeal is bad in eyes of law in its j)x‘esem form.
That the appellant haé concealed the material tacts from Tribunal.
The Honourable Service Tribunal has no jurisdiction to entertain the instant appeal.
That the departmental presentation ol appellant in the judgment of service appeal No.
12902012 decided on 22.02.2016 was dismissed by the respondent No. 3. While the

service appeal was filed on 22.06.2016,

Obijection on Facts

b1
J

2
%

-~
A

4

5

This Para 1s correct to the extent that the appetiant was appointed as Class-1V dated
01.04.2011 as Naib Qasid in BPS-1 as GMS Thoke Moliana DIKhan.

This Para is correct to the extent that appellant has prepared his Medical Fitness
certificate from the office of MS DHQ DiKhan.

lncorrect / not admitted. Strongly denied. Afler the submission of arrival report and
medical certificates the appellant remained absent from the duty [rem date of

appointment. There is no proof of his attendance in the schooi register of GMS Thoke

Mohana DIKhan. The appellant was iilegally, without performing duty drawn his B
monthly salary.

The appellant has illegally drawn his monthly salary withour performing his duty in the

said school. Therefore the DEO(M) DiKhan has endorsed the termination order dared
51.12.2011 on 23.01.2017 to the Director Anticorcuption to loge the FIR against those

DDOs who unlawtully release the salary of the ghost employes.

Incorrect / notadmitted. The service app=al No. 1290/2012 of the appetant was decided

on 22.02.2016 with direction to respondent No. 3 (o decide the departmental appeal of the

appellant within one month. The respondent No. 3 has decided the departmental appeal of* .

the appellant and dismissed.



6 Asdiscussed above.

3 has conducted the pelrsciriei'l Hgéfi’hg ()I’the‘appéﬂa;lt on 08.10.2016 but the appellant did
not appear on the same date and time. Then the respondent No. 3 has issue another date
to the appellant but the appellant comes late to the oftice of the DEO(M) DIKhan. Finally
the personal h'earing of the appellant was conducted in the office of DEO(M) DIKhan on
15.11.2016. After adopting the legal procedure the respondent No. 3 has decide the

appeal of the appellant on 23.01.2017. (Annexure A)

- Objection on Ground

a) ]nccgrréc't / not admitted. The impugned order of the appellant was upheld by the DEOQ(M)
on 23.01.2017, |

" b) Incorrect hence denied. It is clear from the order dated 23.01.2017 that all the codal
formalites were observed before the issuance of the Dismissal Order dated 31.12.2011.
The appellant was a ghost employee and he did not attend the personal hearing at that
time. Therefore the Education Department has given the notice in the News Paper for the
personal hearing of the appellant but in vain. (Annexure B)

¢) Incorrect/ not admitted. The show cause notice was served upon appeliant, called for
personal hearing but appellant did not reiﬂly the show cause notice and did not appear
before the respondent No. 3 for persona’i hearing.

d) Incorrect/ not admitted. As discussed above.

¢) That the Counsel of respondents may kindly be allowed to raise additional grounds

during the course of hearing.

In view of above submission, it is humbly prayed that service appeal of appellant

may kindly be dismissed with cost.

Sceretary _ W
Elementary & Secondary Education Department

Khyber Pakhtunkhwa Peshawar

ey &ﬁ@fney

‘ SHIC
/ﬂ D o e
Diveltor : '

Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

/4

District Education Officer (Male)
) Dera Ismail Khan

-7 The appeal of the appellant was dismissed after the proper procedure. The respondent No.




o o Before the honorable Servace Trsbunal KPK Peshawar
o : Serwce Appeal No 690/2016
Shafi Ullah vs Govt: of KPK
Affidavit:
I Muhammad Kamran Khan Legal representative of DEO (M} Dikhan do
'~hereby solemnly aff;rm and declared on Qath that. contents of written ueply of above

. mentloned Service Appeal are correct to the best of my. Knowledge and nothing has been

o concea}ed from this Honorable Court.
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BEFORE THE HONUURABLF SFRVECF TR!BUNAL KPK
PLSHAWAR

-
A

Service Appeal No 690/2016

Shafi Ullah ‘ VS Government of KPK
Authority

I District Education Ofticer (M) DiKlmn do LuLb\ authorized Mr. Muhammad Kamran
Khdn Legal Representative to attend Honoamhia Su vice Tribunal KPK Peshawar
DIKhan Bench on behalf of respondents in LOﬂnLUlOl] with submission of para wise

comments and till the decision of the service apl eal.

Bistrict Education- ()ituu {Male)
Dera Ismail Khan

S

- & |
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LY OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) DERA I xMA[L KHAN -

$5

ORDER

WHEREAS you Mr. Shafi Ullah, (Naib Qasid BPS-1) Government Middle School Jhoke
Mohana Tehsil & District DIKhan were proceeded for having committed the following gross
irregularities of willful absence which constitute inefficiency. disobedience and misconduct
under rule 3 sub TURSET ) ~&= ()" BMRe Khyber Pakitunkiwa Government . Servant
(Efficiency & Discipline) rules. 2011

AND WHEREAS. the Head Master GMS Jhoke Mohana reporied your absence from duty
w.e.f02.04.2011 to 10.11.2011 without any application / prior permission sanctioned of the
Competent Authority dated 10.11 2011,

AND WHEREAS a show cause notice was served upon you vide Executive District
Education officer No. 16002 dated 18.11.2011

AND WHEREAS, no reply of show cause was stbmitted by vou within time.

AND WHEREAS. an absence. notice through DAILY DARPAN regarding your absence

duty was published on [1.12.2011 directing you to resume your duties. and the stipulated
period.has been expired on 26.12.2011. You failed to submit your reply / absentee reason.

AND WHEREAS, last show cause notice was served by the then EDO DIKhan vide No.

16620 dated 07:12.2011 in which directed you to submit your reply within (ifteen days and
your fatled to submit reply of show cause notice.

AND WHEREAS, the then EDO DiKhan heing a competent authority. in exercise of powers
delegated E&D Rules 1973/2011 has TERMINATED you vide No. 17876-80 dated 31-12-
2011, :

AND WHEREAS. you filed Service Appeal No. 1290/2012 belore the Honourabie Service

~Tribunal Khyber Pakhtunkhwa for reinstalement of service. Which was decided on

22.02.2016 with direction o file the departmental appeal before the DEO(M) DIKhan as
competent authority.

—

AND WHEREAS. you were summoned vide this office letter No. 2192938 dated

10.11.2016 for personal hearing on 15.11.2016 before the committee, and during personal

. . 3 D Y W =TT , . '
. hearing you have failed to defend yourself. The committee upheld your termination order

dated 31.12.2011. c . .

NOW THEREFORE. the termination order vide No. 17876-80 dated 31.12.2011 was in
accordance with law, rule and based on facts. So the departmenty} appeal dated 08.03.2016
is dismissed.

. \
pr ,’ DISTRICT S UCATION OFFICER
L {1 ~ (M)YDERA ISMAIL KHAN
Lndsl T‘w( 33 7 — L L{/ - Dated I,JlKhan the _7/3 / )/0 / 7

[§ opy torwarded (o the - et

I Director Elementart & Secondary Education Khyber Pakhtunkhwa Peshawar with the
request to initiatc inquiry against those 13DOs who unlawlully released salaries to a ghost
official and inflected huge loss to the government Exchequer.

2. Director Anticorruption Khyber Pakhtunkhwa Peshawar with the request 1o initiale
proceeding to lodge FIR against DDOs who released salaries to the ghost employees
without performing of any type ol duties.

3. District Comptioller of Accounts Dera lsmail Khan

4. Dy Districr Education Officer (M) with direction o recover tire salary drawn by the
ghost cmployee

5. Mr.Shafi Ullah S/0 Sher Khan Wanda Norak PO Wanda Maddat Tehsil Pahrpur DIK

n/ / :

Yo g
/ DISTRICTEDUCATION OFFICER
! (MY DERAISMAIL K AN
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g BEFORE THE HONORABLE SERVICE TRIBUNAL,

. . KPK, PESHAWAR

Service Appeal No. 690/2016

Shafiullah Versus Govt. of KPK
REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:
Appellant humbly submit as under,

REJOINDER TO PRELIMINARY OBJECTIONS:-

1. That para#1 is incorrect. The respondents authorlty did not
provide to the appeilant the opportunity of personal hearing.

2. That Para#2 is incorrect. The appellant is aggrieved person
- hence, again the impugned order the appeal is maintainable and
competent.

3. That Para#3 is incorrect. Furthermore,' the respondents authority
did not explained that how the appellant estopped by conduct.

4/5. That Para#4 & 5 is incorrect. The appellant being aggrleved
person has locus standi and cause of action.

-~

6. That Para#6 is incorrect. The respondent authority did not
explained that how the appellant has'not come to this
Tribunal with unclean hands. Thus, para is misformulated.

7. That Para#7 is incorrect. The appeal is well witnin a time as

per service rules & laws. Thus this Para is misconceived.

8. That Para#8 is incorrect. The respondent authority has not
explained that how the misjoinder and non-joinder has been

V\}\/ made thus this para is misconstructed.

(l 9. That Para#9 is incorrect. The answering respondent has not
explained that how the appeal is bad in the instant'for‘m,
' hence, Para is denied. ' ‘ |



“’/

P

1 10.That Para#10 is incorrect. The answering respondent had not
given the facts which have been concealed. Thus this Para is

misformulated. f

11.That Para#11 is incorrect. The appellant is an aggrieved civil
servant and thus this honorable tribunal has\got jurisdiction

to entertain the instant appeal

12.That Para#12 is incorrect. This Honorable tribunal converted
the service appeal into departmental appeal on 22/02/2016
which was not decided ‘by the respondent authority within
stipulated period hence, the appellant submitted the service
appeal within time. Moreover, the respondent authority has
not Conveyed the dismissal order of representation to the
appellant. Hence, this Para is misconceived.

REJOINDER OF OBJECTION ON FACTS:-
1. Para#1 needs no reply as not denied.

2. Para#2 needs no reply as not denied.

3. Para#3 is vehemently denied. The appellant never remained
absent throughout his service. Actually after arrival ‘report'the
sérvices of the appellan{ was transferred by the then EDO (F &
SE) D.I.Khan, Syed Firoz Hussain Shah as a special duty of VIP
Driver with Syed Firoz Hussain Shah because the appellant is VIP
Driver and all the proceedings of transferring the duty of the
appellant was in the know!edge of respondent authority including
the incharge of GMS Jhok Mohana D.I.Khan and thus the
respondent authority released the monthly salary of the
appellant, thus the appellant never remained' absent from his
duty and perform his duties with full satisfaction of superiors'and

. the monthly salary was released against the performing of his
duty. Furthermore, the appellant requested the then EDO Syed
Firoz Shah to give permission to perform his duty on his own

K}Vd station instead of driving with you being -their nearby

station/village as the appeliant arranged marriage at that time
due to this the authority/EDO Firoz shah become annoyed and
the appellant was humiliated due to some uiterior motive which

cannot be explained in this appeal and the appellant resefve the



1
[ ) P

il

I1.

. Para#7 is vehemently denied. The 'respondent autho'rity never.

right of suingingcompetent forum: Thus, this para is

misconceived.

. Para#4 is denied. As stated in Supra Paras the appellant perform

his duties with the EDO D.I.Khan as a Driver being VIP Driver
and monthly salary was released against their duties and it is not
possible that without duty the respondent authority released the
salaries of the appellant for such a longest period in respect of
release of salary the record is enclosed as AR/1 Moreover, the
appellant was not a ghost employee and the appellant was made
escape goat being a pity employee and no-: proceedings
whatsoever has been done against the then EDO Syed FIFOZ.
Shah, SDEO and In-Charge of GMS Jhok Mohana, D.I.Khan.

. Para#5 is denied. The respondent authority has not decided the |

departmental appeal of the appellant within the stipulated period

- as directed by this honorable tribunal and if the departmental

appeal has been anyhow be decided by the respondent authority
that is not in the knowledge of the appellant and not conveyed
to the appellant, thus this para is misformulated.

. Para#6 needs no reply as not denied.

A

charge sheeted the appellant and never provided the statement
of allegation to the appellant*and no inquiry whatsoever was
conducted against the appellant and no opportunity of personal
hearing was given to the appellant, the whole proceedings
(although not admitted) was done at the back door of the
appellant and not sustainable in the eyes of setvice law & rules.

REPLY ON GROUNDS:-

Para # A is denied, the impugned order dated<23/01/2017 was
never provided to the appellant, thus the impugned order are
against law facts and circumstances of the case.

Para # B is denied, no codal formalities whatsoever including

charge sheet, statement of aIIega’tion, show cause notices. has

been done by the respondent authority and the alleged daily
'newspaper Dirpan is not well known newspaper and is not being



I11.

Iv.

'read/available in the market and the respondent authority have

not conducted any inquiry against the appellant,\thus this para is

misformulated and denied.

Para # C is denied. No show cause notice was served and no

personal hearing was given to the appella.nt.

Para # D is denied. Needs no reply as not denied by the
respondent authority.

Para # E, the counsel for appeilant urged additional grounds
during the course of hearing.

It is therefore humbly prayed, that the appeal of the

appellant may kindly be accepted as prayed for in appealand

Ovdw £nd: /33)- /g Ak 23.1.2013 may be JotAt nasgl? fotanst.,
Dated: 18/12/2018

Appellant

@am '

Through counsel

g‘l‘ilkh Iftikhar-Ul-Haq
Advocate High Court

AFFIDAVIT

I, Sheikh Iftikhar-Ul-Haq AHC, counsel for appellant, do hereby

solemnly affirm and declare on Oath that contents of the written

statement are true and correct as communicated to me by my clients

and nothing has been deliberately concealed from this Hon'ble Court.

Dated: 18/12/2018 A /J
| o eponent
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
SERVICE APPEAL No. 690 /2019

Shafi Ullah - VS 'vaernnient of KPK

PARAWISE COMMENTS ON BEHALlF OF RESPONDENTS 1 to 3.

PRELIMINARY OBJECTIONS

I B

10.

That the appellant has got no cause of action / locus standi.

That the appellant has not come to the honorable tribunal with clean hands. 1
‘That the ai)péllant has filed the service appeal on malafide objectives.

That the instant appeal is against the prevailing laws and rules.

That the appeal is barred by the doctorine of laches. .

That the instant éppeal is illegal and against the facts.

That the service appeal is not maintainable in its present form.

That the éppellant has concealed the material facts from the honorable tribunal.

That the appeal is badly time barred.

'That the appellant did not complete his probation period satisfactory, so he was terminated

{from scrvice.

OBJECTION ON FACT S

The Respected No. 3 humbly submits as under

Respectfuily Sheweth

l.

4.

Para pertains to the appointment of appellant as a class IV on 01-04-2011 at GMS Jhoke
Mohana D.I.Khan. |
Para pertains to the medial and charge report of appellant.

incorrect / not admitted. There is no proof of appellant attendance at GMS Jhoke Mohana.
Para pertains to the salary of appellant from 01-04-2011 to 31-01-2012. Moreover there is no
proof of appellant attendance in the office of the DEO Male D.1.Khan. : '

Para pertains to the termination order dated 31-12-2011 and departmental appeal on 27-06-

. 2012 which is badly time barred.

Para pértains to the scrvice to the appeal of éppe]lam‘ in the service tribunal order 22-02-
2016. The Departmental Appeal disposed of in compliance of order of this H.'T.
Para pertains to the service appeal No. 1290/2012 which was decided on 22-02-2016 with

direction to decide the departmental appeal of appellant which was decided on 23-01-2017-in

~ which departmental appeal of appeilant was dismissed (Annexure A).

Incorrect / not admitted. Para strongly denied the appellant has not filed any departmental
presentation to the appellate authority. So appeliant has got no cause of action and locus
standi. The appellant filed service appeal No. 690/2019 after the laps of twe years. So a;’.*f;r:z‘z?,

1s 1ot maintainable.



. .\4‘

Grounds

a. Incorreéf / Not admitted the para is refuted. Inipugned order dated 31-12-2011 and order

dated 23'-01-,2017 are according to law and natural principal of justice. ‘_ :

b. Incorrect / not admitted. As replied above.

c.. Incorrect / not admitted. A proper procedure under the law and rules was adopted before

: .tg:rminaﬁqn of service the appellant.
d. Incorrect para is strongly denied.
e. That the council for respondent may be graciously allowed 10 raise the further grounds during

the course of arguments.

So it is humbly prayed that appeal of appellant méy kindly be dismissed with cost.

espondenm ol . ~ . . Respondent No.2
The Secretary E&SE KPK The Director E&SE KPK
Peshawar o - o - Peshawar



4 BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

» .

SERVICE APPEAL No. 690/2019

Shafi Ullah VS GovernmentA of KPK

COMMENTS ON BEHALF OF RESPONDENTS .

Preliminary Objections

I. That the appellant has got no cause of action / locus standi.

2. that the appellant has not cor;le to the honorable tribunal with clean hands. a {
3.’l‘h'at the appellant has filed the service appeal on ﬁlalaﬁde objectives.

4. that the instant appeal is against the prevailing laws and rules.

5. That the appeal is barred by the doctorine of leeches.

6. That the instant appeal is illegal and against the facts.

7. Tthat the‘ service appeal is not maintainable in its present form.

8. That the appellant has concealed the material facts from the hohorab]e tribﬁnal.

9. That the service appeal is badly time barred.

1o Tl Wi P Wt ol vt Corplote hif Protwtron ferid stesflas)s50 |

Obijecction on-Facts wltd teyminafed fre~~ Seyvree -

The respondent No. 3 humbly submits as under
Respectfully Sheweth
[. Para pertains to the appointment of appellant as a class v on 01-04-20]’ at GMS Jhoke
Mohana D.1.Khan.
2. Para pertains to the medical and charge report of appellant.
3. Incorrect/not admitted. There is K no proof of appellant attendance at GMS JThoke Mohana.
4. Para pertains to the salary of appellant from 01-04-2011 to 31-01-2012. Moreover there is
Z no proof of appellant attendance in the office of the DEO Male D.[.Khan. |
5. Para pertains to the termination order dated 31-12-2011 and departmental appeal on 27{06 -
2012 which is badly time barred.
6. Para pertains to the appeal of appellant in the service tribunal order 22-02- 2016?&"&@}3 ‘{’;
7. Para pertains to the service appeal No. 1290/2012 which was decided on 22-02- ?()16 with M‘l"‘ ”/
direction to decide the departmental appeal of appellant which was decided on 23-01-201 7 HT.
in which departmental appeal of appellant was dismissed (Annexure A),

8. Incorrect / not admitted. Para strongly denied the appellant has not filed any departmental

presentation to the appellate authority. So appellant has got no cause of action and local



- standi. The appellant filed service appeal No. 690/2019 after the laps of two years. So

appeal is not maintainable.

¢

Grounds

a. Incorrect / Not admitted. the para is refuted. Impugned order dated 31-12-2011 and order
dated 23-01-2017 are according to law and natural principal of j ]ustlce
b. incorrect/ not admitted. As replled above C. el / 78 [M&W«dl ﬂz]d

¢. Incorrect./ not admitted. A proper m&ﬁ was adopted%rmmatlon of. serwccja-gz?xst /
‘ the appellant.

‘Vt(’a‘frlecl" .
d. Para is strongly sebtted. f/@me/ :

e. That the council for respondent may be graciously allowed to raise the further grounds

during the course of arguments.

So it is humbly-prayed that abpeal of appellant may kindly be dismissed with cost.

Respondent No.1 S~ d . J
The Sceretary E&SE KPK },he Dlrector E&SE KPK
Peshawar ' Peshawar
Resp n %
District Education Officer
(M) D. I. Khan
15, el 8 LS
V C/thJ MJQ& dﬁﬂ Wﬁw%)d Lo '\_‘:\;‘:‘5‘?‘l
_fon- . At 5 y,f&f - F\*"‘\‘?‘”"f\\ﬁlﬁ
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o ¢




~4  BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 690/2019
Shafi Ullah Vs Government of KPK !
Affidavit
I Mr: Muhammad Kamran .Khan ADEO Litigation (M) D.I.Khan vdb solemnly .

affirm and declare on oath that contents of written reply are correct to the best of my

knowlcdgc and nothing has been concealed from this honorable Court




Sw%. . OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) DERA ISMAIL KHAN .

ORDER

WHEREAS you Mr. Shafi Ullah, (Naib Qasid BPS-1) Government Middle School Jhoke
Mohana Tehsil & District DIKhan were proceeded for having committed the following gross
irregularities of willful absence which constitute inefficiency. disobedience and misconduct

under rule 3 sub rules (a), (b) & (d) of the Khyber Pakhtunkhwa Government Servant
(Efficiency & Discipline) rules, 2011. '

AND WHEREAS, the Head Master GMS Jhoke Mohana reporied your absence from duty
w.e.f 02.04.2011 to 10.11.2011 without any application / prior permission sanctioned’ of the
Competent Authority dated 10.11 201 1.

AND WHEREAS a show cause notice was seived upon vou vide Executive District
Education officer No. 16002 dated 18.11.2011.

AND WHEREAS, no reply of show cause was submitted by vou within time.

AND WHEREAS. an absence notice through DAILY DARPAN regarding your absence
duty was published on 11.12.2011 directing you to resume your duties, and the stipulated
period has been expired on 26.12.2011. You failed to submit your reply / absentee reason.

AND WHEREAS, last show cause notice was served by the then EDO DIKhan vide No..
16620 dated 07.12.2011 in which directed you to submit your reply within fifteen days and
your failed to submit reply of show cause notice.

AND WHEREAS, the then EDO DIKhan being a competent authority in exercise of powers
delegated E&D Rules 1973/2011 has TERMINATED you vide No. 17876-80 dated 31-12-
2011,

AND WHEREAS, you filed Service Appeal No..1290/2012 before the Honourable Service
Tribunal Khyber Pakhtunkhwa for reinstatement of service. Which was decided . on
22.02.2016 with direction to file the departmenial appeal before the DEO(M) DiKhan as

competent authority.
[e———— g

AND WHEREAS, you were summoned vide this ofiice letter No. 21929-38 dated
10.11.2016 for personal hearing on 15 11.2016 hefore the committee. and during personal

hearing vou have failed to defend yourself. The committee upheld your termination order
dated 31.12.2011.

NOW THEREFORE, the termination order vide No. 17876-80 dated 31.12.2011 was in
accordance with law, rule and based on facts. So the departmenty} appeal dated 08.03.2016
is dismissed.

N
7
/4] p DISTRICIEBUCATION OFFICER
C " (M) DERA ISMAIL KHAN

Endst; No( 33 7 - L{_/ Dated DiKhan the - 3 - / - ?/0 / 7
Copy forwarded (o the:- '

l. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar with the
request to initiate inquiry against those DDOs who unlawtully released salaries to a ghost
official and inflected huge loss to the governmeni Exchequer.

2. Director Anticorruption Khyber Pakhtunkhwa Peshawar with the request to initiote
proceeding to lodge FIR against DDOs who released salaries to the ghost employees
without performing of any type of duties,

District Comptrotler of Accounts Dera [smail Khan

(o)

4. Dy: District Education Otficer (M) with direction to recover the salary drawn by the
ghost employee
5. Mr.Shafy Ullah 5/0 Sher Khan Wanda Norak PO Wanda Maddat Tehsii Pahrpur DIK

Z
%IS TRICTEDUCATION OFFICER
(MY DERA ISMAR. KIHAN
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>\ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 690-2019

Shafi Ullah \£] " Government of KPK

Authority

[ District Education Officer (M) D.I.Khan do hereby authorized Mr: Muhammad -
Kamran Khan to attend the honorable Service Tribunal KPK»Peshawar on behalf of

respondent in connection with submission para wise comments till the decision of

service appeal.

“Respondent No.3
District Education Officer

o (M) D.I Khan



AMENDED APPEAL |

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA, PESHAWAR.

Service Appeal No. /2019
Shafi Ulah - VERSUS  Govt; of KPK etc
S.NO| PARTICULARS - | ANNEXURE | PAGE
' . ‘ ' NO.
1 | Grounds of amendment
Service appeal along with ' —_— | /.4 Z[
affidavit. - o '
2 | All the enclosure available on
main file. ST - !
/u Humble Appellant
25022 J{'shafivian -
Dated: 3151-83/—20-1—9 - Through Counsel

Shq.»ikh Iftikhar Ul Haq
Advocate High Court,
" Dera Ismail Khan.

N
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AMENDED APPEAL

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR.

Service Appeal No. /2019

Shafi Ullah S/o Sher Khan R/o Wanda Noorak Tehsil
Paharpur District Dera Ismail Khan (KPK).

«...(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through the secretary
Education Peshawar.

Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar. '

District Education Officer (Male), Elementary & Secondary
Education Dera Ismail Khan. a

..... (Respondents)

SERVICE APPEAL UNDER SECTION 4
OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 31/12/2011, ISSUED /
PASSED BY RESPONDENT NO. 3
WHEREBY THE SERVICE OF THE
APPELLANT WAS TERMINATED DUE
TO ALLEGED ABSENCE FROM
SERVICE FROM 02/04/2011 VIDE
ORDER NO. 17876-80, IN VIOLATION
OF LAW, RULES AND NOTHING BUT
MALAFIDES and also against the office
order bearing Endst; No. 1337-41 dated
23/01/2017 vide which the
departmental appeal of the appellant
referred by this Honoruable Tribunal
Was dismissed. :

0 ON _ACCEPTANCE OF THE INSTANT
APPEAL _THE IMPUGNED _ORDER
BEARING ENDST; NO. 17876-80 DATED
31/12/2011  PASSED _ BY  THE
RESPONDENT NO. 3 AND ALSO OFFICE
ORDER BEARING ENDST; NO. 1337-41
DATED 23/01/2017 MAY GRACIOUSLY

BE SET ASIDE AND APPELLANT MAY BE




|
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ALLOWED TO CONTINUE HIS SERVICES
IN YOUR INCUMBENCY AS NAIB OASID
BPS-1 WITH ALL BACK BENEFITS.

Respectfully Sheweth:-

The appellant very huinbly submits as under:-

That the appellant was appointed as Naib Qasid
BPS-1 (Class-1V) vide appointment order Endst No.
4573-76 dated DIKhan the 01 /04/2011 at G.M.S
Jhok Mohana Dera Ismail Khan. Copy  of
appointment order is alréeady enclosed in main
appeal as Annexure “A”. |

That on 02/04/ 201 1 the appellant in pursuance of

'said appointment letter reported to the said G.M.S

Jhok Mohana Dera Ismail Khan after clearing the -
medical fitness. Charge report along with medical
certificate of the appellant already enclosed in the
main appeal as Annexure “B & C”.

That the appellant since day first has been
punctual, dedicated committed performing his °
duties regularly and honestly and no complaint .
was ever made or heard against him during the

course of his services.

/ . - o
That the appellant from the date of appointmenti.e

-01/04/2011 till 31/01/2012 drew his monthly

salaries from National Bank of Pakistan Lar
Branch the Paharpur Dera Ismail Khan. Actually
the appellant was performing the duty as Driver at .
that time with District Education Officer (Syed -
Feroz Shah) now died on their direction. ' '

That when the appellant came into the knowledge
that the service of appellant has been terminated
vide Endst No. 17876-80 dated 31/12/2011 of
impugned order the appellant submitted
departmental appeal on 27/06/2012 along

‘condonation of delay which was not accepted with
‘stipulated period. Copy of impugned order dated

31/12/2011 & Departmental appeal along with-

~ application for condonation of delay are already

enclosed in main appeal as Annexure “D.E & F”
respectively.




6- That the appellant approached Service Tribunal
wherein the Honourable Service Tribunal were
pleased to remit the same to the authority. Copy of

order of Service Tribunal dated 22/02/2016 is

' already enclosed in the main appeal as Annexure
“G”.

7- That the appellant submitted application to the .

 Department along with judgment / order of this
Honourable Tribunal for decision in the light of
letter inspirit of the judgment of this Honourable
Tribunal on 08/03/2016, which .was not
responded within stipulated period. Then under
the service Laws, Rules & Policy, the appellant
submitted the instant service appeal before this
Honourable Tribunal and during the pendency the
service appeal, the answering respondents filed the
order bearing Endst; No. 1337-41 .dated
23/01/2017 vide which the departmental appeal of
the appellant referred by this Honoruable Tribunal
Was dismissed. (Copy of Application is already

- enclosed in the main appeal as Annexure “H”),

8- That as today during the course of arguments the
Government pleader has taken the stance that the
appellant has not challenged the order bearing
Endst; No. 1337-41 dated 23/01/2017, which werevs
necessary to be challenged in this Honourable
Tribunal, because in the attendance circumstances
the very grievances / purposes cannot be
redressed. Hence, for the sake of justice the
amendment in the appeal is mandatory and

. . necessary for the sake of justice as amendment
' can be made at any stage just for not deprived the
V appellant on the technical knock out, hence th

amended appeal inter alia, amongst other on the
following grounds:- ‘
4 No . -
Neh o Ta ey sy sy " 2741 4nt-4

2—3~“ &-0]? .’5 kV_‘NMNl.k’\\.r\)&%'

GROUNDS:-

a) That impugned orders dated 31/12/2011 &
23/01/2017 of respondent No. 3 are against law,
admitted realities and are violative of the principle
of justice.



That the appellént is a regular government servant
and without . fulfillment of legal and codal
formalities the - services = of appellant  were '

terminated by the E.D.O (Education) D.I.Khan.

That during service the appellant, no Ch'é.rgei sheet,
show cause notice and enquiry regarding the
termination of appellant issued by the

respondents. Moreover, the appellant never

remained absence from duty as the appellant were ‘
performing the detailment on the orders /
directions of respondent No. 3. o

" That the appellant has been subjected to .injustice

in the matter of his termination from serwce and
as the said discrimination smacks of malafides the
impugned orders merit annulment

That the Counsel ‘of the Appellant may. ve'ry'
graciously be allowed to add further grounds

- during the course of arguments

It is, therefore,_ -humbly prayed that the
instant appeal may be accepted as prayed. -

Jor. |
/o r Hum\})le Appellant

’Shafi Ullah

- Dated®J3/11/ 2024 ‘Through CounSeI

smmézj Iftikhar Ul Haq
- Advocate High Court,

Dera Ismail Khan.



AMENDED APPEAL

- BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER S
. PAKHTUNKHWA, PESHAWAR.

Service Appeal No. /2019
Shafi Ullah  VERSUS . Gov of KPKetc
~ AFFIDAVIT

I, Shafi Ullah S/o Sher Khan R/o Wanda Noorak Tehsil
Paharpur District Dera Ismail Khan (KPK), the appellant, do
hereby solemnly affirm declared on oath that contents of the
above Appeal are true and correct to the best of my
- knowledge and nothing has been concealed from this
Honourable Tribunal.




