
yV,

Nemo for the appellant.

Previous date was changed on Reader Note, therefore, ■ 

notice for prosecution of the appeal be issued to the appellant as. 

well as his counsel through registered post and to come up for 

preliminary arguments on 19.09.2022 before the S.B at Camp 

Court Abbottabad.

18.07.2022

■1;

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad

19'’' Sept. 2022 Learned counsel for the appellant present.

Learned counsel for the appellant states that as per 

instruction of his client, he wants to withdraw the instant appeal. 

As a token of admission of his submission he signed the margin of 

the order sheet. Dismissed as withdrawn. Consign.

2.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal this 19^^ day of September,
3. /r-our

2022.

mim Arshad Khan) 
Chairman

r

i

;

2,

■M4s4^
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Clerk of learned counsel for the appellant present and' 

requested .for adjournment on the ground that learned counsel 

for the appellant is unable to appear before the Tribunal today ■ 

due to strike of lawyers. Adjourned. To come up for preliminary • 

hearing before the S.B on 

Abbottabad.

11.10.2021

j, L* ■

r'

£ 
. £■ 28.12.2021 at Camp Court •

1£■>'

(SAI_AH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD
/
I

i
'U* >

T*

£ 28.12.2021 Counsel for the appellant present and seeks adjournment for 

further preparation. Request is accorded. To come up for 

preliminary hearing on 14.02.2022 ' before S.B at camp court, 

Abbottabad.'3

Chairman-------
Camp Court, A/Abad

;

1. t

r,

> • •
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Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-
^7

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No,

321

The appeal of Mr. Zeeshan Aslam resubmitted today by Mr. 

Muhamrriad Arshad Khan Tanoli Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

08/06/20211-

REGISTRAR^

This case is entrusted to S. Bench Peshawar. Notices be issued to 

appellant/counsel for preliminary hearing to be put up there.
2-

on

CHAIRMAN

This case belongs to the Hazara Division and such 

cases were previously heard at camp Court, Abbottabad. 

May be notices issued to appellant/counsel have not 

been received by them, therefore, they are not in 

attendance.

Fresh notices be issued to appellant/counsel for 

preliminary hearing on 11.10.2021 at camp court, 

Abbottabad.

16.07.2021



>

i-

The appeal of Mr. Zeeshan Aslam Shop attendant GTVC District Mansehra received today 

i.e. on 26.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- In the index as well as in the memo of appeal year 2019 has been written which may be 
corrected.

2- Copy of impugned regularization order in respect of appellant mentioned in para-6 of 
the memo of appeal is not attached with the appeal which may be placed on it.

3- Annexures-B & C of the appeal are illegible which may be replaced by legible/better 
one.

4- Annexures of the appeal may be flagged.

ys.T,No.

72020.Dt.

REGISTRAR •. 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Arshad Khan Tanoli
Advocate. High Court A.Abad.

V

■ (AO ^

/

s.
L. wV
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

/20,2'oService Appeal No.

Zeeshan Aslam son of Muhammad Aslam Khan, resident of Post Office 
Khaki, Village Khaki Adda, Tehsil & District Mansehra, Shop Attendant 
Government Technical Vocational Center, Mansehra.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, commerce and 
Technical Department KPK, Peshawar & Others.

...RESPONDENTS
iSU''.

SERVICE APPEAL

INDEX

Description Page No. Annexure
Service appeal along with affidavit1. 1 to 10

//- fc />2. Copy of appointment “A”

Copies of time to time extension in 
contract to service is appellant

3.
IL

Copy of appointment order of the appellant 
on regular basis -

4. “C”
17
/g-xg5.- Copy of judgment of similarly placed “D”

6. Copy of the judgment dated 25/04/2013
7- Copy of appointment order of order dated 

10/05/2018
“P”35-

Copy of departmental appeal of appellant8. “G”
9. Wakalatnama n

Through
Dated: /20.1^

(Mu
Ad

/

/
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWARV

v.asii_
t>atf

^20^Service Appeal No.

Zeeshan Aslam son of Muhammad Aslam Khan, resident of Post Office 
Khaki, Village Khaki Adda, Tehsil & District Mansehra, Shop Attendant 
Government Technical Vocational Center, Mansehra.

...APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Secretary Industries, 
commerce and Technical Department KPK, Peshawar.

2. Managing Director TEVTA, KPK, House No. 5-771, Old Bara 
Road, University Town Peshawar.

3. Principal Government Technical Vocational^ Center Boys 
Mansehra.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF■§711 e 1 o - aiy 

Kegastirar '
v(v\ ">0’^

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT WAS INITIALLY APPOINTED IN
Ke-sjaforwitted fo -day 
and ilu'cd. SKILLED DEVELOPMENT CENTER KHAKI

MANSEHRA, VIDE APPOINTMENT ORDER

REF: SDCS/HR, DATED 17 NOVEMBER, 2007,
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AND LATER ON THE APPELLANT WAS
V

APPOINTED/ ADJUSTED AS WORK SHOP

ATTENDANT ON REGULAR BASIS VIDE

ORDER DATED. 07/02/2014. . THE

RESPONDENT DEPARTMENT APPOINTED

SIMILAR EMPLOYEES AS PER JUDGMENT

06/09/2016 OF PESHAWAR HIGH COURT,

BENCH ABBOTTABAD ON REGULAR BASIS .

W.E.F THE DATE OF THEIR INITIAL

APPOINTMENT WITH ALL BACK BENEFITS

BUT THE APPELLANT HAS NEITHER

APPOINTED ON REGULAR BASIS W.E.F THE

DATE OF THEIR INITIAL APPOINTMENT

NOR GRANTED BACK BENEFITS WHICH IS

PERVERSE, AGAINST THE LAW, AS WELL

AS AGAINST THE PRECEDENT CASE LAW

REPORTED 2009 SCMR-1 AS THE

APPELLANT ARE SIMILAR AND SIMILARLY

PLACED AND ARE ALSO ELIGIBLE TO

HAVE THEIR SERVICE REGULARIZED

FROM THE DATE OF HIS INITIAL

APPOINTMENT I.E 17/11/2007 WITH ALL

SERVICE BENEFITS.BACK
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PRAYER: ON ACCEPTANCE OF THEI

INSTANT SERVICE APPEAL, RESPONDENTS

MAY GRACIOUSLY BE DIRECTED TO

REGULARIZED THE SERVICE OF THE

APPELLANT W.E.F THE DATE OF HIS

INITIAL APPOINTMENT LE 17 NOVEMBER,

2007 WITH ALL SERVICE BACK BENEFITS.

ANY OTHER RELIEF WHICH THIS

HONOURABLE TRIBUNAL DEEMS

APPROPRIATE IN THE CIRCUMSTANCES OF

THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

—*■

Respectfully Sheweth: -

That the facts forming the background of the 

instant service appeal are as follows;-

That the appellant was initially appointed inA.

Skilled Development Center Khaki, on

contract basis as Office Boy w.e.f

17/11/2007 and thereafter, the contract was

extended from time to time without any
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break. Copy 'of appointment order is

attached as Annexure “A”.
■=em-

That the appointment order and contract2.

service as mentioned above was extended

from time to time by the competent

authority. Copies of time to time extension

in contract to service is appellant is annexed

as Annexure “B”.

That finally the appellant has been3.

appointed/ adjusted as Shop Attendant vide

appointment order dated 07/02/2014. The

services of the appellant were converted into

regular service on 07/02/2014. Copy of

appointment order of the appellant on

regular basis is annexed as Annexure “C”.

That some other similarly placed employees4.

whose services were terminated by

respondent No. 3 filed writ petition No. 382-

A/2014 before Honourable Peshawar High

Court, Bench Abbottabad which was

decided in favour of the petitioner vide

judgment dated 06/09/2016. Copy of
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judgment of similarly placed is annexed as

Annexure “D”.

That the appellant also filed writ petition5.

No. 306-A/2013 before this Honourable

Peshawar High Court Abbottabad Bench,

which was decided in favour of the

appellant. Copy of the judgment dated

25/04/2013 is attached as Annexure “E”.

6. That the Honourable Peshawar High Court,

Bench Abbottabad in their judgment

06/09/2016 held that “the instant writ

petition is accordingly allowed and

respondents are directed to regularized the

services of the petitioners forthwith against

their working positions with their salary

since September, 2013 onwards and not to

make any attempt under the garb.of transfer

or otherwise to deprive the appellants form

legal/ fundamental rights”. Hence,

respondents department appointed the

appellant on regular basis with all back

benefits from the date of their initial

appointment vide appointment order dated
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10/05/2018. Copy of appointment order of

order dated 10/05/2018 is annexed as

Annexure “F”.

That feeling aggrieved, the appellant filed7.

departmental appeal respondent No. 2 for

regularization of their service w.e.f the date

of their initial appointment. Copy of

departmental appeal of appellant is annexed

as Annexure “G”. Hence, feeling aggrieved

the instant service appeal is field inter-alia

on the following grounds;-

GROUNDS;-^

(a) That conduct of respondents towards

the appellant is discriminatory.

perverse, against the law and the

appellant has not been treated on the

principle of equality under the

mandate of Article 25 of. the

constitution of Islamic Republic of

Pakistan 1973.
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(b) That once appoint of law is decided
4^

by the service tribunal or apex court,

that must be made applicable to all the

employees were similarly placed in

this regard judgment of Supreme

Court of Pakistan 1996, SCMR-1185,

2005, SCMR-100 and 2009 SCMR-1

refer.

(c) That the employees in pursuance of

judgment 06/09/2016 of Peshawar

High Court, Bench Abbottabad, have

been regularized from the date of their

initial appointment all service back

benefits the said employees as well as

the appellant was/ is sailing in the

same boat and is similar and similarly

placed employee. Hence, on the

analogy of judgments of the apex

court referred above, appellants are

entitled to be treated. alike and their

service are to be regularized w.e.f the

date of their initial appointment with

all service back benefits.
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(d) That it is a settled principle of law

that when the law prescribed some

thing which is to done in a particular

manner that must, be done in that

manner and not otherwise. The

service law on the subject has also

clarified that the previous service

followed by regular service is to be

counted towards present service.

(e) That though the appellant is serving

under the authority but their services

have been declared civil service and

the appellant is a civil servant being a

transferred employee and the matter

regarding terms and conditions of

service are to be dealt with by this

Honourable Tribunal.

(f) That there is no prompt and

efficacious remedy available to the

appellant except the invocation the

jurisdiction of this Honourable

Tribunal.
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(g) That other grounds shall be urged at

the time of arguments, with the

permission of this Honourable

Tribunal.

It is, therefore, humbly prayed that, on

acceptance of the instant service appeal,

respondents may graciously be directed to

regularized the service of the appellant w.e.f the

date of his initial appointment i.e 17 November,

2007 with all service back benefits. Any other

relief which this Honourable Tribunal deems

appropriate in the circumstances of the case may

also be granted to the appellant.

- •

PK
...APPELLANT

Through
/205^Dated:

TVnoli)
AbbWabad

{MuhM

VERIFICATION^

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Court. J) dJ2

...APPELLANT



10

BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

/20igbService Appeal No.

Zeeshan Aslam son of Muhammad Aslam Khan, resident of Post Office 
Khaki, Village Khaki Adda, Tehsil & District Mansehra, Shop Attendant 
Government Technical Vocational Center, Mansehra.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, commerce and 
Technical Department KPK, Peshawar & Others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Zeeshan Aslam son of Muhammad Aslam Khan, resident of Post Office 

Khaki, Village Khaki Adda, Tehsil & District Mansehra, Shop Attendant 

Government Technical Vocational Center, Mansehra, do hereby solemnly 

affirm and declare that the contents of foregoing appeal are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

therein from this Honourable Tribunal.

D E P O N E NT ^
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Dated: November 17, 2007 
Ref:SDCs/HR/

Zeesh^ Aslaiti 
District & Tehsil Mansehra 
P.O Kheiki Village 
Khaki Adda

Eniploynlent Offer

Dear Mr. Zeeshan Aslam,

We are pleased to offer you employment in Skill Development Center (SDC) at Kliaki 
on contractual basis for one (01) year, as Office Boy. Your salary and benefits would be 
as under:

1. Gross Salary Rs. 5,000/= (Rupees five thousand only) per mbntli. ^
.

2. Your appointment will be effective froin your date of joining.

3. The income tax liability arising out of your salary/compensation from Skill 
Development Center, shall be your exclusive responsibiUiy, and you will authorize us 
for any tax withholdings from your salaries as may be required imder the Income Tax 
Law and other relatedregulations.

4. You will be reporting to Principal - SDC Khaki, or any such person may be 
designated from time to time. The reporting structme 
discretion of the management.

be changed on solecan

5. You will initially be posted at Khaki - Skill Development Center but can be 
transferred/posted at any location/project during your service at the sole discretion 
of tlie management. .A

6. Other benefits will be provided to you as per rules, regmlWi^^R 
Development Centers as developed and amended from time to time.

^^of Skill

„ ■ ,, , ■ . . , ’Mi/hammacfAfshacfKhafi Taht
7. The offer of employment is valid for Fifteen (15) days from

acceptance is received within Fifteen days; the offer of emplo^tadhtoilllbAdjaiaada^red 
cancelled. Oistl QarAbbottab-'^'f

(^
!10

State Cement Corporation Building, Kot Lakhpat, Lahore, Pakistan 
Ph#r042-IH-000-143, 042-5111965 Fax#: 042-5121658



iffir-
f \

■ j;,'
8. If th^bove offer is acceptable to you, you are requiied to report Mr. Zaeem Lutfi - 

Project Manager/Principal, Skill Development Centre Khaki at your earliest.

9. Your appointment letter will be issued on joining subject to scrutiny of your 
credentials and furrdshing of medical certificates.

, i

Best Regards,

4'';
Nabeel Asghar
Project Director SDCs (Skill Development Centre)

* Acceptairee.-^

X

t

1'
'.V

•?ass

I ■

Jbnc!;
Advocate High Court 

Office No 33 Adjacent Ic 
Oistt ^ar AbbottabiTid .

;

State Cement Corporation Building, Kot Lakhpat, Lahore, Pakistan 
Ph #: 042-111-GOG-l 43, 042-5111965 Fax #: 042-5121658

S

4



is
TECHflCAL EDUCATION & VOCATIONAL 

TRAINING authority KHYBER PAKHTUNKHWA 
3/A Chinar Road University Town Peshawar - 

Phone No: 091-921687Q/Q91-92116322

^2“ ■

Web: wv^w.kptevta.gov.ok
•.V.

OFFICE ORDER:
si

Under the provision of agreement with PAf^ the fo(iowi;^s ■."nisferi:); aro puaj-v. 

or 3DC.'Khaki Mansehera are deputed to perform the duties the centresdnsnui'icpc a^nr-reo aca^nst 

Tttc-with immediate -Vi

4I
•'t

S,# NAME & DESIGNATION DEPUTED TO
1 Mr, Shad Muhammad: 

i Store Keeper,i8P$-10j
G : Vr Manserca '

2 ; Ijaz Jaffar Naib Qasid(B-02;
3Muhammad Saddique.Naib Qasid{&PS-0.g-

, oTVC (Wt Mansehra. 
______ i GJVGTB; Mansehra.-

4 : Muhammad Farooq. Workshop Attendant(SPS-02) I GP!: Mdnsehra.
5 ' ZeshanTab^assam, Workshop Attendant (BPS-02) - GT\-C (^)I'Snsenra,-
S : Zsshan'Aslami. Workshop Attendant (BP$-02)

Malik Aman, ChowkidarfBPS'02)
Gr!. Mansehra.

7 GTVC,(VVj Haripur
(8; Mansehra. • 

GTV^ fS: ^nsehra -
. GT''‘#C rvV^danss'rb.

^ S^ain Mian^Cnowkidar 
Atta Muhamr!;ad:Mali ■

T . r:•
3.1;
'0 Naseer Ahmad.SweeperI

2- The wi!! continue tc drawn the;;- salary & Ailcwances against 

3* They are dKected tc '-rnfmediateiv ''eport ic tre cance'-'ied neafe'ins; '.

ncsc'c.- v ■

D!RHCT0R(ADMN/HR; , 
KP.TEVTA

r'Ar./b,; i,-; rai isfsr, S-yP( 'J)'w..',uot.'NO i\r-1 c'v' i
w Ci

Copy for information and necessary action to: -,
"S

11. P.A tc Managing Director KP-TEVTA head Cfice..
The Director Training (Non-Tech,'Air Hsadcuart-^ Pesn^.-.^r 
The Director {F& A) c3 iCT. K';^-TEVTA. ■
The Principal, GTVC (Boysi. Mansehra 
The Principal, SDC, Knaki Mansshra 
The Principal. GTVC iVV). Mansehra.
The Principal, GPhMansenra.
PF of individual concerned, 
individual concerned 
HRSectlon,
Office copy

3-
4- •

4

0-
7-
5-
i'- \
10-

;A)uhafnmad Arsliad.KhLin ^
Advocate v

Office No 33 Adjac^pyc
Oistt

•: ■!

^sr DtREC''OR
(A^N/HR:



. .H• BETTER COPY

TECHNICAL EDUCATION & VOCATIONAI 
TRAINING authority KHYBER PAKHTUNKHWA 

8/A Chinar Road University Town Peshawar 
Phone No: 091-9216870/091-92116322 ;

Web: www.kptevta«gov»pk

OFFTCKR ORDER;

Under the provision of a^eement with PAF the following Ministerial and 
Class-iy/Staff or SDC, Khaki Mansehra are deputed to perform the duties at ^e centers, 
institutions as noted against each with immediate effect, till further order.

deputed TO
GTVC (B) Mansehra
GTVC (W Mansehra_____
GTVC (B) Mansehra_____
GPL Mansehra_________
GTVC (B) Mansehra

NAMF & designation________
Mr. Shad Muhammad Store Keeper (BPS-10)
liaz Jaffar, Naib Qasid (BPS-02)______ _______
Muhammad Saddique (BPS-02) ------------- -
Muhammad Farooq, Workshop Attendant (BPS-02) 
Zeshan Tabassam, Workshop Attendant (BPS-02)_
Zeshan Aslam. Workshop Attendant (BPS-02)____
Malik Aman. Chowkidar (BPS-02) -- -------------
Spain Mian, Chowkidar_______ ______ ______
Atta Muhammad, Mali______ ___________^-----
Naseer Ahmad, Sweeper_____ ______________

S#
1.
2.
3.
4.
5. GPL Mansehra
6. GTVC (W) Mansehra

GTVC (B) Mansehra7.
8. GTVC (B) Mansehra

GTVC (W) Mansehra9.
10.

The will continue to drawn their salary & allowances against their regular 

posting.

They are 
center/institution.

2.

the concerneddirected to immediately report to3.

DIRECTOR (ADMIN/HR) 
KP-TEVTA

Dated: 15/03/Endst.No. KP-TEVTA/OPS/PAF/SAT/Transfer 827(1 9)

Copy for information and necessary action to;-

P A to Managing Director KP-TEVTA, Head Office.
Die Director Training (Non-Tech) Air Headquarter, Peshawar. 
The Director (F&A) & ICT-KP-TEVTA.
The Principal, GTVC (Boys), Mansehra.
The Principal, SDC, Khaki Mansehra.
The Principal, GTVC (W) Mansehra.
The Principal, GPI, Mansehra.
PF of individual concerned.
Individual concerned.
HR Section.
Office Copy.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11. DEPUTY DIRECTOR 

(ADMIN/HR)
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ilv:

KHYBER PAKHTUNKHWA TECHNICAL 
EDUCATION & VOCATIONAL TRAINING 

AUTHORITY, 3-A, CHINAR RpAD,
UNIVERSITY TOWN, PESHAWAR. I

www.kotcPhone: 091-9216888

KHYBER PAKHTUN

m
■iOFFICE ORDER

Under the provision of agreement with PAF and in continuation of the off 

order Endst; No: KPHEVTA/OPS/SVTl/Transfer/2738 (1-11) dated 14-10-2015 the compel 

authority is' pleased to order the revised deputing of the following Class-!V Staff of SI 

Khaki to the extent as mentioned against each with immediate effect.

Domicile Revised Deputing at.Sr: Previous 
Deputing at

Name of Incumbent/with
No: Designation

Mr.Zeeshan Asiam, Shop Attendant, 
(BPS-02)

Mansehra GPl,
Mansehra

01 GTVC(B), Mansehra

[\4ANAGING DIRECTOR 
KP-TEVTA

■j

)
Endst: No. KP-TEVTA/OPS/PAF/SVTI/ ///o^ O" N Dated./^_/_‘?iL/201

CC;
1. The Chairman. KP-TEVTA, Pesha\war.
2. The Managing Director, KP-TEVTA, Peshawar.
3. The Director, Training (Non-Tech) Air Head Quarter, Peshawar.
4. The Director, (Admn/HR), KP-TEVTA.
5. The Principal, Skill Development Center, Khaki Mansehra.
6. The Principal, Govt: Polytechnic Institute, Manserha.
7. The Principal, Govt: Technical & Vocational Center (B), Mansehra.
8. Official concerned. '
9. Personal File
10. Office copy.

DEPUTY'director 
(Admn'XHR)

\

Ars^iadKlian Tinok
Advocate H\gb Court 

OfllcG No 33 Adjacent tc 
Oistl 3ar Abbottabad

http://www.kotc
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Zeeshan Aslam 
Office Boy 
SDC Kliald

19 Nov 2008

Subject: Extension in employment contract

Dear Mr. Zeshan Aslam

IReference your Appointment letter dated 20 Nov 2007. your contract has expired on 19 
. Nov 2008.

We are pleased to extend your employment contract with Skill Development Centre, 
Manselu'a as Office Bov till 31 Jan 2009. All other terms and conditions of your 
employment will remain same.

i

■ We hope you will continue worldng with same enthusiasm and spirit.

Yours sincerely.

For Nabeel Asghar 
. Project Director

C.C.
'.Ipl^-Personal File ‘‘

lanol!
court

ff'
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' Zeeshan Aslam 
Office Boy ' 
SDC Khaki '

Date: 31 Janiiai'v 2009

Subject: Extension in employment contract

Dear Mr. Zeeshan,

Reference your Extension in employment contract letter dated November 19, 2008 
your contract has expired on 31 January 2009.

We are pleased to extend your employment contract with Skill Development Centre, 
Mansehra as Office Bov till 30^'* June 2009.. All other terms and conditions of your 
employment will remain same.

We hope you will continue working with same enthusiasm and spirit.

i

•i:

Yours sincerely,

For Nab^el 
Project Director

Acceptance

C.C.

Personal File

\

lMuhainraad^rstiarf'<t'^’’ f:" 
Advocate Cou 

Office Mo 33 Adjacent
Oistt BarAbbottabad

i
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Zeeshan Aslani
Office Boy 
SDC Khaki ,,

Date: 30 June 2009

Subject: Extension in employment contract

Dear Mr. Zeeshan,

Reference your last Extension in employment contract letter your contract has expired 
on 30"Mune 2009.

We are pleased to extend your employment contract with Skill Development Centre, 
Mansehra as Office Bov till 3D‘ December 2009.

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely.

S'. y'

Ta riq'Mehmood 
Project Manager

X

cT
Acceptance

Cc:'

Personal file

IWuhammadArshad'K!'.;." 
Advocate HiQb Court 

Office No 33 Adjacent . 
Ojstt ^ar Abbcttr'-- !
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE GENERAL TECHNICAL EDUCATION 

& MANPOWER TRAINING, PESHAWAR 
BENEVOLENT FUND BUILDING PESHAWAR CANTT

OFFICER ORDER

below;-

TF.RiVrS & CONDITION

Khyber Pakhtunkhwa Act, 2005 Khyber Pakhtunkhwa Act No. IX 2005) 

and rules fanned there under.
Se have fitness ftom the concerned
medical Superintends/Civil Surgeon rvithin a week time of the resumption 

of duty.
His services shall be liable to
of probation without any notice. ,
His Characier / antecedents are verified well be police authonties.
He will be governed by such rules vnd regulation as may be issued from 

of time by the Government for the category of Government Servant

1.

2.
3.

termii;ation during initial /extended period4.

5.
6.

time
to which he belongs. ,. „ i i j ^
If the above terms and conditions aj.e acceptable to himAier should report
for duty to the Principal concerned vdthin 30 days of the issue of this order 
failing which the offer of appointment will be automatically be cancelled.

7.

DIRECTOR GENERAL

Dated:07/02/2014DGTE&MT/Estt-II/721(l-4)

rnnv for forwarded for information and necesjjiry actiofli^

The District Accounts Officer Khaki.

2 The Principal Government Skill Development Center Khaki, Mansehra.
1.

\
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Consequent upon the taking 
Developj-nent Center Khaki by the Provincial Governnenl 

pursuance of ihe MOU signed betv/een the Provincial

over of the Go' ernment Gkill 

on rever,-.a side and in 

Governr-.ent and' the 

i n d Li 31 i'; 1 j e ve I o p.i r\e i't t 

ti e DepaCmenia! Selection 

Aclani Ki-K..n R/0 P/0 Knaki

sponsoring Agency TUSDEC through {Pakista 
Cooperation) ana on the recommendation of 
Committee Mr. Zeeshan Asiam S/0 Mohammad

VKane Khaki Adda;'iehsii & OistricL Mansehra 

TUSDEC in the
recruited ar Cirms-’V by the 

same Center during, the project period is hemny appointed
/qidjusted as Shop Attendant agmnst the nevdy created post at Gcvorimient Skii! 

on the terms condition given trslow;-qoveiopment Center Khaki Mansehra

JERiViS K CONOiTiOM

1- his appoinimant wii! be in accordance with ths contents of sub Section /:') 
or Section- (19) of The Khyber PakthLirrkwt, Civii Servants Act 1973 
Anyoer PakthunKwa Act. 2005 Khyber Pakthunkwa Act No 
rules fOi;I'lrod there under.

2- he Will iO join duty at his own expenses.

iX 2005) and

3- Ike will have to produce Certificate of Medica; fiinesi: k 
Superuuends/Ciyi! Surgeon within a \reek ti .

m me concerned 
0 of li'ie resumpli..::;niodica

of duty.

4- i'liS services snail be liable to termination during initou.Axtended 
probation without any notice.

penoG or

5- . his Character/antecedents are verified well be police

6- He will begeverned by such rules and reguianon as may
tirnie of time by the Government for tlie category of Goverrmyepil Servant tc 
which he oeiongs.

ClaP.:-

/- It the above terms and conditions are acceptc he to 
for duty to the i-'rincipal concerned within 30 dmys of 
failing vi'hich ol appointment wiii automaticaliv

DiRECTCR GENERAL 
/2Q14.OGTEKMT/Estthl/ '7 . o 

L^: r;VDate

Copy i-' ordsci for info.rniaticn and nscessarv' aeVron;- 

T- 11’le District .'Accounts Officer Mansehra.

2- The Principal Government Skill Developirient Coriter Khairi Ma/isehraw
■ 7 / .a/

3- Individual concerned.

4- Oiiice copy.

,w
2 r'^/S'

fJX.

JDEPUTY DIREGTOiR (ADMM)

if
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(.1) Shahsad Iqbal son of Musawar IqbaKK^ 
■ (2) Mubairnnad^Harmnad iqaan son of^

: . ■ Muhainmad Farooq Kban (3) ' Abdul 
Klialiq son of iOiada Dad Kban44) Fabad , 
Ahmed, son of 'AttauUah

s.-

Jan (5)
‘. Muhammad ,: Kashid' son ' of ^ Ghulam

Sarwan (6) .'INTouman, Mehmood . son . .oh.
Muhammad Akram Klian (7) Ilisan Elahi

of' Atta Muhainmad. . (8) ■ Zahid. ' 
Mehmood son 

, Muhammad

son
of . Kish war Khan (9) 

Munir .; .Ahmed.
Muhammad Sarwar (10). Ibrar; Ahmed ; ' 
son -of Muhammad . Firdous , .(ll.) rorar . . . 

. Hussain, son of Eazal Basool .(12) Gulsar 
Ahmed soil. of Muhammad- Akbar 

• Munawar': Khan

son of

• f** ;

(13)
son . of ; Mtihamniad ; 

..Ismail ■ c/o'Skill : Development ..Centre.. 
3Khaki, . : District Mansehra- (14) . . .

.. . Hayatullah . son; , of Sarwar ,-Khan (15)
■- .:Akn:ial Khan . son of . Rustam BChan . 

Jadooh .(16) ; Amjid _. .Khan V- son of 
..Aurangzeb (17) Kliayal Muhammad 

.-■ of - . M.uhamnaad ■ •Jah. (18) .'. Muhamamd 
Maroof son of Abdul Jalil (19) Asadullah .. 
Khaxl son of Dawar .IQian (20).:Ashfaq - 
Ahmed son of . Abdul .Samad .c/o Skill

,. Banda, . -. 
.•petitioner's'

son'

!■1
B'

■ ..Development -■..' Centre ^. ■ 'Kusa' ^
, ■.. District Battagram.. :

Arstiacf Kfisn T"
locate High Coi,i 

33 Adjacent 
stt Abl^ojtr^" ''

V;- .
1 5.4iv i CertWK:

.VerOTs
A : A/r -:

■‘eXA/lW//rR / ■ ^ •
PcshmvH.' Hiyii Cotin Atipotl.apnsiBefiCii]

.. . Auilionic^UUiid‘jiSi::7S£vfif0rtif!^J '
/ •

qJ. ol'd ]X'.;l)' . i Secretaky.
... .'■'I '■.,.iudustries;.. ' Cornmerce '..'
■'■ .XeGhniGal ..education, .-Manpower ■ . 

i raining’ Department, Peshawar

to K.P.K .Goveminent'
■'and .' ..

dV • -
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m THIS PESHAWAR HIGH COURT, ABBOTTAB.^R^^tt~—-^#-^ '
' JUDICIAL BEPARTMEN^ . ,■ ^

. ■iWritPeiitioriNo. 582-/1/2014.

,...06.G9.2ai6.......

.. ..»!

- V •; ;r"

•• Date, of hearing..'.....',

/a

k JCA

• Petitioner • /

. Respondents.. -
O

' .C>*^' 1yQit?- '

'•r *•

■■ lEMAMVhlAU KBAJ^. Thi-ough. tiie instant vmt petition"

t-mder Article 199 olthe Islaniic.RepubliG of Paldstan, 1973 the

petitioners, ha.'ve inade the following prayer: -

': ''It is,^tfier^rs, most humbly prayed that by 

■'^ acceptance-of instant wnY petition respondents 

■jTiciy -^aciotisly be directed to regularize 

■■petitidners against their M>orkihg positions -with 

their salaries since September.' 2013 'onwards- 
and not to makepny attempt wider the garb, of 

transfer pr. 'ptherM’ise. to 'deprive the petitioners 

fi-om their legal/fundamental rigpts'. "■

.*

Cer?/f/e;i4Qj3e,'WCopy

iAf( I■ ■ :.■ Ey.mplSzR'.
Peshatvar Htp/i Couyy'oboKtibnd Bn'- 

Auiboincd^iiaAd^ pi’ic/ Orc\-;;;
•• •••■■■ .

• ^ i-

fo
A—,•

w'

■ P A.,"- Brief facts as spelt; out fi-pm the'petitio'n are that tlie . '
;

petitioners \yere‘-appointed ^•;-^9..,'Fit'®scribed.- inanner- on
.ai^i;ent;jTO3ts ^:Skill'Dey^iopment^Center, establish^ after , ■b..CLL.;!l;S:j; SlJ

.AIuhammafifArshadKhan Tar - 
AdvocatE^Kigh Court 

Office Noh33 Adjacent I 
Oistt BarAbbotta*'*'"*,

■' /

V.; /
x"-- the-: disastrous-'eaithqualce ' of 2005 'bp.. t]ie"'5o:vernment' of 

Paldstati, 'pt.Khald (District .Mahsehra)., and Kuza Baoida

Pistiict Battagi'am)_for a.peiiod of .one year which ^s iatef on

)
*■;"u,r .y nr.;;:,!:?'-ri-r;th:fr*'^
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, V ;■. extended' to 3 r^'March 2011. The centers ■were funded by 

: ■ Pakistan Industriai,r)eyelopraent Coiporatipn (PIDCyand were- 

;, ;' :-.execmed by.Techilolog3dUp-gradation and Skill Development 

, ' ■■Company (TUSDEC) while. ; Government of IChyber 

, Palchtunlchwa vvas responsible for provision of land, however,

■in the yean 2006'both . the- Federal as. well as Provincial 

■.:■■' ■ ■governments decided through an. agreement that TUSDEG Avill 

' haiid^ over these -icenters to . -the Province of ■.lOiyper . ' . .

Paiditunldiwa. in' functional position. The: .GoveniTnent of 

■ . Kliyber Paldatunldivva took over thO charge .of tliese centers on 

18-.Q,T20,l i'but, prior to that. the'Finan'ce.pepartinent.cfeated - 

, '..posts, Dn regular ■■ budget for. these centers, however, tiie,

, . ■ Provincial .'Government-instead .of "regularising the existing.

■. ■ staff,.advertised-such posts W the ne-wspaper, which act of the.. '
■ i ■T'"

provincial govermneut was-|- ;challenged hy tlie petitioners 

:'through writ petition beaiing iSfo..534/2011, 'being illegal, and '

..'-this, couil had-granted staluS-^quo' in thC''case and the : fsw 

. ■'advertisement y/as stopped;■ however, later on the petitioners.
i * i ■

' ' i
. preferred anodier wTit petiboh bearing No. 305/2013 tvherein' -'

i'T i ■ ' ■ "v / * ■ I
two questions- y/ere ta]cen.(i) Regularization,of the

■j.

I'..

•v'.

V

C-

■5

r ■
• ..

t

Office.No, 33 Adjacent tc 
Oistt Bar Abbottabadand (h) payments ofsalaiies,hind .finally the .salaries were paid

.. to . themon. tiie.'.'direction .of .this.'-'court by tiie Federal.

I rC,--' '/Government'while the matter of regularization 'vvas referred to '

.■.■y'''~~V.'.'PIDC and TUSDEC for consiberation with dirC'Ction to inalce a ' ■. 3df).■/: .rU .

. ••• -

•sM <■ ■
■ • 5

•ol

. I

■ *’‘0
vl

-.7- L‘ ) •. i



•'
. "decisioia-wthiii foil7 (40) days 'after receipt of.die order,, which 

s.Was not' decided v/ithin the stipulated period rather th^ centers

. /- :

J

. handed- over to 'Provincial•.'Governi-nent wide. • •;■ were, •,. once

.nent dated .03.09'.2013'^d h.was.held that the aecision of 

. eiT.plo-yees'-has to be, decided by'the-^Govermnent of lOiyber 

Pakiitunldrwa 'as per policies. •,

agreei

;

V

'3: ' ■ ■ The Provincial.Government after taking over the cnarg'e 

■-.of- the Institutions-was supposed, to ruir.-affairs smoothly, as . ... 

requhed by law -and.to' decide the fortune, .of -the petitioners; at 

the earliest but, instead crated.iiTationality as onpne napd.it had-

,:regularized ni^eil iasy'/collea^es of .the 'petitioners;; vide ' i; 

(■' ■"ibrdcr dated.07^02.2014 while, on thppth^ handfthe peiitlpners ^

• :-

l
■/

1 i
• 4

. have been left.

On 3-1.01.2014, desipite visit of the-representative, of 

Provincial GpVeannrent for ■■.physical .verification, at Khald ,

District Maiiseltia'anh-Kuza-Banda'.Distiict Battagram centers,

after being satisfied,, haniied over, tiie . equipments to the

: concerned petitioners on 181112013; Assistant Director Budget.
Office blp .33 Adjacent t 

■ Oistt. -Qar. Abbottab*

■; A

S
■v<.

hv.T.ri.M

:
Accounts' vide letters."i'dated' 03:04.2014'.and'..17.04:2014

.-' directed■:hreharge- /..Princilpal.-Khaki. Center ,and.'Incharge. / .

Principal' Ku2a'..Bto .respectively to.Aopeii/d-.

.' ■goyermnerit'acebunt 'in'B.dllc'on their.o.wii'names,'hence, tire.: 

'petitioners, being'aggrieved bf.thd.discriniinati-ve behavior

';

O

■w

of . '
;

..SI'. ..‘,4 the*- respondents- 'which .■ elitails . lack, of;legal rights of tl-ie *./
. :B..;

;

-■ .-li• : B- :

_—
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'■'petitioners -'tna .transfer .orders beariiig'No. 2033(1-115} dated' 

'24.04.2014; and- 2139(1-6) .dated .17-04.2GI4'j "being based on. 

1'... rnaiafidc. beside^ fake -and. fictitioits,. liaVe been ■prsyed.-for

:.!>

• •.;
indulgencebof tiris c6iui--.dir6ugn the'.iiistaiiL'-'cCin'driinional 

' , .petition.

Learned coiinssl . for the petitionersairgued that,.the 

■' .t t-'petidpners .are serving, in the Institution since last seven (07);.

■ years 'without"receiving, salaries .'.and remunerationE afiei" ■

.. 5

September, .‘2013; that'the' petitioners. afO vdll.-'quaLified 'and .
;;

have gained vast 'ex'perience in their, respective' Selds^-.who 

■ well .conversant witli the 'affairs . of; Institution; ■,that the ■ 

petitioners.-Jiaye - already • completed their -prohibition period^-

are-

V..

,'successfLi.lly 'without-. any sti^.a and are serdng devotedly.

•' ■ tiius, . cannot, be. expelled; as', approximately' eiglrteen' (IS)''

.colleagues-of the petitidnet;s. ;haVE '.already been-regularised 

tiirough appointnient letters and petitioners have been left aside,

■;b wlio.are.also.entitled to be re^ilaiized in the same fashion; 'that ■

. since September,-2013 tlie'petitioners have.not been paid.their ■■

U'

;

. WT''

'.-■.:-lMuhafnmad Arsha,d Khan Tant
. Advocate Hvgh Court 

Office. No 33:Adjacent l 
Dl%tt.' ftar.Abbottabad

\ •. ;
salaries', which is litter'violation of the. hiiinah rights and^thattlie ....

:2<N . ■- tv..: '2'b ; : y J' ■
. . . ' stalcehoidersbof tiie 'goveriiinent have .vis.ited, so many:times

;'w '
■■■ ■"■ ■'■--“■v ■. ' ■ these centers and the.pe.titioners were informed tlrat they:will .be

regularized'again^t.tlieirworldng position veiy soon, hence, die

' h\- ■ ■ ■

' iv
t' Y''r;v '■ . respective,posts.

. ‘.

?

•, (.i

•petitiohers are very'much,entitled.'to .be regularized on their

-'Hg •.

. -i

tr—‘-'•'-•tir’— •I?"
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•■••'On'.the other h^.d, learned Assistant .Advocate General. V 

appeadug'on behalf,of .the .Provinciai Goyemirient as. well .as .'
'4-

J ••

■■’the learned Deputy Attorney Geherat appearing on behalf of the 

. ;.FederarGovernraent,tIiough resisted'die .conteni.i'onAof learned ■' \

eouiisel for.the petitioners but in rebuttal could not brought , any 

■; / ■ ■ document pn^record to show the reason that .why tlie petiti.oners-
j

•vr:

have been'left oiit ■'vhile similarly placed employees, who were ■ 

■■■ .colleagues of the petitioners,-have been adjusted / regularized: ■

;

i

«:
, i have .heard., learned, counser for the petitioners, tlie •• ' 

learned Assistant Advocate General and tlie-learned Deputy 

A.ttoraey General;'and gone through the-entire file-with tlieir 

• valuable.

8. • • Record reveals tliat the petitioners were appointed on 

, .different posts in the year 2007 ■.through proper orders, issued 

by the -Project Director,' Skill Development' Center 

• thirteen (13) years back .for a,period of one year bn the basis of.'.,-. •

' .teims and conditions provided therein which period was further 

extended troni time to time, however, after negotiation between 

. XySDEC .and:the Provincial Governmentlwhen the:centers ■ ■ 

were handed.pyer to the latter, it advertised the posts for'fresh •/\

• n

. 1

•. some '

■p.

h'l-■i.A
T

V

appointiuent'despite; the'fact that.; old employees' were .waiting
..P .^Wuhammad'ArshadKhan Tan

■. ,-y'f ■■ .Advocate H»ghCourt
A'■'■I , . ■■■ ■ 'A ' > ■ ■■ '■■■■■ ".■■I ■ Office-Noy 33 Adjacent I
" - Without dilating upon other merits of the case, suffice if O'istt BQr Abbottabad

/-
•fc.

ill-
I

■‘nt TI 0 /t-v-A I&:
. ili liI. I

'I

(liiV.

b..«i(ccc.iiot..oillj t!l,13 C /I I'
Jfeme Coiui o' tIIi;#. SOI .I

J
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■ , . Pakistan, too in, ntunber of . cases have jeppatedly lieid that 

keeping in view Section 3 of the Norlii West Frontier Province 

\ (now 'Kliyber PaklitunJd-iwa) Employees (Regularization' of.

. SeiVices) Act, 2009 a.corLtract or adhoc emplo^'ee'shall be - 

regularized, which reads as follows:'-'

/
A ■

"3. Megiiianz^tion of Services of-ceriam 

employees. All employees including 

' --iA ' ■■■:■■ recommendees of the High Coiirt appointed on 

• contract or ddhocbasis 'and holding that post, 

.on ■ 3 f‘December. 2008, :br'- till. .'the.

■ commencement of this Act shall-be...deemed to' v 

ha\}e been .validly.-appointed on regular . 'basis 

helving the same qualification and experience. ” •

» .

.t

0 •
V.

■ ■ 10. .. ....The, . 'aforesaid'section of the Act' reproduced. ...■

. . hereinabove- 'clearly provides for. the reguiarization, of the ■■

V,'- :'employees .appointed either on contract basis or adhoc basis and •'

F.,were,holding contL‘act appointments on December, 2008 or

till the commencemenf of this Act. Admittedly, the petitioners 

'.^vyer.e■"app.ointed on one. year "contract, / project basis,’which ’.I 

period ..of their appointments "was extended from, time ’to time-' . ■

J: lint,and • w.ere ■ holding tlieir u'espective. posts' on tlie
f .^ Advodate High Court 

■Office Nof 33 Adjacent; 
DisU.BarAbbottgh'’'^

:t'-t I

■'.'.t, • provided in Section 3, ibid).' : •••.
«

'df,.. ■■■■ Besides.tire above Sebtion 4yi ofthe Act ibid expressly

'..lit.:‘n: .' ■ ■excludes the application of any other law and. declares that the ■
•s

prbvisLon's of. the : Act iwill' lmve.. ovemdi.;ig:';e'ffect, being a 

■special enactment. -In'.'this: background, the cases of tlie



\__

s:

\ ;y-
v;

<
^petition.ei‘s squarel3'. 'ial.i ■within the ambit 6i the Act ibid and 

their';services were mandated,to.be regulated by.the'provisions 

. ' ■ of.the aforesaid Act. .

' It,is .also an admitted fact-that the petitioners, were - 

...appointed on contract basis oil Project posts but the said Project 

was first funded by the Federal Governraenf .and later on by the 

- 'provincial .Government after-allocating re^lar. budget prior to . 

the-promulgation. 6f tlie -Act Almok all'the Projects v/ere- t 

’.brpught.iindsr 'tiie' regular Provincial' .Budge,' Schemes, hy tire ■ 

'..Govefnliient of.. Kh3>bef"Palditunlchwa, ■ and ■ summaries 

approved'by the Chief Minister.of. the Khyber.Paiditunldiwa for 

operating tbe'Projects on pernianeiit basis.

■’1.3. ■■ r Apart from the-above, it is also crystal clear that the

'i •

• .12.

i-

were

j.■j

■; petitioners were' appointed as project employees and were 

employment / service for long nine (09),years and that too &om 

. ■ September , 201,3 onward .mthout receiving';salary . and : the h A . 

.■ '■■■ ..-Trojects on which they'were aiipointedhaveals.o .been taken on 

■ ' 're^ilar budget of the government.

.in ■ •

'■'i

F

therefore, the Goyernment^^'

' Khyber Palditunldiwa also obliged to treat the petitioner5|® '|’^^«;
I' A-d," j

■ ,v- par as it. caimot adopt .a policy, of cherry picldng .to regulaiize 

'theii colleagues', by leaving the petitioners,-.^'siraUarlv; placed
• \ ..- >

• emplo^/ees.
-.0-11 .ip\ ■

.) •,-r
■

14.' '■■■ Reliance id placed''on'Ihe case lav*''enunciated .by .the 

.. ■ Hon’b.le Apex Court .in tlie; cases titled; “Prpvince 'df l^unjab
^ ' A •>
" -a

fD

■ ---sV' x- "r A
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' k. V
■»

■f-

■through Secretary Communication and Works Departiiient. & 

others-Vs. Akmad Hussain’' SCMl 1547); "FirImran

Sajid. S: others Vs.. Managing .Director / General Manager 

(Manager ■ Finance). Telephone Industries. of Pakistan and
/ . .

, . .others" (2015 PLC'-.(CS) 1487} and "Province of. Punjab 

ihroiigh Secretar)) ''Communication cind Worlcs Department and 

-others Vs.. Ahmad Hussain" (2011 SCMR 1547).'

. .

‘

... .■15. .'■Apart from tlie^ab.oVe, the Hon’ble Apex court'while ■.

; deciding, twenty four (24) 'Civil . Appeals; involving-.identical. ■ ■ 

•questions' • of ; law, ' reported.

c.*

"Ooyei'nment .-of. Khyher 

■ Pakhtunkhwd through Secretary' Agriculture and^ others' Vs. . -

as

■AMnamdlah" '(2016 SCMR 137-5) has'held that the.respondents ■

-were appointed, oh con-tract basis and.were'in employment / 

seiwice for .several 3'-ears, and .Projects. oh :which they, 

.appointed haye'^aisq'.heen taken .oh the regular budget of the"

were

• : Government, therefore, tlreii; status, as project .employees has 

••: .elided ;Ohce..their services, -were, transferred to the different '-

;■ ; ’ f • . •' . "attached goverhiheiit departments, in terins 'of Section 3 of the •' ' .ii

Act. The government of Khyher Palditunlchwa was also obliged . ' A

to treat the respondents-.therein'at .par, as'it. eanhot ad^smmad^rshahkban IbtJt
.Advocate High Court

policy.of cherr){ picking to-regularize the-enipioyeei of ceiSlfe^e No.-33'Adjacent t- 
/ ■■v.7 -7 V ■../^'StrearAhljottaba^''
Projects wliile terminating tire serydees .of other .sunilaiiy placed ■'

^ .:.'erirployees; The case in hand is not distinguishable;from that of, .

"the,, afbrenientioneci civil appeals; .hence, .on the same -ah-aiogy'".'

. ft,7-A
. -fl

::

■ iG ' 7r\''
O,'

■

■li
A3

h.-.
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;1. •a*iy

4 •"'/-•

fte:petitioners too:are entitled to the s^ ,

• 16..: :' . ' the provisions of Atticle 4

of Islamic fl-epublio of.pal

equality fjcfore' law

of the Constitntipn-

flstan, 1973 -embodies; the edncept' of b"

“d, equal protection, of law and, ■

- ^tihary/,discrimmatoryldw'
save .

' I

?e.icl actions.by the
,Govemmental authoriti

es, therefore, every public fimctionaty 1
1

IS.
supposed to foinction 

precincts of its 

■p'eatedi

good feith,;honestly and within the ■ 'in.-

power , so, that'persons
concerned should' be 

aw as guaranteed by Axtiolin accordance with ]
es.ibid.,;

17.- It its now well settled law that tlie object of good
governance cannot be achieved by

wbitrarily, and ,wifoci;t

exercising discretionary • . 

application of ^
■ PP'^-'oi's unreasonabiy or.

mind but objective

,. justness. , fefoiess and; .openness in

f, ■ - command of the Constifoti 

Preluding Articies-4 antipk"'

can be achieved'by foliowi
ng die rules of

.consonance.- witii the'

PU . enshrined in dif&rcnuA,tioIos

Not only from tbA the facts and circuinstai
tees, of this case'

- .bot keeping in
View tile golden principles of law

.^...tbeHon:bleAex.Court'in’
C! •«•:
0;1>fo,.tesitjtiori.to aiiob'

'a Vi A- .. ......
s • • •*

‘ X: • ‘ |Ao •
•»
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.

;

: of trans&is^'

■ theif^ legal: 7 :

pendency of the instant-writ.

■petition, any order against the interest-of the petitioners'has 

been passed in the shape of transfer, the same shall have, to he 

vacated. Ail-the petitioners are directed to appear .before'their

■ respective places of posting where they were- at.die time, of

filing of instant petition.
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BEFORE THE PESHAWAR HIGH C-OXruT, 
BENCH AHBOTTABAD.;^3SK=>WS«»^^^ .

!-■

C'c

(1) Abfi^l^Vihaliq
resident,^Village Khaid, Tehsil and District 
Mansehrd p(E) Muhammad Munir son of 
MuhaihrriaQ 
Nawanshel^ ;

O-.' ■ Mehmodd"^ 
resident..

son of Khudadad Khan,hV.-'h-,
K:

ofresident• Sarwax,
Abbpttabad (3) Nouman r'- 

n of Muhammad Alcram Khan, .A
h. Mohallah Channai, Tehsil and 

Di§;Ka-,e1hMansehra-(4) Hammad Khan son of- 
'^^^'^^Sii^iuhamrnad Fai'ooq, resident of Village 

Khaki, Tehsil and District Mansehra (5)
of • Mussfrwai' Iqbal, 

irict

/O

O

Shahzad Iqbal son 
resident of Village Khaki, Tehsil ajod D 
Mansehra (6) Muhammad Rashid son ol 
Ghulam Sarwai', resident of Ghazikot, ichsil 
smd District Mansehra (7) Fahad Ahmea 
of Attaullah Jan, resident of Village Data, 
Tehsil and Distrfet Mansehra (8) Ihsan Elahi 

of Atta Muhammad, resident of Village

son

son
Khald, Tehsil and District Mansehra (9) Ibrar '
Ahmed son of Muhammad Firdous, resident 
of Village Sherpur, Tehsil and District 
Mansehra- (10) Zahid Mehmood son of a 
Kishwai- Khan, resident of Village Torongzai,
Tehsil and District Charsadda (11) IZfIe.shan;v 

fAslarn/son of Muhammad Asiam/residont of 
'village' Khaki, Tehsil and District Mansehra 

(12} ^Muhammad^KSicMique: son of MMul 
Quddus, resident of Village Bhochar, 
tmd District Mansehra (13) ■:MuViOj;nmad- 

‘■Farooq.-son of Mehboob, resident of Village 
' Khaki, 'Tehsil and District Mansehra (14)
Jbraksoh::bf -FazalfRasool,resident of Village . r.,.
Khais:" Tehsil and District Mansehra. (15) .WuhammVArshacfKh.r, U..

it son:/oh fiarAbbottabM

:'h

ehsil

IA If

/

rid-. resident of Khaki. ,
Mansehra (16) Munawar Khaii 
Muhammad Ismail, resident of Village .[fliaki,. 
Tehsil and District . Mansehra (17). Dukar;: 
Ahmed sbnhf Muhanimad Akbar, resident of 
Hari 'Maira, Tehsil and District Macsehra
^18) Kjmr'.Jafroii-. sonrof .Jaffar Khan,-, reside
of Khaki, Tehsil and District Mansehra (19) 
AttdV'Muhamma.dr, sornr of. Fid.a ,iVIu.b.a;::arnad,

Tehsil and District

,f '

; •/
Xf'"' i HV'A'

(.q a41 •A •vAKu ■
• ri . 0 resident of Khald,

Mansehra (20) lAspihrMian- soil; of: rri-ij-.K-liaii., 
resident of Khaki, Tehsil . and District 
Mansehra ■ (21) M-uhammad,. Naseer-rilsph of 
Gohar Aman, resident of Khaki, Tehsil and

^ C/e-;d77iT.7V^2a^e hue Cop.i'
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District Ma.nse.lira. (22) :2e.eslici..n^^;.4,,f'^j^^^^ 
son of Muha-uimad Rustam Kb.an.. reside.n[: o 
Khald Tei-.sil ' and Disb..L.t
_ .. ....... PetitionersMansehra,

w''

Versus
m..

of Pakistan (TUSl^kC) 
of Industry 5^

(1) Govermnent
through MinisUy 
Production Islamabad (PIDC). 
Government of KPK through Secroj.nT 
Ministry of Industiy & Productiun .-nK(2)

Peshawar
General Ministiy of Techj iical(3) Director

Education & Main Power KPK
......Respondents

199 OF 
ISLAMIC
FOR A

PETITION''ARTICLE 
COKSTITUTIOT

WRIT
OFTHE

REGULM.Ia:10
compei^tiokZ^._tr:me

AND THE

PAKIS^rAN

WERE ENTITLED 
' AFTER THE

prohibition peri™
■p V.T .ttOT AN CE / REFIJSA_L_
rfA.PONDENT no.__-----
them a nr the

DISCRMlMlOElUFMC^rJQll^-

mRECTIQMINSTRHCTIOK, ----U
appropriate

OF
1 TO REGUX.ARIZE 

AND NON
1ST

THEINDEEM
V^lpr^ffMRTANCES OF 
^CIOUSLYmiSOT^

the case..MA.Y fiwi) •••>'

WTO

Respectfully shewet; 

The brief facts

/

leading to the lv>stant _
,,=.a nc fniinv/s-- A-tuhammadArshaciKhan Tanc.writ petition are arrayed as iollows. .

had filed WritOffice No- 33 Adjacent t.
Oistt Bar AbbottabadThat the petitioner 

Petition before 

bearing

1)
this Honoruable Court

r'^ 534/2011, ' assailing 

advertisement for fresh
No.

therein the
intment issued by tlie Government

the biviiis

*'*/ *'/■ appoi-
' . of 'KPK Peshawar7^ As
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^ PF.SBA WAR r-riGB COVRT^JiOLXdMJ2JdEN-Qd 

JUDICLll DEPARTMENT 

runGMENT SBEET .

- ■ WP.Nn. 306 of 2011
'■'■I j2 r-Date of hearings

O
P.elitioner_

%Respondents

..>aoat; a™AD SETIjLJ. Abdul Khaliq and 21 other m

Writ Pet,lion No,306 of 2013 and TariqMehir.ood and others ui

see-; the constmili,ona].WntPetilujiiNo.309 of 2013 petiuoiiers

jurisdiction of this Court praying for :-■

thai on acceptance of the writ pemon, 
respondent No.l may kindly be directed to 
confirm / regularize the services oj the 
petitioners after the e-xpiry of their 
probation period arid it Is further re<iueste4 
that respondent No.l rnt^ kindly be 
directed to release /-pay ine salaries of im. 
petitioners from. 1.4.2011 till dale .

l!u:
u

in ■VVr.it PetitionWhereas. Alcmal Klran and otners

seek the coristitutiou^pi

2"
r^diction of this Couil

Ino.257 of 20 X .

kTTii
praying for

acceptance of the writ potion, the .
be rfiriwulfifnfeif 
of thh.

that on
respondmts^ ^v-^y
place ike names 
the Cabinet Division
Establishment Division .
of their services w.e.J. The da.'te^ ■
appointments and release of ike ppiuoners

1'

/ \\.Odx-
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The brief facts, , as mentioned in the petaions- arc 

that petitioners were ajDpomtecl in 2007 in 1 L.‘bDEC. p.roj ech lot 

a period of one 3'e.ai' and all the petitioners were oanyiiig oi.it 

Umir duties for about four years. After negotiation between 

and the Provincial Government, the Provinc.i.a] 

Government advertised tire posts for frestr appointment, flie 

of IvPK did not make the centers fuiictiona.l,

-'f

TUSDEC

Government

tlrerefore, tire Govt:, of Ptddstan reverted the said centers 

PIIOC. Paldstan Industrial Development Corporation addres-sed 

Chief Executive Ofdcer Technology Up-gradatnm

to

a letter, to

and Skill Development Company for preparation of monthiy 

wise brealc of salaries of instructors / staff and veaiication and

ssaiT action. Hence, this writ petition.

Learned counsel for petitioners mainly argueo tl 

ompletion of 6 months’ probation pen-d tire peutioncr 

entided to confirmation/ regularization 

: of Centre to KPK they have not been

nece
• r t

4-

on 0
and after handingwere

aid the salaries, li:
iover

of centre to PIDC thealso argued that aher reversion 

salaries of petitioners have not been released.

was

the netitioners seek regulari^tipn orIn essence,

their services and payment of salaries. 1
Advocate High Courl

the matter is rnvolved. therefore, this Ceff 

order and deem it proper to

respondents to consider the case of prtiuoaers and decide

5-
n ■
snc'.!

refei the matters to thepass any
the

7--

;■
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within a. peiiocl of 40 days, on recsame
t>e coE^municaled to 1-he

observed drat the'petitioners
conxt, and decision in writing may

have •
It is howeverpetitioners.

V'li;;

... ............. ■ ,i„w, pl~<i ■»"*

success&lly completing
• expencncc

but are petitioners despite
tlrelr

/. contractstill working as temirorary

above. It is also observed that the

seems to be

obation period ampr

employees. In addition to £ 

appointment letter is neitlrer on

on temporary

the incumbent shall,be, on

contract basis nor

basis/rator h specifically coniams the condition

probation, fm a period of six
drat

npletion the probation period.
months and on satisfactory cor _

dhsidefed: confifnied.■ jyl/icesiahalffiem
sUvirddre three petitionsIn the light of tlte above.

b-

disposed of acco.i dingly-

Announced.-
25.04.2013

•• \

0&^c-d<Q..be^a‘

^ AbbolWioad'S^- 
5ec.-.75 Ordrns

'^iJ^‘3mmodArshadKi:;i\an
Advocate High Court 

Office Nq' 33 Adjacent:
^'stt Bar Abbottobad



C Tn 111'. siibsliliHcd wi(li KT- I I'.V 1 A Onk-rs dnlcd (17,03.201M issued in f liix*K*li;iH‘)
A ■:j

i S' Government of'Khyber Palchtuiikhwa- ■ 
Industries, Commerce Technical Rducfitinn 

. Department
f r

NO'ni’ICATlON
No.S01II(lN1)U-9/20l7. In pursuance ot Pcsluvwai' l iigh C’lnnl. AhbnUahacl Bench 

nrdcr dnlec! 06.09.2016. tlie (’ompelcnl Aulhorily has been pleavsccl. lo regularise the

services n!' the ibllowing pclilitioner.s/emplnyees nl’ Khyhcr Pakhlunkhwn Technical 

Bciucation & Vocational Training Authority (KP-TEVTA) with elTect irom 01.09.2013 

against the already sanctioned posts with all back beneCits subject to undertaking by the 

pelilioner.s/employees that they would rejund all dues paid to them, in case the apex court 

decides the matter in tavour of the Oovemmenl:

S.No. De^nalioii/nPS 
Senior ln.sUiictor nS-1 7

__ lluinorJnsliHiclor li.S-14
■liinior Instrublor I3S-14 
.luninr lnslruclor I3S-14 
.liinior Inslniehir BS-14. 
.lunior Instructor BS-14 

.. .lunior Instructor i3S’_l_^ _
■ .lunior Inslruclor I3S-I4 .
■ .lunior Instructor B$-14 

.lunior Inslruclor BS-14

Naiue _ _ _
M u h an n_n a lOo I'
Ashliui Ahmad_______
Shahzad Iqbal__________
Muhamma^ Aniad Khan

Akmal Khan

Dale of appoinlmcnl 
_ “_2r()5.2JJ07 
’'22.i0V2(}07‘" ■■2

.T 06.1 1.2007
4 06.11.2007

24!'05"20b7

23.05.2007
5
6.

Ibrar Ahmad 04.12.2008 
21.05.2007 
2l .05.2007

Amjad Khan!
9. Khiyal Muhammad

Muhammad Ra.shid' 
Noumnn Mchniood

10. 21.05.2007
.lunior Inslruclor BS-14 21.05.2007

12 Ihsnn Blahi 
Zahid Mohmoocl
I'lilmd ATimnd__ ___
Muhammad Muniv

BS-! 4
.lunior In.slruclor l’..Cl4

_ qi_.03.2008 
' nr.nHJnnx 

■ 26.11.20(17 
b27n“2bo'7

13
__.[unior Inslruclor BS-14
Accounts Administrator I3»S-

14.
15.

14
Hnyai tHlnh16. Accounts Aciminislralnr B$- 25.05.2007

14
Ahdul Khaliq17. • Accounts Adminisirator BS- ^ 02.11.2007

/ 14
Ibrar I lu.s.sain 
Guitar Ahmad

IN. Driver BS-()4
___Seeuriiy Guard B.Vqi_

Security Guard BS-01

02.1 1.2007 
02 J 1.2007 
02.11.2007

19.
20. Munwar Khan

Consequent qpon their regularization the following transfer/posting is
^ t

___ _________Appointed/posted as ‘
Senior Inslruclor . (BS-17)~ al Gskill Dcvclopincnl 

. Ccnlir. Ballgram ugain.s;l_ Ihc \ a^inl posl.
.lunior Inslrucior (iiS-lV) at GovT: fechincal ,K’ 
Vocnlionn! Cenlcr (B). MTOSJHSSSfflSSSant

ATTr«T&P
.lunior Inslruclor (BS-10^'vt:”Pg^li'nltar'& 
Vocational Cenlcr CB). Man.selii/ Qgain.si (he vacnnl
poi!l-______________;;------------ ■
.lunior Inslruclor
Insliiiilc. Maschrii ngainsi O^VSi^iSiPlWiah Court 
.lunior. imslriicloV
^ Jl.auagnim agaiiisi Ab^ptlabad
•lunior Iirslrucinr (BSM?) at Govt; Technical & 
Voenlional C’cnlcrtW). Abhoil.ilvul auaiu.M Or

.. LPii'^i:__ __

hereby ordered; 
S.No. 1. Name;

Muhammad Maroof

2 Ashfaq Ahmad

.1. Shahznd Iqbal

4. Muhammad Amad 
Khan

!

.s. A.sad Ullah Klian

6. Akmal Khan

vanc.'il
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^\ti^iiioniii..t'Onuv"'CiJ‘^^-Muiiyctm!Mignini^
%)SiV^;.:-;J^;';j;:';_5: __________ '......
Juhi'oi 'In^jlrucior (hS-14) nl . Govi; ‘rcchniciil tV: 
VuciiiiuMMl Cenicr (13), .Miinschi'n iiguinsi ilic vuciini
posi. _ _ ■;____ ____________________________
Tuiiioi'Tnsiruc^ (BS-W) ill .Skill ■ ncvclopmcni
CVniiv, BnKaunmniL’iiiiisi liic .viiciiiU post. : '....
'.liiiiiur hislmcloV'■ (liS-14) ni 'C.iuvl; ■ Tccluik-ul ..V; 
Vocailoiuil Cenlrc (B), Mi^nsehra agninsi .ihc vacaiii
pv)si. .... ....... _____ _. ..
.liiniur' liisiruckn'■ ( m. Uovl; Pulylcchic
Instiuiic. l-ku-ipui‘ • ••
juniori'iistrucior ■(BS-T4^^ lU Govi;. Polyiecluilc
1 n^iikite, Hai-ipur aguilist .the vancai post. _______
Junior Instructor (BS-14) at Govt;' College . ot, 
Technology, Tangi Charsacida against tine vacant post. 
Junior'“'histructor‘“(BS-i4)' at Go-vt; Polytechnic 
liisliluie. MaripiirauaiiiMi the vaeaiil post. ' . 
Assistant (.B^-'*l) hi Govt;-.Bolytechnic Instiuiic.
Mansehui jiguinsi the y,i|cantpusL____
AssisUint (BS-l4}i posted against the vacant .post of 
■Assistant (BS-14) at Skill,'Oeyelopmcnl Centre,

1 kittagram. __ ., ___ ________-j..... .........
Assistam (BS-iij, posted against the yacant post ot 
Assistant (BS-14) at Skill Development .Centre Khaki,
Mansehiu________ ___________________ _____

....... !)riva'(Bi?U4*)7av Govt; Skill Development Centre
Kliakki_l^nsetoagainst tiie vaeant post. ^

... Sli'u|7AUeirdanl (llS-l)T) ia Skill.,Develops
Khaki Miinschra against the .-yaeanl . .....1
Nallrl,>a^J(BS-l)l ) arGovt;T?oHegeU»C4ychhoh)gr 
AhlKillabad,,ag:im:a llie vaaini posl.

)rar \',\hmad

I
Amjad KhanvS

t

I

I
Khiyal Muhammad • 

Muluimmad Rashid

9.
I

1 /10.
i I

:
NoLiinan Mehinood I.

I
I

Ihsan £lahi12.. • (

Zahid Mahmood13.>:
t

•J •l-ahacl Ahmad14.

iMuhammad Munir15.

l-layal Ullah V16.
;

■1.

Abdul Khaliq17.
I

Ibrar l lussainl«.
. f

Gul/.ar Aliniad19.

/Munawar Kliaii 520. f P '

. •••
, I

* / 4‘""
4 Is

■ toreUu-fl^Gpvt; ohKhybeivPakiuuhkhvva._77vy^^^
1 Industries; Cbmiiicrce &‘*1'ee)mlcul-l.'.dueulion.;PepU*'

— , -'ft'. ■ ■ • ' - ^ - .-‘•

2.5 Beshyihe;IO*Mviav/2018

!
' -.

Kn,t>^l!Nu.SOm(lNl))3-9/2Un/
;

Copy Korwarclecl to:- , : ■ ■ v.; . -
1. PSO to Chier Minister. Khyber Pakltlunkhwa, l^eshawpr^ .^v ‘7-7
2. PSO Chief Sedi-eiary, Khyber,l^akhldnkh‘wa;:Peshawar; '.............
3. Sec(-elary'FiaaneeDepartmem,:Khy6eBPakhkmkhy^q:;:Peshawa|C^^:^>:^::;^;,g:^^
4 Assistant Registrar, PeshawarTligh Coiiris.'Abbolhibud Bench.-Abbouabud/;..-; v
5* Mafiaginu Director KP>rEVTAr^Univ^rsiw/rbwn; Peshawap-n:C'^7^>v7'#^^4’^^^^ ......
G. DiSinci- Acpunls

Abbuiiabad. .' 7
7. Priheipal cuneerned.
8. Ofiicial/Petitioners eoneerned.
9. Ollice/file copy!
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!•'THROUGH PROPER CHANNEL (
I •;

Service Period :
•: {

'I

:•

. . .

^Jj^}) bi^^w

Appointment Detail
Order^Orders

- w-fiJc^ If iiX. ^

\ '

^ £y^^;?;aae^ :£,J^| ^

Date (yyj"Petitipne$('lyiM^to^u/,06-09-2016;^

Regularise!i<::-of Appointment: i

1

J
-■;

•-.

V

' ;

<•’\

■r.
< '•:

S ' *
>* V-

•. V:
■ •• ■•••• ■•■

-■ -- '.'V .•;■• 
-V'

V.' •• •

(/t;/hi*^yj{^Apppintmen V

■ ; ■■ 9ffi=eJaa33;A(^acer)t^tc^ ; :. 
•■•■::5i?»';8aS#bb(tabad/.-:';

»•*

- '•■-■'V-T ■•I

!• **. 1•.*.- V 'Vi

'■J

Finance Departnient(^4£-,^R^u.lariPpet(i^|i^l^ :
•‘-Ih.

j
* /V•r.'•;

<

fc^Date'Of Apppintment4!M?n9:=MvSiSi-®:S>:V^^^^^^
y-'xC -^ -V.--W'.v5*y-: y-:. a

.MM V
■t

■ i,• .

;

f



cTiy'-C^ (3^t::-^

^Jur/^u.Cc/D'V 4S £gA UfiAiirtill
[1^

i:>w-TiV ^ *

Date of Appointment/uiPi'^j^^y^>'^^^

♦

./"l 05-04-20 IQf-j^l

OOTUdJIy^ify 13503-6711207-9/:^i^K^(3^t>

3y^jv^t/ki00711 bl2/J'/ 13503-2943294-

00711566yll/y 13503-7552757-3^jy!r'l/bi

/*.*
00711573/:if> 13503-1959493-9/:^>^t|

V

• A* ♦
00711569yi^i/> 13503-5942507-^37^^1/1^

00711568/rl/y 13503-6847172-1y/j7l3'(/ki

00711570/:l/> 13503-2212456-5yi^37/(/k5

007! 1561-r^J'/ 13503-4942506-3y^37^t/k5

007IISJ^/.77'/ 1350^-222793^7^^,d\:^b023Ui'‘ci:5 

" ^PcT/

/T
/yO

9Ao-^b Li-o
cJlp7Cji>r’l/P

yV,

oil

pt6DC^iJj(J3/J?y -r
A »
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S^-tsY/Ca >

Aff/h3mm3J.Ars?T3rfKhan Tano/<
• Advocate K»gh Court**

9SZ^Lj/\Sf}X} ^jr^jsi t i^U L^/^KJ!^i^

iyijSp / \Jbi\ .

(-JrVfc^ U Ll^ cJ^O* i^J'oj/l^j^iJs^J^^ U^Al ^

* V ••

0

F

I

r\

to
dvocAte High Court 

Office ^ .33 Adjacent to 
Oistt A^ottabad


