
f

18.07.2022 Nemo for the appellant.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up for 

preliminary arguments on 19.09.2022 before the S.B at Camp 

Court Abbottabad.

21
(Salah-Ud-Din) 

Member (J)
Camp Court Abbottabad

19'” Sept, 2022 Learned counsel for the appellant present.

Learned counsel for the appellant states that as per 

instruction of his client, he wants to withdraw the instant appeal. 

As a token of admission of his submission he signed the margin of 

the order sheet. Dismissed as withdrawn. Consign.

2.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal this 19^^ day of September,
3.

our

2022.

(Kalim Arshad Khan) 
Chairman

. '- -rh
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Clerk of learned counsel for the appellant present and- , v 

requested for adjournment on the ground that learned counsel 

for the appellant is unable ,to,appear before the Tribunal today. ..

11.10.2021

-

due to strike of lawyers.” Adjourned. To come up for preliminary -

28.12.2021 at Camp Court ,hearing before the S.B on 

Abbottabad. IZr
(SALAH-UD-DIN) 

MEMBER (JUDICIAL) 
CAMP COURT ABBOTTABAD; 'I

S;

I

Iu-t
;

28.12.2021 Counsel for the appellant present and seeks adjournment for 

further preparation. Request is accorded. To come up for 

preliminary hearing on 14.02.2022 before S.B at camp court, 

Abbottabad.
1^:;
av:' -I

L,
Chairm 

Camp Court, A/Abad ■y

<•
i

1^''

t' '
’v..

ty.
i
>

. f-/•:•

■V

V
r- '

V

S

, ! 0,
^ .

..A _



./

'
Form- A

■■ ■

FORM OF ORDER SHEET
i

Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Atta Muhammad resubmitted today by Mr. 

Muhammad Arshad Khan Tanoli Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for prober order please.

08/06/20211-

• t
REGISTRAR .

This case is entrusted to S. Bench Peshawar. Notices be issued to2-
appellant/counsel for preliminary hearing to be put up there

/'on

GHERMANN.

16.07.2021 This case belongs to the Hazara Division and such 

cases were previously heard at camp Court, Abbottabad. 

May be notices issued to appellant/counsel have not 

been received by them, therefore, they are not in 

attendance.

Fresh notices be issued to appellant/counsel for 

preliminary hearing on 11.10.2021 at camp court, 

Abbottabad.

Chairman

■!

J

■■A |CV
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'/ The appeal of Mr. Atta Muhammad Maali GTVC District Mansehra received today i.e. on

26.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- In the index as well as in the memo of appeal year 2019 has been written which may be 
corrected.

2- Copy of impugned regularization order in respect of appellant mentioned in para-6 of 
the memo of appeal is not attached with the appeal which may be placed on it.

3- Annexures-B & C of the appeal are illegible which may be replaced by legible/better 
one.

4- Annexures of the appeal may be flagged.

r

/S.T, i
c*-:

2lu ». •
72020.Dt.

\
REGISTfS^^-'

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Arshad Khan Tanoli
Advocate. High Court A.Abad.

l<.

V ;vdvoca^e ^.3cent
Office

<■>

//

)

•N.r
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR .

Service Appeal No. /20^

Atta Muhammad son of Fida Muhammad, resident of Khakhi Tehsil & 
District Mansehra. (Maali GTVC Mansehra).

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, commerce and 
Technical Department KPK, Peshawar & Others.

...RESPONDENTS

SERVICE APPEAL

INDEX

5.# Description Page No, Annexure
1. Service appeal along with affidavit 1 to 10

If U /}.2. Copy of appointment “A”
3. Copies of time to time extension in 

contract to service is appellant ______
Copy of appointment order of the appellant 
on regular basis______________________
Copy of judgment of similarly placed

/3 t IS “B”

4. “C”n
5. “D”
6. Copy of the judgment dated 25/04/2013

Copy of appointment order of order dated 
10/05/2018

- “E”
7. “P”3C(% 3T

3 6 1^388. Copy of departmental appeal of appellant 
Wakalatnama

“G”

9.

...APPELLANT
Through

/20pS?Dated:

(Muh
Advi



1

■Ji BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Khy!
Sc i ■■

o,.„
Dat«.‘d

/20§2>Service Appeal No.

Atta Muhammad son of Fida Muhammad, resident of Khakhi Tehsil & 
District Mansehra. (Maali GTVC Mansehra).

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, 
commerce and Technical Department KPK, Peshawar.

1.

2. Managing Director TEVTA, KPK, House No. 5-771, Old Bara 
Road, University Town Peshawar.

Principal Government Technical Vocational Center Boys 
Mansehra.

3.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

FleHistjrajr
>4?

APPELLANT WAS INITIALLY APPOINTED IN

SKILLED DEVELOPMENT CENTER KHAKI
to -dlaj'

MANSEHRA, VIDE APPOINTMENT ORDER

REF: SDCS/HR, DATED 08 DECEMBER, 2007,

AND LATER ON THE APPELLANT WAS
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ADJUSTED/ APPOINTED AS MAALI ON

REGULAR BASIS VIDE ORDER DATED

RESPONDENTTHE07/02/2014.

DEPARTMENT APPOINTED SIMILAR

EMPLOYEES AS PER JUDGMENT 06/09/2016

OF PESHAWAR HIGH COURT, BENCH

ABBOTTABAD ON REGULAR BASIS W.E.F

THE DATE OF THEIR INITIAL

APPOINTMENT WITH ALL BACK BENEFITS

BUT THE APPELLANT HAS NEITHER

APPOINTED ON REGULAR BASIS W.E.F THE

DATE OF THEIR INITIAL APPOINTMENT

NOR GRANTED BACK BENEFITS WHICH IS

PERVERSE, AGAINST THE LAW, AS WELL

AS AGAINST THE PRECEDENT CASE LAW

REPORTED 2009 SCMR-I AS THE

APPELLANT ARE SIMILAR AND SIMILARLY

PLACED AND ARE ALSO ELIGIBLE TO

HAVE THEIR SERVICE REGULARIZED

FROM THE DATE OF HIS INITIAL

APPOINTMENT LE 08 DECEMBER, .2007

WITH ALL SERVICE BACK BENEFITS.

PRAYER; ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, RESPONDENTS
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MAY GRACIOUSLY BE DIRECTED TO
>

REGULARIZED THE SERVICE OF THE

APPELLANT W.E.F THE DATE OF HIS

INITIAL APPOINTMENT I.E 08 DECEMBER,

2007 WITH ALL SERVICE BACK BENEFITS.

ANY OTHER RELIEF WHICH THIS

HONOURABLE TRIBUNAL DEEMS

APPROPRIATE IN THE CIRCUMSTANCES OF

THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth: -

That the facts forming the background of the 

instant service appeal are as follows;-

That the appellant was initially, appointed in1.

Skilled Development Center Khaki, on

contract basis as Janitorial Staff w.e.f 08

December 2007 and thereafter, the contract

was extended from time to time without any 

break. Copy of appointment order is

attached as Annexure “A”.

. ’-V
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4 2. That the appointment order and contract

service as mentioned above was extended

from time to time by the competent

authority. Copies of time to time extension

in contract to service is appellant is annexed

as Annexure “B”.

3. That finally the appellant has been

appointed/ adjusted as Maali vide

appointment order dated 07/02/2014. The

services of the appellant were converted into

regular service on 07/02/2014. Copy of

appointment order of the appellant on

regular basis is annexed as Annexure “C”.

That some other similarly placed employees4.

whose services were terminated by

respondent No. 3 filed writ petition No. 382-

A/2014 before Honourable Peshawar High

Court, Bench Abbottabad which was

decided in favour of the petitioner vide

judgment dated 06/09/2016. Copy of

judgment of similarly placed is annexed as

Annexure “D”.
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A 5. That the appellant also filed writ petition4

No. 306-A/2013 before this Honourable

Peshawar High Court Abbottabad Bench,

which was decided in favour of the

appellant. Copy of the judgment dated

25/04/2013 is attached as Annexure “E”.

6. That the Honourable Peshawar High Court,

Bench Abbottabad in their judgment

06/09/2014 held that “the instant writ

petition is accordingly allowed and

respondents are directed to regularized the/■

services of the petitioners forthwith against

their working positions with their salary

since September, 2013 onwards and not to

make any attempt under the garb of transfer

or otherwise to deprive the appellants form 

legal/ fundamental rights”. Hence, 

respondents department appointed the

appellant on regular basis with all back

benefits from the date of their initial

appointment vide appointment order dated

10/05/2018. Copy of appointment order of

order dated 10/05/2018 is annexed as

Annexure “F”.
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J:
That feeling aggrieved, the appellant filed7.

departmental appeal respondent No. 2 for

regularization of their service w.e.f the date

of their initial appointment. Copy of

departmental appeal of appellant is annexed

as Annexure “G”. Hence, feeling aggrieved

the instant service appeal is field inter-alia

on the following grounds;-

GROUNDS;-

(a) That conduct of respondents towards

the appellant is discriminatory,

perverse, /against the law and the

, appellant has not been treated on the

principle of equality under the

mandate of Article 25 of the

constitution of Islamic Republic of

Pakistan 1973.

(b) That once appoint of law is decided

by the service tribunal or apex court,

that must be made applicable to all the

employees were similarly placed in



7

this regard judgment of Supreme4
Court of Pakistan 1996, SCMR~1185,

2005, SCMR-100 and 2009 SCMR-1

refer.

(c) That the employees in pursuance of

judgment 06/09/2016 of Peshawar

High Court, Bench Abbottabad, have

been regularized from the date of their

initial appointment all service back

benefits the said employees as well as

the appellant was/ is sailing in- the

same boat and is similar and similarly

placed employee. Hence, on the

analogy of judgments of the apex

court referred above, appellants are

entitled to be treated alike and their

service are to be regularized w.e.f the

date of their initial appointment with

all service back benefits.

(d) That it is a settled principle of law

that when the law prescribed some

thing which is to done in a particular

manner that must be done in that
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% manner and not otherwise. The4
service law on the subject has also

clarified that the previous service

followed by regular service is to be

counted towards present service.

(e) That though the appellant is serving
—

under the authority but their services

have been declared civil service and

the appellant is a civil servant being a

transferred employee and the matter

regarding terms and conditions of

service are to be dealt with by this

Honourable Tribunal.

(f) That there is no prompt and

efficacious remedy available to the

appellant except the invocation the

jurisdiction of this Honourable

Tribunal.

(g) That other grounds shall be urged at 

the time of arguments, with the ••w-
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i permission of this Honourable

Tribunal.

It is, therefore, humbly prayed that, on

acceptance of the instant service appeal.

respondents may graciously be directed to

regularized the service of the appellant w.e.f the

date of his initial appointment i.e 01 December,

2007 with all service back benefits. Any other

relief which this Honourable Tribunal deems

appropriate in the circumstances of the case may

also be granted to the appellant.

...APPELLANT
Through

/20aD‘: Dated:

//
(M han Tanoli)

AcJVocate'Tli^ Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

^ 1_&—2-
... APPELLANT

>
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

/20E|>Service Appeal No.

Atta Muhammad son of Fida Muhammad, resident of Khakhi. Tehsil & . 
District Mansehra. (Maali GTVC Mansehra).

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, commerce and 
Technical Department KPK, Peshawar & Others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Atta Muhammad son of Fida Muhammad, resident of Khakhi Tehsil & 

District Mansehra. (Maali GTVC Mansehra), do hereby solemnly affirm and 

declare that the contents of foregoing appeal are true and correct to the best 

of my knowledge and belief and nothing has been concealed therein from 

this Honourable Tribunal.

D E P O N E NT
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Dated: December 2007
Ref: TUSDEC/SDC/HR/

Atta Muhammad 
Khaki Mansehra

IiPFOTNTMEm LETTER

Dear Mr. Atta Muhammad,

We are pleased to appoint you as "Janitorial Staff" in Skill Development Centre 
(SDC), with effect from Sth December 2007 for a period of one (1) year, on the terms 
and conditions provided hereunder:

Your Gross Salary (all inclusive) shall be Rs: 4,600 (Rupees Four thousand & Six 
hundred only).

1. You shall be on probation for a period of six (6) months commencing from the 
date you take up your duties, during which period either side can terminate 

, the employment without serving notice. On satisfactory completion of the 
probation period as determined by the SDC, your services shall be considered 
confirmed.

2. During such time that you are in employment with us, you shall be subject to 
existing rules and regulations as vraied by us from time to time.

3. As confirmed employment, your appointment may be terminated at any time 
during its currency by either party giving one month's' (30 Days) notice, 
provided that the SDC, if it shall so choose, pay to you one month's (30 Days) 
salary in lieu of notice. In the event the termination of your services is due to 
misconduct of which the SDC shall be the sole judge, no notice by the SDC 
shall be required to be given and no salary in lieu of notice will be payable.

4. You will initially be posted at Khald and reporting to Project 
Manager/Princij^aTm such other person as may be designated by the SDC 
from time to time. You may however be transferred at any time to any other 
Location depending on the need and exigencies of business as determined by 
the Skill Development Centres. 4

iTTSs iV. 1■ 1
i:." ;

^uliamnfcdArshacfKlian L.:,,’ 
Advocat0 High Couh 

Office No 33 Adjacent I: 
Oistt 3ar

*'•'6
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5. You shall not, during your employment, except as authorized by the SDC, in 
any way divulge or make known to any person any information relating to 
the SDC's business or any other information confidential in nature which may 
come to your knowledge in the coiirse of your employment.

6. During continuation of your ser^/ice,-you_.will neither directly nor indirectly 
nn-huh’^oi^arr hme'-’basisrare ei%a / coitcefned'^ in-any~-otheiv business, 
activity or employment with other' organization.

7. You shall perform, observe and conform to such duties and instructions as 
may from time to time be assigned or communicated to you by the SDC.

8. Your appointment is subject your being found and remairung mediplly fit at 
the time of joining and during your employment with the SDC.

Kindly sign the attached copy and retun'i the same as a token of your acceptance of 
the terms and conditions of employment as mentioned above.

iiu:
AcceptedNabeel Asghar

Project Director SDCs

mm
filunammti Arsliao'Khan Ta.';. „

Advocate High Co'jri 
Office No 33 Adjacent {■: 

Ojstt Bar Abbott.''*'*

;r
2

}
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TECHNICAL EDUCATION & VOCATIONAL 

TRAINING AUTHQRiTY KHYBER PAKHTUNKHWA 
3/A Chinar Road University Town Peshawar. 

Phone No; Q91-921687Q/Q91-92116322

l'j-r
A.a

i^- »-
I

i1| Web: •vwvw.Kptsvta.ci'ov.ok.’i
A!

I OFFICE ORDER:

.-•A Under the provision of agreement with PA^ ithe foiiowi"r; :.rd :

KnaKi Mansehera are deputed io perform the duties a[ tne centresdngtiiij’iijr’s as'^c^S'^ aca'r'S^

with immediate effecV^ti q^4Wr^c^

I
4 “t
.!
0,
-f

I S.# NAME & DESIGNATION DEPUTED TO
' ' Mr. Shad Muhammad..

I Store Keeper,iSPS-10)
; o : ’'/O ;'B'i .r/i^nserra; ''iV

2 : IjazJafiar, Naib Qasid(B-02) i 
3 Muhammad Saddique,Naib Qasid{SPS-02:):
". -.. ' -Muhammad Farpoq. Workshop A[tehdant(^S-02)
5 ' Zeshan tabassam, Workshop Attendant (BPS^V 

; Zsshan'Aslam, Workshop Attendant (BPS-02j
~Maiik Aman, C-howkidarfBPS-02)

3 Mian,C-:;owkidar ^ ^ ^ ^ ^
Atta Muhamniad.Mali ~ •_____
Naseer Ahmad.Sweeper

I / 'w 1iW} PMnsehra. 
i GTV’GTS; Mansenra;*-2

,i GPI/Mansehra.
GTVC (Bi Mansenra.- 

■ - GPi/Mansehra 
. Give iVV) Haripuri

.-T /gj Mansenra.
GT’/^.f3: ^nsenra,.^ 
G T 0 (VV Vi 3 n -s e h r a.'

0
V i

!' •
'Ji ! J

9I
it

■>n

;

2- The will continue to drawn their salaiw G Ailowai ices

3- They are directed to immediarteiy report ic :ne
eoainst tnei" fir :osti":- 'j •• ■

;
conc8''-'ed centre.-in; > 1: -

I
■

Director iAom/HR; 
KP-TEVTA
Z:^Z:.|2 :-;:GSu\0.i\P-, hVh JPS/PAr/S , ,1 raMideC Ow VC ‘O ' 

oopy for information and necessary action to: -, :

/T•1. P.A tc Managing D!rector:KP-TEvTA head Office. 
The Oirector Training (NonrTech) Air Headcuarff-' 
The Director (F& A) ^ ICT. K'VEVTA. ■
The Principal. GTVC (Boys), Mansshra 
The Principal SDC, Khak* Mansehra 
The FrincipaL GTVC (W). Mansehra 
The Principal, GPl.Mansenra.
PF of individual concerned... 
individual concerned 
HR Section.
Office copy.

i;
2''
3-
a.

A-
7- i

3-
Zy y/<re- A10-

•’ -i-

lAbMN.'h’R;



BETTER COPY

TECHNICAL EDUCATION & VOCATIONAL 
TRAINING AUTHORITY KHYBER PAKHTUNIfflWA 

8/A Chinar Road University Town Peshawar 
Phone No: 091-9216870/091-92116322 i

Web; www.kptevta.gov.pk

OFFTCER ORDER;
Under the provision of agreement with PAF the following Ministerial and 

Class-IV/Staff or SDC, Khaki Mansehra are deputed to perform the duties at the centers, 
institutions as noted against each with immediate effect, till further order.

DEPUTED TO
Give (B) Mansehra 
GTVC (W) Mansehra 
GTVC OB’) Mansehra

NAME & designation_______
Mr. Shad Muhammad Store Keepk (BPS-10)____
Ijaz Jaffar, Naib Qasid (BPS-02) __________ _—
Muhammad Saddique (BPS-02) -------------
Muhammad Faroog, Workshop Attendant (BPS-02) 
Zeshan Tabassam, Workshop Attendant (BPS-02)_
Zeshan Aslam, Workshop Attendant (BPS-02)

S#
1.
2.
3. GPI, Mansehra

GTVC (B) Mansehra4.
5. GPI, Mansehrai
6. GTVC (W) Mansehra

GTVC (B) MansehraMalik Aman, Chowkidar (BPS-02)
Spain Mian, Chowkidar________
Atta Muhammad, Mali________ _

7.
8. GTVC (B) Mansehra

GTVC (W) Mansehra9.
Naseer Ahmad, Sweeper10.

The will continue to drawn their salary & allowances against their regular 

posting.
2.

the concernedimmediately report todirected toThey are 
center/institution.

3.

DIRECTOR (ADMIN/HR) 
KP-TEVTA

Dated: 15/03/Endst. No. KP-TEVTA/OPS/PAF/SAT/Transfer 827(1 9)

Cop / for information and necessary action to;-

P.A to Managing Director KP-TEVTA, Head Office.
The Director Training (Non-Tech) Air Headquarter, Peshawar. 
The Director (F&A) & ICT-KP-TEVTA.
The Principal, GTVC (Boys), Mansehra.
The Principal, SDC, Khaki Mansehra.
The Principal, GTVC (W) Mansehra.

7. The Principal, GPI, Mansehra.
8. PF of individual concerned.
9. Individual concerned.
10. HR Section.
11. Office Copy.

1.
2.
3.
4.
5.
6.

DEPUTY DIRECTOR 
(ADMIN/HR)

http://www.kptevta.gov.pk
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Atta Muhammad 
Janitorial Staff 
SDC Khald

07 Dec 2008

Subject: Extension in employment contract

Dear Mr. Atta Muhammad

Reference your Appointment letter dated 08 Dec 2007. your contract has expired on ^ 
Dec 2008. ■ .

We are pleased to extend your employment contract with Skill Development Centre, 
Mansehra as Janitorial Staff till 31 Jan 2009. All other terms and conditions of your 
employment will remain same.

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely,

For Nabeel Asghar 
Project Director

C.C.

Personal File

cX

/Ls.
•rr.*.*.

11

Muhammad
Advocate Coi;;l

Office No 33 Adjacent

Tt 1-
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Atta Muhammad 
Janitorial Staff 
SDC Khaki

Date: 31 January 2009

• .•

Subject; Extension in emyloyment contract

Dear Mr. Atta Muhammad,

Reference your Extension in employment contract letter dated December 7. 2008 your 
contract has expired on 31 Januai-y 2009.

We are pleased to extend your employment contract with Skill Development Centre, 
Mansehra as Janitorial Staff till 30"' June 2009. All other terms and conditions of your 
employment will remain same.

> \

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely,

AcceptanceFor Nabee! Asghar 
Project Director

C.C.

Personal File,, ......



Atta Muhammad
Janiiorial Staff 
SDC Khaki

Date: 30 June 2009

Subject: Extension in employment contract

Dear Mr. Atta Muhammad,

Reference your last Extension in employment contract letter your contract has expired 
on 30'*^ .fLine 2009.

We are pleased to extend your employment contract with Skill Development Centre, 
Mansehra as Janitorial Staff till 3D* December 2009.

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely.

t )>

I J
Tariq Mehmood 
Project Manager

Acceptance

Cc;

Persona) file

MutoniArshad Kh:.". ' -
Advocate H»gb Court 

Office No 33 Adjacent v. 
^ar Abbottabad

Iw,. -
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osIiKT^sTE GENEEK/iRessiea usmximi 

& KiffilPQWES TBiEssS^G.
aiHGfESsmWilB ERKHW

RrflCEOBKR
EE«f«OlEJiTfUMDBUia

or the Goverrifnent'Skiii 

;:':de and in
Consequent upon the taking ove '

Khaki by the Provincial GoverniTrent on revenue
the Prcvindai Govornme.K and the

InciUoti'iv.il uoveioprne'nt

; /ovclopn'.... Cenier
or the MOU signed behween

TUSDEC through (Pakistan
, ,ca

.g Agency

Gocporation). nr;d on the 
Koi-nmiilco ivlr. Mta Molrarnn-iad, S/0

sonso ; SelectionrecomiTiendation of the Depart: non
Fida Moharnmad R/0 iGoiiaii...: Criag-ur

in ih.e sanie Ceirter

l C*

Class-lV by tfie 1 'c'oiJL'w'p/0 KhciKi Mansei'n'3 recruited as

ciuiir'Q the project period is ____
^ .createo peal at'Governa.ent Skill Development tenter 

'^''^terms a conoition given below;-

as Mali egainiG the newiyhereby appointed /adjusted
Khaki Marisohro on the

rfir^Gfg G COKOiTiON

’■iGiilHSSS
!

1973, Khyber 
2005) and rules farmed there under

He vvili to join duty at his own expenses■ 2.-.
;Gedica; fiD'oes from the 

vvit'rhn a week time n-''V '-I- 'wii! have to produce - Certificate of
concerned meciica! Superintends/Civil v^uigcon 
the resumption of duty.

nriodinir-ilkcGended■ 4.. l-lls services shall be liable to ternilnation during 
of probation vdliiout any notice.

His Ch^cuctex /antecedents are

Servuid to which he belongs.

^orities.verified weii '.'O poiir y cii.

5-

6-

cDtabie to him/her ■ should 
of the issue, or

to the""°o.!ler faing which the otter of^^tment.
a y s
i'i automatically be

this 
cancelled.

. iP 1
Ui ^

/2014.Dated11 ^
copy tor tncvnrded tor

The District Accounts Officer .

2-. The Prineipel GovernmentoiSftiif'Tevelopnient

k'lansehra.

___-------
•DGT£8tM'GEsli-ll/

lon;-

Corker Khaki 
.rWA"', J.1a /■

■'/a / ,G.

3- Individual concerned •s:.

\M4- Otfir;e copy- deputy •:;T>qtTOfU(ADYM:



BETTER COPY

eSvERNMENT OF KHYBER PAKHTUNKHWA 
fillRECTORATE GENERAL TECHNICAL EDUCATION 

& MANPOWER TRAINING, PESHAWAR 
fiEihJEVOLENT FUND BUILDING PESHAWAR CANTT

OFFICER ORDER

Consequent upon the taking over of the Government skill Development Center Khaki by 
the Provincial Government on revenue side and to pursuance of the MOU signed between 
the Provincial Government and the sponsoring Agency TUSDEC through (Pakistan 
Industrial Development Cooperation), and on the recommendation of the Departmental 
Selection Committee Mr. Mohammad Farooq S/0 Mahboob R/0 MughaEMara Kh^ 
District & Tehsil Mansehra Gadar Khota Kot P/0 Shalkan Abad Tehsil Palas Distact 
Kohistan recruited as Class-IV by the TUSDEC in the same Center during the project 
period is hereby appointed / adjusted as shop Attendent against the newly created post at 
Government Skill Development Center Khaki Mansehra on the terms and condition given
below;-

TKRMS & CONDITION

His appointment will be in accordance with the contents of sub Section-(2) 
of Section-(19) of The Khyber Pakhtunkhwa Civil Servants Act, 1973, 
Khyber Pakhtunkhwa Act, 2005 Khyber Pakhtunkhwa Act No. IX 2005) 

and rules farmed there under.
2 He will to join duty at his own expenses.
3* He will have to produce Certificate of Medical fitness from the concerned 

medical Superintends/Civil Surgeon within a week time of the resumption
of duty.

4, His services
of probation without any notice.
His Character / antecedents are verified well be police authonties.
He will be governed by such rules and regulation as may be issued fi*om 

of time by the Government for the category of Government Servant
to which he belongs. ^ i u -4.

7. If the above terms and conditions are acceptable to him^er should report 
for duty to the Principal concerned within 30 days of the issue of this order 
failing which the offer of appointment will be automatically be cancelled.

1.

shall be liable to termination during initial /extended period

5.
6.

time

DIRECTOR GENERAL

Dated:07/02/2014DGTE&MT/Estt-II/721(l-4)

Copy for forwarded for information and necessary action;-

The District Accounts Officer Khaki.

The Principal Government Skill Development Center Khaki, Mansehra.

1.

2.
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. XVrSli; petition Wo:

(1) Shahsad,Iqbal son of Musawar laba
(2) Muhammad' Han-miad lOian son. or 
Muhairoxiad Farooq I^an (3) : Abdul 
Klialiq son of Khada Dad Khan (4) Pal^ad 
Ahmed son of, Attaullah 
Muhammad : Rashid 
Sai-war :(6)\ Nouman Mehmood . son of ■
Ivluhammad Akram Khan (7) hisan Elahi , ■

of Atta Muhammad (8) : Zahid. 
son . of -Kishwar Khan (9) . .. 

- Ivlunir . Ahmed
Muhammad :.Sarwar (10) rbrar. Ahmed 

. son of Muhammad

i'-i.

Jan (5) 
son of Ghulam

.son 
Mehmood y

. Muhammad son of
. ;•

Firdous (11) Xbrar
Hussain, son of Pazal Rasool ( 12) Gulzar
Anmed son of , Muhammad ■ Akbar 
Munawar : Khan . son.

(13) . .
of .. Muhammad 

7 Ismail c/q Skill . .Development Centre 
Khaki, . District Mansehi-a- 

, Mayatullah,.
Akmal. Khan-

(1'^) 7
son . of Sarwar , Khan (15)

■ son, ■. of Rustam .Rhan
. . Jadoon V (16). . : Amjid .Khan^ V ; ;
,q. Aurangzeb (17) Khayai Muhammad 

. of . Muharnraad Jah 
Maroof son of

iC

son of
son;

(IS) .'.Muhamamd 
Abdul Jalil (19). Asadullah 

son of Dawar Khan (20).: Ashfaq., 
Ahmed son of Abdul Samad c/o 

. DevelopmentCentre A ;Kuza 
. District Battagram.

Khari
T « 'li

VSkilli.h 
..' Banda, ' v'. 

....:..BetitE02iers' ' '•

hi-

.y /c?'
; y'-

Cortificd to
. f •

y yi/r ;
■^eyAMINER / ■

.. . Ptishnmr Hnjti CoiinAbbonahii:(Bon^
. AuOiort.iiici.Uitdvr So: 75 E>4fl0rtif:s: ■ I

* *s

/■d) Secretary. ' to 
. Industries, .

•...
K..P .K Govermnent 
Commerce . and ■ 

Techmcal education, Manpower ■ ■ 
Training Department, Peshawa

M

r
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Judgment Sheet s ■ . \-^

IN THE FESFiAWARHIGH COtJRT, ABBOTTABiKB
JlIDieiAL DEPARTMENT . , i-n\

Writ Petition No. 382-A/2014. .

'■■S^JiJDGMENT,/'
;

• •• Date, of hearing. . 

..■•'Petitioner A• ./

, Responderxts. •
■>

/

k JcA -4>y40kc.A(.. ' O' -.(7^
*•. '

IEM^-MULpAK KHAN, /■- Through, the, instant

under Article 199 oT.the Islamic.Republic ofPaidstan, 1973 the

petitioners have made tire followingprayer;-:: ,

■TryA therefore, most humbly prayed that by 

acceptance of instant writ petition respondents 

raay. grqciously be directed 'to.■regularize 

■ .petitioners^ against their working positions with 

their salaries since Septemherd 201 y onwards i - 

arid hot to make m'ly attempt the garb of 

■ ., A transfer or otherwise, to deprive the peiitioriers "'

, from their legal/fuii.damental rights.

^.vrit petition.

• :<

CeriifiepMifQ. Taid Copy

yi/(
• EyAMIpER '.

Pes/iswsrHic,0 6®-'''AuUiorizcdfUnafrfr: 75frfl<i DriJn:

'■V~.li f'.
■ !■'

• i

id''I..-- .' Brief facts as sp9lt;out from .the petition are that tire .

in ; die prescribed .mamier
J

petitioners were ' appointed

different :,posts, at, siriil .Deyelopmpnf Center,' established '^er 

thevdisastrbus--earthquake' of 2065:^by .die'^ GoAeriiniehr

Pakistan, ' at. Khaki (District .Mansehra),. and lAaza 

(District Battagram) for a period of .oiie year Avhich

r;- .'v

■ .,«4

V\
• ■•\--

.vas
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• /

• . 'i.

extended'to 31®^'March 2011. The centers "wt^e fimded by 

■■ Pakistan IndustrialDeyelopment Corporation (PIDC) and were-.■

■■k-C execrited by . Techhologs' Up-gradation and Sldll Development . 

.. Corapany .(TUSDEC) .while,' ; Government of dChyber 

•' ?al<±Ltunldiwa was responsible for provision of knid, however,

V.

y

. " -.in ' the year-20.06 both . the- Federal as well as ■ Provincial

' ■ goveniments decided -through an^ agreement that TUSDEG will

over these centers : to the- Provirice of khyber. ' ■■ 

?alUiP^mlch>va.: in fmctional'.positionf The . of -

J.*

. hand

■ , Kliyber Palchtunkhwa took over the charge.of tliese centers 'on ' 

■i8'.0,1.20.11 but, prior-to that die Finance ;Dep:';j:lment created 

. ..posts. Un. regular ■ budget for, these.' centers, however^ die-,'
•x’-

:■

rovilicial '. .Government - instead : of' regularizing the e:dstmg13
X

staff,.advertised-such posts hi' the newspaper, which act of the
If

provincial' government. way/challenged ''by tbe ' petitioners

through writ petition bealing^)^ro.534/2Gll, being illegal, and
1; . i

this, court had' granted status-quo in the case and the;
■’ A'..''

; advertisement'was stopped; however, later on the petitioners.

2
Jj

r ' I

preferred another-writ petition bearing'No. 306/2013 rvherein/• ..
r-.- , . 'iWuhammad ArsbacfKh^

. tvx) questions y/ere talcen.(i) Regularization, of the petitioM'e='cate^H'\sh ^
QarAbbottabad

i ’
■■•••rN. I

were pai^atid'(ii) Payihents of salaiiek and .finally the'.salaries

to them.-'on. the. .'direction of this.' court .by tire.. Federal.■i^

. ': ; ,'Government'while the matter .of regularization was referred to
r.

^2 .. I!
I !
i PIDC and TUSDEC for consideration with dire ction to malce

v'..-. , I
a. ■a

•r •: bi

J n )



decision-'vvithin forty (40) days after receipt of.tiie order,; which' 

was not decided v/idniTi the' stipulated period rather the centers .. 

were-..once . handed" over .. to- Provincial ■ ..Govermnent -vide.; 

a<n'eeme.nt dated.03.09.20l3.aiiditwas'heldthatthe cecision.of 

employees has' -to be-■decided, .by-the -Govermnent of Khyber

Paldituhkhwa as per policies

The Provincial.Government after taking over the charge

of ■the. In3titati.ons. was - supposed, to; run .-affairs smoothly as , 

required by law 'and-.io' decide the forlnne . of the pcdtidners.

^ tire earliest but insteadcrated irtsfionalityas onone hand it liad. '.

■A- ■' •

'S’

at-

*:• ;

regularized eighteen .(18) collea^es of the peutioiiers Vide 

'order'datedtO?'02.2011while, on the other hand, the petitioners :■S.

;

I

have, been left. V '

On 31.01.2014, despite visit' of the' reprcsentati-ve. of 

Provincial G9vej.-nnrent for:-.physical 'verification atKhald 

Pish;ict Maiiseima'and Kuza-Barida-Pisli'ict Battagrain centers,v 

after being satisfied,- hanBed over the equipments to the 

'.-concerned petitioners on 18U2.2013, Assistant Dii.ectqr Budget.-..- 

, & Accounts vide letters, idated- 03.04.2014 and'17.04'2014 ;

.-.-1.4

■.- -< .

■,

f

• / ;
♦

.directe.d'.-hrcharge. ! .Principal- Kdiaki, Center : -
Advocate High Coort ' 

t rincipai . Kuza . Banda ;Center respectively to . c^Sipe lito.: 33 .
Oistt Bar Abboitab^ t

■ ■ I

■ -D

Ir-'v •V- -. . goyerntnehf account in'B.anlC'On their own’ names, hence, the 

petitioners, being’aggrieved of the. discnmiaative behavior of
. \f2 \'^-

C!
iSi-

j2 y
■; I ■

the■ respondents which, entails' laclc Of-legal dghts of the
:X-^-

r'li--
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^Pqi-. P'f^d ti33q jou bA^q sranoiqia'd.pip £X0Z
/

■ q^qi ^nojr[sqr. stires .orp m pazuBjnSai aq oj pappua.’osi^raiB oqA\ filsi. :.. .
S.'.

• i .mam
, "spTSB pax T.T33qoA-8q sraitoxipadpire’srapax xusuqino'dds qSno'xip- - ,

.t

p3ZUE[uS3.T .naaq -Appaq'e .’sAdq' srauoTipad 'aqi jo- ssngijsqoo 

.(ST). . tissiqSra Ax3:;.^aTp:o.Tdd'3 - sd . paqsdxs' sq' iotiUEO . .‘snip 

‘AXpbxoAsp SuT/aC'S 3.re dub naiSps Kire ■quoqqAV Aprqsssoons 

poTiGcI nQp.,rqiqo'.Td. .nsqi paraidaroo ■ Xp^3.q3'3Anq'-'s.T3UOiqrad
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6. ' • . On'.tlie otlier hand, learned AssistEUTt Advocate General, • 

. ' appeadiig' on behalf .of .the Provincial .Goyemn^ent aa well ,as 

' the learned Deputy'Atcorney General' appearing on behalf of the 

Federal Governraent .though- resisted tlie c'onteni.ions of learned 

coimsel for the petitioners but in rebuttal could not brought .any 

document pn-record to show the reason that .wi-r./ the peliti.onei-s 

have been left put while similarly placed emplcyees, who were 

colleagues of the petitioners,-have been adjusted / regularized;

I have heard ieanred. counsel'for the petitioners,'tlie 

learned Assistant Advocate General and .tlie. learned Deputy 

AtLorney General and gone through the- entire file with, tlieir 

• valuable.'.

k

i ■

7.

j ■

. . Record reveals that the petitioners were appointed on ' 

.different posts' in the year 2007 thi-ough proper orders,' issued ' 

by rno Project Director,’ Sldil .Development Center 

thirteen (13) years back .for a period of one year on the'basis of 

■ ' -terms aird conditions provided therein which period was further 

. extended from time to time, howevei*, after negotiation bekveen

', . TUSDEC' and-.tlie Provincial '.Government.'.y.eien. the centers 

were hmided.pyer to the latter, it advertised die posts for fresh ’•. .■

•. some
-V'

•'. r-
U

p• - ■ VP
;■

•r
appointment despite the fact that, old employees^'Afeto/w^J^d^^dXh^"n

. Advocate High GoUit 
. . ; -g for their bright future i.e. regularization of their No; :33 Adjacent 1

l|f ; -■plstt'-BarAbbottaNd :
' 13 / '■. ■,Without dilatingup'on other merits of the case, suffice it 0\

1

t
■jf A‘-I 5I I;u.

I':\ s'I
. '-."IW 
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M
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Faldstan . tpo in, nmuber of cases have Repeatedly' held that 

keeping in . view Section 3 of the North West Frontier Province
. ^

(now ' Kliyber Pakhtirnldiwa) Employees (F;.egulari2ation.' of.

Services) Act, 2009 a cptitract or adhoc employee shall be

.. regularized, which reads as follows.

"3. - M'eguiarizcstion of Services of' ce.^iain 

employees. All employees including 

recommendees of the High Court appointed on
j.

contj^act or adhoc- basis and, holding that post 
5f •Dece?nber 2008, or-' - till. ■ the 

* Qomm.encement of this Act shall be. deemed to v

on »
' r- ••

have- been yalidly.-appointed on regular, basis 

having the same qualification and experience.

s

tt

■ ' 10. . . ..The .- aforesaid'.-ssetion of: ihe ' Act reproduced.

- hereinabove- clGaily provides for the regijiai-ization . of' die- 

i-.-.^employees.appointed either on contract basis or adhoc basis and ■ 

.Were holding conti-act appointiTients on 31-'^ roecember, 2008 or 

till the commencement,'of this Act. Admittedly, die petitxo
.■aw

5ners

were ■ appointed on ' one; year ',contract. / project basis Wliich'
:•

j X • ' d SuhammadArshad-Khan
penod . pf their appointments was extended from ti)s;^^gafe^h Court'

. . . .Office No: 33 Adjacent t;
and w.ere holding tlieir respective. posts on tiie iutit-dMgftIbottabad '

pw

J
4-

I

p-r6vided in Section 3, ibid)

■Besides.die -above Section 4-A of the Act ibid expressly

f ;.:excludes the application of ,dny other law aad.declares that the
:-F;;':.Ff/'d ;• F.-\.. V., • o.-d • T--

of the -Act .will; have, overriding.-.effeetd being

A/
h

^ ' ir... -
s:

. : I
■>A;d.
t i-' - • F W
V •.* .

\
d sA previsions a-

•Uj

.'r'-R :•
V- Special enactment. In . this;.- background, the cases of the"0 .-Ai ...
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■■ ...petitioners squarely: fall wM ambit ofthe Act ibid and 

. ..their, services were mandated.to .be regulated byfhe'provisions ■

, of .the.aforesaid Act. '

■ It. is also an- admitted fact- that the petitioners.' v/ere 

...appointed on contract basis oh Project.posts but the,said Project 

-was first funded by the Federal GoYernmenf and later oh by.the 

. Provincial .Government after-ailocating regular budget prior to . 

the-promulgation of the- Act. Almost all/'the' Projects were ■ 

.brought, under tlie tegular Provincial Budge Schemes, by tlie 

■.Government -of. Khyber Paklituxilchwa. and ■ suimnahes were 

approved-by the Chief Minister.of the Khyber Pchditunldrwa for, 

operating the Projects on permanent basis.

1.3. ' - Apart from the above, it is also crystal clear that the 

petitioners were appointed as project employees -and were-in 

etiiploymeht /service for long nine (09).years and that too from 

September. , 201.3 onward wthout. receiving salary and the 

Projects- on. which they were appointed -have -:'also .been talce^^

■ regular budget of the government, therefore, the Government of

<:

-.12

■

h. * .

.A-J
•. -.t

.' Khyber Palchtunivhwa was also'obliged to treat hie petitioners at .-
; .■■'■■■ '^uhainniadArsliadKlip w

.. par as it. cannot adopt a policy^ of. cherry picking
i . ■ . rtistt BarAbbdttabod

by lea.vin'g. the' petitioners-,,- sn-nilany -vplaced

'. Y:- ;.•

• ' -\ )

.. ^ •.- "their colleagues’
- y...

■

-£• •.
• emplo'i^ees. . ■r.i '.

•-Xh'”-
Reliance is placed 'bn ‘the case law 'enmiciated .by .the' 

Hon’b.le Apex- Couit-in the'cases titled; “Province of Punjab

: 14. •

■-V-.
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fmk .
;'

through Secretary Communication and Works Department ■& 

otkers^Ys. Ahmad Hussain'’ {2QId SCjVGl 1547)/ ’Tir lmrm 

Sajid.S: others. Vs. Managing Director / General Manager-
■-'1

Ca

■

(ManagerFinance). Telephone Ihdiistries:of Pakistan arid '

. -pthersf' ,{2015 PLC (CS) 1487) and “Provim e of. 'Punjab

through Secretary Qommumcatton and. Works Depariment and ■
•:*:• •

others Vs..AhmadHussam'‘'{2013 SCMR 1547)

.15. Apart from the .ab.ove, the Hon’ble Apex court while 

deciding, twenty four (24) Civil Appeals, involving identical 

questions' ■ of ; law, ': reported

V

'‘Go-vernme?u; ■of.-, Khyher

'-.rakhtimJdzwa: through 'Secretary .Agriculture and 'oihers

SCMR 1375) has held that rhs respondents

• as -

Vs.'

were appointed, on conb-act-basis and. weredn'employment / ^ 

7 x-;; ^.service for .several years,- tmd .Projects . oh :which they ' were 

■ . ■. .appbmted havelaiso ,been taken .oh'the regular budget of the 

Government, therefore,, their status.'as project .-xnployees has 

. ended once.. their semces.,^ were, transferred to the different '■

attached govermhent depatoepts; in terms of Section 3 of tlig^

v;Act. The government of v.-as also oblig^|£J

^-A .s:;,-
;■

to treat the .respondents therein^at .par, as- it caiuiot adopt 

■policy of cheity picking

YA^ Mi

:, |#VA ;PAects vdtiie t^inatin| flV semcel of pth similarly '
N

1. ' :;yf'..X...................
. ;\|||) -."^ :- h^d.is-not disthiguishable:from foat of.

•v.. !
O' •

. I-.;

• ■ '.^'X•?. the. aforementioned civil appeals, lienee^

•- rl \
• V ••

on the same .analogy'
«;

-k ;■
..C:

1 ■
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•'*

•the petitioners too:are entitled to the sanereUefi

h-
. ;

° ■ of PaldstM, 1973

equality before' law

■ &Offi ai-bib-ai^. /;dis

■ authority

embpcaes.the toncept of

■Ji law aiid.

icnminatory Jaw- and' action

.* '

^d, equal protection
save\

I s by the •
“Orities, tha-efbre, ■ every pubJi c fiinct

lonary'is,'

} and., within the . ■ 

concerned ■ should'b

was guaranteed oj ArticJesdbid..:'

supposed' to fTanction 'i good faitii, bonesti

power so.'drat'persons

ui’

precincts of its
e-

ti-eated iin accordance with I
•*,

• 'if. It, is 'now well settled law that tlie Object 'of good ' 

exercising discretionary' -
governance cannot be acliieved ^ by

powers unreasonably arbitrarily and without application

achieved by fbliowiagfejules

.openjiess in . ' '

or
of

mind but objective . c^ be
p. ■ ■

of •••
justness, fah-ness

■ of fee 'ConstibatK)

■ ^i^cluding Articles 4 and'

consonaace. with the'.: 

in flifbrent/Articles '■
•j

n enshrined i

p-.j!

but keeping inwew thdgbid
: ■ 'i 1

.the Hon’bie.Api Court in the

, . g'uno. hesit^tion 'tp aiiok this 

petitipn'iyaccordihglyaUowed

Not only'from the fact''J S:and cncumstanccs.^ftjhs ■
case

^cn principles

cases,
i . ■ . ,.D,sU Bar Abbet^Ead

^petitioa.uHehce.:.the i„stantwrit , f

i

»t* ■ •;

, '1^ . ..r ® the respondents are directed, / ^ 

ofthepetitionersiforthwith againstdeir-^I'ogularize services

working positions: with
tb their salaries sinCft



i:''

M
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onwards and not to malce any attempt under Ihd gait pi^transfer 

oiy 'othei-wise to'■deprive 'the; petitioners froai. their legal / 

fiindamentaJ rights. If, during pendency of the 

petition, any order against die interest-of the'petitioners'has 

been passed in the shape of transfer, the

instant -writt

same shall have to be 

vacated. Ail lhe petitioners are dhected to appear'.before their 

respecLive places of posting where they were .at tlie time of

filing of instant petition!

O-'
Announced:
06.09.2016.

. /
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- Jk\ r. V
BEFORE THE PESHAWAR HIGH COU .kT, 

BENCH ABBOTTABAD ■ '■

■■■ /.:■■■ (1) AMtiji^vhaliq son of Khudadad
resident.^^Uag'e Khald, Tehsil and Dislrict 

Mansehr'a o(2) Muhammad Mimir son of 
MuhamnlaQ ■ Sarwar, resident of 
Nawanshelii Abbottabad (3) Novrman sv 

' Mehmqod'^n of Muhammad Mmam Khan, . 
resident. of Mohallah Channai, Tehsil and 

. Di^taidb^Iansehra- (4) Hammad Khan, son ot, 
'^^flSiSt;^duhainmad Fai'ooq, resident of Vfiiage 

Kha.ki, Tehsil and District Mansehr;,-.. (S) 
Shahzad Iqbal son of Mussawar Jqba.1 
resident of Village Khaki, Tehsil and Diinaict 
Mmisehra (6) Muhammad Rashid son of 
Ghulam Sarwar, resident of Ghazikot, ehsu 
and District Mansehra (7) Fahad Ahrned son 
of Attaullai'i Jan., resident of Village .Data, 
Tehsil and District Mansehra (8) ihsan Elahi 

of Atta Muhammad, resident of vulage

%

1-'

>T. - ■■nan,r.

f
iw ;

!
.'74'-

son
Khald, Tehsil and District Mansehra (9) Ibrar 
Alimed son of Muhammad Firdous, resident 
of Village Sherpur, .Tehsil and District 
Mansehra (10) Zahicl A^ehmood 
Kishwai' Khan', resident of Village Torsngzai, 
Tehsil and District Charsadda (11.) Zeeshan 
Aslam son of Muhammad Aslani, resident of 
Vliiiage Khald, Tehsil and District Ma.r:sehra 
(12) Muhammad Siddique son of A.Ddul 
Quddus, resident of Village Bhochar, Tehsil 
and District Mansehra (13) Muhammad 
Farooq son of Mehboob, resident of Village 
Khaki, Tehsil and District Mansehra (14) 
Ibrai- son of Fazal Rasool, resident of Village

of Ason

Khaki, Tehsil and District Mansehra. (15) 
Malik Aman son of Niaz Muhammad,

/ ... ...

/I Tehsil and District ■ 
son of

> :.i resident
Mansehra (16) Munawar Khan
Muhammad Ismail, resident of Village .nhakiDunammuC^ Aron-u^ 
Tehsil and District ^-Mansehra (17) Advocate court ^
Ahmed son of Muhan.nnad Al.bar, resulent 
Hari Alaira, Tehsil and District klmsehra 
(18) Fjaz Jaffar son of Jaffar Khan, resident 
of Khaki, Tehsil and District Mansenra (19)
Atta Muhammad soil of Fida Muhammaa,

Tehsil and District

of Khaki
-rr T'-^-

iirii niiC-.ki''"'!

'k.

..a^> b41 r,xVX i■V\V/

. 0 resident of Khaki,
Mansehra (20) Aspin Mian son of Reg Khan, 
resident of Khaki,
Mansehra ■ (21) Muhammad Naseer son of 
Gohar Aman, resident of Khaki, TTrsiI and

«■*

Tehsil and District

C^riff^fi^e Trua Copy
. I



• V

Mansehra (22) Zeeshan rabassam 
Jiuhommad Rustam Khan, resident of

ID IS triu-j-li
Petitioners

•i.

District 
son ■- 
Khald,

■ Maiisehra

/.•

andTelisil

'-3S
, J

■ Versus
■■ ■ &-

(TUSI'biiC) 
Industry

of Pakistan(1) Government
. through Ministiv ^
Production Isiamabaci (PIDC). 
Government of KPK through Secua^y 
Ministry of Industi^^ & Produchon :\PK

7of

(2)

Peshavrax
General Ministiy of Techrncal(3) Director

Education & Main Ppwer KPK
.....Respondents

P-RTITTON UNDER ARTICLE
OF ISLAMIC 

PAKISTAN FOR___ A

WRIT
OONSTITUTIONTHE

'^RPITBLIC OF------------------
declaration that the PETITIOHgRS 

ti'.'MTTTT.ED to he REGULARILED 
r.nMPELETlON OIKUMIM

THE

WERE
AFTER the 
PROHIBITION
RELUCTANCE/REFUSAL,---- --------------
respondent no. ____ ______
n^wg.M AND THE WITH-HOLDINSlAHP 
PAyMF.NT OF THEIR SALARIES FgOiVi_liI 
A,-i:)RTT 9.mi TILL DATE JS^ARBmtARjh 
DiscRiMirnioKnUMCiFUL^^Utip^

authority or any—Or, HER
WHI^ IS

ANDPERIOD
OF

1 TO REGULAKI^
NON-

LAWFUL 
direction/instructiot

appropriate THE
OF THE CASE..HAY

INDEEM
r.TRCUMSTANCES, 
oraotOUSLY be ISgUggr

Respectfully shewet;

brief facts leading to the':,i isrant 
writ petition are arrayed as loilov/s: Advocate

i-...The

had file.d. WritThat tlxe petitioner
before this Honoruablc Court

OisU1)
Petition 

bearing 

therein
appointment issued by the Government 

of ' KPK Peshawar.

r' siS sailing 

fresh
534/2011

the advertisement for
No.

A'--

•a
Ir theAs
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% wa mm covktabbottaMJ2..MH^

JUPlCLiL DEPARTMENl' 

wnCrMENTSBEEl '

{. '

/* ?/
W.F.Nn. 306 of 2013

J? ^EcE>/3.
Date. ofheanng_

Petitioner
•f-

luRespondents 7
/

WAOAR AITMAP SETH, J- Abdul Kluabq and 21 other m

ctitionNo.306 of 2013 and Tariq Melin^ood and others i

seek, the coastiUiie.;n.a]

in
WntP

WntPetiLum No.309 of 2013 pehdoners

jurisdiction of this Court prsiying for :-

.that on acceptance of the ^ynt petition, tne 
' respondent NoJ may kindly be directed to 

confirm / regularize the services of the 
petitioners after the expiry of iheir 
probation period and it is further requested 
that respondent No.l may kindly be 
directed to release /pay the salaries of tne

titioners from L4.2011 vJl date .

((

pe

in hVr.it PetitionWhereas Akinal Klrau and oi.;iers

seek the constitutional jurisdiction of thtyhosivt
2-

■No.257 of 20 .i. .

praying for > -

acceptance of the writ pethwn, the 

respondents may be
place the names, of 
the Cabinet Division 
Establishment Division for 'M^Mruatwh 

of their services w.e.f the date of iheir^ 
appointments and release of the ppuotiers 
from 1.4.2011 onwards forthwith”.

that onu :.n—

/

/



<
2‘

k/ •.
brief facts, as mentioned ,ir, ihe petuiori-S, arc 

that: petitioners ^ve^e appointed in 2007 in 1 L.cDicC. projecLj loi.

year and' all tire petitioners were carrying out

The3-

5r

a period of one

about four years. After negotiation betweentlicir duties for

the- Provincial Govemmei a, the' Provincia]• TUSDEC and

vertised the posts for fresh appointment. The 

' KPK did not make tire centers functional,

Government ac

Government o:

therefore, tire Govtr of Pakistan reverted t'oc said centers io 

. Industrial' Deveiop.ment Corporation addresseo. 

ef Executive Officer Technology Up-gradation 

elopment'Company for preparation of monflriy 

salaries of instructors / staff and verification and

PIDC. Paidstai:

a. letter, to Chi

and Skill Dev

wise break of

necessai'y actiem. Hence, this Mtrti petition.

l.earned counsel for petitioners nrainiy arguo^i4-

Oii completion of 6 montirs’ probation p.eri' -d the pciiticaicis 

confirmation / regularization and alter nanding

aid the salaries, it

were entitled :o

: of Centi-e to KPK they have not bem.over

f centre to PIDC thealso argued that after reversion e. 

.salaries of petitioners have not been released.

was
ill

ml

'[n essence,' tlie petitioners seek regula^^o^^:^ 

their sei-vice;; and payment of salaities. As
Otiice No:. 33 Adjacent

ti­

the matter i? involved, therefore, this C oun.

der and deeiij it proper to 'Xlei. the niatUus uj .pass any oi

: respondent; to consider tiie case of petiuoaers and decide uac?-■



333. -i;

f <■ I tms .Clin'of 40 days, on receii.' 

ia writing may te connnnnicmed to tire

have.

within a period
I

same
/ .

oonrtj and deeislou

observed that the pctitiorrevs

and ha.ve gamed sufficient 

mod regularize

It is howeverpetitioners, 

served the project folr about six y'^s

and the ; imilarly placed employees s

successfully completing dieir
• experience 

bui the petitioner 

probation period 

employees

despite3

coriti'act/still -working as temivcraij'

is also observed that tl:

e.re
o

. In adcjlition to above, it is

is neitlrerion contract basih nor seems to oe
appointment letter

f conuiins the conditiontemporary basi:ti'ather it specificail>'
on.

nrobation ton a period or six
that the incumbent shtvll he on

satisfactory completion the. orobation period,
m.onths and on

onsidered confirmed.shall be csei-vices
sUmd.above, the three petitions■ In the light of die

0-

dingly.disposed of accoi

Announced.
25.04.2013 :

\

Fes'nav.'3><i^nlf Coui 
nchAbbon^ioaa

Ordrns

b
fehammadArshsdKindi f:.;. 

Advocate High Court 
Office No 33Adiaceril 

Oistt Bar Abbottabad

.1



(1 <) In- sulKsthulcd with KP~ lT:V'l'y\ Orders dnlcd 07.03.20(« is.sncd in (Ins l)rli;iin
«

Cfovernment of Khyber Pakhtunkhwa 

Indjsli'ies, C ommerce & lechnical Rducrition 

^ Department _

i/- 0% .V--'
r \SsW

•<

NOTIEICA'I'ION
Na.S()innNl))3-9/2017. in piirsuonce orPcsliivwar l ligh CourJ. Abbolinhnd Bench 

liie (■ nmpelent Aulhorily hns been pleased lo rcguUiriz.e tlie 

i, peliLitioncrs/empioyecs oC Khybcr Palsbtunkhwn Technical 

Training Authority (KP-TBVTA) with effect from 01.09.2013 

against the already sanclianed posts with all back bcnenis subject to undertaking by the 

pctilioners/cmployees that they wovild refund all dues paid to them, in case the apex court 

decides the matter in favoar of the Oovei nment:

order daled 06.09.2016.

services of the followin 

Education & Vocational

S.No. Nmii^
Muhanmiad Mrroof 
Ash fag Ahmad __ _ __
Shahz.ad Iqbal __
Muliamniad Amad Khan 
Asad lliiah Kb n 
Akmal Khan

__ Senior Insturcior BS-17
__ llimior instructor BS-14
__ Junior Instructor BS-14

Junior Inslruclor BS-14 
Junior Inslruclor BS-14

___Junior instructor BS-i4
Junior Instructor BS-14 
Junior Inslruclor BS- i 4 

: Junior Instructor BS-14
___Junior InstriicIor BS-14

Junior Instructor BS-14 
Junior Inslructor BS-14 

__ Junior in.siriiclor BS-id 
_ .hinior Inslruclor BS-14 
Accounts Administrator BS-

Dale of appoinlmenl 
2I_.05.2007 

”22.10.'2007 .....2.
.T 06.11.2007
4. 06.11.2007 

24.05.2007 
'23'05.2007

5.
6.

Ibrar Ahmad 04.12.2008
2f05J^{n
21.65.2007

8. Amjad Khan
9. Khiyal Muham mad
10. Muhammad Rdshid 21.05.2007

Nouman Mchirood
Ihsan Elahi 
Zahiyl Mahiritiocl
i ilill’dSL A
Muhammad Mi.iniv

21.05.2007
12. 01.03.2008

'o'r.oiyof)k
26.1 1.2007 
Ol'l l''2007

13.
14
15.

14
16. Mnyal Ullah Accounts Adminisiralor BS- 25.05.2007

14
17. Abdul Khaliq Accounts Administrator BS- 02.11.2007

/ 14
IS. ibrar I lussain 

Gubar Ahmad
..... Driver BS-04

__ SccLii ily Guard BS-Ul
. Security Guard BS-Of

02.1 1.2007 
02.1 1.2007 
02.11.2007

19.
20. Munwar Khan

Consequent gpon their regularization the following transfer/posting is
hereby orderecU 

S.No. I. Name __ _____________Appmnled/posted as ...........
Senior inslruclor (BS-17"l al sTIiT nc\-cIopi^

^^ullgram ngainsl Ihc vacanl pust.
Junior Inslruclor (tvS-i 4r aFOovT;'
Vocnlionnl Center (B). Manselm 
po.si.
Junior Instructor (BS-14
Vocational C'enler (li). M,-WmWn'af.ainsl..l|,,e-raeanl

---------------------------
ymor Inslruclor (I1S-|.|) (lovi: ‘Porylcchni^
Inslilule.

Muhammad Maroof

Ashfaq Ahmad

;ant
fcr’

5. Shahzatl Iqbalv Wl &

4. Muhammad 6mnd 
Khan__
A.sad IMiah Khan

AilvcSJaty Hi^h\Q:te|f)hiciil 
'■ '•''jyr. jiaiuigriim againsi ll©ffiae;Wid>:jtJa;Adiacent L 
•iunior Instructor (nS-lT) arsffioV.tftefinical & 
Vncnlionul renlcr(W), Ahhoiiahad nguiuM i|,,. vuncul

5. Junior Inslruclor (B.S-|4s)

6. Aknia! Khan



1

r^l

;;,luliic.^:;lnsitueu>r' (U 
;;VA)cauoaal: Ccturo 'Clij;

- ■__ ■'

Jiniior' iiislmclor (nS-i4)' aF Gcwir TUdiiiiJiif S 
Vot’iiiional Cenicr (B), .Maiischra agaiiisi ilic
po:5l.
Junior inslructor (iiS-H) ai rSknT'^TFvdoprF^^
C Vmiiiv, Baiiagrain agfiiust ihc viK'ant posl.
Junior liistruolor (lis-i4)’ ar CAVvVf To'ciink-al F 
VoL'ational Ceiilro Manselira againsi ihe 
posi.
Junior Insirualor (BS-Bi) r,i cjovi; ’Boiyicvliio 
liisiiiulc, Haripur ugaiiist the vacant post.
Junior instructor (HS-i4) at Govl;.....PoTyiechnic
Institute, Haripur against the vancat post.________
Junior Instructor (BS-i4) at Govt; College of

* Cha^^ against the vacant ppst.
Junior Instructor (BS*i4j at Govt; PoiylccThTic'
lii.siiiuic. I Ifiripur agaiMs^ die vacant post.
Assistant (BS-Bl) at Govt; l^olytechnic Institute, 

va'cant posL
Assistant (BS-14), posted against the vacant post of 
Assisitint (BS-14) at Skill Devclopmcni C'crurc, 
liallagrani.__
Assistant (BS-14J, posted against the vacant post of 
Assistant (BS-14) at Skill Development Centre Khaki, 
Manselira.

.AlvnuKlI

ant

-S. Amjatl Khan
vacani

9. Khiyal Muhammad

lU. MulKuiunai.1 Kashid
vacant

Nounuiii.Mclimuod

Ihsan Elahi12

13. Zahid Mahmood

14 Pahad Ahmad i
!!••

15. Muhammad Munir

16. Hayat Ullah

17. Abdul Khaliq

Driver (liS-04). at (Jovl; Skill Development Centre, 
Khakki Manselira against the vacani post.
Shop Attendant (BS-Of) at Skill Develoj^menl Centre, 
Khaki Mansehra against the vacani post.
Nail) Gasid (IJS-01) at Govl; College of 'fcciiiiology, 
Ahbollabati againsi the vacani post.

18. Ibrar flussain

1‘v). Gul/.ar Alimatl

i20. Muiiawar Kliait

i

Secretary to Govl; ol Khyber Pakhlunkhvva, 
Industries, Commerce & 'feehnical Eduealion Depll;

b ^ Bated Pesh, the lU"'Miiv, 2018
;

Kiulst:No.SOlllflNB)3-9/2017
Copy forwarded lo:-

1. PSO to Chief Minister, Khyber PakhUinkhwa, Peshawar
2. PSO Chief Secretary, Khyber PakhUinkhwa, Peshawar.
3. Secretary Finance Depamnem, KhySerPakhtunkhwa, Peshawar /v yy
4. Assistant Registrar, Peshawar High fcoiirl, Abbottabad Bench,, Abboitabad. i//m ^
5. Mahaging Director KP-'PEVTA, University 'f'own, Peshawar.

District Accounts Ofliccrs, Bailgfam, Mansehra, HariiMaffimsrfsiratef^^i]
^ Abboitabad. ^ y Advocate KigV^

7. ]-*n‘hcipal concerned. Office No: 33 Adjacent
8. Oliicial/Peiitioners concerned. » Oistt BarAbbotU
9. Ofi'ice/file copy. ,

!

i
(IIAMHICU URRKllMAN) 

SnCTlON OrnCER-lIl f
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K.P TEVTA*^uX>(i^^C?^>^.
* .•

THROUGH PROPER CHANNEL

.«

Service Period lt»jlX tit r3(^

Appointment Detail
Detail Order^Orders

r

_ If SyJ'U'lS^ i) ^ ^

I ^7/jt yil§ ^U'<L c' -f'

^ ^£: X7 yC^Jj Cases <£l Jr^il (/yc;^

Date jyS Petitioner f'l^iji(y_/7f77U/ 06-0^-2016

Regularisedci^of Appointment

f'P

^5

■’ Advocate H\gi^ Court 
Office J^o:. 33 AdjacD^;

Finance Departmentc?£i-iiRegular Posti/cit)'VX'^''’-<^^^^^''°
l\/ I ‘" ’„.

- onedc-

ij^ijP,<CiJj3^SiJ/"if f^BguWzaiioniSj^/.Cijtf'i'/'i -i 

_L;?wil^liX^^XXc:^Date of Appointment

\



":'V' ■:>'

7V^ c< 1/ ^

^1/ Families

I
. * t : *

»» .
fyj

U/X^Date of Appointment/d
-^iif

,/'-05-b4-2019f'^l

0071'157VJ^< 13503-6711207-9X^(?ki

00711572/:^Lfy 13503-2943294-3Xr(}^k5

00711566//Jy 13503-7552757-3X^(/k5
;

00711573/J> 13503-1959493-9yt^i.B'(/k|
7 ' • ' . .r

00711569/dX 13503-5942507-1X^I^'^}^k^

00711568ytl/>

00711570/d/'y 13503-2212456-5Xfe'(?k5

Jlla
«♦

/T

J}
13503-6847172-lXl^'(?b5

9Myh •

0071156J/J'y 13503-4942506-3Xk'(/t;5 .
f
I

OOyjlST^rfJ'y '^9\S(l6-2.22‘y93?-7/73J^cJb60J^ul''oJ?
’ x^’or/
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■ft-‘'IP

. i/feDCjl -t'
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to; 695 Rs. : Ps. :E°'''Stamps axii/vv^ — I .
uninsured letters of not morejl^an
the initial weight prescribed in the ,
PostbfficeGuideoronwhich.no.

- acknowledgement'is due.

^^stcaid’‘/"pack^^Vp^^‘^^l"
litials of Receiving wi^ ftTey^^'in^fid" befdffe it wl^necessaiy .

' Insured for Rs-liirhsurej) ' j^L ■6jfi
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