'18.07.2022 Nemo for the appellant. .
| - Previous date was changed on Reader Note, therefore,
notice for prosecution of the appeal be issued to the appellaht as.
well as his counsel through registered post and to come up for
preliminary arguments on 19.09.2022 before the S.B at Camp
Court Abbottabad. | o

. / :

- .

L m—
(Salah-Ud-Din)
Member (1) .
Camp Court Abbottabad

19™ Sept, 2022 Learned counsel for the appellant present.

2. Learned counsel for the appellant states that as per
instruction of his client, he wants to withdraw the instant appeal;
As a token of admission of his submission he signed the margin of -

the order sheet. Dismissed as withdrawn. Consign.

3. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal this 19" day of September,

2022. - W/ é\/‘

(Kalim Arshad Khan)
Chairman



11.10.2021 Clerk of learned counsel for the appellant present and»--,"'

requested for adjournment on the ground that learned counsel -

for the appellant is pnaplg ;to,‘appear before the Tribunal tdday':_,,j.
due to strike of lawyers. Adjourned. To come up for p_relinﬁinal-'y‘
hearing before the S.B on 28.12.2021 at Camp Court_‘,""

Abbottabad. | | ZZ -

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
. CAMP COURT ABBO‘I’I’ABAD

.
i —

L Tt

AR

28.12.2021 Counsel for the appellant present and seeks édjournment for
further preparatnon Request is accorded. To come ~up for

U
prellmlnary hearing on 14. 02 20224‘ before S.B  at camp court,
1 Abbottabad. . |

| | | | | Chai:%n/

Camp Court, A/Abad
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Form- A

FORM OF ORDER SHEET | o
. Courtof . - _ k ':
Case No.- @02 /2021 L o b :
SNo. | Date of order Order or other proceedings with signature of judge L
proceedings ’ :
1 2 3
1. 08/06/2021 The appeal of Mr. Atta Muhammad resubmitted today by Mr.
Muhammad Arshad Khan Tanoli Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for prdper order please.
REGISTRAR ‘
é_ This case is entrusted to S. Bench Peshawar. Notices be issued to Wi
' appellant/counsel for preliminary hearing to be put up there
on 16/07})4
"- - CHAIRMAN :
16.07.2021 This case belongs to the Hazara Division and such

cases were previously heard at camp Court, Abbottabad.
May be notices issued to appellant/counse! have not
been received by them, therefore, they are not in
attendance. |
Fresh notices be issued to appellant/counsel for
preliminary hearing on 11.10.2021 at camp courf,
Abbottabad. ‘

Chairman
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The appeal of Mr. Atta Muhammad Maali GTVC District- Mansehra received tbday i.e. on
'26.10.2020 is.incomplete on the following score which is returned to the counsel for-the

appellant for completion and resubmission within 15 days.

1- In the index as well as in the memo of appeal year 2019 has been written which may be .
corrected. o : : , S S
2- Copy of impugned regularization order in respect of appellant mentioned in para-6 of -
the memo of appeal is not attached with the appeal which may be placed on it.
3- Annexures-B & C of the appeél are illegible which may be replaced by legible/better
one. .
" 4- Annexures of the appeal may be flagged.

T

Dt. gjf“ /2020. . S
5 .
ﬁf_(,e,w'
_ o REGISTRAR -

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

_Mr. Muhammad Arshad Khan Tanoli
Advocate, High Court A.Abad.
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v  BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2026

Atta Muhammad son of Fida Muhammad, resident of Khakhi Tehsil &
District Mansehra. (Maali GTVC Mansehra).

...APPELLANT

VERSUS

Govt. of Khyber Pakhtiinkhwa, through Secretary Industries, commerce and
Technical Department KPK, Peshawar & Others. '

...RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description ' Page No. | Annexure
1. | Service appeal along with affidavit - 11010
. | Copy of appointment AN
3. | Copies of time to time extension in : “B”
contract to service is appellant A /3 A /6
4. | Copy of appointment order of the appellant / “C”
on regular basis 7
5. | Copy of judgment of similarly placed /8 b 1Y “D”
6. | Copy of the judgment dated 25/04/2013 29 L 3d| - «p»
7. | Copy of appointment order of order dated - HF”
10/05/2018 34 35
8. | Copy of departmental appeal of appellant |36 b 36 |. «G”
9. | Wakalatnama ' 39
a2 ol&

...APPELLANT

Dated: 12090




o BEFORE THE SERVICE TRIBUNAL, KHYBER m. e
PAKHTUNKHWA, PESHAWAR = se e o7y
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Service Appeal No.

Atta Muhammad son of Fida Muhammad, resident of Khakhi Tehsil &
District Mansehra. (Maali GTVC Mansehra).

...APPELLANT
VERSUS
1. -~ Govt. of Khyber Pakhfunkhwé, through Secretary Industries,

commerce and Technical Department KPK, Peshawar.

- 2. Managing Director TEVTA, KPK, House No. 5-771, Old Bara
Road, University Town Peshawar.

3. Principal Government Technical Vocational Center Boys
Mansehra. ‘

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

Flledto-day DECLARATION TO THE EFFECT THAT THE |
Reg*‘"ﬁste‘LaL r APPELLANT WAS INITIALLY APPOINTED IN
>6 \ 16\ 2420

SKILLED DEVELOPMENT CENTER KHAKI
Re—smb*ni,tted to -diay

and nT MANSEHRA, VIDE APPOINTMENT ORDER

REF: SDCS/HR, DATED 08 DECEMBER, 2007,

Re,,n
H 205 - , | |
AND LATER ON THE APPELLANT WAS



JR

ADJUSTED/ APPOINTED AS MAALI ON
REGULAR BASIS VIDE ORDER DATED
07/02/2014. THE RESPONDENT
DEPARTMENT  APPOINTED  SIMILAR
EMPLOYEES AS PER JUDGMENT 06/09/2016
OF PESHAWAR HIGH COURT, BENCH
ABBOTTABAD ON REGULAR BASIS W.EF
THE DATE  OF - THEIR  INITIAL
APPOINTMENT WITH ALL BACK BENEFITS
BUT THE APPELLANT HAS NEITHER
APPOINTED ON REGULAR BASIS W.E.F THE
DATE .OF THEIR INITIAL APPOINTMENT
NOR GRANTED BACK BENEFITS WHICH IS
PERVERSE, AGAINST THE LAW, AS WELL
AS AGAINST THE PRECEDENT CASE LAW
REPORTED 2009 SCMR-1  AS _THE
APPELLANT ARE SIMILAR AND SIMILARLY
PLACED AND ARE ALSO ELIGIBLE TO

HAVE THEIR SERVICE REGULARIZED

FROM THE DATE OF HIS INITIAL

APPOINTMENT LE 08 DECEMBER, .2007

WITH ALL SERVICE BACK BENEFITS.

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, RESPONDENTS
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MAY GRACIOUSLY BE DIRECTEAD' TO
REGULARIZED THE SERVICE OF THE
APPELLANT W.EF THE DATE OF HIS.
INI’.FIAL* APPOINTMENT LE 08_ DECEMBER,
2007 WITH ALL SERVICE BACK BENEFITS.
~ ANY OTHER RELIEF WHICH THIS
HONOURABLE TRI]'.SUNAL’ 'DEEMS
APPROPRIATE IN THE CIRCUMSTANCES OF
' THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

) Respectfully Sheweth: -

That the facts forming the background of the

instant service appeal are as follows;-

1. That thé appellaﬁt was initially. apposnted in-
Skilled Deyelopment Center - Khaki, on
céntract' ba;s'is as janitprial Staff V\{.e.f 08
Decembéf 2007 and thereafter, the contract

.,'was exteﬁded frofn time to time withoﬁt any
break. Copy of appointment order ‘s

attached as Annexure “A”,
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That the appointiment order a.nd contract .
service as mentioned above was extended
from 'tim-e to time by the competent
authority. Copies of time to time extension
in contract to service is appellant is annexed

as Annexure “B”.

That' finally the appellant ‘, has been
appointéd/ adjusted as Maali  vide
appointment order dated 07/02/2014. The
services of the appéllant were conVertea into
regular service on 07/02/2014. Copy of

appointmént order of the appellant on

regular basis is annexed as Annexure “C”.

That some other similarly placed emp}oyees
whose  services were terminated by
respondent No. 3 filed writ petition No. 382-
A/2014 beforé Honourable Peshawar High
Court, Bench Abbottabad which was

decided in favour of the petitioner vide

judgment = dated 06/09/2016. Copy of

judgment of similarly placed is annexed as

Annexure “D”.
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That the appellant also filed writ petition

No. 306-A/2013 before this Honourable

Peshawar High Court Abbottabad Bench,

which was decided in favour of the

appellant. Copy of the judgment dated -

25/04/2013 is attached as Annexure “E”.

That the Honourable Peshawar‘High Court,
Bench Abbottébad in their | judgment
06/09/2014 held that “thé instant  writ
petition is accordingly allowed and
respondents are directed to regularized the

services of the petitioners forthwith against

their working positions with their salary

since September, 2013 onwards énd not to
make any attempt under the garb _of transfer
or otherwise to deprive the appellanfé form
legal/  fundamental  rights”.  Hence,
i‘espondents department appointed the

eippellant on regular basis with all back

ben‘eﬁts from the date of their initial

appointment vide appointment order dated
10/05/2018. Copy of appoinfment order of

order dated 10/05/2018 is annexed as

~ Annexure “F”,
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That feeling aggrieﬁed, the app_ellanf filed

departmental appeal respondent No. 2 for

regularization of their service w.e.f the date

of their - initial appointment. Copy of

departmental appeal of appellant is annexed

as Annexure “G”. Hence, feeling aggrieved

the instant service appeal is field inter-alia

on the followiﬁg grounds;-

GROUNDS:-

(a)

(b)

That conduct of respondents towards
the appellant is discriminatory,

perverse, .against the law and the

_ ap_pellanf has not been tréatéd on the

- principle of ‘equality ~ under the -

mandate of Article 25 of the

constitution of Islamic Republic of

~ Pakistan 1973.

That once appoint of law 1s decided

by the service tribunal or apex court,

 that must be made applicable to all the

employees were similarly pl.’acécfi-‘ in



[ 38

©

(d)

7

- this regard judgmént of Supreme
- Court of Pakistan 1996, SCMR-1185,

12005, SCMR-100 and 2009 SCMR-i

refer.

That the employees in pursuance of

_ judgment 06/09/2016 of Peshawar

High Court, Bench Abbottabad; have
been regulériz‘ed from the date of their

initial appointment all service back

benefits the said employees as well as .

the appellant ‘was/ is sailing in- the.

s'ame‘ boat and is similar and similarly
plaéed employee. Hence, on thé
analogy of 'j~udgments of the ape;c
court referred above, | ap}aellanté are

entitled to be treated alike .and their

service are to be regularized w.e.f the

~ date of their initial appointment with

all service back benefits.

That it is a settled principle of law

that when the law pre_scribed some

 thing which is to done in a particular

manner that must be done in that

s



(e)

()
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!}

manner and not otherwise. The
service law on the subject has also
clarified that the previous service .

‘followed by regular service is. to bé

counted towards present-service.

That thbugh. the appellant is serving

“under the authority but their services

have been declared civil service and

the appellant is a civil servant being.a

transferred employee and the matter
regarding terms and conditions of

service are to. be dealt with by this

Honourable Tribunal.

That there> is ﬁo prompt and
efﬁcacious rémedy avéilabte to the
gppéllant except the 'invocation the
jﬁrisdiction of this‘ Honourablé

Tribunal.

That other grounds shéll be urged at

the time of arguments, with  the

vt

* ot
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permission of this Honourable

Tribunal.

It is, theJrefore, humny prayed that, on
acceptance ot; the ‘instant, servipe appeal,..
respondents nllay graciously be directed to
regularized the .servipe_ of the appellant w.e.f the
date of his initial appointment i.e 01 December,
2007 with all service back benefits. Any other
relief which this_ \Honourable Tribunal deems .
appropriafe in the circumstan.ces of the cése may
also be granted to the appellant.

2le

-~ +..APPELLANT

: o Through
.. Dated: /208
M : han Tanoli)
Advocate'High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed therein -
from this Honourable Court. )

- | ' --.APPELLANT
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BEFORE THE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA, PESHAWAR

| Service Appeal No. ' /2072@

Atta Muhammad son of Fida Muhammad, resident of Khakhi Tehsﬂ &
District Mansehra. (Maali GTVC Mansehra).

...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Industries, commerce and
Technical Department KPK, Peshawar & Others.

. .RESPONDEN_T S

SERVICE APPEAL

AFFIDAVIT

I, Atta Muhammad son of Fida Muhammad, resident of Khakhi Tehsil &
District Mansehra (Maali GTVC Mansehra), do hereby solemnly affirm and
declare that the contents of foregoing appeal are true and correct to the best :

of my knowledge and belief and nothing has been concealed therein from

this Honourable Tribunal.

2o

"DEPONENT
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Dated: 8" December 2007
Ref: TUSDEC/SDC/HR/

Khaki Mansehra

Dear Mr. Atta Muhammad,

We are pleased to appoint you as “Janitorial Staff” in Skill Development Centre
(SDC), with effect from 8th December 2007 for a period of one (1) year, on the terms
and conditions provided hereunder:

Your Gross Salary (all inclusive) shall be Rs: 4,600 (Rupees Four thousand & Six
hundred only). ~ - T

1.

(O3]

You shall be on probation for a period of six (6) months commencing from the

- date you take up your duties, during which period either side can terminate
. the employment without serving notice. On satisfactory completion of the

probation period as determined by the SDC, your services shall be considered

confirmed. :

During such time that you are in employment with us, you shall be subject to

existing rules and regulations as varied by us from time to time.

. As confirmed employment, your appointment may be terminated at any time

during its currency by either party giving one month’s (30 Days) notice,
provided that the SDC, if it shall so choose, pay to you one month’s (30 Days)
salary in lieu of notice. In the event the termination of your services is due to
misconduct of which the SDC shall be the sole judge, no notice by the SDC
shall be required to be given and no salary in lieu of notice will be payable.

You will initially be .postec-l at Khaki and reporting to Project

Manager/ 13rincip§1*"o‘*i‘p§iiéﬁ“ofher person as may be designated by the SDC

from time to time. You may however be transferred at any time to any other
Location depending on the need and exigencies of business as determined by
the Skill Development Centres. e -

Muhamnfad Arshad Khan 1202
Advocate High Couit
Office No 33 Adjacent &7

st Bar Aphattntod

ot
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5. You shall not, dﬁring your employment, except as authorized by the SDC, in
any way divulge or make known:to any person any information relating to

the SDC'’s business or any other information confidential in nature which may -

come to your knowledge in the course of your employment.

_ 6. During continuation of your service,. you will neither directly nor ;indirect'.ly

—nnamssg R futtor-part-time ~basis; " are’ -'e‘f;%aged / C(ﬁf&éfh'ed"in—-any—@ther{ ‘business.....

activity or employment with other organization.

7. You shall perform, observe and conform to such duties and linS’fl'EleiOHS as
_ mmay from time to time be assigned or communicated to you by the SDC.

8. Your appointment is subject your being found and remaining medi_é:ally fitat

the time of joining and during your employment with the SDC.

Kindly sign the attached copy and returr: the same as a token of your acceptance of

the terms and conditions of employment as mentioned above.

. Q}% \.,.\,/ ) S )_)'_2"5 :E_c
Nabeel Asghar ' » N " Accepted

. Project Director SDCs

Munammad Arshad Khan Tz

Y Advocate High Court
Office No: 33 Adjacent i
-Distt Bar Abbottr~H
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. TECHNICAL EDJCA“'IO\J & VOCATIONAL ‘
fRA!NII\G L\uTHORiTY KHYBER F’AKHTUNKW
“3/A Chinar Road University Town Peshawai.
Phone No: 091 -9216870/091-921 16322

 Web: www.kptevta gov ok

S
N hhw-é

Uncer the provision of aqrccmprf with P-\f: fhe featlon /\/!"' “nigterial ard Tiass 4 "

OFF!CE ORDER

2 3DC. Khaki Mansehera are deputad toiperfo’m the duties :a:. e centras.Instivners s noea acarst

":“.?-‘?;"“ #ith Emffné-:ﬁat  affen L Ly }m% vl

S# NAME & DESIGNATION i DEPUTED TR

1 Mr Shad Mithammad. : - COGTYORE 'Ian\,.., A
. Store Keeper (8PS-10) '
2 ljaz Jaffar, Naib Qasid(B-02; | : 'ar'be«. 2.
3;/Munamn‘ad Saddigue,Naib Qasid{EBPS-02} . ;' 1 adar
4" Muhammad Faroog, Workshop Altendant(BPS-02) j”GPE,‘_'IVi'a’Q.se_hra.
k 5 __ Zeshan Tabassam, Workshop Attendant (BPS. 02‘ + - GTVC (B) Mansenra.
: 5__. Zeshan'Aslam, Workshop Atendant (BFS-02) 5P Mansehra ]
4 7 Maiik Aman, Chowkidar(BPS-02) _CTYC (W) Haripur: ] |
,t 5 ;.a!n lzilaﬂ.'\ﬁ U:Vl’\iddf __ ) “_‘________‘._‘__:_“____ ) Y *L/l a‘JldI‘ac G, )
3 Afta buhammad Mali G /@i-_,._.‘ggmcma_. A
j‘ i GT ‘ﬁCvd@ua'is-:‘rc )

_Naseer Ahmad Sweeper

tos 1 H : - -~
2. The wil -.:c.r;tsnue i drawin ther saia

3. Thev are }lrac;fpd io -me'{jdla'tr‘"i r2pc

MRECTOR (ADMN/HR,
KP-TEVTA

“mi me s o &y e
~OUSL NG - 1oy ih:‘Ji‘”blF’Hr;'bA vir dn,:uu \_)_( ?( /- //) _-Ca;.:.f~\-._._(’;:_s_/'{_,:._?/‘: - .
Copy for information and necessary act. nic: -,
1- P A tc Managing Dirscior,; Kr TEVTA pead Cfice,
e The Cirector Training iNon=Techj Air Headcuarts” = Sgsnzuar )
J- ) The Oirggtor (F& A) & ICT. K2-TEVTA, - !
4= ThePrincipal. GTVZ (Boys! Mensehra |

'he Frincipal SOC, Khak, Mansehrs

i

3 The Principal. GTYC {W). Mansehra. R
7- The Principal, GPl,Mansenra, - N
X 8- PF of individual concerned.. '
e individual concerned ,
10- HR Section : oy
E HR Section. o Al Jll}mq,,‘.q) v, L

Office copy. ocq.q,h,,a 5 \'
ff:ce No 334 é’g}‘%:af:.:
’Stt g;_]r {hﬂ‘i N 4[?5")“ «r/ ‘-




BETTER COPY

TECHNICAL EDUCATION & VOCATIONAL

. TRAINING AUTHORITY KHYBER PAKHTUNKHWA -

8/A Chinar Road University Town Peshawar '
Phone No: 091-9216870/091-92116322

Web: wmptevta.gov.pk

OFFICER ORDER;

Under the provision of agreement with PAF the follow'ing Ministerial and
Class-IV/Staff or SDC, Khaki Mansehra are deputed to perform the duties at the centers,

.

institutions as noted against each with immediate effect, till further order.

@-‘

NAME & DESIGNATIO DEPUTED TO

I

Mr. Shad Muhammad Store Keeper (BPS-10) GTVC (B) Mansehra

Tjaz Jaffar, Naib Qasid (BPS-02) ° GTVC (W) Mansehra

Muhammad Saddique (BPS-02) -~ GTVC (B) Mansehra

Muhammad Farooq, Workshop Attendant (BPS-02) | GPL, Mansehra

Zeshan Tabassam, Workshop Attendant (BPS-02) GTVC (B) Mansehra

Zeshan Aslam, Workshop Attendant (BPS-02) GPI, Mansehra

Malik Aman, Chowkidar (BPS-02) GTVC (W) Mansehra

Spain Mian, Chowkidar : GTVC (B) Mansehra

Atta Muhammad, Mali GTVC (B) Mansehra

R B BalEe R Fald bad Lt 172

()

. | Naseer Ahmad, Sweeper ‘ GTVC (W) Mansehra

2. The will continue to drawn their salary & allowances against their regular
posting. '

3. They are directed 1o immediately report to the concerned
center/institution. :

DIRECTOR (ADMIN/HR)
KP-TEVTA -

i

etk No. KP-TEVTA/OPS/PAF/SAT Transfer §27(19)  Dated: 15/03/_
Copy for information and necessary action to;-

P.A to Managing Director KP-TEVTA, Head Office.

The Director Training (Non-Tech) Air Headquarter, Peshawar.
The Director (F&A) & ICT-KP-TEVTA.
The Principal, GTVC (Boys), Mansehra.
The Principal, SDC, Khaki Mansehra.
The Principal, GTVC (W) Mansehra.
The Principal, GPI, Mansehra.

PF of individual concerned.

Individual concerned.

HR Section.

Office Copy.

D 0 NI OV W R

_—0

DEPUTY. DIRECTOR
(ADMIN/HR)
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- Project Director

Atta Muhammad
Janitorial Staff ' _ - - 07 Dec 2008

- 8DC Khaki

. Subject: Extension in employment contract
Dear Mr. Atta Muhammad

Reference your Appomtment letter dated 08 Dec 2007, your contract has expired on 07
Dec 2008. : :

We are pleased to extend your employment contract with Skill DeveIOplfner;t Centre,
Mansehra as Janitorial Staff till 31 Jan 2009. All other terms and conditions of your

employment will remain same.

We hope you will continue working with same enthusiasm and spirit.

%
Yours sincerely,

For Nabeel Asghar

- ’ | % . | \/4 cuc,l)[:ﬁé”é’/ (R V\@} ;Qf’/u va
Personal File ' 4 0 Pc .
o P

MUhammGd ihm d'\l oy l-

" AdvocateHigh Cout

~ Office No 33 Adiaccm
sttt 3-r As.u;\u
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Yours sincerely,

Aﬁa Muhammad
Janitorial Staff
SDC Khaki

aa

Date: 31

Januarv 2009

Subject: Extension in employment contract

. Déar Mr. Atta Muhammad

_contract has expired on 31 January 2 009

: Refe1ence youl Extension in employment contr‘lct letter c!ated December 7, 2008 your

'We are pleased to extend your employment contract with Skill Deve]opment Centre,

Mansehra as Janitorial Staff till 30™ June 2009. AlI other terms and conditions of your

employment will remain same.

Y
For Nabeel ASQL

Project Director

C.C.

. _..I?_@.l:sg_r_l.a_‘! 1 [ e

a3 5

Cia
H

We hope you will continue working with same enthusiasm and spirit.

.)j} i‘ilﬂ

Acceptance

H\ .
pdvoc ““‘33 Ad’;ﬂce"_“

Oftfice N©
O S’t £Y:]



Atta Muhammad ‘ ,
Janitorial Staff B - Date: 30 June 2009
SDC Khaki A

Subject: Extension in employment contract
- Dear Mr.-Atta Muhammad,

Reference your last Extension in employment contract letter your contract has expired -
on 30" June 2009. . s

We are pleased to extend your employment contract with Skill Development Centre,
Mansehra as Janitorial Staff till 31* December 2009.

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely, . ,
)y
‘-/,‘ T
A / ' : , : A : gf’ ti”—z-
Tarvig Mehmood - , i Acceptance
Project Manager ‘ : ' '

Ce:

Personaj I'ile

Khan das
Muhammad Arshad K5
hAdvoc:ate High Court'. .
Office No. 33 Adjacent -
sttt 3ar Abbottabar
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SOUCRHAENT OF R
DINECIGRRTE GERERE
& i".‘:{ﬁ’é{)‘“ﬁ!‘.g i
BEREUDLENT FORD B i

Conzequent upon the 1 aking cve’
Savelone. - Center Khaki by the Provincial Governms

Losuaews of e MOU signed between the Provin ol Govarnme. and the

TUSDEC  through (Pakistan industiial  Guovelopment

\ L
o 4

and on the recommendation of he Deparii e Selestion

rﬂ
l
“\

sarnmiicn Mr Atta Mu “nh'z_ad SIO Fida !\Jivohar‘nmaﬂ_ RIG Liohati..: Ché

s r

10 Whaki .ﬂansr—| = recruited as Class-IV by the TUSDEC in the suma

. during the pioject erod is hereby appointed Jadjusted as Mai ug t the newly

- - Cicates pout a1 -overn-~:ont Skill Development Center Kha

w;, PR RS R g s !
erms & consiinn givon DEIoW.

Lmem will be 1n acrorf'an e with iz con

i- b e
(2y of Section- (19) of the Khyber Pakihi nkwa C
1673, Khyber i mnhunkvxa Act. 2005 Khyb.x Paki i
7008 and rules farmed there under.

"

2. e will o }om duly at h1< CWN BXPENSES

w

e wili have to -3rodu0ﬁ Certificate of Hedicai |
concuinad medical Superinte .UCNH Surgeon wilhin 5 wWeek Hroe
the resumption of duty.

S ‘wa sarvices shail be liable to termination duning e
1.0\33"0"1 without ww non- 2.

5. s Character jantecedents aie \-'Pl ified wei g

&- He wili be go oveined by S LlL,h rules and reg:

+ tme of time by the G Government for trc
.1t to which he belongs.
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 GOVERNMENT OF KHYBER PAKHTUNKHWA
. BIRECTORATE GENERAL TECHNICAL EDUCATION
, & MANPOWER TRAINING, PESHAWAR
BENEVOLENT FUND BUILDING PESHAWAR CANTT

OFFICER ORDER
Consequent upon the taking over of the Government skill Development Center Khaki by
the Provincial Government on revenue side and to pursuance of the MOU signed between
the Provincial Government. and the sponsoring Agency TUSDEC through (Pakistan
Industrial Development Cooperation), and on the recommendation of the Departmental
Selection Committee Mr. Mohammad Farooq S$/0 Mahboob R/O Mughal :Mara Khaki
District & Tehsil Mansehra Gadar Khota Kot P/O Shalkan Abad Tehsil Palas District

Kohistan recruited as Class-IV by the TUSDEC in the same Center during the project

period is hereby appointed / adjusted as shop Attendent against the newly created post at .

Government Skill Development Center Khaki Mansehra on the terms and condition given
below;-

TERMS & CONDITION
1. ' His appointment will be in accordance with the contents of sub Section-(2)

of Section-(19) of The Khyber Pakhtunkhwa Civil Servants Act, 1973,
Khyber Pakhtunkhwa Act, 2005 Khyber Pakhtunkhwa Act No. IX 2005)
and rules farmed there under. '

He will to join duty at his own expenses. _

He will have to produce Certificate of Medical fitness from the concerned
medical Superintends/Civil Surgeon within a week time of the resumption
~ of duty. :

4, His services shall be liable to termination during initial /extended period
of probation without any notice.

His Character / antecedents are verified well be police authorities.

He will be governed by such rules and regulation as may be issued from

W

S o

time of time by the Government for the category of Government Servant .

to which he belongs.

7. If the above terms and conditions are acceptable to him/her should report
for duty to the Principal concerned within 30 days of the issue of this order
failing which the offer of appointment will be automatically be cancelled.

DIRECTOR GENERAL

DGTE&MT/Estt-11/721(1-4) Dated:07/02/2014

Copy for forwarded for information and necessary action;-

1. The District Accounts Officer Khaki.

2. The Principal Government Skill Development Center Khaki, Mansehra.
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: ,'onwards and not to maké aﬁy attempt under1 i ‘geub of transﬂ;,-r .
- 01 Ovae'WJ.SGA LQ depnve 1he peuttonezs I;'Um 1‘1611‘ Ieoal /"_-'--::
v”.ﬁmdameutal nonts. IL, daxmg Jpm-xdencvho? the 1nstént writ
1 emxon, aﬁy ordel agamst the mterest of tm, peﬁthl'lCl‘S has |
Le‘..n passed 1n tne shane of tr:;msfer 1he °a1m shall havc to bc . |
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BEFORE "“HF" PESHAWAR HIGH CQUK]
M

} BENCH ABBOTTABAD
R RV

[1) AhduL Khaliq son of KhucLL-_iad nan, P
refqde,nt o? Village Khaki, Tehsil and Dl _,.Lr ict ,’ 2?
T\mnbehra o) Muhammad Munir son of |
Muhammaa - Sarwar, resident of
: Nawanshehﬂ | Abbottabad (3} Nouman
e ‘\/ichmood n of Muhammad Akram Ilhan,
"Mohallah Channai, Tehsil and

-

s

. rcsmcnt
e Dl;;.{,{}C’tr ansehra (4)-Hammad Khan son of.

ALy en
' ‘{L;mMuhammad Farooq, resident o m},age
Khaki, Tehsil and District Mansehrin (&)

.ijhzad Igbal son of - Mussawar
-esident of Village Khali, Tehsil and Distri
Mansehra {6) Muhammad Rashid son ‘of
Ghulam Sarwar, resident of Ghazikot, ".ehsil
and District Mansehra (7) Fahad Ahmead son
of Attaullaii Jan; resident of Village Data,
Tehsil and District Mansehra (8) Thsan Elahi
son of Atta Muhammad, resident of Village
Khaki, Tehsil and District Mansehra (% {brar
- Ahmed son of Muhammad Firdous, resident
of Village Sherpur, Tehsil and District
Mansehra (10) Zahid Mehmood son of &
Kishwar Khan, resident of Village Torangzai,
Tehsil and District Charsadda (11) Z*»*:,hfm
Aslam son of Muhammad Aslam, resicient of
Village Khald, Tehsil and District Marnsehra
{12) Muhammad Siddique son of Abdud
Quddus, resident of Village Bhochar, Tehsil
and District” Mansehsa ‘(]3) Muh:unmad’
Farooq son of Mehboob, resident of V lLabf‘
prin B Khaki, Tehsil and District Manseh: a (14)
' ' Ibrar son of Fazal Rasool, resident cf Viliage
// Khalki, Tehsil and District Mansebra, (15)
- 7 Malik Aman. son of Niaz Muhammad,
resident of Khaki, Tehsil and District
Mansehra (16) Munawar Khan son of _
Muhammad Ismail, resident of Village fhakifuismmad Arsiad Mhanand.
Tehsil and District sMansehra (17) wiulzar Advocate High Court
Ahmed son of Muhanunad Akbar, resident of Office No. 33 Adjacent . 4
‘Hari Maira, Tehsil and District Nsmsema Distt Bar Abbottaba

o O (18) Ejaz Jaffar son of Jaffar Khan, »esident
{\.—L’/‘ A of Khaki, Tehsil and District ManScu. a (19}
i h‘\'\ Atta Muhammad son of Fida Muhammad,
¥ ‘\u " resident: of Khaki, Tehsil and District

i
H
H
H

Manschra (20) Aspin Mian son of R Khan,
resident of Khaki, Tehsil and Distnct
Mansehra - (21) Muhamimad ‘\Iaseu son of -
Gohar Aman resident of I(haid, Tuhsil and
- CeTi tr’7‘;“‘%‘.\!‘&3 Trm. Cf)py

T



&

District Mansehra' (22) Zeeshan Tabassum =

son of Mubmmmad Rustam Khan, resident of

o : Khaki, Telisil and Disbrict '
S ‘Manschra_..,.' ..................... ... Petitioners ‘
‘ . Versus ' - 3 '

(1) Government of Palistan (TUSHEC)
‘ o through =~ Ministry  of Industry &
-~ - Production Islamabad (PIDC).
o () Government of KPK through Becrviary
Ministry of Industry & Production =PK
. Peshawar )
{3} Director -General Ministry of Teclusical
Education & Main Power KPK
L eees Respondents

WRIT PETITION UNDER ARTICLE 199 OF
THE _CONSTITUTION __OF ISLAMIC
REPUBLIC __OF  PAKISTAN FOR A
DECLARATION THAT THE PETITIONERS
WERE ENTITLED TO BE REGULARJZED
AFTER THE COMPELETION OF THEIR
PROHIBITION PERIOD  __AND THE

- RELUCTANCE/REFUSAL - oF
RESPONDENT NO. 1 TO REGULARIZE
THEM AND THE WITH-HOLDING AND NON
PAYMENT OF THEIR SALARIES FROM 18T : .
APRIL, 2011 TILL DATE IS ARBITHARY, ‘
DISCRIMINATORY, FANCIFUL, WITHOUT
' LAWFUL _AUTHORITY OR ANY CIHER
DIRECTION/INSTRUCTION WHICH IS
DEEM APPROPRIATE IN THE
CIRCUMSTANCES OF THE CASE MAY

GRACIOUSLY BE ISSUED. | ‘ me,

‘Respectfully shewet; . | o AT

The brief facts leading to the istant , Py

. e : e e Apetead KRER Mo
¢ writ petation are arrayed as {ollows: - Jv.uaan....ad Arsisd i b
. 1 AdVOC.ate H\(_jh Gournt

- « " ‘ o xtr : .. 33 Adjacent

i B i 1)  That the pelitioner had f11_e.,u_ Wrrtog'gitNg ar Abbéttabﬁd
Petition before this Honoruable Court —

bearing No. 53472011, assailing

therein the advertisement for fresh

appointment issued by the Government

of KPK Peshawar. As the oiills



58 L e S L
A £ e f m g K N
s @w’if. [ W . S
' i ' PESHAWAR HIGH COURT ABBOTTABAD BENCH

JUDICIAL DEPARTMENT

. ' ' JUDGMENTSHEET , _p

W.P.No. 306 of 2013

Date of hearing s 6L~ Sos3

Petitioner 74’1/4?;4&/ Soln len, & (o . P

- = - : L Pk e o) b A5
Respondents. Z,ﬁ £l %725:.57/% /Zz1 Pl

R~/ AR N /./ — A

WAQAR AHMAD SETH, J. Abdul Xhalig and 21 other m

Wit Petition No.306 of 2013 and Tariqg Mehriood and others m
Wiit Petition No.309 of 2013 petitioners seet the constituiinal
jurisdiction of this Court praying for :-

o« that on acceptance of the writ petition, fhe
' respondem No.l may kindiy be dirccted to
confirm / regularize the services of the
petitioners after the expiry of their
probation period and it is Jurther requested
that respondent No.l iy kindly be
: directed lo release / pay the salaries of e T
petitioners from 1.4.2011 :ill date”.

2- - Whereas Akmal Khan and oihers in Writ Pelition

'N0.2S’7 ol 20.. seek the copstitutional jurisdiction ofrthis Cout
praying for == o &ME Bk AR
~ -~ 7

«  that on acceptance of the writ pet
respondents may be direcic ".fn‘}n{',{?ﬁlé’iﬁg seggad] 1o
place the names, of the ';'fzziggg@y;éﬂy@f&‘é“‘:“
the Cabinet Division G@mcdyﬁoﬂ&ﬂé%?;ag'
 Establishment Division for Q@@%f;ﬁ%m%
of their services w.e.f. the date of their
appointments and release of the pelitioners
Sfrom 1.4.2011 onwards forthwith”.




A _ . o
3- The brief facts, as mentiotied ir. le JLL,uL s, are

that petitioners yere appointed in 2007 m TU:

—

a period of one year and all the petitioners were carrying out

TUSDEC and

their duties for| about four years. After negotiation between

the Provincial Govermme:l, the Provincial

Government advertised the posts for fresh appointment. The

Government of KPK did not make the

therefore, the

centers functional,

Govt. of Pakistan reverted the said centess {c

PIOC. Pakistan Industum Development Cu* yoration addressed

Jetter. to Chief 'Ex;acutive. Officer Tech_r.z_e)lat-g;}' Up-gradaticn

and Skill Devglopm \ent - Company

wise break of

for preparation of monthly

salaries of instructors / staff and .Veri.ﬁcation and

necessary action. Hence, this writ petition.

4- Hearned counsel for petitioners mainly argues ik

o completion of 6 months’ probation perled the peutionsrs

were entitled
over of Centr

was also arg

salaries of petiti

.
L

“DEC projects for -

[0 conﬁrmation / regularization and after handing

e to KPK mey have not beun yuid the salaries. 1t

gued that after reversion ¢. ccnfre to PIDC e

o

and payment of salzmcs As fiﬂ%&@q% éW&M@’oui: :
Office No. 33 Adjacent .-

the matter 15 mvolved, thelgfom. this Cowt @Ksttuﬁatc&bp%‘abad

thelir services

s

pass -any ofder and deen it proper to wefer the matters 0 e

Ao iy i

crespondents

" , R

{0 consider the case of sositioners and decide ine



o

/
: W\ Feshawiaregd

f" ‘ - same \yithin a ﬁériod of 40 ,da§;,s_, oﬁ receipt of ju J
court, And .decisio.n_in writing, may be oot apuricated to {he ‘
g pr-“tmonero it is hpwever o’bséx‘ved that the poiitioners h”*\c
e

' expericncc and the s

bLu.
‘pmb'luon period 2
emp_lbyecs
a.ppoint;mént 1é.tte1‘

" on temporary basi:
that the El}_CillllbbD
months and on s

‘services shall be g

the pe’c'}tion@r

In addmon 10 above it 1s alqo ob

" serv ed the pro; ject for about six years and ha"* geined sufticient
e S : )

mnlarly placed omployecq stood 1L$Tblcu ize

s despite suocessfui}‘ comnnleting  their
P 2 : g th

are st111 wormng as temporary /. contract

gerved umt

18 néi_thmwon contmct basis nor secms Lo be

s-rather it speciﬁc.aily conizins the condition

t ahall Le on Drobduon fera penod of six

atisfactory completlon the nrobation period,

onsidered confirmed.

- Tn the light of the above, the three petitions si ano,
disposed of accoy dingly.

Announced.

25.04.2013

Fhﬁcd-m{/eruux
'X'e,n PR \\ .

- Abbollapad
kémln.iznd windes Secdls

-

fwuhammad Arshad Khen T
Advocate High L,ou’f. .
Office No 33 Adjacent -
istt Sar Abbottabad
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- {Tq e substituted with l\ P-TEVTA Orders dated 1)7 03.20f4 issucd in this hehalf)
’ = - Ap )
g Government of Khyber Pakhtunkhwa
‘zfél.}-' - W Indpstries, Commerce & Technical Education
NG, L : R _
N Department
s

NOTIFICATION

Na.SOII(IND)3-9/2017.

order dated 06.09.2016.

services of the following

Education & Vocational

against lhe already sancli

petitioners/employees tha

decides the matter in Favo

Annee_ £

in pm\uancc ol Peshawar lhg,h Court, /\hhmmh.\cl Bench

the (nmpcunt Authority has been pleased 1o regularize the
pt.llulmnus[t,mpl()) ces of Khyher cll\hllll]l\h\'\/.’l Technical
Training Authonty (KP-TEVTA) with eitect from 01.09.2013
pned posts wzlh all back benefits subject (o und(:l taking by the
they would 1efund all dues paid to them. in case the apex court

ur ol the (z(wm nment:

5.No. | Name . Designation/BPS Dale ol appointment
R .l\4uh.mm_1.g"(_1___l\~/hm}_ug | Sc,mm lnstultlu; BS-17 | 2105 .2007
q2 | Ashlag Ahmad Junior | Inslluum BS-14 ©22.10.2007
3. Shahzad Iqgbal Junior Instructor 3S-14 06.11.2007
4, Muhammad Amad Khan Junior Instructor BS-14 '06 11.2007
ﬂ— 1A m(l Ullah Khr_l] R dunior lnalmu(n BS 14 |l 24.05.2007
6. Akmal Khan Junior Instructor BS- 14 23.05.2007
t//f 1 Ibrar Ahmad - ~._dunior Instructor BS 14 04.12.2008
8. Amjad Khan Junior Insltructor BS-14 21.05.2007
9. Khiyal Muhaminad Junior Instructor BS-14 21.05.2007
10. Muhammad Ralshid dunior Instructor BS-14 21.05.2007
1], Nouman Mchnjood | Junior Instructor 3S-14 21.05.2007
12, lhsan lahi '~ Junior Instructor BS-14 01.03.2008
13, | Zahid Mahmood . Junior Instructor 82747 N300k
A Fahad Abad [T Junior Instructor BS-14 L2000.2007
15, Muhammad Munig Acc,ounls Administrator BS- 02112007
14
16, | Hayat Ullah Accounts Adminisirator BS- 25.05.2007
l4
/-ITI-._ | Abdul Khaliq : Accounts Administrator 3S- 02.11.2007
14
8. | brarHussain | « DriverBS-04 777 02,11.2007
19. Gulzar Ahmad R Swuuly Guard BS-01 02.11.2007
20. | Munwar Khan _ Security Guard BS-01 02.11.2007

Consequen

hercby ordered:

t upon their regularization the following transfer/posting is

S.No. | Name : Appointed/posted as o

l. Muhammad Maroof | Senior  Instrucior (BS-17Y at Skill Development
N _ Centre, Battgram against the eant post,

hE Ashfaq Ahmad Junior

Shahzad lgbal

N

Instructor (!i\ I4) at Govt: Technical &
Voceational Center (13). Mnnsehl AMDINE Ty '

posi. s : :
Junior Instructor  (13S- M
Vocational Center (B). M

wa 'w:mN Ahevacant

POSE. -
Muhammad  Amad | Junior - Instruetor (BS-14)  at Gow Pofylcchnic
Khan .| Institute. Maschra against YRR et Khan Tonll
S, Asad Utlah Khan Junior Instructor (BS-14 ) Alvodiatd Hi@n\Qd«aﬁqmnl
o Cenier, Battagranm g lnst goe: N A8 Adjacent
0. Akmal Khan

Junior Instructor (BS-14) musiGdar - “Techiica
Vacalional Center (W), Ahbottahad : g
_post.

r

ainst the vanend




mal

¢
1

i
ST /\m_ma Khan Tnstructor (IBS 4y .tt CJOVE—“I—L.—L_I{I}.ILJI &-
: \uumunli Lcmcl (13). . Munsehra agninst the vuewl
- - RN e PO, —
9. Khiyal Muhammad | Junior  Instructor (3S-14) gu - Skill : I)r:vclupmuu
e G, l3.uld-'|.un ugainst lhk:._vzﬁf!_l_l_l_ post, o
10, Mubhanunad Rashid | Junior lnslmclux (I3S-1d) at Govig lcch;mal Y
' Vocational CLI‘IlIL‘ (B). Mdnsdua against the v‘u..ml
. ' st ] . - o
11, N(numu|,I\/luluuuud Juniur  Instroctor (llS 14) w ('Jovi’ l’olylci;hic
N | Institute, Haripur against the vacant post. -
2. thsan Elahi Junior  Instructor (3S-14) ar Gowy; l’olytecl’;nic’
' Institute, Maripur .lgmnsf the vancat post. "
13 | Zahid Mahmood Junior Instructor (138-14) at Govt; College of
_ Technology, Tangi Charsadda against the vacant post.
14, T Fahad Ahmad Junior  instructor (IiS 14) at Gowvt; Polyluchnn.
» Tstitate, Havipue apainst the vacmn [rost, :
15, Muhammad Munir Assistant (BS-14) at Govrg l’olylcuhnu ll]bllllllu
o I Mumsehra against the videant post,
16. mi:iayut Ullah Assistant (BS 14), poslx.d against the vacant posl ol
Assistant  (BS- 14) at . Skill  Development (mlnc,
| DButtagram, e e R
7. -A_b.(l‘ll_ll“Khdllq Assistant (BS- l’l) poslui ;u,amsl the vacant posl of
g Assistant (BS-14) at Skill Development Centre Khaki,
.| Mansehra, - - R
18, TTorar Hussain Driver (138- 04) m (mvl Skill- l)wdopm'.m (-.nlu
' | Khakki Munschra against tie vacant post.
1Y, | Gulzar Abinad Shap Attendant (BS- Ul) at SKill Development Centre,
' Khaki Mansehra ub‘unst the vacant post.
20. Munawar Khan Nuib Qusid (135-01) wt Govt, € ullugc of Iudmoluby
Abbottabad against the vacant post.

Secretary 1o Govt; of Khyber Pakhtunkhwa,
industries, Commuree & Technical Lducation Deptt;

Endst:No.SONIAND)972017 / 525 %7 huged pesh, the 10" Mav, 2018

ACopy forwarded to:-

PSO to Chiel Minister, Khyber Puklitunkhwa, Peshawar
PSQ Chief Secretary, Khyber Pakhtéinkhwa, Peshawa.

Seclet'uy Finance Department, I\hyEel Pakhtunkhwa, Peshawar
Assistant Registrar, Peshawar High tor.ut\ Abbottabud Bench, Abbottabad.
Maiml,lng, Director KP-TEVTA, Unlvelsny ‘Town, Peshawar.

District  Accounts Ollicers, - Bcll'i\)gffll'n I\Llnbchld ildanuha;ﬁmads‘g[a{qag Kkh“'t l...-.
/\obolulb.ld ] i Advocatesgi Ed acem
Prifcipal concerned. 4. Office No: ) _.

Ott& -
Olhual/l’euuunus concerned. st Baf Abb
Otiice/tile cupy. ,

(HAMEED UR RE IIMAN)

SECTION OFFICER-11] 07 % .

SR,

e
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