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ORDER o - ~
22" Sept, 2022 1. Learned counse! for the appellant present. Mr. Kabirullah

Khattak, Addl: AG for respondents present.

2. Vide our detailed judgment of today placed in Service Appeal
No. 7392/2021titled ‘“‘Majid Ali-vs- Provincial Police Officer, .
Khyber Pakhtunkhwa and others” (copy placed in this file), this
appeal is also decided on the said terms. Costs shall follow the

events. Consign.

3. Pronounced in-open court in Abbottabad and given under our

hands and seal of the Tribunal on this 22" day of Sept, 2022.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

Member(Executive)
Camp Court Abbottabad




21™ July 2022 Learned counsel for the appellant pr\esént.
Kabiruallah Khttak, Addl: AG and Mr. Noor Zaman.

Khattak, District Attorney for respondents present.

Learned counsel for the appellant seeks
adjournment on the ground that he has not prepared the
case. Adjourned. To come up for arguments on

22.09.2022 before D.B at camp court Abbottabad.

/7

(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) Chairman

Camp Court Abbottabad



S.A No. 7393/2021

19.01.2022 ,Learhed counsel for the appellant present. Mr. Shah%aiz
Khan, ASI alongwith Mr. Kabirullah Khattak, Additional Advocate
General for the respondents present ‘and so(jght time for
submission of written reply/comments. Adjoun_'ned. To come up
for written reply/comments on 14.02.2022 before the S.B at

Camp Court Abbottabad. , -zi

(SaTah-ud-din)
‘ Member (J)
R e Camp Court A/Abad

17.05 2022 Counsel for the appellant present. Mr. Muhamad Riaz Khan
Paindakhel, Assistant Advocate General alongwith Mr. Shamraiz, SI

for the respondents present.

Written reply/comments on behalf of respondents subinitted
which is placed on filed. A copy of the same is handed over to the
learned counsel for the appellant. To come up for rejoinder as well as

“arguments before D.B on 15.06.2022 at camp court Abbottabad.
(Kalim Arshad Khan)

Chairman
Camp Court Abbottabad

15.06.2022 Appeliant present through counsel.

Noor Zaman Khan Khattak, learned District Attorney
alongwith Shamrazi ASI (Legal) for respondents present.

A request was made for adjournment on behalf of learned
counsel for the appellant in order to produce relevant
documents; granted. Learned DDA also requested for placing on
file relevant record in respect of inquiry which is allowed and
the entire record is placed on file. To come up for arguments on
21.07.2022 before D.B at Camp Court, Abbottabad.

\_- C )
(Fareeha Paul) : (Rozina Rehman)

Member. (E) : : Member (J)
"Camp Court, A/Abad Se Camp Court, A/Abad
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Y \01..i1.2021 K Appellant in person present. Preliminary arguments heard and case file .
perused.

Learned counsel for the a‘pfgel‘{agt‘ a}rgged, that the appellant is aggrieved
of original impugned order datéa\lo.bé.QOZI \Whereby he was dismissed from
service. The appellant preferred departmental appeél on 21.06.2021 which was
filed vide appellate order dated 12.08.2021, hence, the instant service appeal
instituted in Service Tribunal on 10.09.2021. Mofeovér, the ends of justice have
not b"een met. Neither opportunity of personal hearing granted nor "
examination of any witnesses done. No proper procedure has been foIIowed
and no findings of any enquiry provided to the appellant and as such the -
abpellant has been condemned unheard..Thle appeal is admitted for regular
hearing subjéct to all just legal'objectio\h{_;:.l Eljr;égappellant is directed to deposit
sec\qr‘igty, and process fee within 10 days. Thereafter, notices be issued to the
resbo:ndents for submission 'of written reply/comments in office within 10 days '
after’ feceipt of notices, positively. If, the Mit_genféplykohnﬁents aré~~not__

submitted within the stipulated time, or extension of time.is not sought through

g Written application with sufficient cause, the office shall submit the file with a

report of non-compliance. File to come up for arguments on 1'0. 22 before

the D.B at camp court Abbottabad.

(Mian Muhammad)
Member(E)
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:’ Form- A : ‘?
FORM OF ORDER SHEET
Court of
Case No.- ; 2)@ 2 /2021
i 7 7 '
S.No. Date of order Order or other proceedings with signature of judge
proceedings : '
1 2 3
1- 10/09/2021 The appeal of Mr. Faisal Ali Shah presented today by Mr.
Muhammad Aslam Tanoli Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
2
REGISTRA Rtnl
7. This case is entrusted to S. Bench for at Peshawar. Notice be issued

to appellant/counsel for preliminary hearing to be put up there on-
o111

CHATRMAN




BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESH AWAR
CHECK LIST

LA MM_WWJ« %/ 4/ A s

SH Contcnts Yes No
. This appeal-has been presented by; ol
5 Whether Counsel / Appehtéant / Respondent / Deponent have blgned the - e

' requisite documents?
3 Whether Appeal is within time? : s
4 Whether the enactment under which the appeal is filed menhoncd‘7 3 P
5. Whether the enactment under which the appeal is filed is correct? e
6 Whether affidavit is appended? - 4
7 Whether affidavit is duly attested by competent oath commissioner? "2
3 Whether appeal/annexures are properly paged? e
9 Whether certificate regarding filing any earlier appeal on the /

' subject, furnished? T
10. Whether annexures are legible? e
R Whether annexures are attested? ‘ /
12. Whether copies of annexures are readable/clear? / :

3. Whether copy of appeal is delivered to A.G/D.A.G? v
14 Whether Power of Attorney of the Counsel eng,aged 1s attesled and . ‘«j/

i sipned by petitioner/appellant/respondents? S
15, Whether numbers of referred cases given are correct? y P
16. Whether appeal contains cuttings/overwriting? /v
17. Whether list of books has been provided at the end of the app(.al 1//
18. Whether case relate to this Court? v
19. Whether requisite number of spare copies attached? P
20, Whether complete spare copy is filed in separate file cover? N
21, Whether addresses of parties given are complete? e
22, | Whether index filed? i
23. Whether index is cotrect? v
24, Whether Security and Process Fee deposnted’? on )

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. Rule 11, notice along with copy of appeal and annexures has been sent
| to respondents? on
2%, Whether copies of comments/reply/rejoinder submitted? on )
7. Whlclimcn copies of comments/reply/rejoinder provided to opp051te
party? on

It is certificd that formalities/documentation as required in the above table have been fulfilied.

mwﬂz&wf
Signature: M M“/ -

Dated: g ﬂ/% —"@9__')—8’1’1'
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
Appeal No...............
Faisal Ali Shah (Ex-Sub Inspector Police Abbottgbad)} R/O
Village Changi Bandi, Tehsil & District Haripur. (Appellant)
VERSUS
1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad (Respondents)
SERVICE APPEAL

A INDEX
$/No | Description of Document Ann- Page

: exure |[No.’
1. Appeal. 01-0%
2. Charge Sheets & its reply “"A&B" 99—/
3. Final Show Cause Notice & lts reply. “"C&D" |p2 -1l
-4——|Impugned Order dated’10:06:20215f DPO~[—"E" |y 17
5. Departure & Arrivalreport and FIR No.139 "F.G & /517

r H!l g

6.__| Departmental-Appeal’dated 21206-2021 | 1™ “jgq =22
7——|-Appeadl Rejection Order.dated 12-08-2021. =|™"J" [z.3 >
9. Wakalatndma™

Dated: /@ -03-2021

Through

(Mohcn%d Aslam Tanoli)

Advocate High Court
at Haripur
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- BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE'
’ TRIBUNAL PESHAWAR snvher puissoscnns

Serviva 1y llmgmt h

| ; Diary Nor L) 2
Appeadl No....... 73&/) % | . ;LD_.QZZ?‘

Faisal Ali. Shah (Ex-Sub Inspector Police Abbottgbad) R/O
Village Changi Bandi, Tehsil & District Haripur. (Appellant)

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazdra Region, Abbottabad.
3. District Police Officer, Abbottabad ' ~ (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 10-06-2021 OF THE DISTRICT
POLICE_OFFICER ABBOTTIABAD WHEREBY THE APPELLANT HAS
BEEN “DISMISSED FROM SERVICE” AND ORDER DATED 12-08-
2021 OF THE REGIONAL POLICE OFFICER HAZARA REGION
ABBOTTABAD WHEREBY APPELLANT'S DEPARTMENTAL APPEAL
HAS BEEN FILED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE IMPUGNED ORDERS DATED 10-06-2021 AND 12-08-2021 OF
THE_RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND
APPELLANT BE RE-INSTATED IN SERVICE FROM THE DATE OF
DISMISSAL WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

I

Respectfully Sheweth:

rAto-dR /
tedto-GAY | awansher (Abbottabad) was served upon with a

& 1. That appellant while posted as SHO Police Station
I 2
charge sheet dated 02-04-2021 by the District Police
m ﬂ%‘*’ ° ’
Officer Abbottabad which was replied on 12-04-2021
explaining all facts and circumstances of the matter
and the allegations were denied. (Copies charge sheet

and its reply are altached as Annex-"A & B").



That similarly thereafter the District Police Officer -

- Abbottabad issued a final show cause notice dated

04-06-2021 with the same dallegations which was also
replied on 08-06-2021. The allegations were dehie,d
vehemently. (Copies of final show cause notice and its

reply are altached as Annex-“C & D").

That proper departmental enquiry was not conducted.
No withess was called by the so-called inquiry officer in
the presence of appellant nor was he afforded to cross

examine such a witness, if any. Neither documentary

‘evidence was produced against the appellant before

the enqguiry officer nor was he confronted with such
documentary evidence. Copy of enquiry findings, if
any, was also not issued to the oppelloh’r before serving
final show cause notice. Even opportunity of personal
hearing was not provided to appellant and he was
condemned unheard thus principle of natural justice

was seriously violated in his case.

That the District Police Officer Abbottabad without
giving any consideration to the stance taken by
appellant in his reply dismissed him from service ‘vide
order dated 10-06-2021 in a whimsical and cursory
manner and that too wi’rhou’r any reason, justification
and proof. (Copy of dismissal order dated 10-06-2021 is

attached as Annex-“E").

That in fact on 07-03-2021 at 18:55 hours, the appellant
alongwith police party set-out from Police " Station

Nawansher on roufine patrolling duty. When appellant



alongwith police party pr'esen"r of Kund-Barrier-Road he
noticed that a p'ersén on seeing polic:e started trying to
slip away. Being suspected one he was arrested and his
body was ,sedrched. During search a 30 bore pistol
alongwith 10 live cortéges was recovered for which he
could nO’r- produced any license/permit etc. On query
he disclosed his name as Hazrat Gul $/O Bahadar Gul
R/O Kotkay Sokari Bannu. Murasila etc were prepdred
on the spot and sent to the Police Station through
Constable Mdijid Ali No. 351 for registration of FIR. An FIR
No.139 dated 07-03-2021 U/S-15AA was registered
against the accused. Accused was confined in the
Police Stafion’s Lock-up. After having completed
necessary proceedings the accused was produced
before the Judicial Magistrate. from where he was sent
to jail on judicial remand. (Copies of Departure, Arrival

reports and FiR are attached as Annex- “F, G & H").

That appellant had no knowledge that accused was
also charged in a case u/s-302/34 dated 07-03-2021 at
Bunnu District. Appellant did that which actually

happened. Appellant did not know the accused, and .

had no previous relation or enmity etc with accused. It
is ’rb’rqlly incorrect that during preliminary inquiry
“planning of registration of bogus case or obtaining oﬁy
ilegal gro’rificoﬁon/bribé was ever proved agdinst

appellant. Nothing wrong on the part of appellant was |
proved. Allegations are quite baseless, false, fabricated

and based on malafide having no nexus with truth.



That anove men"ri:oned 'impugned order of the le,O
Abbottabad was appealed against. dn 21-06-2021
before the Regional Police Officer, Hazara Region,
Abboﬁobod._wh'ich was filed vide order dated 04-08-
2021 and that too without giving any heed to the
grounds taken by appellant in the memo of appeal.
(Cbpies of departmental Appeal dated 21-06-2021 and’
order 12-08-2021 are aitached as Annex-“l & J"),
hence instant service oppéol, inter alia, on - the f

following amongst other:-

GROUNDS:

"

B)

That orders dated 10-06-2021 ‘and 12-08-2021 of

respondents are illegal, unlawful, against = the

departmental rules & regulation, issued in a cursory,

- whimsical and arbitrary manner; hence are liable to be

set aside.

That proper departmental enquiry was not conducted. -
No witness was called by the so-called inquiry officer in

presence of appellant nor was he afforded to cross

. examine such a witness. Neither documentary evidence

was ‘produced against the appellant nor was he
confronted with such documeniory evidence, if any.
Copy of enquiry findings, if any, was also not issued to the
appellant before serving final show cause nofice. Even
opportunity of pérsonol heofing was not provided» to.
appellant and he was condemned unheard ThUS. principle

of natural justice was seriously violated in his case.



‘\

C) That oppelldn’r had no knowledge that accused was also
charged in a case u/s-302/34 dated 07-03-2021 at Bunnu |
District. Appellant did only - that which had actually
happened and discharged his duty honestly. Appellant
did not know the accused, and had no previous relation
or enmity etc with accused. It is fo’rolly incorrect that
during preliminary inquiry planning of registration of bogus
case or obtaining any illégol groﬁﬁcoﬁon/bﬁbe was ever
proved against op‘pelloh’r. Nothing wrong on the part of
appeliant was prov_ed. Allegations are quite baseless, |

" false, fabricated and based on moldﬁde having no nexus
with truth.

D) That the appellate authority has also failed to abide by
~ the law and even did not take into consideration the
~grounds taken -in the memo of appeal. Thus the
impugned order of appellate authority is contfrary to the.

law as laid down in Police Rules read with section 24-A of
General Clause Act 1897 and Arficle 10A of the

‘Constitution of Islamic Republic of Pakistan 1973.

F)  That instant service dppeol is well within time and this
honorable Service Tribunal has got every jurisdiction to
entertain & adjudicate upon the lis.

PRAYER:

It is, therefore, humbly prayed that on acceptance of instant

‘Service appeal order dated 10-06-2021 and 12-08-2021 of

‘r'esponden’fs may graciously be set aside and the appellant be



‘\ -,
S

reinstated in his service from the date of dismissal with all

- consequential service b’dc_k benefi’f%’i Any other relief which this

Honorable Tribunal deems fit and proper in circum‘s’ionc_és of

the case may also be granted. Z . %EZ

Through: ' /

(Mohommod Aslam Tonoh)
Advocate High Court

Dated 10-0%-202] | . At Haripur

Dated [© -0-2021 7 Appsfant

. VERIFICATION

5 is'veriﬁ‘ed that the contents of instant Service Appeal are true

and correct to the best of my knowledge and bélief’ond :

nothing has been concealed thereof.



BEFORE HONOURAB_I.E KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Faisal Ali Shah (Ex—Sub' Inspector Police Abbottgbad) R/O
Village Changi Bandi, Tehsil & District Haripur. (Appellant)

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Abbottabad (Respondents)
SERVICE APPEAL

CERTIFICATE

It is cerfified that no such Appeal on the subject has ever been
filed in this Honorable Service Tribunal or any other court prior to

instant one.

Dated:/? -O{Z—QOQ]



| BEFORE HONOURABL HYBEI{PAKHTUNKHWA-SERVICE
TRIBUNAL PESHAWAR ‘

Faisal Ali Shah (Ex-Sub Inspecior Police Abbo’rtqbod) R/O
Village Changi Bandi, Tehsil & District Haripur. - (Appellant)

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbotftabad.

- 3. District Police Officer, Abbottabad (Respondents)
SERVICE APPEAL

AFFIDAVIT:

|, Faisal Ali Shah, appellant do hereby solemnly declare and
affirm on oath that the contents of the instant Service
Appeal are true and correct to the best of my knowledge
o‘nd belief and no’rhi'ng “has been suppressed frorh this

Honorable Service Tribunal.

o | Deponmlani

Dated: [ -@2021 SAY o

Identified By:

Mohammad Aslam Tanoli
Advocate High Court
At Haripur
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DISCIPLINARY ACTION e A

L Zahoor Babar Afridi (PSP) D {District Pohce Ofﬁcer ;
Abb_ottabad as Competent Authonty ot the opinion that you SI Faisal Ali Shah SHO

PS:Nawansher rendered yourself liable to be proceeded against as you committed the

following act/omission within the meaning of Police Disciplinary Rules 1975 (amended h
2014y

A STATEMENTOF THE ALLEGATIONS _}
- L.~ Asper prellmsmary enqal;'y conducted By Addl: SP Abbottabad vide his office
' memo: No. 1317/PA dated 01-04-2021, you SI Faisal Ali Shah while posted as
SHO at PS Nawansher, on 07-03-2021 ét 19:35 hrs you have registered a fake/
bogus case vide FIR No. 139 dated 07-03-2021 u/s 15AA PS Nawansher while
on the same day at 17:15 hrs the same accused namely Hazrat Gul s/o Bahadar .
" Gul r/o Kotkah Sokari Bannu was alse charged in murder case vide FIR No.. -

174 dated 07-03-2021 wu/s 302/324/34 PPC PS Cantt district Bannu; how is it
. possible that the accused is charged in two FIRs at the same time and date in

-

two very faraway districts. During prelirhinary cnquiry the allegations of
preplanning in registering bogus casc and obtaining of illegal gratification/
bribe has been proved. All this shows your ill-will in performancc of official
duties. Your this act is a sever violation, a senior professional dishonesty and

gross misconduct in term of police E&D Rules- 1975, heince charge sheeted.

. | 2).. ' For the purpose of scrutinizing your conduct with reference to the
| |j _ ‘ - above allcgatlons SP ? n \ﬁ A’[‘?J is hereby appointed as Enqulry officer.
T ' 3). The Enquiry Officer shall in accordance with the provision of thlS

ordinance, provide reasonable opportunity of hearing to you, record finding and make .
within 25 days of the receipt of this order, recommendation as to punishment or the
appropriate action against you.

4), ~ You are hereby directed to attend the proceedings on the due date,
&Oitim,e and place fixed by the Enquiry Officer. '

. - ‘ .
I Abt akotn “Afridi) PSP
‘ _ Dlstnct Police Officer
' N ?FAbbottabad

S 3 L 7\* /PA, Dated Abbottabad the 2 2/0% 12021 |
. - ) > e A
: ?2\6060\\@‘)"‘ Copy to: ‘ .
~6 0@@‘\0 1;19‘ Enquiry Officer for initiating proceedings against the defaulter officer
B o ‘
QO\\ ' under provisions of the Police Disciplinary Rules 1975 (amended 2014)
‘o and submit findings within stipulated period.
2. SI Faisal Ali Shah SHO PS Nawansher (delinquent officer/ official).
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OFFICE OF THE DISTRICT POLICE OFFICER ABBOTTABAD

No: 2 [Q/PA, Dated Abbottabad, the‘c?@og 12021,

, 'FlNAL SHOW CAUSE NOTICE. -
(__mt Ritle (3) 1 13! KPK Police Rules, ’1 975 amended 2014)

P S

. That you SI Faisal Ali Shah 1endcled yourselt liable to be proceeded under Rule 5 (3) of the

Khyber Pakhtunkhwa Police Rules 1975 {amended 2014) for following misconduct; ‘

I.  As per preliminary enquiry conducted by Addl: SP Abbottabad vide his office memo:
No. 1317/PA dated 01-04"-'202,1, .you SI Faisal Ali Shah while posted as SHO at PS
Nawansher, on 07-03-2021 at 19:35 hrs you have registered a fake/ bogus case vide FIR-
No. 139 dated 07-03-2021 u/s 15AA PS!Nawanéher while on the same day at 17:15 hrs’
the same accused namely Hazrat Gul s/o Bahadar Gul r/o K(;tkah Sokari Bannu was
also charged in murder case vide FIR No. 178 dated 07-03-2021 u/s 302/324/34 PPC PS
Cantt district Bannu, how is it possib‘le that the accused is charged in two FIRs at the
same time and date in two very faraway distri‘cts.A])uring preliminary enquiry the
aliegations of prepianning in registering bogus.case and obtaining of illegal gratificzitioﬁ/
bribe has been provcd. All this shows your ill-will in performance of official duties. Your
this act is a sever violation, a senior professionai dishonesty and.groés misconduct in

| term of police E&D Rules- 1975:-

il. During proper d—epartmcntal enquiry the allegations have been proved against you.

That by reason of above, as sufficient material is placed before the undersigned therefore it is

decided to procecd against you in general Police proceedings without aid of enquiry officer;

That the misconduct on your part is prejudicial to good order of discipline in the Police force.

"That your retention in the police force ‘will amount to encouragement of inefficient Police .

officers;,

That by takiﬁg cognizance of the matter under enquiry, the undersigr.ied as competent authority
under the said rules, proposes stern action against you by awarding one or more of the kind
mmts as provided in the Rules. _ ,

You are, therefore, called upon to Final Show Cause as to why you should not be.dealt strictly in

cordance with the Khyber Pakhtunkhwa Police Rules, 1975(amended 2014) for the misconduct

You should submit reply to this Final Show Cause Notice within 07 days of the reccipt of the
notice failing which an ex parte action shall be taken agamst you. .
You are turther directed to inform the undersigned that you wish to be heard in f)erson or not.

Grounds of action are also enclosed with this notice.

?Abbottabad

Received by
Dated _ / /2021
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" ORDER-

L o
This office order will ~<.iisp'<‘)se\ p:ff.-“ the departmental | enqniry | against
SY Faisal Ali Shah. As per preliminary enquity conducted by /Ad‘dl:‘SP Abbottabad
vide his office memo: No-. 1317/PA dated 01-04-2021, he while posted as SHO at PS
Nawanshet, of 07-03-2021 at 19:35 hrs he has tegistered a fake/ bogus case vide FIR
No. 139 dated 07-03-2021 wis 15AA PS Nawansher while on the same day at 17:15 hrs
the same accused namely Hazrat Gul s/o Bal\ladar Gul /o Kotkah gokari Bannu was
also charged in murder €as® vide FIR No. 178 dated 07-03-2021 w's 302/324/34 pPPCPS
Cantt district Bannu, how is it ppsslble that! the accused is charged in tWO FIRs at the
same time and date in TWO very faraway districts. During preliminary enqu‘lrj the
allegations of preplanning in registering bogus case and obtaining of illegal
graﬁﬁcaﬁori/ bribe has been proved. All this shows his ill-will in performance of official
dutics. His this act is @ sever violation, @ senior professional dishonesty and gross -

(misconduct in term of police E&D Rules- 1975.

He was issued with Charge Sheet along with statement of allegations.
SP Investigation Abbottaba(l was appointed as Enquiry Officer. He conducted proper
departmental enquiry against the delinquent officer and recorded statements of all
concerned. After conducting proper departmental enquiry, the Enquiry Officer
submitted his findings wherein he reported that the allegations level against delinquent
officer are proved correct. He was issued with Final Show Notice- He was summoned t0
appear in Orderly Room on\‘09-06-202l. He was given @ patient hearing but he had

nothing plausible {0 state in his defence.

Therefore, in exercise of the powers vested in the undersigned Police
iy Rules-l975 (Amended 2014), L, 7Z.ahoot Babar Afridi, PSP, District Police
Offyeer, Abbottabad as 2 competent authority, am constrained 0 award him the

punishment of Pismissal form Service with immediate effect.
K /

6\-‘ o Order announced.
g:ggoozxxa‘o*“‘ OB No.___~ ab
gqv\‘f”oe po® pated!. (&= 4= «L/:, s
eo" T
cC. ‘
, 1. " pay Officer DFO Office. @ |
; 2. grRC DPO Office alongwith Engquiry containin ,3 pages for

completion of record.

*********************
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REGIONAL ?OUCE OFFICER
HA7 é u'-\ REGION ABBOTTABAD

DEPARTMENTAL APPEAL AGAINST ORDER OB MNO. 184 DATED 18-
06-2021 OF THE DISTRICT POLICE OFFICER ABBOTTABAD WHEREBY
APPELLANT HAS BEEN DISMISSED FROM SERV!CE"

PRAYER ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL
ORDER DATED 10-06-2021 QF THE DPO ABBOTIABAD MAY
KINDLY BE SET ASIDE AND APPELLANT BE RE-INSTATED IN SERVICE

- FROM THE DATE OF DISMISSED WITH ALL _CONSEQUENTIAL
- SERVICE BACK BENEFITS.

Respected Sir,

s ¢
[

The following few hnes are submitted for your kKind considerdtion

and favorable order please:-

1. That. appellant while posted as SHO Police Station
.Nowdnshérgf'(Abbof’fqbad) was served upon with
charge sﬁe‘ef No 127/PA dofed 02-04-2021 by the
District Poi;ce Off icer Abbottabad which was replied
explaining all facts and circumstances of the moﬁer'
and the cllgalgcﬁons included therein were s’rroightoway
denied. ((fépies charge sheet and its of reply are
attached as “B"). |

2. '.ThOi Simzlorly the District Police Officer Abboﬁobod
 issued a fi nol show cause nofice dafed 04-06-2021 with |
the same cllegc"ﬂons as previously 1o the Gppencnf
which was olso rephed on 08-06-2021. The allegations

were once cz::cun denied (Coples of final show cause

noiice cmcf m repiy are affached.as “C 2 & 1.

-®



w

That no proper departmenial enquiry was conducted.
MNo wn‘ness wos called by the so-called inquiry officer in
The presence of appellant nor was he afforded to cross
exctmlne such a witness if any. Neither documen’rory
evidence Qroduéed before the enquiry officer nor was
Gppeilqnf éonfronfed with such an evidence, if any.
Copy of erfquwy findings, if any, was atso not issued to
the lappe,liéj’:nf before serving final show cause notice.

Even opportunity of personal hearing was not provided

to oppellon’r and condemned unheard thus principle

of natural ;ushce was seriously violated in the case of

| cppellom‘.

1

That theregiter the Gistrict Poiice Officer Abbottabad

without gjiyfng any consideration to the stance taken

by appellant in his reply as referred above, without any

reason, justification, proof and in a whimsical and.

cursory manner awarded the appellant with major

‘ penoﬁy ofi?dismis'soi from service vide order dated 10-

06-2021. (Copy of dismissal order dated 10-06-2027 is
attached as “E").

That in fczc‘f"on 07-03-2021 at 18:55 hours, the appellant

alongwa’rh pohce party set out from Police Stohon

Nawcnsher on routine pc:TroIhng duty. When cppeilom" |

c:!oncwn‘h .polace pon‘y present at Kund- Barrier- Road

he *"'ohf“ed ,*hcz* C persoi on seeing pohce party starfed

frymg to shp away. Bemg suspected one was arrested

E
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and his body was searched. During search a 30 bore

'!;
ik
e

pistol alongwith 10 live cortéges recovered for which

he could not producéd any licensé/permh‘ etc. He

" disclosed hrs name as Hazrat Gul S/0O Bohcdor Gul R/O

Kotkay Sokcn Bannu. Murasila efc were prc-pored on
ihe sporgnd sent it to the Police Sidiion through
Constable Majid Ali No. 351 for registration of FIR. An FIR
No.139 dated 07-03:2021 U/S-15AA was registered
against the accused. Accused was confined in Lock-
up. After having completed necessary proceedings the

accused wbs produced before the Judicial Magistrate

-from where he was sent to jail on judicial remand.

(Copies 6f, ‘Departure, Arival and FIR are affached as
“F.G & H").

That dppbe;li_cnt had no knowledge that accused was

also charged in a case u/s-392/34 dated 07-03-2021 at

Bunnu District. Appeliant did only that actually
hoppene‘d‘-" Appellant did not know ’rhe' accused, and
had no previous relation or enmity etc with occused i
IS ’ro’rolly incorrect " that during preliminary mqu:rv
pionnlng of registration of bogus case or obtaining any
illegal gratification/bribe was ever proved against him.
Nothing wrong on the part of appellant was proved.
Ailegq'nons are quite baseless, false, fabricated and

bosed on mclof ide having no nexus with fruth. |

i
Al

That oppéllhnf has dischorged his czssigned duties with

zc‘ol, zest, devonon aedication and honesty. There is

Tow -
,,i‘f
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.-x,.h:ng wro. 1g on his pat. The exireme cq'o*
punlshmem ot dnsmlssoi from service awarded {o ’rhe

appellant _:s wrong, against the facts, whimsical and

cursory in manner, illegally and without lawful authority |

hence liable ic be set aside.

8. That appeilc‘;n’r has rendered more thatfg.years service
and always performed his duties with devotion,
dedication and honesty and never prévided a chance

of reprimand having good service record at his credit.

9. Thatif the oppeﬂon’f is afforded with the oppoﬁunﬁy of

personal heonng she will really prove " herself  as

innocent oy,odaucmg credibie facts of the matter.

I'f is, therefore, reques’red that order do’red 10~ 06—2021 of the

District Police Ofﬁcer Abbottabad may graciously be set aside

and the oppellont be re-instated in his service from the date of

dismissal w;’th all consequen’nal service back benef‘fs The .

oppellcm‘ shall prey for your long life and good health.

(Fan@ hah)

Ex-Sub Inspector

ADDRESS: village: Changi Bandi,
S : Tehsil & District Haripur

S o Cell No. 0333-5072260
Dated: ~21-06-2021"

kq@ﬂ



- subnntted this present appeal

- effect.

CNS;

OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD

. 0992-9310021-22

B 0992:9310023

r.rpohazara@gmail com

0345-9560687

’

ORDER
This orger will dlSpOSC -off departmental appeal under Rule 11-A of Khyber Pakhtunkhwa
Police Rules, 1975 subrmtted by Ex-SI Fawzl Ali Shah No.273/H of District Abbottabad against

the order of punishment i.e. Dismissal from service awarded by DPO Abbottabad vide OB
No.184 dated 10.06.2021.
Brief facts leading to the punishment are that the appellant while posted as SHO PS

- Nawansher, registered a fake/bogus case vide FIR No.139 dated 07.03.2021 u/s 15SAA PS

Nawansher whxle on the same day the same acoused namely Hazrat Gul sfo Bahadar Gul r/o

‘Kotkha Sokan Bannu was “also charged in murder case vide FIR No.178 dated 07.03.2021 u/s
_ 302/324/34 PPC PS Cantt dlstnct Bannu, how is it possible that the accused was charged in two’
'FIRs at the Same t1me and date in two very faraway districts. During preliminary enquiry the

| allegatlon of preplannmg in reglstermg bogus case and obtaining of illegal gratification/bribe

were proved

The appellant was issued charge sheet along with- summary of allegations and SP.
' .In'v'e‘st;gatlon, Abbottabad was deputed to conduct farmal departmental enquiry. The EO after
'e'nquiry proceedings held him responsible of misconduct and recommended for major
_punishment. He was issued final show cause notice and heard in person by the competent
:authorlty, however he falled to advance any cogent reason .in hlS defense. Consequentty, DPO

'Abbottabad awarded hxm major pumshmcnt of dlsmlssal from scrvxce Hence, the appellant

T

After. recelvmg his appeal comments of DPO "Abbottabad  were sought and '

'cxammed/perused The unders:gned called the appellant in OR and heard him in person.

However, he could not bring forward any “evidence or plausible justification in his defense.

’Perusal of his track record shows his undisciplined attitude during his service while

in the instant case allegations of misconduct are proved beyond reasonable doubt. Thus, the

diseiplinary action taken by the competent 'autho"rity seems genuine -and -appeal liable to be

_ dtsmlssed Therefore, in exercise of the powers conferred upon the undersigned under Rule 11-4

(a) of Khyber Pakhtunkliv-a Police Rules, 1975 the instant appeal is hereby fi led with immediate

B ) ) ‘

.. ..~ Mirvais Niaz (PSP}
T : REGIONAL{POLICE OFFICER
~ ) HAZARA REGION, ABBOTTABAD

No. / £SS7  IPA, dated Abbottabad the /7 / 4)67 /2021,

cc.

1. DPO Abbottabad for information and necessary action thh reference to his office Memo
No 1645/Legal dated 12-07-2021. Service Roll and Fuji Missal ining enquiry file of
the appellant is returned herewith for record.

NO: /fS'SZ /PA - DATED /2] 2 2%pm


mailto:r.rpohazara@gniail.com
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| BEFORETHE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR CAMP COURT, ABBOTTABAD.

SERVICE APPEAL No. 7393/2021.

~ Faisal Ali Shah (Ex-Sub-Inspectot Police, Abbottabad) R/O Village Changi Bandi
Tehsil & District Hatiput.

o e Appellant.
YERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
- 3. " Disttict Police Officer, Abbottabad.
L Respondents.
Para wise comments on behalf of Respondents.
o INDEX. |
S.No.| Detail of Documents Annexure Page No.
1 | Reply - 1to3
2 | Affidavit - ‘ 4
3 | Charge sheet, statement of allegations. “A&A-17 5&6
4 | Order No. 184 Dated 10.06.2021 - “B” 7
5 | Order No. 18556/ PA dated 12.08.2021] - “C” , 8
©©  TOTAL - 8 Pages

DSP Legal, ottabad.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR CAMP COURT, ABBOTTABAD

SERVICE APPEAL No. 7393/2021

Faisal Ali Shah (Ex-Sub-Inspector Police, Abbottabad) R/O Village Changi Bandi
Tehsil & District Hatipur.

....... Appellant.
VERSUS
1:" Provincial Police Officer, Khyber Pakhtunkhwa, Peshawat.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.
..... Respondents.

Para-wise comments by respondents.
Respec_tﬁmy Sheweth.

PRELIMINARY OBJECTIONS:-

That the instant Service Appeal is not maintainable in the present form.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has not come to the Hon’ble Tribunal with clean hands.

* That the appellant has suppressed material facts from the Hon’ble Tribunal.
That the instant Service Appeal is not maintainable for non-joinder/miss-joinder

AR A

of necessary and proper patties.
6. That the instant Service Appeal is barred by law and limitation.

ON FACTS:-

1. In réply to this 'para it 1s submitted that the appellant while posted as SHO
Police Station, Nawanshehr registered a fake case vide FIR No. 139 dated
07.03.2021 u/s 155 AA KPK, PS Nawanshehr and charged the accused namely
Hazrat Gul s /o Bahadar Gul /0 Kotkah Sokari, Bannu who was also charged in
case FIR No. 178 dated 07.03.2021 u/s 302/324/34 PPC, PS Cantt, District

- Bannu. Therefore, the appeilant was issued charge sheet and statement of
alieganons vide District Police Officer, Abbottabad office No. 1207/PA Dated

02.04.2021. (Copies of charge sheet and statement of allegations are attached as
Anpexure “A & A-17).

2. In reply to this para, it is submitted that the appellant could not give satisfactory

reply in response to the charge sheet.
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3. In ";eply to this para, it is submitted that propert departméntal enquiry was
conducted. The appellant joined the enquiry~ proceedings and all legal

requirerhents were fulfilled during the course of inquity.

4. Incotrect, respondent No. 03 took into consideration all facts, citcumstances
and relevant evidence which proved the misconduct of the appellant.
Consequently, the appellant was awarded major punishment of dismissal from
Serv1ce vide OB No. 184 dated 10.06.2021. (Copy of order is attached as

Annexure “B”).

5 In reply to this para, it is submitted that the appellant registered a case against
the accused who was already charged in a heinous case vide FR No. 178 dated
07 .03.2021 u/s 302/324/34 PPC, PS Cantt, District Bannu.- The matter was
probed through enquiry proceedings in which the appellant was held guilty of

misconduct.

6. In ‘reply to this para, it is submitted that the registration of case against the
accused of heinous offence at District Abbottabad was dishonesty on the part of
apﬁ'élléfnt. Therefore, upon charges of misconduct, appellant was awarded the

majot punishment of dismissal from. Setvice as per law/rules.

7. Incotrect, the appellant filed departmental appeal against the order of
punishment to the respondent No. 02, who consideted the same and dismissed-
vide order No. 18556/PA dated 12.08.2021. (Copy of order is attached as the

annexure “C”).

ON GROUNDS:-

o~

a. Incorrect, both the orders are legal and in accordance with law/rules hence,

: ]jablé‘ to be remained intact.

b. Incorrect proper departmental i mqulry was conducted by the respondents. The
appellant joined the enquiry proceedings. He was given the right of personal
heating and self-defense. Having fulfilled all legal requitements the appellant was

awatrded the majot punishment of dismissal from Service.

¢. Incottect, the appellant registered a fake case against the accused in this district.

. Therefore, the matter was thoroughly probed and appellant was held guilty of

gross misconduct.



d. Inreply to this para, it is submitted that the appellate authority took into
consideration all facts, circumstances and relevant evidence, while rejecting the
departmental appeal of the appellant. Thetefore, the order of punishment is

lawful and maintainable.

f. Incorrect, the instant service appeal is badly time barred and not maintainable

under the law.

PRAYER.

- In view of above, it is most humbly prayed that the instant setvice appeal

does not hold any legal force which may graciously be dismissed with costs please.

. Provincijwmze Officer,

: Khybe/ \akhtunkhwa,

‘ - Péshawar.
(Res@nt No.1)

(Respondent No. 3)

et
-
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BEFORE THE HONORABLE KHYBEE PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR CAMP COURT, ABBOTTABAD. :

SERVICE APPEAL No. 7393/2021

Faisal Ali Shah (Ex-Sub-Inspector Police, Abbottabad) R/O Village Changi Bandi
Tehsil & District Haripur.

.......Appellant.
- VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad. .
..... Respondents.

AFFIDAVIT.

We, do heteby affirm on oath that the contents of written reply are true to
the best of our knowledge & belief and nothing has been concealed from the honorable
Service Tribunal.

. Submitted please.

Provincial ézéomcer’,
Khyber Pakhtunkhwa,
Peshawar,

(Respornident No.1)

Abbottabad.
(Respondent No. 3)
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CHARGE SH.EET~

-

explained in the attached statement of allegatlons :

'

2). You appear to be guilty of misconduct under Police Dlsclplmary Rules

1975 (nmended 2014) and have rendered yourself liable to all or any of the pcnalues

specified in the said Police Disciplinary Rules

t

3).

days on the receipt of ﬂus Charge Sheet to the Enquiry-Officer.
4),
specified period, failing which it-shall be presumed that you have no defense to put in and
in that case ex-parte action shall follow against you.

3). - Intimate whether you desire to be heard ip person or otherwise.

6). - A statement of allegations is énclosed.

Dlstrxct Pohce Officer
gAbb ottabad

c -5— - 'ﬁr)n&kwe 3 A'LA’%

.1 Zahoor Babar Afl'lﬂl (PSP) Dzstnct Police, Ofﬁcer Abbottabad as
" competent authonty hercby charge you SI Faisal Ah Shah SHO S Nawansher

You are therefore; directed to submit your written defense w1th1n seven’

Your wntten defense, if any shall reach the Enqnn'y Ofﬁcer with in the

Pave 1T nf2
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-4 Zahbor Babar Afridi (PSP) District - Police. Ofﬁcer.

Abbotwbad as Competent Authonty of the opinion that you SI Faisal ‘Ali Shah SHO
CES N

aQ

wansher rendered yoursel" Ixable io be proceeded -against as you committed the '

foIIhwmg a»t/ormssxon within the meanmg of Police stclphnary Rules 1975 (amended

2).

above allegations, SP 10\[’ A+‘VI

3).

- 2014y -

STATEMENT OF THE ALLEGATIONS

As per prehmmary enquiry conducted by Addi: Sp Abbottabad vide his office
memo: No. 1317/PA dated 01-04-202.1 you SI Kaisal Al: Shak while posted as

SHO at PS Newansher, on 6"-‘7.:»-4021 at 19333 hrs you have registered a fake/
hd

bovus case vide FIR No. 139 dated 07-03-2021 w/s 15AA PS Nawansher while
~on the same day at 17:15 hrs the same accused namely Hazrat Gul s/o Bahadar
Gul r/o Kotkah Sokari Bannu was also charged in murder- case vnde FIR No. .
137 dated 07-03-2021 u/s 302/324/34 PPC -PS Cantt district Bannu, how is it
. possible that the accused is charged in two FIRs at the same time and date in
t two very faraway districts. During prellmlnary cnquiry the allegations of
preplannmo in registering bogus case and obtaining of illegal gratxﬁcatxon/
bribe has been proved. All this shows your ill-will in performance of official
duties. Your this act is a sever violation, a senior professional dlsh(mesty and
gross miseconduct in terl;n of police E&D Rules- 1975, hence charge sheeted.

For the purpose of scnmmzmg your-conduct with reference to the.

is hereby appointed as Enquiry officer.

The Enquiry Officer shall in accordance with the provision of this

ordinance, provide reasonable opportunity of hearing to you, record fmdmg and make

within 25 days of the receipt of thxs order, recommendation as to punishment or the
appropriate action against you. o b

4).
time and place fixed by the Enquiry Officer.

[ 4

You are hereby du-ccted to attend the proceedmgs on the due date,

Dlstrxct Pohce Officer
2Abbottabad

] 77~ /PA, Dated Abbottabad the 22 /0 $ roa.
Copy to: .
Enquiry Officer for initiating proceedings ;'against the defaulter officer
under provisions of the Police Disciplinary Rules 1975 (amended 2014}

and submit findings within supulaied period.

SI Faisal Ali Shah SHO PS Nawansher (delinquent officer/ official). _

Page 2 of 2 '
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SI Faisal Ali Shah. As per preliminary enquiry conducfgzd,by Addl: SP Abbottabaci
vide his office ‘memo:No. 1317/PA dated 01-04-2021, he while posted as SHO at PS
Nawansher, .on 07-03-2021 at 19:35 hrs he has registered a fake/ bogus case vide FIR

No. 139 dated 07-03-2021 w's LSAA PS Nawansher while on the same day at 17:15 hrs

the same accused namely Hazrat Gul s/o Bahadar Gul r/o Kotkah Sokari Bannu was .

also charged in murder case vide FIR No. 178 dated 07-03-2021 w/s 302/324/34 PPCPS -

Cantt district Bannu, how is it possible that the accused is charged in two FIRs at.the
same time and date in tﬁlo very faraway districts. During preliminary enquiry the
allegations of preplanning in registering bogus case and obtaining of illegal
gratification/ bribe has been proved. All this shows his ill-will in performance of official
duties. His this act is a sever violation, a senior professional dishonesty and gross

misconduct in term of police E&D Rules- 1975.

_He was issued with Charge Sheet along with statement of allegationsf

_ 8P Investigation Abbottabad was appointed as Enquiry Officer. He conducted proper

departmental enquiry againsi the delinquen: officer and recorded statements of all

concerned. After conducting pro
submitted his findings wherein he reported that the allegations level against delinquent

officer are proved correct. He was issued with Final Show Notice. He was summoned to

appear in Orderly Room on 09-06-2021. He was given a patient hearing but he had

nothing plausible to state in his defence. .

-

Therefore, in exercise of the powers vested in the undersigned Police
Disciplinary Rules-1975 (Amended 2014), 1, 7ahoor Babar Afridi, PSP, District Police

Officer, Abbottabad as a competent authority, am constrained to award him the

~punishment of Dismissal form Service with immediate effect.

' Order announced.

OB No. l&q
pated [O- B3

?Abbottabad
cC. . .
L. Pay Officer DPO Office.
o)

completion of record.

I e L T L L E T

This office order will dispose off the departmental enquiry against

per departmental enquiry, the Enquiry Officer.

SRC DPO Ofﬁce'a'longwith Enquiry containing@ pages for

.
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* OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD

: 0992-9310021-22

0992-9310023

E r. rpoharrara@gmarl com

0345—9560687

NO: /fS'SZ /PA DATi«:D/ /21 28nm

ORDER
T hrs order wrll dlspose-off departmental appeal under Rule 11-A of Khyber Pakhtunkhwa
Police Rules, 1975 submitted by Ex-SI Faisal Ali Shah No.273/F of District Abbotiabad against
the order of punishment i.e. Dismissal Jfrom service awarded by DPO Abbottabad vide OB
No.184 dated 10.06.2021. |
“Brief facts leading to the punishment are that the appellant while posted as SHO PS
Nawansher, reglstered a fake/bogus case vide FIR No.139 dated 07.03. 2021 u/s 15AA PS

Nawanshcr whrle on the same day the same ac eused namely Hazrat Gul s/o Bahadar Gul r/o

Kotkha Sokan Bannu was ‘also charged in marder case vrde FIR No. 178 dated 07. 03.2021 u/s'
o 302/324/34 PPC PS. Cantt drstrict Bannu how is it possible that the accused was charged in two‘

FIRs at thc same tlme and date n two very faraway districts. During preliminary- enqurry the

allegallon of pteplannmg in regrsterlng bogus case and obtamrng of" 1llegal gratrﬁcatron/brlbe

were proved

" The appellant was issued charge sheet along with- summary of allegations and §P.
-~ Investigation, Abbottabad was deputed to conduct formal departmental enqum, The EO after

enquiry - proccedmgs held . him responslble of mlSeonduet and rccommepded for majon

punishment. He was issued ﬁnal show cause notice and heard in person by thc eompetent

' fauthonty, howwer he 1arled to advance any cogent reason in h1> defense Consequently, DPO

Abbottabad awarded h1m major pumshment of drsmrssal from servrce Henco the appellant

submrttcd this prcscnt appeal

After. recelvmg hrs appml comrnents of DPO Abbottabad were sought and )
‘examrned/perused The unders1gned ealled the appellant 1n OR and heard hrm in person .
L However he- could not bring forward any endence or plausrble Jusuﬁcanon 1n hls defense

Puusal of his track record shows his - “undisciplined attitude durmg his service while’

in the mstant case allegat1ons of misconduct are proved beyond reasonable doubt, Thus the

drsc:plmary actron taken by the competent authonty seems ‘genuine and- appeal liable to be

dtsnnssed Therefore, in exercise of the powers conferred upon the undersngned under Rule 11-4

(a) of Kh ‘cc _.khfunl\l-wa Pn’we R'I‘es 1975 5 the instani- appe al'is’ nereuy Jiled Wxtn 1mmecua‘u, :

el‘fect. 3 T '4: - (

.. . 'Mirvais Niaz PSPy~
. REGIONAL POLICE OFFICER -

"HAZARA REGION, ABBOTTABAD .

Ng , /955 7 | /PA dated Abbottabad the /o / ()(S’ /202.
CC. ‘ ‘

- DPO Abbott abad for mformauon and necessary actron wrth reference to his office Memo

No 1645/Legal dated 12-07-2021. Service Roll and Pu11 Missal containing énquiry file of
the appellant 18 returned herevvlth for record. R S S e

%,
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DEPARTMENTAL ENQUIRY AGAINST SI FAISAL THE THEN SHO PS
NAWANSHER PRESENTLY POSTED IN POLICE LINES DISTRICT
ABBOTTABAD.

ALLEGATIONS:-

Vide charge sheet & summary of allegations No: 127/PA
dated 02-04-2021 issued by your good office for the purpose of scrutinizing the
conduct of SI Faisal Ali Shah with the allegations that “while he was posted as
SHO PS Nawansher, on 07-03-2021 at 1935 hours he has registered a fake / bogus
case vide FIR No. 139 dated: 07-03-2021 u/s 15-AA / KPK PS Nawansher. While
on the same day at 1715 hours the same accused namely Hazrat Gul s/o Bahadur
Gul r/o Kotkah Sokari Banu was also charged in murder case vide FIR No. 178
dated: 07-03-2021 u/s 302/324/34 PPC PS Cantt District Banu, how is it possible

that the accused is charged in two FIRs at the same time and date in two ver; far -

away districts. During preliminary enquiry the allegation of pre-planning)’ in
registering bogus case and obtaining a illegal gratification / bribe has been proved,
which tantamount to gross misconduct”. The undersigned was appointed as

enquiry officer.

PROCEEDINGS:-

After the receipt of enquiry papers the record was thoroughuy
examined and the delinquent officer was called upon / summoned, heard in person,
ample opportunity was given to him and a session of cross question was also

made. The statements of the following were recorded which are placed on file.

1. HC Waseem Ayub MHC PS Nawansher.

LHC Nadeem Qadir MM PS Nawansher. -

I-.IC Muhammad Niaz AMHC PS Nawansher.

Constable Nazar Muhammad No. 183 Control Room Police Lines.
Constable Zeeshan No. 740 GD PS Nawansher.

Constable Sheraz No. 1132 GD PS Nawansher.

AN

1. STATEMENT OF DELINQUENT OFFICER SI FAISAL ALI SHAH

The delinquent officer stated in his statement that on
7-03-2021 at 1855 hours he along with police party was present on routine
patrolling near Kund barrier road, meanwhile on seeing police party a person tried
to decamp from the spot. Being suspect police party arrest him and during his
body search recovered one 30-bore pistol along with 10 cartridges from his

possession. He failed to produce any legal documents of the said pistol.

89,
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f On query he disclosed his name as Hazrat Gul s/o Bahdur Gul r/o Kotkah Sokari

Banu, upon which the above cited case was registered against him. He further
stated that the allegations leveled against him are based on personnel enmity, fake
and baseless. So far as the involvement of said accused in any other district is
concerned he was ﬁnaware about the matter and he arrested him from the
jurisdiction of PS Nawansher. He did not know as to whether the arrest of above
named accused in district Bannu is correct or not. Moreover, he stated that he have
no relation or personally know.n to him prior the incident. It is not true that the
registration of case w's 15-AA / KPK is pre-planned or he took any bribe /
gratification from the accused during preliminary enquiry. He has honestly
performed his duties and has made no violation / dishonesty. He further prayed to

file the charge Sheet.

2. STATEMENT OF HC WASEEM AYUB MHC PS NAWANSHER

He stated in his sfatement that on 07-03-2021 due to an
emergency he went to his home on the permission of SHO. When he returned back
a case vide FIR No. 139 dated: 07-03-2021 w/s 15-AA / kPK PS Nawansher was

already registered. He did not know any information about the incident.

3. STATEMENT OF LHC NADEEM QADIR MM PS NAWANSHER.
He stated in his statement that on 07-03-221 he along with

additional Moharrar HC Muhammad Niaz was present in the Moharrar office.
SHO ordered him to keep pending the Roznamcha as he has to registered an FIR.
On the order of SHO he kept the Roznamcha pending. On 08-03-2021 at about
4:30am or 05:0am while he was sleeping SHO gave him a Marasla and directed to
chalked the confinement of 'involved accused and also register the FIR. He brought
into the notice of SHO that Control Room does not write daily progress after 12
O’clock. On this SHO personally informed the control room through his mobile
phone that he has to register an FIR /s 15-AA and asked him to add the said case
in morﬁing report. Operator Gulfam posted at Control Room informed the SHO
that operator Nazar Shah has been slept, he will brought into his notice and he will

add the said case in the morning. On the order of SHO he has chalked the FIR vide

No. 139 dated: 07-03-202} u/s 15-AA / KPK PS Nawansher.

4. STATEMENT OF HC MUHAMMAD NIAZ AMHC PS NAWANSHER

He stated in his statement that on 07-03-2021 while he was’

present in Moharrar office. At evening time SHO came to Moharrar office and
asked him to keep the Roznamcha pending as he has to register an FIR. He

remained present in the office of Moharrar office til] 12:00am and after conveying
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the whole FIRs of day to Control Room he went to sleep in his room. After him
MM LHC Nadeem Qadir was present on duty in Moharrar office. The said case

was not registered in his presence.

5. STATEMENT OF CONSTABLE NAZAR MUHAMMAD NO. 183
CONTROL ROOM POLICE LINES. )

He stated in his statement that on 07-03-2021 while he was
receiving the information regarding registration of cases in different police station
of District Abbottabad. At about 11:30 pm additional Moharrar PS Nawansher
conveyed him the details of cases from FIR No. 135 to 138. On 08-03-2021 at
07:30am LHC Nadeem Qadir MM PS Nawansher conveyed the details of FIR No.
139 dated: 08-3-2021 u/s 15-AA /KPK PS Nawasher.

6. STATEMENT OF CONSTABLE ZEESHAN NO. 740 GD PS
NAWANSHER.

He stated in his statement that on the day of occurrence he
was present at Ghari Phana Chowk Nawansher on routine patrolling along with
SHO PS Nawansher, IHC Shahzad Shah, FC Majid and FC Sheraz No. 1332. In
the meanwhile he received a mobile call from his brother that his father was ill and
his brother brought him to hospital. He brought the said information into the notice

of SHO and after obtaining permission proceeded towards the hospital.

7. STATEMENT OF CONSTABLE SHERAZ NO. 1132 GD_PS
NAWANSHER.

He stated in his statement that at the day of occurrence he was
present at Ghari Phana Chowk Nawansher on routine patrolling along with SHO
PS Nawansher, IHC Shahzad Shah, FC Majid No. 351 and FC Zeeshan No. 740.

Due to an emergency after obtaining permission from SHO he went to his home.

OBSERVATIONS

During the course of enquiry the undersigned has observed
the following facts: -

1. During cross question session the witness of the “Fard”
Constable Sheraz No. 1132 stated that his name was included
in the “Fard” but neither he was present on the spot nor he
has signed on the “Fard”. ‘

2. The witnesses of the “Fard” did not verify their presence in
the Marasla. -




10.

CDR of all the relevant person was collected in previous
preliminary enquiry which revealed that Constable Majid,
Gunner SHO Faisal Shah reached to the Kokhar Maira
Interchange as indicated in the CDR, which clearly indicates
that he received the accused in protocol under the direction of
SHO from Kokhar Maira Interchange (out of jurisdiction of
PS Nawansher). Similarly, several suspect numbers are also
found in the CDR of SHO Faisal Shah and his gunner.

Similarly, During the-proceeding of previous preliminary
enquiry in cross questioning IHC Shahzad Shah confessed
that he has visited to Kokhar Maira Interchange at the day of
occurrence on 08-03-2021 which is also found suspicious
and proves that ITHC Shahzad Shah and Constable Majid
(Gunner) received accused from Muslimabad Interchange.

As the accused Hazrat Gul s/o Bahadur Gul belongs to a far
away district Bannu and his sudden arrival in District
Abbottabad is also a question mark

The arrest point of the accused was showed in FIR is Kund
Barrier, Thandiani Road which was cross checked with CDR
of all Police personnel including SHO, which is not found
correct.

The arrival / departure of SHO Faisal Ali Shah in Daily
Roznamcha were check and found that although SHO has
mentioned about the incident i.e. recovery of Arms &
Ammunition etc but he did not mentioned to whom he handed
over the recovered arm & ammunition. Similarly, Moharrar
was also unaware about the entire episode.

It is also astonishing that initially a person made confined
himself in PS lockup u/s 15 AA/KPK, as the said offence is
bail able the accused despite of making' arrangements for
guarantors in respect of his bail, he preferred to go in judicial
remand. It is also a question mark.

Statement of LHC Nadeem Qaider No.1267 (Muharrir staff)
revealed that SHO told them to keep the Roznamcha pending
and after it he was directed to register case on Murasala
report on 08-03-2021 at round about 04:00/05:00 Am. Meant
by case was not registered at-till 08:40 Pm as incorporated in
the FIR. This statement also speaks that case was registered

on bogus grounds with malafide intentions.

It is also surprising that how two different FIRs arc lodged
against the same accused on the same date and time in two far
away districts.
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/ RECOMMENDATION: -

Keeping in view of above facts & circumstances and as per
statements of concerned officials all the allegations leveled against SI Faisal Shah,
the then SHO Nawansher are stand proved. As he with the help of his Gunner
Constable Majid and IHC Shahzad Shah are directly found guilty in pre-planning
the matter with accused Hazrat Gul, who was charged in Murder case in FIR
No.178 dated 07-03-2021 w/s 302/324/34 PPC PS Cantt District Bannu and the
accused Hazrat Gul s/o Bahadur Gul tried to established alibi with the help of
SHO, his gunner and IHC in registering bogus case vide FIR No.139 w/s 15AA
dated 07-03-2021 PS Nawansher by some unknown means in order to damage the
Murder case registered in District Bannu. Hence as per the statements of the
officials, CDR analysis, record of the police station and cancellation of the case
proved him guilty. Therefore, keeping in view of above SI Faisal Ali Shah
(delinquent Officer) is hereby recommended for Major Punishment for creating

embracement for the Department for some ulterior motives.

Submitted please.

(MUHAMMAD ISHTIAQ)
Superintendent of Police,
Investigation, Abbottabad.
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CHARGE SHEET .

»

1) " I, Zahoor Babar Afrldl (PSP) sttrlct Police Officer Abbottabad as
competent authorxty hereby charge you SI Falsal Ali Shah SHO PS Nawansher as.
. explained in the attached statement of allegations.

2. . You appear to be guilty of misconduct under Police Disciplinary Rules
1975 (amended 2014) and have fendered yourself liable to all or any of the penalties
specified in the said Police Disciplinary Rules.

3). " You are thereforé directed to’ submit your written tiefensé within seven
days on the receipt of tlus Charge Sheet tothe Enquxry Officer. |

4). . Your wntten defense, if any shall reach the Enquiry Officer with in the
spemﬁed perlod failing which it shall be presumed that you have no defense to put in and
in that case ex-parte actlon shall follow against you.

5. - Intimate whether you desire to be heard in person or otherw1se

6). - A statement of allegations is enclosed

Dlstnct ohce Officer

‘?{’Abbottabad




I, Zahoor Babar Afridi (PSP) District Police. Officer
Abbottabad as Competent Authority of the opinion that you SI Faisal Ali Shah SHO

PS Nawansher rendered yourself liable to be proceeded against as you committed the
following act/omission within the meaning of Police Disciplinary Rules 1975 (amended
2014yt '
STATEMENT OF THE ALLEGATIONS
L As per prelim'inary enquiry conducted by Addl: SP Abbottabad vide his office
memo: No. 1317/PA dated 01-04-2021, you SI Faisal Ali Shah while posted as
SHO at PS Nawénsher, on 07-03-2021 ;at 19:35 hrs you have registered a fake/
bogus case vide FIR No. 139 dated 07-03-2021 u/s 15AA PS Nawansher while
on the same day at 17:15 hrs the same accused namecly Hazrat Gul s/o Bahadar
Gul r/o Kotkah Sokari Bannu was also charged in murder case vide FIR No. .
178 dated 07-03-2021 u/s 302/324/34 PPC PS Cantt district Bannu,' how is it
. possible that the accused is charged in two FIRs at the same time and date in
¢ two very faraway districts. During preliminary cnquiry the allegations of
preplanning in registering bogus case and obtaining of illegal gratification/
bribe has been proved. All this shows your ill-will in performance of official
duties. Your this act is a sever violation, a senior professional dishonesty and

gross misconduct in term of police E&D Rules- 1975, hence charge sheeted.

2). For the purpose of scrutinizing your conduct with reference to the
above allegations, SI,)) ] N ‘f' A""J is hereby appointed as Enquiry officer.
3). The Enquiry Officer shall in accordance with the provision of this

ordinance, provide reasonable opportunity of hearing to you, record finding and make
within 25 days of the receipt of this order, recommendation as to punishment or the -
appropriate action against you. \

4). You are hereby directed to attend the proceedings on the due date,
time and place fixed by the Enquiry Officer.

(% ar Afridi) PSP
District Police Officer
Abbottabad
No: | ,27 /PA, Dated Abbottabad the 9 2/0F /2021, ?‘
Copy to:
1. Enquiry Officer for initiating proccedings against the defaulter officer

under provisions of the Police Disciplinary Rules 1975 (amended 2014)

and submit findings within stipulated period.

2. S1 Faisal Ali Shah SHO PS Nawansher (delinquent officer/ official).

i
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1

A A P " CHARGE SHEET o
1). I, Zahoor Babar Afridi (PSP) District Police Officer Abbottabad as
competent authority hereby charge you SI Faisal Ali Shah SHO PS Nawansher as
2. ralsal Al ohah SHO PS Nawansher
explained in the attached statement of allegations. N
2). You appear to be guilty of misconduct under Police Disciplinary Rules

1975 (amended 2014) and have rendered yourself liable to all or any of the penalties

specified in the said Police Disciplinary Rules.

] . . . sl e
3). You are therefore, directed 1o submit your written defense within seven

days on the receipt of this Charge Sheet to the Enquiry Officer.
4). ‘ Your written defense, if any shall reach the Enquiry Officer with in the
i specified period, failing which it-shall be presumed that you have no defense to put in and

ir that case ex-parte action shall follow against you.

5). Intimate whether you desire to be heard in person or otherwise,

6). - A statement of allegations is enclosed.

District Police Officer
'?FAbbottabad

]
)
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. 2422022 7 i L fJ oo
\ " ' Lezrned counsel for the accused present. Learned
SPP Miss. Tasleem Shanid Advocate also present. §
" The instént canéellation report is su’bmi't' ed in
(- case FIR # 139, dated 07.03. 2021, 1t/s 158A KPK, PS
Nawansher Abbottabad The local po]lcc have ‘s,oucht
: ,_,j«w_l,.;j—{;:' b for cancellation of the FIR on the ground tha*‘ the FIR is
5 c? /fS. A | i lfakc fictitious and was pr n,planned to. benefigt the
o ! ‘accused namely H'izrat Gul S/o Bahddaf Gl(lll R/o
X i Bannu in a murder case registered aoamst Enm on the
17 —oli -2t same day at District Bannu vide FIR # @78;datefﬂ
‘ 07 03.2021, u/s 302/304/3+ PPC PS qugtt P.istric;t
T Y Banllu ..
A X el During course of pt'oceedings, thie .e;c1 gused
24 _{.\gl_/L 2490 appeared ‘before the' court and contested the jhstant
/S - h . cancellation report by ‘~supj:ortir1g the FIR to be ti%me. and
are - ,r:o.nec,t Sl : %
) ’ ‘Arguments heard and 1ex,o1‘d ‘pelused ' 1
|f5f5% 2 Perusal of 1emrd revea s that the mrmwh FiR #
‘ 139 th2 accused namely Hezrat Gul was chax' éd for
itl "\"/\V% _ commission: of offence u/s 15AA KPK. As per tﬁ* storv
' - " narrated in the FIR, while on gusht, the S O ~P“’
- : | Nawanshel, on susplclon sezrched accused end \;O bore
' ka{gi‘:;’p‘@ 'i bearing # 2906254 was found in his Josqg‘“mov

i
'vt‘;,:/f\" ’"‘\ﬁn 08\03 2021, accused was produced before the court

b"lab}eg therefore, the accus sed was o:dur’d to i_

‘) ,xrél ased on bail. Later on, it surfaced that, on same aay
S DA : .
kS 3 ‘51 ‘time accused was also <t arged in casc Fl‘f{.f L7
Ll aw L
. dated 07.03.2021, u/s :302/ 394/ 3 PPC, PE pCanti,
R R %

District Bannu and the present FIR was preplan;nbd 50
as to favour the chCLlSGd in FIR No. 178.. Accordingly.
clepartmenta] inquiry. was initiated agains: U 1!. SHi

ramely Faisal Shah’ of PS Nawanshcor, -‘f‘ablj@(g'ttab;a:;i




~
- State vs Hazral Gui

officials involved in the matter. During the inguiry, i

. accused SHO and other sificials were found guilty of the
) charges leveled against them and they were dismissed
from service vide order dated 10.06.2021. Upon

directions of this court, the fact finding as well as final

mqur"f repoﬂsare prodrcnd before the court toduv I

J e e T
-

.~ are placed on file. Perusal of the same 1‘e\'eale§l that thwe

L.

R U c

statements before mquuv '1dm1tted that thel FIR was

registered at '1bout 04:30 AM or” 05:00 AM iq' the

;‘; morning timé on 08 03:2021 and in this respedt OnL oy
;‘ / prior i.e. on 07.03.2021. th¢ SHO talled the‘MuharLr iy
. keep peAndinﬂr the Roznamcha of 07.03.2021 4s I SN
« .’ to register an FIR cme‘ on the order of the uHQn the
“ ;M.uharrn' ept the Rozriamchea of 07.03.2021, c.?c‘;ing
© | till 08.03.2021 (morning) while in the FIR the ti of

lodging the FIR was mentioned as _Qﬂ'é}-ﬁ hours |

R oL LR

PM). Meauing thereby the FIR was registered in
. date. Similarly, one constable Sheraz No. 1132
‘ admitted before the inquiry that his name was ino
in the Fard as w1tnes.;, but neither he was pres

the spot nor he has signe:‘a. on the Fard. Since, I

. department inquiry it is prove -d that tive FIR was Jake,

. 7. o bogus and preplanned 'f:he:wsscn'c.. this canceliation rd¢pon
‘4 was filed. As the prosc ,L'Lwn does net want o prdPoud
ek h
. i with the instant FIR and has itequested foj e
A .

cancellation, therefore, in view ol the

above wiile
: . . oo
agreeing with-the prosec “1’101‘: this casa in hand stands

cancelled. File be consignad to recovd room

IS

1‘\’ G mp]etlon 'mc‘ compitation. /7

necessy

Jit- l ’[‘v’l-i‘ LT 'LL Se I:.:'::‘.i,; '

Abbntiglacd

(complainant in the instant case) and other pclice.

officials of the concarned policwa station gfm their

33
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