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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

22.06.2022 for the same as before.

18.03.2022

Clerk of learned counsel for the appellant present. Mr. 
Ahmad Jan, S.I (Legal) alongwith Mr. Muhammad Adeel Butt, 
Additional Advocate General for the respondents present.

Reply on behalf of respondents No. 1 & 2 submitted, which 

is placed on file and copy of the same is handed over to clerk of 
learned counsel for the appellant, who requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Peshawar.

22.06.2022

Adjourned. To come up for rejoinder, if any, as well as
.2022 before the D.B.arguments on 0&rO9

2:
(Salah-ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

Order
@8.09.2022 Taimur AN Khan Advocate learned counsel for appellant present.
%

Muhammad Adeel Butt, learned Additional Advocate General for 
respondents present.

At the very outset learned counsel for appellant requested for 
withdrawal of the instant service appeal as the grievance of the 
appellant has been redressed. In this respect, his statement was 
recorded on the margin of order sheet and his signature was 
obtained thereon.

In view of the above, instant appeal stands dismissed as 
withdrawn. Parties are left to bear their own costs. File be consigned 
to the record room.

ANNOUNCED.
08.09.2022

C

(Ro^a ^hman) 
/ Memb^J)

(FgI (eha^plfji) 

Member (E)
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Kabirullah Khattak,Counsel for appellant and Mr.
Additional Advocate General alongwith Mr. Muhammad Razip;

03.02.2021

Reader and Mr. Sajid, Superintendent, for respondents present.
Written reply on behalf of, respondents not submitted 

despite last, chance, hence, the appeal is posted to D.B for 

arguments on 11.05.2021.

CHAIRMAN

fi
\%1_..05..^021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 
31.08.2021 for the same as before. r

31.08.2021 Due to summer vacations, the case is adjourned to 

31.12.2021 for the same as before.

\
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Nemo for appellant.26.10.2020

Kabir Ullah Khattak learned Additional Advocate General for

respondents present. Sajid Superintendent for respondent No.3

present. Nemo for respondents No.l & 2.

Representative of respondent No.3 made a request

adjournment to submit reply. Notice be issued respondents

No.l & 2 for submission of written reply/comments for

10.12.2020 before S.B.

(Rozina Rehman) 
Member (J)■'

A
/

10.12.2020 Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate General 

Sajid Superintendent and Muhammad Raziq Reader for 

respondents present.

' Written reply was not submitted. Representatives of 

respondents request for time to furnish written 

reply/comments. Last chance is given. To come up for 

written reply/comments on 03.02.2021 before S.B.

(Rozina Rehman) 
Member (J)



.

09.07.2020 Counsel for the appellant present.

Learned counsel referred to the order dated 27.12.2019 

passed by respondent No. 2 and stated that the punishment of 
forfeiture of two years approved service and also disallowing the ■ 
back benefits^ passed against the appellant was solely based on the 

findings of enquiry officer. On the other hand, the enquiry officer 
(SSP Peshawar) had recommended in unambiguous terms that 
allegations levelled against the appellant could not be established.

In view of the available record and arguments of. learned 

counsel, instant appeal is admitted to regular hearing.' 
appellant is directed to deposit security and process fee within 10

The

'■ /ApooH
Seci/r

days. Thereafter, notices be issued to the respondents for 
Pgg submission of written reply/comments on 08.09.2020 be^e S.B.

fp)site0

'V'-

ts

ChairmSlT "

08.09.2020 Counsel for the appellant and Addl. AG for the 

respondents present.

Learned Addl. AG requests for time to procure 

reply/comments from the respondents. Adjourned to 

26.10.2020 on which date the requisite reply/comments shall 
be positiyely submitted.

V

ChairhUn '
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FORM OF ORDER SHEET
Court of

72020Case No.-
■v"

Date of order 
proceedings

Order or other proceedings with signature of judgeIS.No.

2 31

The appeal of Mr. Farhad AN resubmitted today by Mr. Taimur AN 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

10/06/20201-

f>

Vr
rr

A-REGISTRAR2-
This case is entrusted to S. Bench for preliminary hearing to be put

up there on

CHAIRMAN

1:

A
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4
The appeal of Mr. Farhad AN submitted today i.e. 04.05.2020 by Mr. Taimoor AM Khan, 

Advocate is incomplete on the following score which is returned to his counsel for completion 

and resubmission within 15 days.

1- The appeal is not signed by appellant which may be done.
2- Annexures of the appeal are not flagged which may be flagged.
3- Annexures of the appeal are not attested which may be attested.
4- Copy of departmental appeal mentioned in Para-06 in the facts is not attached with the 

appeal which may be attached..
5- Five more copies of appeal alongwith annexures i.e. complete in all respect may also be 

submitted with the appeal.

/S.T,

DtX^ C

No.

72020

REGISTRAR • 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Taimoor All Khan. Advocate Peshawar.

v.^^O

3 ^
\



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR-

APPEAL NO

Farhad Ali V/S Police Deptt:

INDEX

S.No. Documents Annexure Page
Memo of Appeal1. 01-04

q5' 0 4Copies of charge sheet and dismissal 
order dated 21.04.2017

2. A&B

Copy of judgment dated 30.07.20193. C
Copy of order dated 22.10.20194. D /d
Copy of inquiry report5. E //- 13

6. Copy of order dated 27.12.2019 F l±
Copy of departmental appeal G7.

8. Vakalat nama

APPELLANT

THROUGH:

TAEVroR ALI KHAN 
(ADVOCATE HIGH COURT)

&

Al^l^AHMOOD 

(ADVOCATE HIGH COURT)

f.

/O
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
?

APPEAL NOk. >71020
7^smi-z^ >»*>p'-

»c<>V)"'Farhad Ali, Constable No.4590, 
Police Lines, Peshawar.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Capital City Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. The secretary Finance, Khyber Pakhtunkhwa, Peshawar

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED 27.12.2019, WHEREBY 
THE APPELLANT WAS REINSTATED INTO SERVICE, 
BUT AWARDED THE PUNISHMENT OF FORFEITURE 
OF 02 YEARS APPROVED SERVICE AND ALSO NOT 
GRANTED BACK BENEFITS FOR THE PERIOD HE 
REMAINED OUT OF SERVICE AND AGAINST NOT 
TAKING ACTION ON THE DEPARTMENTAL APPEAL 
OF THE APPELLANT WITHIN THE STATUTORY 
PERIOD OF NINETY DAYS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 27.12.2019 MAY KINDLY BE MODIFIED 
TO THE EXTENT THAT THE FORFEITURE OF 02 YEARS 
APPROVED SERVICE OF THE APPELLANT MAY BE 
RESTORED AND BACK BENEFITS MAY ALSO BE 
GRANTED TO THE APPELLANT FOR THE PERIOD HE 
REMAINED OUT OF SERVICE WITH ALL BACK AND 
CONSEQUENTIAL BENEFITS AS THE ALLEGATIONS 
LEVELED AGAINST THE APPELLANT COULD NOT BE 
ESTABLISHED BY THE INQUIRY OFFICER DURING 
THE DENOVO INQUIRY. ANY OTHER REMEDY, WHICH 
THIS AUGUST TRIBUNAL DEEMS FIT AND 
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN 
FAVOUR OF APPELLANT.

Re-submitted
and tiacd. \

V'’'
\0

ReSistrsr
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RESPECTFULLY SHEWTH:

FACTS:
That charge sheet was issued to the appellant on the basis of 
involvement in criminal case and was dismissed from service on that 
reason vide order dated 21.04.2017 against which the appellant filed 
departmental appeal which was also rejected on 26.05.2017. (Copies of 
charge sheet and dismissal order dated 21.04.2017 are attached as 
Annexure-A&B)

1.

2. That the appellant has challenged the impugned orders in service appeal 
No. 675/1017 before this Honourable Service Tribunal. The august 
Service Tribunal finally heard the appeal on 30.07.2019 in which the 
august Service Tribunal set aside the impugned orders and reinstated 
the appellant into service for the purpose of denovo inquiry. The issue 
of back benefits shall be subject to the outcome of denovo inquiry 
strictly in accordance with law/rules. (Copy of judgment dated 
30.07.2019 is attached as Annexure-C)

3. That in the compliance of judgment of this august Service Tribunal, the 
appellant was reinstated into service for the purpose of denovo inquiry 
vide order dated 22.10.2019. (Copy of order dated 22,10.2019 is 
attached as annexure-D)

4. That denovo inquiry was conducted against the appellant in which the 
inquiry officer gave his conclusion that the allegations leveled against 
the appellant could not be established. (Copy of inquiry report is 
attached as Annexure-E)

5. That although allegations leveled against the appellant was not 
established by the inquiry officer during the denovo inquiry, but the 
despite that respondent No.2 passed an order dated 27.12.2019 whereby 
the appellant was reinstated into service, but awarded the punishment of 
forfeiture of 02 years approved service and no back benefit was granted 
him for the period he remained out of service, (copy of order dated 
27.12.2019 is attached as annexure-F)

6. That the appellant filed departmental appeal for restoration of forfeiture 
of his approved 02 years service aij^for grant of back benefits for the 
period he remained of service on 0.^.01.2020, which was not responded 
within the statutory period of ninety days. (Copy of departmental 
appeal is attached as Annexure-G)

■<*

■>:'
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I 7. That now the appellant has ho other'remedy except to file the instant 

appeal for redressal of his grievances in this august Service Tribunal on 
the following grounds amongst others.

GROUNDS:
A) That not taking action on the departmental appeal of the appellant and 

order dated 27.12.2019 to the extent of punishment of forfeiture of 02 

years approved service and not granting back benefits for the period 

the appellant remained out of service are against the law, facts, norms 

of justice and de-novo inquiry report conclusion, violation of 

judgment dated 30.07.2019, therefore not tenable and the order dated 

27.12.2019 is liable to be modified to extent that the forfeiture of 02 

years approved service of the appellant may be restored and back 

benefits may also be granted to the appellant for the period he 

remained out of service as the allegations leveled against the appellant 
could not be established by the inquiry officer during the denovo 

inquiry.

B) That this august Service Tribunal mentioned in its judgment that the 

issue of back benefits shall be subject to the outcome of de-novo 

inquiry strictly in accordance with law/rules and the inquiry officer 

gave his conclusion in the inquiry report that the allegations leveled 

against the appellant could not be established, but despite that 
punishment of forfeiture of 02 years approved service has been 

imposed upon the appellant and also not granted back benefits for the 

period the appellant remained out of service which is violation of 

judgment dated 30.07.2019of this Honourable Service Tribunal.

C) That inquiry officer gave his conclusion in the de-novo inquiry report 
that the allegations leveled against the appellant could not be 

established, but respondent No.2, without giving any reason has 

imposed punishment of forfeiture of 02 years approved service upon 

the appellant and also not granted back benefits for the period the 

appellant remained out of service, which is against the norms of 

justice and fair play.

D) That the allegations/charges were not established against the appellant 
and was exonerated, therefore there remain no ground to awarded 

punishment to the appellant and also deprive him from his back 

benefits for the period he remained out of service.



b
f E) That the appellant was dismissed from service on certain allegations 

which could not established during the denovo inquiry proceeding, 
therefore the appellant should not be punished for no fault on his part 
by imposing punishnient of forfeiture of 02 years approved service 

and also depriving him from his legal right of back benefits for the 

period he remained out of service.

F) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

cL A-
APPELLANT
Farhid

TFtROUGH:

TAIMUR ALI KHAN 
(ADVOCATE HIGH COURT)

ASAD MAHMOOD 
(ADVOCATE HIGH COURT)

&
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/ ? CHARGE SHEET
S'-v-»» t

I, Superintendent of Police, Headqiljarters, Capital City Police 
Peshawar, as a competent authorit'', hereby, charge that 
Constable Farhad No.2036 of Capital Cit^ 
following irreguiatees.

Police Peshawar with the
i

"That you Constable Farhad l\lo.2036 while posted at PS 
Gulbahar, Peshawar were involved in a crininal case vide FIR No.678 
dated^^.07.20^] U/S 223/224-PPC PS Gulbahar. This amounts to 
gross rnisconducTon your part and against the discipline of the force.”

I You are,, therefore, required to subm t your written defence within 

j seven days of the receipt of this, charge fsheet to the Enquiry Officer 

i committee, as the case may be.

Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified perod, failing which it shall be 

presumed that have no defence to put ir and in that case ex-parte 

action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed

SLjPE
headquarters, PESHAWAR

NT Of POLICE

r

:c

SP/HQ.rVI£/Ri/\vniVNc\v foldcf/Cluirjjcf licet

. .ir

if :i. -

now. ir»
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ORDER

This office order relates to the disposal of formal 
depahimental enquiry against Constable Farhad No.2036 of Capital

that he while posted at PS 
minal case vide FIR No.678 

dated 29.07.2015 u/s 223/224/-PPC PS Gulbahar.

City Police Peshawar on the allegations 
Gulbahar, Peshawar was involved in cri

SI.. ;

lis regard, he was placed under suspension & issued 
charge sheet and summary of allegation:;. SDPO Cantt was appointed

uiry and submitted his report 
his innocence/invoivement in .

In«■

I
as Enquiry Officer. He conducted the enc 
that a firm opinion cannot be given about 
the said case. The E.O further recommended that enquiry may be kept 
pending till the final decision of court vie 
dated 13.11.2015.

i

e Enquiry Report No.2735/ST

Upon which, DSP Legal opinion was sought. He opined that
killing case has made good 
stable Farhad, hence the E.O

" allegedly accused involved in target 
escape from the custody of accused cor 
may fix responsibility if any, and subriit decisive conclusion in the 
charges."

sent to E.O for re-enquiry. HeThe enquiry paper was again 
conduct enquiry into the matter & submitted' his report/finding that a

innocence/involvement in the 
g til! the final decision of court 
7.04.2017.

firm opinion cannot be given about his 
said case &. enquiry may be kept pendin 
vide Enquiry Report No.2735/ST dated 0

Upon the finding of Enquire Officer, the opinion^of DSP 
Legal was again sought. He opined tiat "he has gone thjRjgh the 
enquiry file which reveals that the undersigned has formerly offered 
opinion in pursuance of which papers in hand were sent back to E.O 
for re-enquiry but Instead the E.O reproduced the same findings and 
re-submitted the same. It is worth clc.rify that criminal case has no 
binding over the department proceedings. Therefore, his earlier 
opinion may be followed.

' In view of the above discussion, DSP Legal opinion & other . 
material available on record, the undersigned came to conclusion that 
the alleged official found guilty of involvement in criminal case.
Therefore, he is hereby dismissed from service_unde_r_Police_&
Disciplinary Rules-1975 with immediate effect.

!• \

sOperiIsi?^den?'ompOlice

HEADQUARTERS, PESHAWAR

OB. n J. /Dated /2017

'No. f 9 /dieted Psshawarthe ^-7/ 9 /^017

Copy of above is forwarded for information & n/action to:

^ Capital City Police Officer, Peshawa*.
/ DSP/HQrs, Peshawar, 
v" Pay Office --
/ OASI, CRC 8t FMC along-with comp ete departmental ffte.
/ Officials concerned.

!; it>.;
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Order or other proceedings with signature of Judge orDate of 
order/
proceedings

Sr.
No

J.mT: \

31 2
■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 675/2017

Date of Institution 
Date of Decision

■ 21.06.2017 
30.07.2019

Mr. Farhad Ali Ex-Constable No.2036, Police Station Gulbahar, 
Peshawar.

Appellant

Versus

1. The Provincial Police Officer, Khyber Palditunkhwa, Peshawar.

2. The Capital City Police Officer, Khyber Pakhtunlchwa, Peshawar.

3. The SP Headquarters, Peshawar.
i

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan-----------------

Membcr(J)
-Member(E)

JUDGMENT30.07.2019

MUHAMMAD HAMID MUGITAL. MEMBER: Learned

counsel for appellant and Mr. Riaz Paindakheil learned Assistant

Advocate General present.

2. The appellant (Ex-Constable) has filed the present appeal being 

aggrieved against the order dated' 21.04.2017 whereby he 

dismissed from service and against the order dated 26.05.2017 through 

which his departmental appeal against the punishment order dated 

21.04.2017 was rejected/filed.

was

\ ' •
0

■y

mmX

3. Learned counsel for the appellant argued that the appellant 

joined the Police Force in the year 2006; that the appellant while posted
>erKhy

Pesho-war
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Police S'tation Gulbahar Peshawar got involved in the criminal caseat

vide FIR No.678 dated 29.07.2015 u/s 223/224-PPC Police Station

Gulbahar; that one sided inquiry was conducted in which the appellant 

submitted his statement; that the appellant was neither served with 

charge sheet/statement of allegation nor any Show Cause Notice was 

issued to him and vide order dated ,21.04.2017 major penalty of

dismissal from service was imposed upon him; that the departmental 

appeal/representation of the appellant against the punishment order, 

also rejected for no good grounds; that the impugned orders are 

against law, facts and norms of justice; that the appellant was 

condemned unheard and remained undefended during the departmental

was

action.

4. As against that learned AAG while resisting the present service

appeal, argued that two (02). accused involved in heinous offences

escaped from the custody of the appellant due to his negligence and

resultantly not only criminal case was registered against the appellant

but he was also proceeded departmeritally; that the punishment was

awarded to the appellant after observing the legal requirements.

5. Arguments heard: File perused.
NiV-

6. Allegation/charge against the appellant as mentioned in the

appellate order dated 26.05.2017 is that ASP-Gulbahar (Imran Ahmad 

Malik) vide his letter vide No.3071/ST dated 31.07.2015 reported that

/ A-

accused Ishaq s/o Umar r/o Wali Abad and Munib Zeb s/oATI • 1
» . ' s

Muhammad Aurangzeb r/o Mohallah Baqir Shah who were involved

in target killing/snatching cases• .• escaped from his custodyn were on
--'/S
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19.07.2015 and due to his misconduct a criminal. case vide FIR

No.678 dated 29.07.2015 u/s 223/224 PPG was registered at,PS

Gulbahar against him.

Departmental action was taken against the appellant, however7.

learned AAG remained unable to show that charge sheet was served

upon the appellant. Similarly no Show Cause Notice was issued to the 

appellant prior to awarding him major punishment of dismissal from

service.

The inquiry officers in their inquiry reports have not given8.

concrete findings and recommendations against the appellant.

In the light of above discussion the' impugned orders are set9.

aside and the appellant is reinstated in service for the purpose of de-

novo inquiry. The issue of back of back benefits shall be subject to the

outcome of de-novo inquiry strictly in accordance with law/rules. The

present service appeal is accepted in the above noted terms. Parties are

left to bear their own costs. File be consigned to the record room.

hmad Hassan) 
Member

(Muhammad Hamid Mughal) 
MemW^^P

ANNOUNCED.
30 .07.2019

Totu:...—.

■ Nr-:
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OFFICE OF THE 
CAPITAL CITY POLICE OFFICE 

PESHAWAR
Phone Noa091-9210641 

Fax: No! 091-9212597 '

ORDER

As per the Judgrnent of Hon'able Khyber Pakhtunkhwa: Services Tribunal, 

Peshawar order dated 30.07.2019 passed in Service Appear No. 675/2017 dully 

approved by the CPO authorities vide AiG/Legai letter No. 4687/Legal, dated

30.09.2019 and opinion of DSP/Legal Peshawar. The impugned order issued vide OB 

No. 1750 dated 21.04.2017 by SP/Hqrs: Peshawar in respect of Ex-Constable Farhad 

Ali No. 2036 of Capital City Police Peshawar is set aside and the appellant is 

reinstated in service for the purpose of de-novo enquiry with immediate effect. The 

issue of back benefits shall be subject to the outcome at de-novo enquiry strictly in 

accordance with iaw/rules.

■s:The original enquiry file along with the copy ; t judgment is forwarded to
.*1

the Deputy Inspector General of Police. Internal Accountability Branch CPO Peshawar 

for de-novo enquiry.

SP/HQrs:
For Capital City Police Officer, 

;>■ Peshawar^3^^'7^

X/99
Dated /o /2019

/C|RC dated Peshawar the

' ' Cpp^.pjii^pvys forwarded for Information and necessafy'aptiQfi to

.< **«■’•*•*

?,!,!..|!G/!nterna| CPO Peshawar (along with E/FJle;^ copy Pf

3. ' AlG/Legal CPO Peshawar with-above cited reference.

4. DSP/Legal, Capital City Police Peshawar ..

5. ; Budget Officer, Capital City Police Peshawar

6. Assistant Director, !.T, Capital City Police Peshawar

7. PO, OASI & FMC ”

8. Official Concerned.

OB No.

19.

; •
•*. ■

•• .C

■l.'.

Malik SaadShaheed Police LiNES, Peshawar -Tel 091-9210'/;•; Fax. 091-9213611
6A\0»de'•* pf'Sen»fce 15« 1^2019

•V.l >
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OF.-NOVC) KNQtJIRV A(;a1N.S'|- I'-X-CONSTABLE FARI-IAO ALI NO.2036.
i

/
nricf Facts:-

Ex-Constablc Farhad Ali No.2036, while posted at Police, Station Gulbahar 
involved in criminal

/ was
case FIR No. 678 dated 29.07.2015 u/s 223/224-PPC PS Gulbahar. 

Allegedly accused persons Muhammad Munib and Ishaq 

PS Gulbahar in heinous crime that
were in custody of local police 0/

were taken, out from lock-up for the purpose of 

the custody of alleged Constable. Both the accused managed toinvesligation/interrogation in 

, escape from his custody. <

Witli reference to the above allegations, he 

No. 3390-9S/PA/SP/Hq
placed under.'suspension vide order 

rs, dated26.0S.2015 and issued him Charge Sheet/Summary''of 
allegation. Inquiry was conducted against him and he

was

was dismissed by the competent 
authority vide order No. 1976-82/PA/SP. datqd 21.04.2017, His departmental appeal against 
his dismissal was rejected by the appellant authority. ' i

In the criminal case the accused Ex-Gonsta,bIe got bail from .the court of law. in the 0^
and after completion of investigation, the matter sent'up for trial to the Court of Learnedwas
.IMIC-I, Peshawar, 10.03.2017. During the course of trial, accused; petitioner Farhad Ali 
submitted application u/s 249-A-Cr.PC for his acquittal but the

on

same-.was dismissed on the '
grounds that co-accused namely Muhammad Ishaq was absent.

On 26.02.2018, the co-accused Muhammad'Ishaq 

Cr.PC. The accused petitioner knocked the door of AD&SJ-X, 
course

procepded against u/s 512- 
Peshawar,: wherein during th^ 

property but the prosecution failed to' c o 
the accused facing trial moved application for his acquittal u/s 249-A Cr.PC.'|\

A.9 mentioned in the Court verdict, there was nothing on the record against him'and 

llic petitioner was suffering from mental agony due to false and frivolous litigation initiated

against him and on 14.12.2018. accused Ex-Constable

was

c
of trial, the Court summoned P'Ws and case

so. Therefore,

le was acquittedifrom the court of law.
Similarly, the dismissed constable' also filed i

Service Appeal in Khyber
Pakhrunkhwa Service Tribunal, Peshawar on 21.06.2017 and after a period of 02-ycars, the
Service Tribunal issued verdict in his favour and he

was re-instated in s.ervice for the purpose
of dc-novo enquiry,

i. (

; '
I
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/ '^'*■’0 Posli.-iwiir (he 

to (he W/CCPO end the 

novo proceedines.

jT' / /He vide 

undersigned
reifcrcncc; No, ■3270-73/CPO/IAB 

was nominated
2iM0,20!9/■ , dated 

as Enquiry Officer to

•V

/
conduct dc- 

Erocccdin^c
/

/
/ Accordingly de-novo enquiry into the matter 

was called, heard i
was conducted. During theenquiry Ex-Constable Farhad 

wherein he disclosed that 

out for i

course of
/ m person and his- statement was recordedaccused Muhammad Munib Zeb

and Muhammad Ishaq were taken 
nsjody. They attacked and pushed'hi

"itcrrogation by him and were in his c
Hdiich he fell down and the 

29.07.2015 u/s 223/224-PPC

m due to
arrested accused fled away. A case^vude FIR No. 678 dated 

for his negligence.
PS Gulbahar was registered againsf'himHowever during irml of the .said c.a,sc, he

Inspector Qimat Gul Kh
was-acqulttcdfrom the court of law

the then SHO|>S Gulbahar. was also heard inan,
his statement person and

stpry narrated by Ex-Constable Parhad IaH

. and-Muhammad Munib Zeb

.,,5 ■“ w-i.;

30.07.201o u/s 399/400/401/324/353/427/15-AA PS '

was lecorded wlio annexed the 
horvever, further added that both the

accused. Muham
who escaped from the custody of Ex- Co
crime vide case

on

encounter vide 
S Gulbahar. He further 

; as,at the time !of
told that there was no misconduct on the part of alleged Constable 

accused were rebellious i
occurrence he was alone and the

Sub Inspector Ahmad Rasheed Investigation 

'■ug'Stercd against Ex-Constable Farhad Ali

in manner.

Officer of..:, case FIR# 678/201
summoned and-|,card in person. Ihh 

the then SHOPS Gulbahar

1 was also :

narrative of Qiamat Khan,
written statement he

Coiiclu.sinif-
supported the

\

After perusal of the statements 
judgment/order i

recorded during th 
cr in criminal case and judgment/ord

e course of enqujry, case file, cou

‘■■ne of occurrence, Ex-Constable^ llTirwr"'^ '
--- - over bim. He was pushed^I

roll down and they easily managed to flee

During the course of investigation, the 

uugligcnce of the dismissed

^ At the ti

accused due to which he
away.

V.

Investigation Officer
>

failed to prove the
■constable.

.**

if*
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> Both the Investigation Officer of the case and the their SHO PS Gulb'ahar opine^hat 

Ex-Constable Farhad Ali was not guilty and he had no ill-will in escape of accused 

from his custody. • ; ,

■ Keeping in view of the above facts it is concluded that alkgations leveled'against Ex- 
Constable Faihad-T^TTcould not cstabtislF

«
r'/

/r

c )

ir^perinbndent of Police,. 
t5ordinati6n, Peshawar.

Seni

!•:

Enclosurcs:-
1) Statement of Ex-Constable Farhad Ali No. 2036 \

r

2) Statement of Inspector Qimat Gul the then SHO Gulbahar-

3) Statement of SI Ahmad Rashid Investgation Offeer of the case FIR|No. 678 

dated 29.07.2015 u/s 223/224-PPC;PS Gulbahar.

4) Copy of court judgment dated ]4/li^/2018

(
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER 

PESHAWAR
Phone No. 091-9210989
mm.

This order wil! dispose of ihe Denovo departmental enquiry against Constable 

Farhad Ali No.4590, conducted in compliance of .fudgement of Honorable Services Tribunal Khyber 

Pakhiunk'lnva conveyed to this olfice vide AIG/Legal CPO Peshawar letter No.4687/Legal dated 30- 

09-2019

•2- Bricf facts of the case are that he while posted in PS Gulbahar Peshawar was involved 

in a criminal case vide FIR No,678 dated 29-:07-2Q15 u/s 223/224/PPC PS Gulbahar.. The charges 

leveled against him were stand proved during the course of enquiryphence he was awarded th.e major 

penally ol dismissal Irom service by the com.peient authority. Hc; then preferred an appeal to the 

appellant authority which was also lilecFrejccied. Feeling aggrieved he filed service appeal-before the

Monorahlc Services Tribunal IChybcr Pakhlunkhwa. -The honorable Court ordered that the iinpugncd 

order arc set aside and he may be reinstated in service for the purposb'of denovo enquiry/The jssue of 

back benefits shall be subject to the outcome of denovo enquiry strictly in accordance with law/ rules.

In pursuance of the direction of AddI Inspector General of Police^ Internal 

Accountability letter No.3270-73/CPO/IAB, dated 28-10-2019 inlight of the Honorable Court ' 

-fiidgemcni, lire SSP/Coordinaiion Peshawar was iroirrinated to conduct denovo departmental enquiry 

agamsi Constable l-arhad Ali and outcome of the enquiry be intinrated to their office. The enquiry 

(rlllcer afic!' finali^iation ol the cnqun-y submitted his findings,• recommended therein! i.hat the
allegations leveled against Constable Farhad Ali could not be estbalished. • ’ |

.r-

4- Hc was called in OR and heard in person. During..;personal hearing he denied the 

allegations leveled against him in the charge sheet. After examining the enquiry file and' in light of 
il^ recommendations oi enquiry olficer (SSP/ COTrdination)~'who^ondLicted^enovo| enquiry"

is reinstated into service and awarded the punishment of forfeiture 

0|)I 02 years approved service. No back benefit is granted for the period he remained out of service.

constable IhuTfr Ji7u\ j

^80^
(MUHAMMAD ALI KHANjPSP 

CAPITAL CITY POLICE OFFICER, ’ 
I’f PESHAWAR

• No. /PA dated Peshawar the 

Copies for information and n/a to the:-
1. SSP/Coordination Peshawar.
2. SP/ l-IQr.s Pc.shawar,
3. OASI/ ffi^C/FiB Cleiic/piiy orfiter,
4. I'MC with fauji misstil of the official,
5. Olliciai concerned.

^ -"20:19
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VAKALAT NAMA

NO. 72020 ^ >
5;

IN THE COURT OF
, ff

/^y/^LV >4^'
(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

Cc (Respondent)
(Defendant)

I/W^,

Do hereby appoint and constitute TAIMUR ALI KHAN, Advocate High Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

on

Dated 72020
(CLIENT)

ACCEPTED

TAIMUR ALI KHAN 
Advocate High Court 
BC-10-4240 
17101-7395544-5

OFFICE:
Room # FR-8, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar.
Cell: (0333-9390916)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.5695/2020.

Farhad Ali Constable No. 4590 of CCP, Peshawar Appellant.

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar Respondents.

Reply on behalf of Respondents No. 1,2«&3.

Respectfully Sheweth!
PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to this Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from this Honorable Tribunal. 

FACTS:-

1. Correct to the extent that the appellant while posted at PS Gulbahar, Peshawar was 

involved in a criminal case Vide FIR No. 678 dated 29.07.2015 u/s 223/224 PPC 

PS Gulbahar. In this regard he was proceeded departmentally and charge sheet with 

summary of allegations was issued. SDPO/Cantt: was appointed as enquiry officer. On 

finalization the departmental proceedings, the competent authority awarded him major 

punishment of dismissal from service. The appellant then filed departmental appeal 

which after due consideration was filed/rejected with convincing reasons.

2. Correct to the extent that the appellant filed Service Appeal No.675/2017 before the 

Honorable Tribunal, which was accepted and remanded it back to the respondent 
department for conducting of de-novo enquiry.'

3. Correct to the extent that in light of the honorable Tribunal-judgment, the appellant 

was re-instated in service and de-novo proceedings was initiated against him.

4. Incorrect. After submission of findings report by the enquiry officer, the competent 

authority has minutely gone through the material on record and other connected paper 

including the defense/plea of appellant awarded appropriate punishment under 

law/rules, which commensurate with gravity of charges.

5. Incorrect. As per Apex Court judgment and law, the Competent Authority is not bound 

to follow the recommendation of the enquiry officer rather the Competent Authority 

should apply his own independent mind and to decide the issue in accordance with the
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material available on record and collecting of other proof. The competent authority 

reinstate the appellant into service and awarded the punishment of forfeiture of 02 

years approved service, and no back benefit is granted for the period he remained out 
of service.

6. Incorrect. The appellant filed departmental appeal which after due consideration the 

penalty of forfeiture of two years approved service was converted into forfeiture of two 

years approved service for three years and the period he remained out of service was 

treated as leave of kind due. (copy attached as annexure as “A”)

7. That appeal of the appellant being devoid of merits may kindly be dismissed on the 

following grounds.

GROUNDS:-

A) Incorrect. His departmental appeal was decided and the penalty of forfeiture of two 

years approved service was converted into forfeiture of two years approved service 

for three years and the period he remained out of service was treated as leave of kind 

due. The appellant was treated as per law/rules.

B) Incorrect. No violation of the judgment has been done by the respondent department. 

The issue of the back benefits was decided in his departmental appeal and the period 

that he remained out of service was treated as leave of the kind due.

C) Incorrect. Para already explained in detailed in the above paras.

D) Incorrect. Para already explained in detailed in the above paras.

E) Incorrect. The punishment passed by the competent authority against appellant is 

lawful and as per law/rules.

F) That respondent may also be allowed to advance any additional ground at the time of 

hearing of the appeal.

PRAYERS:-

It is therefore most humbly prayed that in light of above facts, submissions the 

appeal of the appellant being devoid of merits, legal footing may kindly be dismissed 

with costs please.

AProvincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

Capital-City^Police Officer, 
Peshawar.

' ’'.v

'i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.5695/2020.

Farhad Ali Constable No. 4590 of CCP, Peshawar Appellant.

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar Respondents.

AFFIDAVIT.

We respondents 01 and 02 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

proA^cial ice Officer, 
Khyber Pakhtunkhwa, Peshawar.

UTESTEP
■V'

w ✓

Ca^al City Police Officer, 
Peshawar.

0^

v'---
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

-^/Oiary hio^i^SJrf
t. Service Appeal No.5687/2020

Farhad Ali VS Police Deptt:

SUBJECT;APPLICATION FOR PERMTStiTnxr
^PELLANT TO AMEND THE INSTANT APPff

TO ALLOW TTTF

impugning THE ORDER„ dated 21.01.2021.

. vears .T:!g........
im.EE VEARS

Kmn nii

WHEREBY THF

forfeiture of

RESPECTED SHEWTTH-.

1. That the appellant has filed the iTribunal against the order dated “oT^the^e^y 

was reinstated into service, but awarded the punishment of forfeiture 
ot 2-years approved service and also not granted back benefits fro the 
period he remained out of service and a^ai. . . against not taking action on the
review petition within the statutory period 90 days.

. fhat the instant appeal is pending before tis Honourable Tribunal 
however the respondent No.l decide the departmental appeal of the 

appellant on 21.01.2021, whereby the penalty of forfeiture of two 

years approved service was modified into forfeiture of 2 
approved service for three years

years and the period he remained out of '
2?nr7()T- datedzl,U1.202] IS attached as Annexiire-A)

3. That as the penalty of the appellant was modified by deciding the 
departmental of the appellant on 21.01.202, therefore the appellant 
wants to challenge the order dated 21.01.2021 by amending the instant 
appeal before this Honourable Tribunal. ^

4. It will be in the interest of justice to allow the appellant to amend the......
instant appeal by challenging the order dated 21.01 2021 before this 
Honourable Tribunal.



^ /
<

is therefore most humbly prayed that on acceptance of this 
application, the appellant may kindly be allowed to challenge the 
order dated 21.01.2021 before this Honourable Tribunal by amending 
the instant appeal.

APPELLANT 
Farhad Ali

THROUGH:

(TAIMUR^I KHAN) 
ADVOCATE HIGH COURT

&

(ASAD MAHMOOb) 
ADVOCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of Application are true and 

correct to the best of my knowledge and belief and nothing has been 
concealed from this Honourable Tribunal. &

DEPONENT

• *,.1

.rr'ao
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OFFICE OF THK
INSFKCTOn GKNEKAI. OF POLICE

kmyher pAKirruNKiiWA
I'ICSMAWAR. - /

^0. dated Peshawnr ihc

uZ

K*n. S/ Sr’-

ORDKH
1lifs order h hereby pWiScti m ,Iit1p0.se of Heviaian Fetifion under Rule Il-A of Khyber 

Pakhrunkhw'n Police R»ilc-I075 (nmcncicd 20M) suhmlllcd by Consl»blc Farhnd All »Vr>. 4590. ’fhe
pc„.,on.r di.„„iS5cd f^n, .u-ndcc by S.Vl IQ,.: vide OB No. 1750, clalcd 2I.04.20l7 on the
ulIC(innon.s ol involvement in n criininnl
^ ^0- 678, dated 29.07.20I5 u/s 223/22- PPC PS
GulMImr. Ihs nppcnl wius rejected by Cnpit;.l Cuy Pnlkc Ofnccr.

he wns rc-instnicd for the purpose ofdc- 

"-nis conducted wherein he

Pc.shawar vide order bndil. Mo kSV*

novo enquiry vide judgmem dated 30.07.2019. De-no 
wns rc-insiatcd in service and

VO enquiry
awarded punishment of forfeiture of t¥.o yeer,* 

granted for the period he remained out of scn.*icc by Capital City 

No. f 836-43/pa, dated 27.12.2019.
Meeting of Appellate Board was held on 01.12.2020 wherein petiUoncr 

Petitioner denied the allegations leveled against him.

1.approved .service and no back benefu was 

Police Officer, Peshnwar vide order Endsi;

was beard in person..

The petitioner hn.t long service of M years, 15 months & 24 days 

view hiS long service, the Board decided that penally of forfeiture of two years

modified into forfeiture of two years approved service for three years and ihe period he remained ou: of 

service to be treated a.s leave of kind due, if any on his credit.

at his crediu Kcepins 

approved scr>'ice U bcrcov

Sd/-
DR. ISHTIAQ AVtMED, psp/ppm 

Additional Inspector General of Police. 
HQrs: Khyber Pakhtunkhw^, Peshawar./ jt; - ^No.S/ ./20,

Copy of the above is forwarded to the;
I. Capital City Police Officer, Peshawar. One Service Roll and one Fauji Missal of the above

named FC received vide your Office Memo: No. 4608/CRC, dated 03.03.2020 

herewith for your office record.
IS rcnimed

2. Supdt; of Police, HQrs; Peshawar.

3. PSO to IGP/Khybcr Pakhtunkhwa, CPO Peshawar.
4. AJG/LcgaJ. Khyber Paklitunkhwa, Peshawar.
5. PA to Addl; IGP/HQr.s; Khyber Pakhtunkhwa, Peshnwar.
6. PA to DfG/HQrs: Khyber Pnkhiunkhwa. Peshawar.
7. Office Supdi: E-IV CPO Peshawar.

(ZAiroeR BABAR AFRIDI) PSP 
AlG/Esinblishmeni.

For Inspector General of Police. 
Khyber PakhtunkliwTi, Peshawar.
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:N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
4,-.^ iIS

Service Appeal No.5687/2020M
1^:
!
*1.

Farhad Ali VS Police Deptt:‘p*-;

■{

SUBJECT;APPLICATTON FOR permission to allow
APPELLANT TO AMEND THE THE

INSTANT APPEAT RvIMPUGNING THE ORDER DATED 21.01.2021.
forfeiture of two
WAS MODIFIED INTO

YEARS APPROVF.n SERVICE FOR
IHRee years and the period HF. Rr.MATNUn niTT
ON HIS DEPARTM ■V*'"''

WHEREBY THE PENALTY OP
YEARS approved SEPVTrF
forfeiture of 2' .i;

OF SERVICE WAS '
y‘

>- \
RESPECTED SHEWITHr-

1.

was reinstated into service, but awarded the punishment of forfeiture 
ot 2-years approved service and also not granted back benefits fro the 
period he remained out of service and against not taking action on the 
review petition within the statutory period 90 days.

■i;

lotp “po'nlm

appellant on 21.01.2021, whereby the penalty of forfeiture 
years approved service 
approved service for three

>

of the 
of two

^ 1

u
was modified into forfeiture of 2 years

years and the period he remained out of
rrOlloMisH dated^i.U1.2U21 IS attached as Annexiire-A)

f.l
■»

3. That
•; •!

i

''-i
■i

4. It will be in the interest of justice to allow the appellant to amend the 

instant appeal by challenging the order dated 21 oi 2021 
Honourable Tribunal. '

1

before this•i

a
r
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'Mi
APPELLANT 
Farhad Alin

Vhn THROUGH:

(TAIMU I KHAN) 
ADVOCATE HIGH COURTi-

r.-

&
«
0

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT

T'
•H
L:

nf' AFFIDAVIT

loiecfrtt ‘^°"tents of Application are true and
correct to the best of my knowledge and belief and nothing has been
concealed from this Honourable Tribunal.

■U

V.

-1

DEPONENT

I.'-;
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OFFrCF. OFTHF,
>Nsri:ci*on of pouck

KnVIJER PAKHTUNKIIVVA
PI^SIIAWAU. - ^ ;

^ riO. <la{ctl Pc'ihftWrir Mic ^ f > _/202n.isr-Nn. 5?/

ORDER

1 hfs order Is hvrchy pussccl 
PnklitnnkliwH Police Rtile-1075 fnmcndetl
peiiilnncr w'lis

10 dispose nrKcvhtnn Pctilinn under Rule ll-A of Khyber

?.0M) snhrtilMcd by Coni^uhlc Fnrhnd All No. 4590. The
.n.~ , T""' '• on N.,, ,750. dale. 21 O^UmT „n .he
nIkjifjiKuvs o( >nv<i|vonic.u in n criminnl
OulKdinr. Mi.s : 

o-J/P.A. dnJed 26.05.201 7.

\-ir!c I-IR Nn. 67«. Matcfl 29.07 7/115 ,iA :73/27-'. r Pf* PS 

lice (Jrfkcr. Peabov/.Tr vulc order
nppcnl \vn.s rejected by Cnpii.,] nty I’o

l-.ndat ' 'K';.
f ie prclcrred service nppcul No. 

I:c was rc-in.sialcd for the purpose nCdc-nov..
6'j/2017 in Ser\'icc ‘Irthunal. Peshowa; v-heretn 

enquiry vide judgment dated 30.07.2019 
rc-insimcd in service and awarded

Oc'.'mv',. enquiry 

puni.shrTieni ol forfeiture of t-vo
'va.s conducted wherein he was

vear*anpro\-cd .service and no hack benefit granted for the period hewas
Police OfTicer. Pc.'ihnwnr vide order Fndsl: remained out of scr.'icc h) f.'aptui? Ct:v

No. iS36-4.1/PA.datcd 27.12,2019.
Meeting of Appellate Board wa.s held on 01.

12.2020 wherein petitioner •■•"IS heard -.r p rr-mPetitioner denied the allegations leveled again.st him.

The petitioner ha.s long sendee of !4 years. 15 month.c 2^ davs 

view his long sendee, the Board decided that penally of forfeiiure of two 

modified into forfeiuirc of two years approved service for three 

service to be Irrated as leave of kind due. if any on his credit.

at his credp Keeping in 

years approved scr. ic-; he--‘rv 

years and the p-eriod he •ememei *•!'

Sd'-
DR. ISHTIAQ AVlAlEn, rsr vp.M 

Additional Inspector General of Police. 
HQrs: Khyber Pakldunkhwa. PeshawarfS7 - AaNo.S/ ./20,

Copy of the above is forwarded to the;
1. Capital City Police Officer, Peshawar. One Sendee Roll and 

named FC received vide 

herewith for your office record.
2. Supdt: of Police, HQrs; Peshawar.

3. PSO to IGP/Khybcr Pakhtunkhwa, CPO Peshawnt.
^4. AIG/Legol, Khyber Paklitunkhwa, Peshawar.

|5. PA to Addl; IGP/HQr.s; Khyber Pakhtunkhwa, Peshawar.

PA to DfG/HQrs: Khyber Pakhtunkhwa, Peshawar, 
t Office Supdt: E-IV CPO Peshawar.

one Fauji Miss:i! of the nbo c
your office Memo: No. ‘1608/CRC. doled 0? po :o:r :? rcnirnt-d

- : •TT:: I• r:-
•i

"Sill 'i:

£
iCv

3 tJABAR AFRID!) PSP 
AIG/Cstablishmeni.

J^bf Inspector General of Police. 
Khyber PakhtunkJiwa, Peshawar.

(ZA"

itm&mrnmmli:;'17':% -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
sii
■.i

s
yl Service Appeal No.5687/2020

m
i Farhad Ali VS Police Deptt:n

'4

h4 SUBJECT:APPLICATION FOR PERMISSION TO AIT.OW
APPELLANT TO AMEND THE INSTANT APPEAI, RV
IMPUGNING THE ORDER

V: THEi.
■?

DATED& __________________21.01.2021.
WHEREBY THE PENALTY OF FORFEITURE OF TWO
YEARS APPROVED SERVICE WAS MODIFIED INTO
FORFEITURE OF 2 YEARS APPROVED SERVICE FOR
THREE YEARS AND THE PERIOD HE REMAINED OUT
OF SERVICE WAS TREATED AS LEAVE OF KIND DUF
ON HIS DEPARTMENTAL APPEAI

2

I U
;;

RESPECTED SHEWITH:-1 h
9 1. That t^he appellant has filed the instant appeal in this Honourable 

TribunaPagainst the order dated 27.12.2019, whereby the appellant 
was reinstated into service, but awarded the punishment of forfeiture 
of 2-years approved service and also not granted back benefits fro the 
period he remained out of service and against not taking action on the 
review petition within the statutory period 90 days.

r.UI
n
i

2. That the instant appeal is pending before tis Honourable Tribunal 
however the respondent No.l decide the departmental appeal of the 
appellant on 21.01.2021, whereby the penalty of forfeiture of two 
years approved service was modified into forfeiture of 2

y5

h years
approved service for three years and the period he remained out of 
service was treated as leave of kind due. (Copy of order dated 
21,01.2021 is attached as Annexure-A)

■:

1
rW

3. That as the penalty of the appellant was modified by deciding the
departmental of the appellant on 21.01.202, therefore the appellant ......
wants to challenp the order dated 21.01.2021 by amending the instant 
appeal before this Honourable Tribunal.

It will be in the interest of justice to allow the appellant to amend the 
instant appeal by challenging the order dated 21.01.2021 before this 
Honourable Tribunal.

•I

1

4.

■

I-

Is
'a

z!
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Ul BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. ’11
il'i
Rfr.M

Service Appeal No.5687/2020a
m
@

Farhad All VS Police Deptt:
^3

M
SUBJECTrAPPLICATION FOR PERMTSSmiv 

APPELLANT TO AMENn twf
IMPUGNINC

TO ALLOW TtTFr
INSTANT APPEAL BY»5*.'

THE ORDER DATED 21.01.2021.
: OF TWOWHEREBY THF

VEARS ^
^YEARS approved SERVICE FOB
— THE PERIOD HE RFMAT?vi?n OTIT

OF SERVICE WAsItREATED AS LEAVE OF KJIKsu
ON HIS DEPARTMENTAL APPF AT

■f-' forfeiture of
THREE YEARS AND♦ ■a:

1/
0 DUEIT,

V:
1;^

RESPECTED SHEWITH;-^>1
k

Ot 2-years approved service and also not granted back benefits fro the 
period he remained out of service and against not taking 
review petition within the statutory period 90 days.

¥■

action on the
:2

1:5

2. That the instant appeal is pending before tis Honourable Tribunal 
however the respondent No.l decide the departmental appeal 
appellant on 21.01.2021, whereby the penalty of forfeiture 

years approved service was modified into forfeiture of 2 
approved service for three

■i

4
of the 

of two 
years

years and the period he remained out of
riTiloTis'T h H 'TZ1.U1.2021 IS attached as Annexure-A)

i

3. That as the penalty of the appellant was modified by deciding the 
departmenta of the appellant on 21.01.202, therefore the appellant 
wants to challenge the order dated 21.01.2021 by amending theEstant 
appeal before this Honourable Tribunal. ^i

4. It will be in the interest of justice to allow the appellant to amend the 

mstant appeal by challenging the order dated 21.01.2021 
Honourable Tribunal. before this
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/ish

pn I- therefore most humbly prayed that on acceptance of this 
application, the appellant may kindly be allowed to challenge the

J

fi , Mi
appellant
Farhad AllII

THROUGH:
/

h
54 (TAIMU I KHAN) 

ADVOCATE HIGH COURT*»

&
;i

if’

(ASAD MAHMOOD) 
ADVOCATE HIGH COURTI

:n

9
n AFFIDAVITHri
1 comecfrtht Test''"?''"'* Application are true and

coirect to the best of my knowledge and belief and nothing has been
concealed from this Honourable Tribunal. ^•]

,11
DEPONENTt

• I

i

}

1

1
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JNSPisCl'OR CFNERAI. OF POLfCE 

KMYUKR PAKl-rrUNKIlWA
rr^HAWAK. j

Of), (laltcl Pc^hfivvnr Oic ^ / / *-^w2020.

;
i
B\sr-Nn. S/ 6
?

Jt

11U.S order Is hereby ftnsscil 
PnkI^tun^;Ilu^1 Police Kiitc.lO?.'j fnmcnticd

to (liRpnsc orikvhinn Petilinn under Rule 11-A of Khyhcr 

?-0M) .-uihniiMcd by Cnnstnblc .Pnrhntl AH iNf». 4591). 'Phe 

- is: Pcsinwnr vide OH N(i. 1750, dnlcd 21 04.2017 on ihc

li
potliioner wts dL«tnl.<sal Imm scr^'icc by SP/HQ 
idlc(:niinn.s ol' involvcniciu in n criniiniil

ense vide I-IR Mn. 29 f)7 ;joi5 iiA 221/22*’- PPr f'S
reicned by rnph;,) Cay Pniiec omc-r 

t*4^P.A. dnted 26.05.2017. He prelerrcd service

IOulKihnr. I{i«; nppcnl wru?
Pe.shav/.ir vide order l-.nd't '^^v-

E'ppcal No. 675/7.017 in Service Tribunal. Peshaw.ir -.•.herein 

nnvn enquiry '‘idc judgmcnl dated *^0 07 2019 
-•n. conducted wherein he was rc-insintcd in .service and awarded

approved .servdcc and no back bcncni was

be wa.. re-in.stntcd for the puqto.sc nl dc-
[)c*nnvr> •:nq\j«ry

punisitmeru ol fnrfeiUire of r ■
R

ivn yenr^ £
grnnicd for the period he remained om of service h-, ripPni rr.yPolice Officer. Pc.shnw.ar vide order Endst: f
Mo, IR.'\6-*n/pA, dated 27.12.2019.

s
Meeting of Appellate Board wa.s held on 01.

12.2020 wherein pelliioacr v.a> heard in pemnn.Petitioner denied the allegations leveled again.st him.

The petitioner ha.s long scrv'ice of 14 years. IS monlh.s & 24 days 

view his long service, the Board decided that penalty of rorfciiure 

modified into forfeiture of two years approved ; 

service to heir^ted as leave of kind due, if any on his credit.

a* his credit. Kccc-ir.': in 
of two years approved ser.icc b

service for three year.s and ihe p-erind he remainei 7’_- .'‘ffc-:
Sd'-

DR. ISHT! AQ AVRMBD, Psr/PP.M 
Additional Inspector General of Police. 
HQrs: Khyber Pakirtunkhwa. PeshawarNo. s/J:J7 ~

t- > ’

\ ■

./20,

Copy of the above is forwarded to the:
I. Capital City Police Officer, Peshawar. One Service Roll and 

named FC received vide your office Memo: No. <460iy/CRC. 
herewith for your office record.

2. Supdt; of Police, HQrs: Peshawar.

W' one Entiii Mi>?al of ire ar.'’.c 

dated 05 05 2020 :s rc’urnedA: ■
i.;--

t 22 *Z wSr'*7

3. PSO to IGP/Kliybcr Pakhtunkhwa, CPO Peshawar.
, iy v;: || AIG/Lcgal. Khyber Pakhtunkhwa, Peshawar.

Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar, 
Office Supdti E-rV CPO P^hawar.

/

■r'u
(ZAWdeSBABAR AFRIOI'i PSP 

AIG/Esinblishmeni,
For .Inspector General ofPolice. 
Khyber PakhlunkhuTi, Peshawar.

fai-

\
•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
fe;-III-:
iP'd
1m̂ Service Appeal No.5687/20201-^

Farhad Ali VS Police Deptt;

I SUBJECT:APPLICATION FOR PERMTSSTOiv 

appellant to AMFNn THE
m TO ALLOW THF

INSTANT APPEAT. RY
r.“

IMPUGNING THE ORDER DATED____________ 21.01.2021.
forfeiture of Twn

i
WEREBY THE PENA T TV of
YEARS approved SFRVirF WAS MODTFTFn riVTn

gWEARS APPROVFn SFRVTri? pOR
IHREE YEARS AN^THE PERIOD HE REMAINED OlfT

TREATED AS LEAVE OF KTND DUE
ON HIS DEPARTMENTAE APPF at

forfeiture ofI:-

4 s OF SERVICE WAS

$
RESPECTED SHF WTTh.-

m
B 1.«IS

was reinstated into service, but awarded the punishment of forfeiture 
of 2-years approved service and also not granted back benefits fro the 
period he remained out of service and against not taking action on the 
review petition within the statutory period 90 days.

*

is

fi
2. lolp t'hTr^Unlm Sordtdl'tlpartm™^^^^^

appellant on 2L01.2021, whereby the penalty of forfeimre of two 

years approved service was modified into forfeiture of 2 years 
approved service for three years and the period he remained out of

Trsr 'Ti H*'■ Of 0*0il.U1.2021 IS attached as Annexure-A)

I
0
PS:

h dated
Vi
t

3.

.ppSi ““

It will be in the interest of justice to allow the appellant to amend the
Ho„S JteTribL'aL""®"® “o'

r
■5

I
I
4r;
i^i

I 4.

I
I
%

.1
ii

I
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, Mi
APPELLANT 
Farhad Ali

f
?.<
iI1(ti'i

AI THROUGH:/
I /1
ii (TAIMU I KHAN) 

ADVOCATE HIGH COURTilii
&

himWfi (ASAD MAHMOOD) 
ADVOCATE HIGH COURTi

Bm
I
HP

AFFIDAVIT
i cA'ecfrtt of Application are true and

correct to the best of my knowledge and belief and nothing has been
concealed from this Honourable Tribunal.
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OFFICF. OFTHE
fNSPFCTOrt c;kneral of POUCF 

KMVHKR I'AKirriiNKHVVA
PFSHAWAH. .. /

^0. tialtd Pc.'Jhavvnr the K * ^ '^V2020.Nn. S/

OUDF.I^

Tl,l,s order (., herchy re,«e<l dirpore of Hcvi,ion Peiilion unrler Rule 1 l-A nf Khyhcr 
Pnkhinnkhmi Police Kiilc-1075 (ntnended ?.0M) fiiihrnillcd by Cnrutnblc Fnrhnd All No. 45^)0. The 
pe.i,ioncr w,.. di.nis.cd (rnn, .er^dec by SP/, ,Q„;
ullcpntion.-c of involvcmotn in a criininnl

1750. dated 21 04.20J7 on the
™ dated 20.07 2015 n/r, 2230.2*'. VVr PS

C.ulK,l„... II,S nnpeui wn.s rciccicl hy rr,p!t;,l Tuy Police (inker.
rk.P.A, (l.iicl :f,,0.'(.20l7. He prelerred service nppeul No. f,75/2017 In S-rvice '
Ire vv,-,5 re-i„si,7,cd for the purpose or dc-nou„

=P'-:ihav/ar vide or'lcr l.nrl-.i 'U- '^'V- 
Iribnnnl. Fenhav-nr v.he?cr.n 

enquiry vkIc judgment dated 30.07.2010 Deno'-v) eaqyifv
i .c .ind aunrtlccl punisiutteni ol forfcUiirc aj vea" ||

"" '•(ir Ihe period he renraloed oui of service Iv. reprlol'cP.v
nliec OITiccr. r c.slinwnr vide order Ends!; No. IS.l6-d5/PA. deled 27.12.201-).

5

cniulticicd wherein he wns re-instatcd in 
npproN-cd .sendee and

Meeting ol Appellate Board wa.s held on 01. 12.2020 wherein petitioner v.a:. heard m r-ranp.
Pedtioner denied the allcgation.s leveled aEain.st him.

The petitioner hu.s long service ol' 14 yours. 15 monlh.s * 24 duys et his eredh Kcrrir.e in 

his long service, the Board decided that penally of forfeiture ofnvo years approved ser. ice he-Tr-.- 

modified into forfeiture of two years approved service for Ihrec years nod the period he renin-.,oe.-! 

service to be treated ns leave of kind due. if any on liis credit.

View

'■u*. :'i

Sd'-
DR. ISHTIAQ AHMED, I'srtPPM 

Additional Inspector General of Police. 
HQrs; Khybcr Pakliltirdchss’a. Peshawar/jt? - /;2NOuS/ no.

Copy of the above is forwarded to the;
I. Capital City Police Officer, Peshawar. One Service Roll and one Fauji Mi??iil of the aK'vc 

named FC received vide your office Memo; No. 4608/CRC. dated Or'.O'^ 20:'3 rc:t!nwu

herewith for your office record.

2. Supdt: of Police, HQrs; Peshawar.

3. PSO to IGP/Khyber Pakhlunkhwn, CPO Peshawar, 

i. AIG/Legal, Khybcr PakJitunkhwa, Peshawar.

>. PA to Add): IGP/HQr.s: Khybcr Pakhtunkhwa, Peshawar. 
I PA to DFG/HQrs: Khybcr Pnkhlunkhwa, Peshawar, 
f Office Supdt: E-IV CPO Peshawar.

/
J-..

i-i’--

(ZA AHAR AFRIDl) PSP 
AIG/Cstablishmeni,

For Inspector GenernI of Police, 
Khybef PakhtunkJnva, Peshawar.

•

p|sils«s;s|s
I--'i-*. T-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.'i

[i-

Service Appeal No.5687/2020V ’

f

■r,M

E Farhad Ali VS Police Deptt:||

I-;-
SUBJECT:APPLICATION FOR PERMISSION TO AI LOW

APPELLANT TO AMEND THE INSTANT APPFAI RV
IMPUGNING THE ORDER

THE

DATED________________ 21.01,2021.
WHEREBY THE PENALTY OF FORFEITURE OF TWO
YEARS APPROVED SERVICE WAS MODIFIED INTO
FORFEITURE OF 2 YEARS APPROVED SERVICE FOR
THREE YEARS AND THE PERIOD HE REMAINED OUT
OF SERVICE WAS TREATED AS LEAVE OF KIND DTIF
ON HIS DEPARTMENTAL APPEAL.

ir.A

I
T

Lt

RESPECTED SHEWITH:-
ki

That the appellant has .filed the instant appeal in, this Honourable 
Tribunal against the order dated 27.12.2019, whereby the appellant 
was reinstated'into service, but awarded the punishment of forfeiture 
of 2-years approved service and also not granted back benefits fro the 
period he remained out of service and against not taking action on the 

petition within the statutory period 90 days.

Pl-i
'

17
i review

5 2. That the instant appeal is pending before tis Honourable Tribunal 
however the respondent No.l decide the departmental appeaP of the 
appellant on 21.01.2021, whereby the penalty of forfeiture of two 
years approved service was modified into forfeiture of 2

•5
1P.
I years

approved service for three years and the period he remained out of 
service was treated as leave of kind due. (Copy of order dated 
21,01.2021 is attached as Annexiire-A)

3. That as the penalty of the appellant was modified by deciding the 
departmental of the appellant on 21.01.202, therefore the appellant 
wants to challenge the order dated 21.01.2021 by amending the instant 
appeal before this Honourable Tribunal.

4. It will be in the interest of justice to allow the appellant to amend the 
instant appeal by challenging the order dated 21.01.2021 before this 
Honourable Tribunal.

■

1
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OFFICE OF THE
INSPECTOR CENERAE OF POEICE 

KHVUER PAKirrUNKTIWA 
I C/ riwSIIAWAR. ^ ,

___ f2f). tlulcd PcPhJivvnr Ihe /2020.

I
■

sI
5

No. S/ a
OUOKU

l.-i1 tn.s order 1.^ hcrchy phased 
Pnkhninkhmi Police Rule-107.5 (tiiTicmlctl
peHlIctiKT vvfn.‘:

I10 <ll,«ipnsc of Revision Pciiiinn under Rule ll-A of Khyher
s

subiiiitlcd by Oinifnblc FnrhntI All Nn. -1500. The 
d,sMds..cd (rnm .service by SIVI fQ„: iVsbm-ar vide On Nn. 

nllcpniioof: of Invidvrmoni in n critnin.-d

I

I/ SO. dated 21 04.2017 on the

G„|h,i,„, n;- , I -'>■'^'' 2015 nh 223/224 wr PSC IKduu. \U, nrrcnl wn.s rejected by rnph.d r,,,- Police (Jfneu

OJ^P.A. (Inted 26.05.2017. Me preferred service Pe.-ihaw.ar vide order hn-.ht No 
"Pl«.l No. f.7S/?.ni7 in Service -Iribunol. Hesh.™ wh=.-o,.n 

enquiry vide judgment dated 30.07.2019 
"1 service and awarded punishment of forfeiture oi

he xva.c rc-msinied for the ptiquisc of dc 

'■■us conducted wherein he was rc-inslntcd i 

npproN’cd .scj^'icc and no hack benefit

-novo IDc-nov-o enquir>-
itiViO ycnr.s

granted for the period hewas
Police Officer. Pc.shnwnr vide order Endst; remained oiii of service h\ raptMi r;-y

No 18.36-43/pA, dated 27,12.2019.
Meeting of Appellate Board was held on 01. E

f12.2020 wherein petitioner ••••as heard in pe-sonPetitioner denied the allccation.s leveled again.st him.
The petitioner ha.s long sendee of 14 years. 15 month.s *<2 24 days 

view his long semcc. the Board decided that penalty nC forfeiture of two 

modified into forfertnre of two years approved service for three 

■seiviccto be treated as leave of kind due. if any on his credit.

a* hiS credit. Kcerine in 

years approved service ts hc.-cbv 

years and the period he remein.c-i ou‘ of

f r

W-'ll-
-T.-v ,

i'V' ' ■'
Sd'-

DR. ISHTIAQ AVrMED. vsntp.m 
Additional Inspector Generni oi'PoUce. 
HQrs: Khyber Pakhlunkhwa. Peshawar.

rri ■- ‘"•r- -

f -vV
Copy of the above is forwarded to the:

I. Capital City Police Officer, Peshawar. One Sen-dee Roll 
named FC received vide 

V herewith for your office record.
2. Supdt: of Police. HQrs: Peshawar.

PSO to IGP/Khybcr Pakhtunkhwn, CPO Peshawar.
G A.IG/LegQlv Khyber Pakiitunkhwa, Peshawar.

Addl: IGP/HQrs: Khyber PaklUunkhwa. Peshav 

PA to DIG/HQrs; Khyber Pnkhlunkluva, Peshawar.
A Office Supdi: E-FV CPO Peshawar. .

and one Fatiji Missal of the above

renamed
.■• ■h • your office Memo: No. ‘1608/CRC, dated 03.07 ,:o:o

' 51
'aira

■

'V.

■;. vnr.

c-rrlS& .00
mrm (ZA’HOeRbAHAR Al'UIDI) !’SP 

AIG/Estnblishmem,
For-Inspector General of Police, 
Khyber PakhtiinkJnva^ Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR/

Service Appeal No.5695/2020.

Farhad Ali Constable No. 4590 of CCP, Peshawar Appellant.

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar •Respondents.

Reply on behalf of Respondents No, 1.2&3,

Respectfully Sheweth!
PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to this Hon’able Tribunal with clean hands.
4. That the appellant has no cause of action.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from this Honorable Tribunal. 
FACTS:-

1. Correct to the extent that the appellant while posted at PS Gulbahar, Peshawar 

involved

PS Gulbahar. In this regard he was proceeded departmentally and charge sheet with 

summary of allegations was issued. SDPO/Cantt: was appointed as enquiry officer. On 

finalization the departmental proceedings, the competent authority awarded him major 

punishment of dismissal from service. The appellant then filed departmental appeal 

which after due consideration was filed/rejected with convincing reasons.

2..Correct to the extent that the appellant filed Service Appeal No.675/2017 before the 

Honorable Tribunal, which was accepted and remanded it back to the respondent 
department for conducting of de-novo enquiry.

3. Correct to the extent that in light of the honorable Tribunal judgment, the appellant 

was re-instated in service and de-novo proceedings was initiated against him.

4. Incorrect. After submission of findings report by the enquiry officer, the competent 

authority has minutely gone through the material on record and other connected paper 

including the defense/plea of appellant awarded appropriate punishment under 

law/rules, which commensurate with gravity of charges.

5. Incorrect. As per Apex Court judgment and law, the Competent Authority is not bound 

to follow the recommendation of the enquiry officer rather the Compete?:/. Authority 

should apply his own independent mind and to decide the issue in accordance with the

was
in a criminal case Vide FIR No. 678 dated 29.07.2015 u/s 223/224 PPC



•'A

/I
.i .

material available on record and collecting of other proof. The competent authority 

reinstate the appellant intO; service and awarded the punishment of forfeiture of 02 

years approved service, and no back benefit is granted for the period he remained out 

of service.

6. Incorrect. The appellant filed departmental appeal which after due consideration the 

penalty of forfeiture of two years approved service was converted into forfeiture of two 

years approved service for three years and the period he remained out of service was 

treated as leave of kind due. (copy attached as annexure as “A”)

7. That appeal of the appellant being devoid of merits may kindly be dismissed on the 

following grounds.

/
•/r

■ r

GROUNDS:-

A) Incorrect. His departmental appeal was decided and the penalty of forfeiture of two 

years approved service was converted into forfeiture of two years approved service 

for three years and the period he remained out of service was treated as leave of kind 

due. The appellant was treated as per law/rules.

B) Incorrect. No violation of the judgment has been done by the respondent department. 

The issue of the back benefits was decided in his departmental appeal and the period 

that he remained out of service was treated as leave of the kind due.

C) Incorrect. Para already explained in detailed in the above paras.

D) Incorrect. Para already explained in detailed in the above paras.

E) Incorrect. The punishment passed by the competent authority against s-g^ppellant is 

lawful and as per law/rules.

F) That respondent may also be allowed to advance any additional ground at the time of 

hearing of the appeal.

PRAYERS:-

It is therefore most humbly prayed that in light of above facts, submissions the 

appeal of the appellant being devoid of merits, legal footing may kindly be dismissed 

with costs please.

Police
Khyber Pakhtunkhwa, Peshawar.

A

Capital-City Police Officer, 
Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.5695/2020.I
;7
/

Farhad Ali Constable No. 4590 of CCP, Peshawar3 Appellant.

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar Respondents.

AFFIDAVIT.

We respondents 01 and 02 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal. :r

^dvii^iat ^ ice Officer, 
Khyber Pakhtunkhwa, Peshawar.

✓

Caj^al City Police Officer, 
Peshawar.


