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Due to retirement of the Worthy ‘Chairman, the

Tribunal is defunct, therefore, case is adjourned to
22.06.2022 for the same as before.
RC%;%GF. .

"Clerk of learned counsel for the appelliaribt present. ‘Mr.
Ahmad Jan, S.I (Legal) alongwith Mr. -MUhammad Adeel Butt,
Additional Advocate General for the respondents present. _

Reply on behalf of respondents No. 1 & 2 submitted, which
is placed on file and copy of the same is handed over to clerk of
learned counsel for the appellant, who requeSted for
adjournment. on the ground that learned counsel for the -
appellant .is busy in the august Peshawar High Court, Peshawar. :
Adjourned. To come up for rejoinder, if any, as well as ‘

DA

arguments on 0.2022 before the D.B.

(Mian Muhammad) ' r'(SaI_ah-ud-Din)
Member (E) Member (J)

Taimur Ali Khan Advocate learned counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate General for =
respondents present.

At the very outset Iearned counsel for appellant requested for
withdrawal of the instant service appeal as the grievance of the
appellant has been redressed. In this respect, his statement was

_recorded on the margin of order sheet and his sngnature was

obtained thereon.

In view of the above, instant appeal stands dismissed as
withdrawn. Parties are left to bear thelr own costs. File be consigned
to the record room. :

ANNOUNCED. . :
08.09.2022 3 R .
_ <),
, g,
(Favgeeha Paul) (Rog# hman)
Member (E) MembeN(J)



103.02.2021  Counsel for appellant and Mr. Kabirullah Khattak,
Additional Advocate General alongwith -Mr. Muhammad Raziq,
Reader and Mr. Sajid, Supe'rintendent for respondents present, |
' Wr1tten reply on’ behalf of respondents not submitted
desplte Iast chance, hence the appeal is posted to D. B for
arguments on 11.05,2021.

\ﬁl}l 05 Q 021 Due to demise of the Worthy Chairman, the Tribunal is . |
non-functional, therefore, case ‘is adjourned to
31.08.2021 for the same as before. |

eader
31.Q8;2021 | Due to summer vacations, the case is adjourhed to |
31.12.2021 for the same as before.
READER

He el Cg ETZ“"‘J[ (3’/3/2,2_
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26.10.2020 Nemo for appellant.

Kabir Ullah Khattak learned Additional Advocate General for
respondents present. Sajid Superintendent for respondent No.3 -

present. Nemo for respondents No.1 & 2.

Representative of respondent No.3 made a request
adjournment to submit reply. Notice be issued respondents

No.1 & 2 for submission of written reply/comments for

10.12.2020 before S.B. O

. (Rozina Rehman)
; P : Member (J)

(-

10.12.2020 | Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate General
Sajid Superintendent and Muhammad Raziq Reader for

respondents present.

---Writtén reply was not submitted. Representatives of
respondents request for time to furnish  written
reply/comments. Last chance is given. To come up for

written reply/comments on 03.02.2021 before S.B.

)

, . : (Rozina Rehman)
¥ « - Member (J)




> .
09.07.2020

Counsel for the appeliant present

Learned c0unsel referred to the order dated 27.12. 2019

passed by respondent No. 2 and stated that the punishment of

-~forfeiture of two years approved service and also disallowing the .

back benefits, passed against the appellant was solely based on the
findings of enquiry officer. On the other hand, the enquiry officer

(SSP Peshewar) had recommended in unambiguods‘ terms that

allegations levelled against the appellant could not be established.

" In view of the ‘available record and arguments' of learned
counsel; instant appeal is admitted to regular hearing.” "The
appellant is directed to deposit security and process.fee within 10

. days. Thereafter, notices be issued to’ the respohdents for

submission of written reply/comments on 08.09.2020 befgre S.B.

Foge TN MY e
) ’ ‘ ~
, .

Chairm

08.09.2020 " Counsel for the appellant and Addl. AG for the

" respondents present.

Learned Addl. AG requests for' time to procure

reply/comments - from the respondents. Adjourned to

- 26.10.2020 on which date the requisite reply/comments shall
be positively submitted.

‘Q‘
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Form- A

FORM OF ORDER SHEET

Court of

Case No.- ( é; X :/3‘1‘ /2020

1S.No. | Date of order Order or other proceedings with signature of judge
| proceedings
1 2 3
1- 10/06/2020 The appeal of Mr. Farhad Ali resubmitted today by Mr. Taimur Ali
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
5 REGISTRAR = 7~

up there on @?/07/2020

CHAIRMAN

This case is entrusted to S. Bench for preliminary hearing to be put




The appeal of Mr. Farhad Ali submitted today i.e. 04.05.2020 by Mr. Taimoor Ali Khan,

Advocate is incomplete on the following score which is returned to his counsel for completion

and resubmission within 15 days.

1- The appeal is not signed by appeliant which may be done.
2-  Annexures of the appeal are not flagged which may be flagged.
3- Annexures of the appeal are not attested which may be attested.

4- Copy of departmental appeal mentioned in Para-06 in the facts is not attached with the
appeal which may be attached..

Five more copies of appeal alongwith annexures i.e. complete in all respect may also be
submitted with the appeal.

No. ZAQ 2 /ST,

-

Dt.s ~ i— /2020

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. PESHAWAR.
Mr. Taimoor Ali Khan, Advocate Peshawar.

ﬂw/ﬂ&[%/ Set

/)M alloyeod  13” maitc
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR .

Farhad Ali V/S | Police Deptt:
INDEX
S.No. | Documents Annexure | Page
1. Memoof Appeal | oo 01-04
2. ‘Copies of charge sheet and dismissal | A&B 05-06

order dated 21.04.2017

3. | Copy of judgment dated 30.07.2019 C 16709

4, Copy of order dated 22.10.2019 D /5

5. Copy of inquiry report - E /- 13

6. Copy of order dated 27.12.2019 F /Y

7. Copy of departmental appeal G /5

8. Vakalatnama | e /&

APPELLANT

THROUGH:

TAI ALI KHAN
(ADVOCATE HIGH COURT)

K(&f&’%/
f’
ABMAHMOOD

(ADVOCATE HIGH COURT)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

’"‘.2 e I \g \‘: :‘ ”,5
1/ ?k zf f: v ‘“ w
APPEAL NOY 21/ W Xm0 I /%

;‘9 ’7?/7 A V

Farhad Ali, Constable No0.4590, ot
Police Lines, Peshawar.

(APPELLANT) -

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Capital City Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. The secretary Finance, Khyber Pakhtunkhwa, Peshawar

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

AGAINST THE ORDER DATED 27.12.2019, WHEREBY

+a¥  THE APPELLANT WAS REINSTATED INTO SERVICE,

P _ BUT AWARDED THE PUNISHMENT OF FORFEITURE

\%{ “5¥  OF 02 YEARS APPROVED SERVICE AND ALSO NOT

~7--*_% GRANTED BACK BENEFITS FOR THE PERIOD HE

> g\'W REMAINED OUT OF SERVICE AND AGAINST NOT

TAKING ACTION ON THE DEPARTMENTAL APPEAL

OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 27.12.2019 MAY KINDLY BE MODIFIED
TO THE EXTENT THAT THE FORFEITURE OF 02 YEARS
APPROVED SERVICE OF THE APPELLANT MAY BE
RESTORED AND BACK BENEFITS MAY ALSO BE
y GRANTED TO THE APPELLANT FOR THE PERIOD HE
K b)w REMAINED OUT OF SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS AS THE ALLEGATIONS
LEVELED AGAINST THE APPELLANT COULD NOT BE
ESTABLISHED BY THE INQUIRY OFFICER DURING
THE DENOVO INQUIRY. ANY OTHER REMEDY, WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN
FAVOUR OF APPELLANT.

Re-submnt&ed oq- 'f-v
aand filed.
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RESPECTFULLY SHEWTH:

FACTS:

1.

That charge sheet was issued to the appellant on the basis of
involvement in criminal case and was dismissed from service on that
reason vide order dated 21.04.2017 against which the appellant filed
departmental appeal which was also rejected on 26.05.2017. (Copies of
charge sheet and dismissal order dated 21.04.2017 are attached as
Annexure-A&B) '

That the appellant has challenged the impugned orders in service appeal
No. 675/1017 before this Honourable Service Tribunal. The august
Service Tribunal finally heard the appeal on 30.07.2019 in which the
august Service Tribunal set aside the impugned orders and reinstated
the appellant into service for the purpose of denovo inquiry. The issue

of back benefits shall be subject to the outcome of denovo inquiry.

strictly in accordance with law/rules. (Copy of judgment dated
30.07.2019 is attached as Annexure-C)

That in the compliance of judgment of this august Service Tribunal, the
appellant was reinstated into service for the purpose of denovo inquiry
vide order dated 22.10.2019. (Copy of order dated 22.10.2019 is
attached as annexure-D)

That denovo inquiry was conducted against the appellant in which the
inquiry officer gave his conclusion that the allegations leveled against
the appellant could not be established. (Copy of inquiry report is
attached as Annexure-E)

That although allegations leveled against the appellant was not
established by the inquiry officer during the denovo inquiry, but the
despite that respondent No.2 passed an order dated 27.12.2019 whereby
the appellant was reinstated into service, but awarded the punishment of
forfeiture of 02 years approved service and no back benefit was granted
him for the period he remained out of service. (copy of order dated
27.12.2019 is attached as annexure-F)

That the appellant filed departmental appeal for restoration of forfeiture
of his approved 02 years service agg for grant of back benefits for the
period he remained of service on 08.01.2020, which was not responded
within the statutory period of ninety days. (Copy of departmental
appeal is attached as Annexure-G) '

sssss
L
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7. That now the appellant has no othér remedy except to file the instant
appeal for redressal of his grievances in this august Service Tribunal on
the following grounds amongst others.

GROUNDS:

A)

B)

C)

D)

That not taking action on the departmental appeal of the appellant and
order dated 27.12.2019 to the extent of punishment of forfeiture of 02
years approved service and not granting back benefits for the period
the appellant remained out of service are against the law, facts, norms
of justice and de-novo inquiry report conclusion, violation of
judgment dated 30.07.2019, therefore not tenable and the order dated
27.12.2019 is liable to be modified to extent that the forfeiture of 02
years approved service of the appellant may be restored and back
benefits may also be granted to the appellant for the period he
remained out of service as the allegations leveled against the appeliant
could not be established by the inquiry officer during the denovo

inquiry.

That this august Service Tribunal mentioned in its judgment that the
issue of back benefits shall be subject to the outcome of de-novo
inquiry strictly in accordance with law/rules and the inquiry officer
gave his conclusion in the inquiry report that the allegations leveled
against the appellant could not be established, but despite that
punishment of forfeiture of 02 years approved service has been
imposed upon the appellant and also not granted back benefits for the
period the appellant remained out of service which is violation of
judgment dated 30.07.20190f this Honourable Service Tribunal.

That inquiry officer gave his conclusion in the de-novo inquiry report
that the allegations leveled against the appellant could not be
established, but respondent No.2, without giving any reason has
imposed punishment of forfeiture of 02 years approved service upon
the appellant and also not granted back benefits for the period the
appellant remained out of service, which is against the norms of
justice and fair play.

That the allegations/charges were not established against the appellant
and was exonerated, therefore there remain no ground to awarded
punishment to the appellant and also deprive him from his back
benefits for the period he remained out of service.



E) That the appellant was dismissed frém service on cettain allegations

F)

which could not established during the denovo inquiry proceeding,
therefore the appellant should not be punished for no fault on his part
by imposing punishment of forfeiture of 02 years approved service
and also depriving him from his legal right of back benefits for the
period he remained out of service.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. '

It is, therefore most humbly prayed that the appeal of the
~appellant may be accepted as prayed for.
Falpad A

APPELLANT
Farhid A4

THROUGH:

’

TAIMUR ALI KHAN -
(ADVOCATE HIGH COURT)

&
-~
ASAD MAHMOOD

(ADVOCATE HIGH COURT)



CHARGE SHEET

. I, Superintendent of Police, Headqy
Peshawar, as a competent authorit
Constable Farhaq No0.2036 of Capital City
following irregulatities.

“That you Constable Farhad No.2

iarters, Capital City Police
, hereby, charge that
Police Peshawar with the

036 while posted at PS

Gulbahar, Peshawar were involved in a cri

You are, therefore, reqwred to subm
';_;_seven days of the receipt of this charge
;Acommnttee,. as the case may be.

Your writren defence, if any, s
Officer/Committee within the specified per
| presumed that have no defence to put in

i action shall follow against you.

A’'statement of allegation is enclosed.

i

|

| - '

i ZB:\PA Office Files)

2015 Fites\pa

! August Fife 291
. S.d
| ey
M

g -

Y

minal case vide FIR No.678
sulbahar. This amounts to

dated(29.07.2015§ U/S 223/224-PPC PS G . i
gross misconduct on your part and against the discipline Qf the force.”

£ your written defence within

hould reach the Enquiry
od, failing which it shall be

and in that case ex-parte

:In_timate whether you desire to be heard in person.

¥ POLICE,

i SUPER |
3 SHAWAR
. ~ 4
i /

.
f
;
i
i
¢
i
SP/HQ./ErRizwanNew pusishmicit loldes/Cliarger phicel mew

sheet to the Enquiry O_ffic':er'

e

T e v

et DT
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This office order relates to the disposal of formal
departmental enquiry against Constable! Farhad No.2036 of Capital
City Police Peshawar on the allegations|that he while posted at PS

f Gulbahar; Peshdwar was involved in criminal case vide FIR No0.678
dated 29.07.2015 u/s 223/224/-PPC PS Gulbahar. ‘

~In ‘1is regard, he was placed under suspension & issued
charge sheet and summary of allegations. SDPO Cantt was appointed
as Enquiry Officer. He conducted the enquiry and submitted his report
that a firm opinion cannot be given about his innocence/involvement in. .-
the said case. The E.O further recommended that enquiry may be kept
pending -till the final decision of court vide Enquiry Report No.2735/ST ‘
dated 13.11.2015. - '

~ Upon which, DSP Legal opinion was sought. He opined that

" “ - allegedly accused involved in target|Kkilling case has made good
escape from the custody of accused corstable Farhad, hence the E.O
may fix responsibility if any, and submit decisive conclusion in the
charges.” : :

T N A The enquiry paper was again|sent to E.O for re-enquiry. He’
' " conduct enquiry into the matter & submitted his report/finding that a

firm opinion cannot be given about his
said case & enquiry may be kept pendin
vide Enquiry Report N0.2735/5T dated @

innocence/involvement in the

7.04, 2017

g Lill the final decision of court -

Uron the finding of Enquiry Officer, the opinion of DSP

Legal was again sought. He opined that “he has gone thwgh the

enquiry file which reveals that the undersigned has formerly offered

opinion in pursuance of which papers in hand were sent back to E.O
for re-enquiry but Tnstead the E.O reproduced the same findings and

re-submitted the same. It is worth clarify that criminal case has no

b_mdlng over the department proceedings. Therefore, his earlier
opinion may be followed. . :

~ In view of the above discus

~ material available on record, the under
the alleged official found guilty of
Therefore, he is hereby dismissed
Disciplinary Rules-1975 with immediate

sion, DSP Legal opinion & other .
signed came to conclusion that.-
involvement in criminal case.
from _service [( :
effect. ‘

under Police &

EA

. : ~ su
’ H

- 0B. 11).__| 280 /Dated_p, /-
‘ ' B ' ‘No._/ 9 )8~ 8ZpA/SP/dated Peshawar the_27 /L /2017

‘Copy of above is forwarded for information & n/action to:

r ' . 1

"Capital City Police Officer, Peshawar.

DSP/HQrs, Peshaw
Pay Office j —

OASI, CRC & FMC along- w1th comp
Officials concerned.

ete departmental fife.
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| Sr. | Date of

order/

proceedings

Order or other proceedings with signature of Judge or

1l 2

ey i«'w ‘51" :

©130.07.2019

’ 3. Leamed counsel for the appellant argued that the appellant

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- Service Appeal No. 675/2017 ‘

'21.06.2017'
30.07.2019

Date of Institution
Date of Decision

-------

......

Mr. Farhad Ali Ex-Constable No.2036, Police Station Gulbahar,
Peshawar
‘Appellant

Versus

I. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Capital City Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. The SP Headquarters, Peshawar. '

Respondents

Mr. Muhammad Hamid Mughal
Mr. Ahmad Hassan

Member(J)
Membe r(E)

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: . ‘Learnéd

counse] for appellapt and Mr. Ridz Paindakheil learned Assistant |
Advc;cate General prgseﬁt. |

2. The appellant (E;(‘-Cbhét}bl'e-) has filed the present appeél being
aggrieved against the order datea“'21.04.2017 whereby "he was |
dismissed from service and against the o;”de':r dated 26.05'.2017 thréugh _
which his dcpartmental appeal against the pumshment order dated

aiEP
R

21.04.2017 was rejected/ﬁled

Joined the Police Force in the year 2006; that the appellant while posted | |

nbang

al
pﬁShu’luar !
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_but,' he was also proceeded departmeritally; that the punishment was

at Police Station Gulbahar PeshaWér got involved in the criminal case
vide FIR No.678 dated 29.07.2015 u/s 223/224-PPC Police Station
Gulbahar; that one sided inquiry was conducted in which the j-appél'l.ant
submitted his statement; that the appellént was neith'er‘ vs_erv\ed with
charge sheet/statement of allegation nor any Show Caus'e Not’ice was
issued to him and vide order dated 21.04.2017 major' penalty- of ’
dismissal from service was imp‘osed‘upon him; that the departmental
appéal/répreséhtation of the appeliant. against the punishment order,
was also reje_:cted for no good grounds; that the ifnpugned orders are |
against law, facts and norms of justice; that the appelllant‘ was |
condemned uriheard and remained undefended during the departmental
action.

4.  As against that learned AAG while resisting the present seriée
appeal, argued thgt two (02). accused involved in heinous offences
escaped from the.custody of the appellant due to his lnegligencc and |

resultantly not only criminal case was registered against the appellant

awarded to the appellant after observing the legal requirements.

5. Arguments heard: File perUéed. o j{é&'ﬁ s

| 6. Allegation/charge against the ‘appellant as ﬁlémi_oned in the
appellate order-dated 26.05.2017 'is- that ASP-Gulbahar (Imran Ahmad
Malik) vide his letter vide No.3071/ST ’dated, 31.07.2015 repérted that |
accgsed Ishaq s'/o Umar r/o Wali Abad and Munib Zeb s/o

Muhammad Aurangzeb r/o Mohallah Bagir Shah who were in\}oived

in target killing/snatching cases were escaped from his cus‘todﬁl on

Peshawar
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outcome of de-novo inquiry strictly in accordance with law/rules. The

19.07.2015 and due to his misconduct a criminal.case vide EIR
No.678 dated 29.07.2015 w/s 223/224 PPC was registered at PS
Gulbahar against him.

7. Departmental action was taken against the appellant, hoW'ever.
learned AAG ;emained unable 'td show that charge she-et v’yés_serveci
upon the appellant. Similarly no éhéw Cause Notice was issﬁed to fhe
appellant prior to awarding him majo? punishment of dismissal from
service. |

8. The inquiry officers in their inquiry reports have not given
concrete findings and recommendations aga‘inst the appellant.

9. In the light of above discussion the impugned orders are set
aside and the appellant is reinstated in service for the purpose of de_-

novo inquiry. The issue of back of back benefits shall be subject to the

present service appeal is accepted in the above noted terms. Parties are.

left to bear their own costs. File be consigned to the record room.

o
hmad Hassan) B (MJ}\l/c;lmmad Hamid Mughal)
Member _ - Membei&¥: -
- L @
ANNOUNCED. | g @gg‘%

30 .07.2019 ‘

T . )/ AT
Date of Dulivees o e, __r)/.é Rt *;_._./.._6,4_
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o : OFFICE OF THE R7)
CAPITAL CITY POLICE OFFICE
 PESHAWAR

Phone No:091-9210¢ 1091-9210641
Fax: No.‘091-9212597 :

ORDER

As per the Judgment of Hon' able Khyber Pakhtunkhwa Servuces Tribunal,
~Peshawar order d ted. 30.07. 2019 passed in Service Appeal No 675/2017 dully .
approved by the CPO authormes vide AIG/Legal letter No. 4687/Legal dated
30.09.2019 and opinion of DSP/Legal Peshawar. The impugned order issued vrde OB
No. 1750 dated 21 04.2017 by SP/qus Peshawar in respect of Ex- Constable Farhad
Ali No. 2036 of Capltai City Police Peshawar is set aside and the appellant is.
relnstated in service for the purpose of de-novo enquiry with lmmedrate effect. The
issue of back beneflts shall be subject to the outcome ¢t de-novo enqunry strictly in
accordance with law/rules: '
, The onglnal enqurry frle along wrth the copy :f judgme;\t is' forwarded to
the Deputy Inspector General of Pollce Internal Accountabllrty Brarch CPO Peshawar

for de-novo enquiry. -

b
L,

et
Lo

~

z SPIHQrs
For Ca};jltal City Poluce Officer,

PeshawarB\;o i/_'

OBNo 7/9?
Dated 921 /o 12018

7

No 28 /(522 ICRC, dated Peshawarthe 32_;/(1 /2019, A

CPpy_ot.qpovq ls forwarded for ]nformétion and neces ';a.ct_!qn to

“ Peﬁpawar o o . . _ *; . .
||Ityl}3ranch CPO Peshawar (a!ong with E/Flle & cory of Gopr}

3 AlG/Legal CPO Peshawar wnh above mted reference

4, "DSP/LegaI Cap|ta. Clty Pollce Peshawar A .

f5:f Budget Officer, Capltal City Police Peshawar ' ‘

" 8. Assistant Director, lT Cap|tal Crty Police Peshawar , :

7. PO, OASI & FMC - |
8.. OfflClaI_Concerned,

NIALIK SAADSHAHEED POLICE LiNES, PESHAWAR — TEL 091- 92101 ! FAX. 091 9213611

GA\Order 35 per Service tribunal judgment.doce 15.10-202%

e
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““ i DE-NOVO ENQUIRY AGAINS'T EX-CONSTABLE FARMAD ALI NO.2036,
"; "éi'f“l
/‘ Brief Facts:- :
’ Ex-Constable Farhad Ali No.2036, whnle posted at Police Station Gu]bahar was

involved in criminal case FIR No. 678 dated 29.07.2015 u/s 223/224 PPC PS Gulbahar

Allegedly accused persons Muhammad Munib and Ishaq were in custody of local pohce of

PS Gulbahar in hcinous crime that were taken out from ]ock»up for the purpose of

1nwst1g1tnon/zmcrrogatlon in the custody of alleced Constable. Both the accused managcd to

. csmpc from his custody.

With reference to the above allegations, he was placed under suspension vxde order

No. 3390-98/PA/SP/Hqrs, dated26.08.2015 and - ‘issued him Charge Sheet/Summary* of

atlegation. Inquiry was conducted against him and he was dismissed by the competem

authority vide order No. 1976-82/PA/SP, dated 21. 04 2017. His departmenta] appeal agams;

i
his dismissal was rejected by the appellant authorlly :

In the criminal case the accused Ex- Constab[e got bail from the court of law m thc Cade
and after completion of i investigation, the matter was sent” up for trial to the Court of Learnecs
IMIC-I, Peshawar, on 10.03.2017. During the course of trial, accused ' petitioner Farhad Ah

submitted application u/s 249-A-Cr.PC for his acquittal but the same. -was dismissed on the

|
grounds that co-accused namely Muhammad Ishaq was absent. g ?

On 26.02.2018, the co-accused Muhammad' Ishaq was proceeded against u/s 5 12
Cr.PC. The accused petitioner knocked the door of AD&SJ-X, Peshawar wherem dunng t', ¢

course of trial, the Court summoned PWs and case property but the pros]ecutlon failed LO -
so. Therefore, the accused facing trial moved application for his acqumal u/s 249-A Cr PC

As mentioned in the Court verdict, there was nothing on the record against h1m and

the petitioner was suffering from mental agony due to false and fnvolous lltlgatxon mmated

against him and on 14.12. 2018, accused Ex- Constable was acquxtted from the court of law

Similarly, the dismissed constable - also filed Serwce Appeal in Khyber

Pakhrunkhwa Service Tribunal, Peshawar on 21.06.2017 and afier a period of 02-ycars, the

Service Tribunal issued verdict in his favour and he was re-instated in service for the purpose
of de-novo enquiry, o '

SR TR



CPO Poshawar seat the same file vide reforence No. '3270-73/CPO/IAB, dated
28.10.2019 1o the W/CCPO and the undersigned Was nominated ag Enquiry Officer to

conduct de-novo proceedings.

Proceedin os

Accordingly de-novo enquiry

into the matter was conducted. During the course of -

enquiry Ex-Constuble Farhad was called, heard in person and his’ statement was recorded

wherein he disclosed that accused Muhammad Munib Zeb and Mqﬁammad Isﬁé;] ‘wereftaken

out for nterrogation by him and were in his custody. They attacked and pushed him due to

which he fel] down and the arrested

accuséd ﬂéd away. A case:vude FIR No. 678 datﬁd

29.07.2015 u/s 223/224-PPC P§ Gulbahar was :registered against’him for his negligence.

However during trial of the said case, he was. acquitted from the court of law.,

Inspector Qimar Gu| Khan, the then SHO é’S Gulbahar, was éls{: heard in ;ﬁersdh and

his statement wag recorded who annexed the st«;)ry narrated by Ex-Constable Farhad ?A;!i
however, further addeg that both the accused, Muhammad Ishaq and.Mﬁhammad quib Zeb

who escaped from the custody of Ex- Cons;table":Farhad Ali had been arrested in hefinpuis

crime vide case FIR# 66 dated 10.07.2015 ps. CTQ Peshawar. Accused Ishaq was re-arreste

: A o
on the same day while accused Muhammad Munib Zeb was killed. in Police encounter vide

FIR# 679 dated 30.07.2015 w/s 399/400/401/324/353/427/15- A A PS Gulbahar. He further

told that there was no misconduct on the part of alleged Congggb!e‘ as_at the time !of

occurrence he was alone and the accused were rebellious in manner, TR

Sub Inspector Ahmad Rasheed Investigation Offi

registered against Ex-Constable Farhad Ali was also summo

Conclusion:-
~=anclusion:-

fell down and they casily Mmanaged to flee away,

. 1

1

/201
L

cer oficase FIR# 678

> During the course of investigation, the Investigation Ofﬁég’ér failed to prove the

negligence of the dismissed constable, , ‘ !




A from his custody.

I R » S -\
E ,,w' » Both the Investigation Officer of the case and the then SHO PS Gulbahar opmc

Ex-Constable Farhad Ali was not guxlt‘ and he had no 1Il~w1ll in escape of accused

£ * Keeping in view of the above facts it is concluded that allegations leveled against Ex-

Constable Fa Tcould not ¢ .tab’i’as‘r{.

(S:u= Ea —Al Shah)y
Seni
ordination, Peshawar,

Enclosures:- . i A |
1) Statement of Ex-Constable Farhad Alx No. 2036 |

2) Statement of Inspector Qimat Gul tne then SHO Gulbahar

A

3) Statement of ST Ahmad Rashid I1 jvestgation Officer of ‘the case FIR N

dated 29.07.2015 u/s 223/224-PPC; PS Gulbahar.

4) Copy of court judgment dated 14/1@/2018 o " . o

Or}upermtendent of Pohce,‘

-l
|
't
|

I
|
i
1

0. 678
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: No.__[/f?c‘,/)-ég /PA dated Peshawar the _ -5

' L

OFFICE OF THE

CAPITAL CITY POLICE OFFICE
PESHAWAR '

Phone No. 091-9210989

Fax N@, 091 9?12‘397

/"

’/’

ORDER,

This order will dispose ol the Denovo depar tmuuai enquiry agam;t Cunamblc
Farhad Ali No.4590, conducted in compliance of Iud;:,ement of]lononablc Services Tnounal Khyber
Pakhtunkhwa conveyed to this office vide /\]GfLeg,al CPO Peshawar letter No. 4687/Lega} d;dLed 30-

Y

09-2019

2- Brief facts of the casc are that hc while posted in PS Gulbahar Peslmwal was mvolved

in a criminal case vide FIR No.678 dated 29- 07 2015 u/s 223/224/PPC PS Gulbahar.. The charges
leveled against him were stand proved during the comse ofenquny,’hcncc he was awalded the maJox
penalty of dismissal from service by the c,on‘pelc.m authority. He: then prcfened an uppc:al o the

appellant authority which was also filed/rejected. F cc,ln g aggrieved hc filed 5uvxcc appcal bdme the
[onorable Services Tribunal Khyber I’al\hlunl\hwa The honorable Couzt ordered that 111(, m.pug,ncd
order are set aside and he may be reinstated in service for the pmpose oi denovo enqmry “The § jssue of

back benefits shall be subject to the outcome of denovo enquiry str :Lt]y in accondance with law/ rules.

3- In pursuance of the direction of Addl Inspcclo;" General of ‘Poiicei Internal
Accouniability letier No.3270-75/CPO/IAB, dated 28-10-2019 inlight of the Honorable Court
Judgement, the SSP/Coordination Peshawar was nomnmlcd to conc[uct dcnovo dcpal tmental enquny
against Constable Farhad Ali and outcome of lhe enquiry be muma[ed to their oh‘lce The cnquuy
officer afier finzlization of the caquiry submitted his Imdm"s u.commc,ndcd thelem that the

allegations leveled against Constable Farhad Ali could not be cstballtshqd.
N dria vatiphies

-

Vi H
v

o ‘ ; "
: "

4- He was called in OR and heard in person. Dmmg, pusonal heaung hc demcd 1he

allegations leveled against him in the charge sheet. After mammmg the cnquuy ﬁle and in Itg,ht of

the recommendations of enquiry officer (SSP/ Coordination) who conducted denovo*enquny

cmmm—;m'\‘o T390 15 remnstated into service and awmdecl the punishment of lmfcnune

opl 02 years approved service. No back benefit is granted for the p\.mod ht, remained out of sen vice.

!

- F804

g7 1217 (MUHAMMAD ALI KHAN)PSP

CAPITAL CITY POLICE OFFICER,

'* PESHAWAR -
/20l9 L

<7 !

Copies for information and n/a to the:- i

SSP/Coordination Pcshawar.
SP/FQrs Peshawar.

QASI CRC/OR Clerk/Pay Qfficer, o o % .
FMC with fauji missal ol'the official, i E&fe -
Official concerned. m
. j ‘- L
g,a.a' — . / '

'le LT 10
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VAKALAT NAMA

NO. /2020

INTHE COURTOF KPP Leswe  Tadpl Pidoppor

;MM .2 | (Appellant)

(Petitioner)
(Plaintiff)
VERSUS
/204@6 %/Zy (Respondent)
/ (Defendant)

I/WE, _ /’/M&/ 4

Do hereby appoint and constitute TAIMUR ALI KHAN, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for

. me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority-to engage/appoint any other Advocate/Counsel on
my/our costs. . '

I/We authorize the said Advocate to depdsit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the’

proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2020 S @\qd Y

(CLIENT)

ACCEPTED

~

- | TAIMUR ALI KHAN
AzeA I ahrmrood Advocate High Court

- BC-10-4240
Ao Cole | 17101-7395544-5

OFFICE:

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar.

Cell: (0333-9390916)

e 1_&8{.‘



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.5695/2020.

Farhad Ali‘ Constable No. 4590 of CCP, Peshawar.................cccooiinnnn, Appellant.
VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, PeShaWar..........ccovvveeeeeeeeeennns s Respondents.

Reply on behalf of Respondents No. 1,2&3.

Respectfully Sheweth!
PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to this Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action.

5. That the appéllant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from this Honorable Tribunal.
FACTS:-

1. Correct to the extent that the appellant while posted at PS Gulbahar, Peshawar was
involved i a criminal case Vide FIR No. 678 dated 29.07.2015 u/s 223/224 PPC
PS Gulbahar. In this regard he was proceeded departmentally and charge sheet with
summary of allegatlons was issued. SDPO/Cantt was appointed as enquiry officer. On
finalization the departmental proceedmgs, the competent authority awarded him major
punishment of dismissal from service. The appellant then filed departmental appeal
which after dﬁe consideration was filed/rejected with convincing reasons. - |

2. Correct to the extent that the appellant filed Service Appeal No.675/2017 before the
Honorable Tribunal, which was accepted and remanded it back to the respondent
department for conducting of de-novo enquiry.’ o

3. Correct to the extent that in light of the honorablé Tribunal ;judgment, the appellant
was re-instated in service and de-novo proceedings was initiated againsf him. )

4. Incorrect. After submission of findings report by the enquiry officer, the competent
authority has minutely gone through the material on record and other connected paper
including the defense/plea of appellant awarded appropriate punishment under
law/rules, which commensurate with gravity of charges.

5. Incorrect. As per Apex Court judgment and law, the Competent Authority is not bound
to follow the recommendation of the enquiry officer rather the Competent Authority

should apply his own independent mind and to decide the issue in accordance with the



 material available on record and collecting of other proof. The cbmpetent authority

reinstate the appellant into service and awarded the punishment of forfeiture of 02 -

years approved service, and no back beneﬁ§ is granted for the period he remained out
~ of service.
6. Incorrect. The appellant filed departmental appeal which after due consideration the
~ penalty of forfeiture of two years approved service was converted into forfeitufe of two
years approved servic'e for three years and the period he remained out of service was
treated as leave of kind due. (copy attached as annexure as “A”)
7. That appeal of the appellgnt being devoid of merits may kindly be dismissed on the

following grounds.
GROUNDS:-

A) Incorrect. His departmental appeal was decided and the penalty of forfeiture of two
years approved service was converted into forfeiture of two years approved service
for three Years and the period he remained out of service was treated as leave of kind
due. The appellant was treated as pér law/rules.

B) Incorrect. No violation of the judgment has been done by the ‘respondent department.
The issue of the back benefits was decided in his departmental appeal and the period
tﬁat he remained out of service was treated as leave of the kind due.

C) Incorrect. Para already explained in detailed in the above paras.

D) Incorrect. Para already explained in detailed in the above paras.

E) Incorrect. The punishment passed by the competent authority against appéllant is

lawful and as per law/rules.

F) That respondent may also be allowed to advance any additional ground at the time of

hearing of the appeal.

- PRAYERS:-

It is therefore most humbly prayed that in light of above facts, submissions the

appeal of the appellant being devoid of merits, legal footing may kindly be dismissed

with costs please.

o

/)tovi@l Police Officer,

Khyber Pakhtunkhwa, Peshawar.

NG
ltyﬁ *olice Officer,
Pesl_iaxgy‘f‘ar.

oY

Capit



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.5695/2020.

Farhad Ali Constable No. 4590 of CCP, Peshawar..................................Appellant. '
VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.............ccooooioiiiiiiin Respondents.
AFFIDAVIT.

We réspondents 01 and 02 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belie‘f

and nothing has concealed/kept secret from this Honorable Tribunal.

Pravincial Police Officer,

Khyber Pakhtunkhwa, Peshawar.

/

Capifal City Police Officer,
AN Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Wt ub T e Camnt ittt
’E'&\ \\'*E\V\t WV‘LQ*‘} v

PESHAWAR.

*  Service Appeal No.5687/2020

§ Farhad Ali ~ 2 Police Deptt: D g 5

")h—i%ﬂ—w |
SUBJECT:APPLICATION FOR PERMISSION TO ALLOW THE

e o duw

APPELLANT TO AMEND THE INSTANT APPEAL BY
IMPUGNING _ THE  ORDER DATED _ 21.01.2021

WHEREBY THE PENALTY OF FORFEITURE OF TWO
YEARS APPROVED SERVICE WAS MODIFIED INTO'
FORFEITURE OF 2 YEARS APPROVED SERVICE FOR
' THREE YEARS AND THE PERIOD HE REMAINED OUT

OF SERVICE WAS TREATED AS LEAVE OF KIND DUE
ON HIS DEPARTMENTAL APPEAL.

RESPECTED SHEWITH:-

That the appellant has filed the instant appeal in this Honourable
Tribunal against the order dated 27.12.2019, whereby the. appellant
was reinstated into service, but awarded the punishment of forfeiture
of 2-years approved service and also not granted back benefits fro the
period he remained out of service and against not taking action on the
review petition within the statutory period 90 days.

That the instant appeal is pending before tis Honourable Tribunal
however the respondent No.1 decide the departmental appeal of the
appellant on 21.01.2021, whereby the penalty of forfeiture of two
years approved service was modified into forfeiture of 2 years
approved service for three years and the period he remained out of
service was treated as leave of kind due. (Copy of order dated
21.01.2021 is attached as Annexure-A)

That as the penalty of the appellant was modified by deciding the

departmental of the appellant on 21.01.202, therefore the appellant
wants to challenge the order dated 21.01.2021 by amending the instant
appeal before this Honourable Tribunal.

It will be in the interest of justice to allow the appellant to amend. the . - ...

instant appeal by challenging the order dated 21.01.202] before this
* Honourable Tribunal.



It is therefore most humbly prayed that on acceptance of this L
- application, the appellant may kindly be allowed to challenge the™ ™™™ -
- order dated 21.01.2021 before this Honourable Tribunal by amending

the instant appeal. |
.@Wﬂ; |

APPELLANT
Farhad Ali

THROUGH:

(TAIMURHAT,
ADVOCATE HIGH COURT
&

(ASAD MAHMOOD) ™ =~ "7~
ADVOCATE HIGH COURT .

AFFIDAVIT

It is affirmed and declared that the contents of Application are true and

‘correct to the best of my knowledge and belief and nothing has been
concealed from this Honourable Tribunal. @/L ‘

DEPONENT
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OFFICE OF THE
INSPECTOR GENERAIL OF POLICE
KHYBER PAKHTUNKITWA

PESHAWAR.
No. 8/ I‘SK 20, dated Peshawar the 2 //“:_7_{/2020.

e am e

ORDER
This order is herehy pnssed 1o dispase of Revisian Petition under Rule [1-A of Khyber
Pakbrunkhwn Police Rule-1975 (nmended 2014) submitted by Constable Farhad Ali No. 4590. The
petitioner was dismissed from service by SP/IQrs: Peshawar vide OB Wo. 1750, dated 21,04.2017 on the
allegations of involvement in n criminal case vide FIR No. 678, doted 29.07.2015 ws 2231224 PPC PS

Capital Cuy Palice Officer, Peshawar vide order Endat. No %59-
ated 26.05.2017. i4e preferred serviee uppenl No. 675/2017
hic was re-

Guibahar. His nppeal was rejected by

i .
63/PA, d in Scrvice Tribunal, Peshawar whesem

nt dated 30.07.2019. De-novo enquiry

and awarded punishment of forfeiture of two yeurs
and no back henefit was granted for the period he remained out of service by Capitat City
Police Officer, Peshowar vide order Endst: No, 1836-43/PA, dated 27.12.2019.

Meeting of Appellate Board was held on 01.12.2020 wherein petitioner was heord in person.
Petitioner denicd the alicgations leveled against him,

instated for the purpose of de-navo enquiry vide judgme

was conducted wherein he wag re-instated in service

approved service

The petitioner has long service of 14 years, 15 months & 24 days at his crediv Keeping in

view his long service, the Board decided that penalty of forfeiture of two years approved service is hereby

modified into forfeiture of two years approved service for three vears and the period he remained out of

service to be treated as leave of kind due, if any on his credit.

Sds-
DR. ISHTIAQ AHMED, espipem
Additional Inspector General of Police,

— _ HQrs: Khyber Pakhtunkhwa, Peshawar,
No.s/_1S = bR o,

Copy of the above is forwarded to the;

1. Capital City Police Officer, Peshawar. One Service Roll and one Fauji Missal of the above

named FC received vide your office Memo: No. 4608/CRC. dated 03.03.2020 is returned
herewith for your office record.

2. Supdt: of Police, HQrs: Peshawar,
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar,
5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar,
7, Office Supdt: E-V CPO Peshawar. | \
(ZA ABAR AFRIDI) PSP
AlG/Establishment,

For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE Ki-IYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No.5687/2020

Farhad Ali - VS | Police Deptt:

SUBJECT:APPLICATION FOR PERMISSION TO ALLOW THE

APPELLANT TO AMEND THE INSTANT APPEAL BY
IMPUGNING __THE  ORDER DATED _ 21.01.2021

YEARS APPROVED SERVICE WAS MODIFIED INTO
FORFEITURE OF 2 YEARS APPROVED SERVICE FOR
THREE YEARS AND THE PERIOD HE REMAINED OQUT

OF SERVICE WAS TREATED AS LEAVE OF KIND DUE
ON HIS DEPARTMENTAL APPEAL.

RESPECTED SHEWITH:-

1.

That the appellant has filed the instant appeal in this Honourable
Tribunal against the order dated 27.12.2019, whereby the appellant
was reinstated into service, but awarded the punishment of forfeiture
of 2-years approved service and also not granted back benefits fro the
period he remained out of service and against not taking action on the
review petition within the statutory period 90 days.

That the instant appeal is pending before tis Honourable Tribunal
however the respondent No.1 decide the departmental appeal of the
appellant on 21.01.2021, whereby - the penalty of forfeiture of two
years approved service was modified into forfeiture of 2 years
approved service for three years and the period he remained out of
service was treated as leave of kind due. (Copy of order dated
21.01.2021 is attached as Annexure-A) :

That as the peﬁalty of the appellant was modified by deciding the

departmental of: the appellant on 21.01.202, therefore the appellant
wants to challenge the order dated 21.01.2021 by amending the instant
appeal before this Honourable Tribunal, :

It will be in the interest of justice to allow the appellant to amend the

instant appeal by challenging the order dated 21.01.2021 before this
Honourable Tribunal.
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- Itis therefore most humbly prayed that on acceptance of this
application, the appellant may kindly be allowed to challenge the'.

order dated 21.01.2021 before this Honourable Tribunal by ameriding. :
the instant appeal. ‘ u

i

Foshad #

APPELLANT
Farhad Ali

THROUGH:

)
(TAIMURZLI KHAN)
ADVOCATE HIGH COURT

_ (ASAD MAHMOOD) 4
ADVOCATE HIGH COURT -

AFFIDAVIT

It is affirmed and declared that the contents of Application are true and _

correct to the best of my knowledge and belief ‘and nothing has been
concealed from this Honourable Tribunal. ] | @4

DEPONENT.
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St OFFICE OF TH "
A4 INSPECTOR GENERAL OF POLICE
KNYBER PAKHTUNKITWA
PESITAWAR,
Na. §/ ...,l_‘g / .20, dated Peshawar the :%_7_/_;1_31/2020.
ORDER

This order is herehy pnssed 1 dizpase ol Revision Petitinn under Rule 1]1-A of Khybher
Pnkhrunkhwan Police Rule~1975 {nmended 2014 submitied by Constahte Farhad Ali No. 4500, The
petitioner was dismissed from service hy SPArs: Peshawar vide ON No. 1750, dateit 21 (42017 an e

allegntions of involvement i o criminal case vide IR No. 678, daterl 29.07 201§ uls 223224 £ 00 'S

Gulbahar, 1{is appeal was rejected hy Capital Cuy Police Officer, Peshawar cide oeder badat M 28

6d:PAL dated 26.05.2007. 1 . - .
d dated 26,058,200 7, He preferred serviee nppenl Na, 6751207 in Serviee ' ribunal. Peshawn: shermn

he was ceinstated for the purpose of de-nava enguiry vide Judgment dateq INO7.2019. De-snen crguiry

wits conducted wherein he was el od 3 T . . .
ein he was re-instated in serviee and awarded punisiment of forfeiture of two year:

approved strvice and no back henefit wag eranted for the period he remained ot of service by Capual Coy
Police OfMicer, Peshnwar vide order Endst: No. 1836-43/PA, dated 27.12.2019

Mecting of Appellate Board was held on 01.12.2020 wherein petitiones was Feard o ~emon

N R A

Pctitioner denicd the altegations leveled against him.

The petitioner has long service of 14 years. 15 months & 24 days ot his credt Mesping in

b

view his long service, the Board decided that penalty of forfeiture of rwo years appioved erics s b

modified into forfeitire of two years approved service for three vears and the perind he ramonad ~r oo

service to be ireated as leave of kind due, if any on his credit.

Sds-
DR. ISHTIAQ AHMED, rsrepy
Additionai Inspector General of Police.

L N HQrs: Khyber Pakhtunkhwa. Peshawmar
No.§1_/S A= bR 20,

Copy of the above is forwarded to the:

L. Capital City Police Officer, Peshawar. One Service Roll and one Fauji Missal of the a~ace
named FC received vide your office Memo: No. 4608/CRC. dated 03.03 2020 ¢ returned
herewith for your office record.

2. Supd!: of Police, HQrs: Peshawar.

3. PSO to IGP/Khyber Pakhtunkliwa, CPO Peshawat.

AlG/Legal, Khyber Pakhtutikhwa, Peshawar,

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar,

PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

Office Supdt: E-IV CPO Peshiawar,

BABAR AFRIDY) PSP
AlG/Establishment,
- ., _For Inspector General of Police,
w755 Khyber Pakhtunkhwa, Peshawar.

(ZA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR. . e,

Service Appeal No.5687/2020

Farhad Alj S Police Deptt:

SUBJECT:APPLICATION FOR PERMISSION TO ALLOW_ THE
APPELLANT TO AMEND THE INSTANT APPEAL BY
IMPUGNING _THE _ORDER DATED 21.01.2021,
WHEREBY THE PENALTY OF FORFEITURE OF TWO
YEARS APPROVED SERVICE WAS MODIFIED INTO
FORFEITURE OF 2 YEARS APPROVED SERVICE FOR
THREE YEARS AND THE PERIOD HE REMAINED OUT

OF SERVICE WAS TREATED AS LEAVE OF KIND DUE
ON HIS DEPARTMENTAL APPEAL.

RESPECTED SHEWITH:- ‘

»

1. That the appellant has filed the instant appeal in this Honourable
Tribunal "against the order dated 27.12.2019, whereby the appellant
was reinstated into service, but awarded the punishment of forfeiture
of 2-years approved service and also not granted back benéfits fro the
period he remained out of service and against not taking action on the
review petition within the statutory period 90 days.

That the instant appeal is pending before tis Honourable Tribunal
however the respondent No.l decide the departmental appeal of the
appellant on 21.01.2021, whereby the penalty of forfeiture of two
years approved service was modified into forfeiture of 2 years
approved service for three years and the period he remained out of

service was treated as leave of kind due. (Copy of order dated
21.01.2021 is attached as Annexure-A)

That as the penalty of the appellant was modified by deciding the
departmental of the appellant on 21.01.202, therefore the appellant

wants to challenge the order dated 21.01.2021 by amending the instant
appeal before this Honourable Tribunal.

It will be in the interest of justice to allow the appellant to amend the

instant appeal by challenging the order dated 21.01.2021 before this
Honourable Tribunal. '




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Farhad Ali VS

PESHAWAR.

- Service Appeal No.5687/2020

+ Police Deptt:

| SUBJECT:APPLICATION FOR PERMISSION TO ALLOW THE

APPELLANT TO AMEND THE INSTANT APPEAL BY
IMPUGNING __THE  ORDER DATED _ 21.01.2021
WHEREBY THE PENALTY OF FORFEITURE OF TWO
YEARS APPROVED SERVICE WAS MODIFIED INTO
FORFEITURE OF 2 YEARS APPROVED SERVICE FOR
THREE YEARS AND THE PERIOD HE REMAINED OUT

OF SERVICE WAS TREATED AS LEAVE OF KIND DUE
ON HIS DEPARTMENTAL APPEAL.

RESPECTED SHEWITH:-

1.

That the appellant has filed the instant appeal in this Honourable
Tribunal against the order dated 27.12.2019, whereby the appellant
was reinstated into service, but awarded the punishment of forfeiture
of 2-years approved service and also not granted back benefits fro the
period he remained out of service and against not taking action on the
review petition within the statutory period 90 days.

however the respondent No.1 decide the departmental appeal of the
appellant on 21.01.2021, whereby the penalty of forfeiture of two
years approved service was modified into forfeiture of 2 years
approved service for three years and the period he remained out of

service was treated as leave of kind due. (Copy of order dated
21.01.2021 is attached as Annexure-A) '

That the instant appeal is pending before tis Honourable Tribunal

That as the peﬁalty of the appellant was modified by deciding the
departmental of the appellant on 21.01.202, therefore the appellant

wants to challenge the order dated 21.01.202] by amending the instant
appeal before this Honourable Tribunal.

It will be in the interest of justice to allow the appellant to amend the

instant appeal by challenging the order dated 21.01.2021 before this
Honourable Tribunal.
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It is therefore most humbly prayed that 6n acceptance of this

ation, the appellant may kind]

order dated 21.01.2021 before this Honourable Tribunal by amending
‘the instant appeal. : A

frHad #
APPELLANT
Farhad Alj

THROUGH:

(TAIMURALI KHAN)
ADVOCATE HIGH COURT
& .

(ASAD MAHMOOD)
ADVOCATE HIGH COURT

AFFIDAVIT |

I . |
It is affirmed and declared that the contents of Application are true and .

correct .to the best of my knowledge and belief -and nothing has been -
concealed from this Honourable Tribunal. @%

. DEPONENT

y be allowed to challenge the - =~
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OFFICF, OF THE .
INSPECTOR GENERAL OF POLICE
KNYBER PAKHTUNKITWA

' PESHAWAR, .
N S’L.._.LS(L . . 20, dated Peshawar the ;ﬂf.ﬂ./.’zom'

",m..
=
Iy
~<¥
>

. service to Be ireated asg leave of kind due, if any on his credit,

B e e

ORBER

This order ix herehy possed to dispase of Revision Petition under Rule 11-A of Khyher
Pakhtunkhwn Police Rule-1975 {nmended 2014) subimitied by Constahle Farhad Ali No. 4590, The
petitioner wns dismissed from service by SP/O, .- Peshawar vide OF N, 1750, dated 21 04.2017 on the
allepations of invalvemient in a crimingl case vide FIR N, 678. dated 29.07.2015 wi 2217320 PO PS
Guibahar. iy appenl was rejected by Copital City Police Officer, Pushawar vide order Bndst e %%5.
04PA, dated 26,05.20) 7. lHe preferred service uppesl No, 67572017 in Service Trihunal. Feshawar wherein
lic was reeinstated for the purpose of de-nawvn enquiry vide Judgment dated 30.07.2019 De-nerin snguiry

was conducted wherein he wag re-instated in serviee and avearded punisiment of forfeitiurs of fos vears

approved service and no back benefit was granted for the period he remained out of service by Capital i

Police Officer, Peshawar vide order Endst: No. 1816-43/PA, dated 27 122019 3
LRI . ln
Mecting of Appellate Board was held on 01.12.2020 wherein petitioner was feandan pesson. :

Petitioner denicd the altegations leveled against him,
The petitioner has long service of 14 years. 15 months & 24 days ot his crediv. Keegine in

view his long service, the Board decided that penalty of farfeiture of two years aporoved servics 1) Foeshy

medified into forfeiture of two years approved service for ihree vears and the rericd he r2moinad o

Sdi-
DR.ISHTIAQ AHMED, rsrieem
Additiona! Inspector General of Police.
HQrs: Khyber Pakhtunkhwa, Peshaw ac

No S/ IS~ 62 n0,

Copy of the above is forwarded to the:

—
.

Capital City Palice Officer, Peshawar. One Service Roll and one Fauji Missal of the arove
named FC reccived ‘vide your office Memo: No. 4608/CRC. dated 03 03.7020 ¢ rervrned
herewith for your office record.

2. Supdt: of Police, HQrs: Peshawar,

3. PSO to IGP/Khyber Pakhtunktiwa, CPO Peshawar,

4. AlG/Legal, Khyber Pakhtunkhwa, Peshawar,

5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar,

Office Supdt: E-IV CPO Peshawar,

BABAR AFRIDI) PSP
AlG/Establishment,

For Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar.

(ZA



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal N0.5687/2020

F arhad Ali _ VS Police Deptt:

SUBJECT:APPLICATION FOR PERMISSION TO ALLOW THE
APPELLANT TQ AMEND THE INSTANT APPEAL BY
IMPUGNING _THE  ORDER DATED _ 21.01.2021
WHEREBY THE PENALTY OF F ORFEITURE OF TWO
YEARS APPROVED SERVICE WAS MODIFIED INTO
FORFEITURE OF 2 YEARS APPROVED SERVICE FOR
THREE YEARS AND THE PERIOD HE REMAINED QUT
OF SERVICE WAS TREATED AS LEAVE OF KIND DUE
ON HIS DEPARTMENTAL APPEA ' |

RESPECTED SHEWITH:-

1. That the appellant has filed the instant appeal in this Honourable
Tribunal against the order dated 27.12.2019, whereby the appellant
was reinstated into service, but awarded the punishment of forfeiture
of 2-years approved service and also not granted back benefits fro the
period he remained out of service and against not taking action on the
review petition within the statutory period 90 days.

2. That the instant appeal is pending before tis Honourable Tribunal
however the respondent No.| decide the departmental appeal of the
appellant on 21.01.2021, whereby the penalty of forfeiture of two
years approved service was modified into forfeiture of 2 years
approved service for three years and the period he remained out of

service was treated as leave of kind due. (Copy of order dated
21.01.2021 is attached as Annexure-A)

s masc - ) - 'r_.‘. cpdmiac 5 e ." % el q“. T -5.‘1 = ’v,l:.“‘
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3. That as the penalty of the appellant was modified by deciding the
departmental of the appellant on 21.01.202, therefore the appellant

wants to challenge the order dated 21.01.2021 by amending the instant
appeal before this Honourable Tribunal, '

G Sl i SO TRp e ey

4. It will be in the interest of justice to allow the ap;pellant to amend the

instant appeal by challenging the order dated 21.01.2021 before this
Honourable Tribunal. :

B



It is therefore most humbly pfayed that on acéeptance of this -
application, the appellant may kindl
- order dated 21.01.2021 before this

Honourable Tribunal by amending
the instant appeal. o : :

FrHad H:

APPELLANT
Farhad Ali

" THROUGH:

(TAIMURALI KHAN) .
ADVOCATE HIGH COURT
& A s

(ASAD MAHMOOD)
ADVOCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of Application are true and

correct to the best of my knowledge and belief and nothing has been
concealed from this Honourable Tiibunal. @% ’ S

DEPONENT

y be allowed to challenge the -~ "



W

OFFICE, OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

PESHAWAR. .
N q’ml.\g K _ 20, dated Peshawar the ?ZL" 2{!2020.

~ E—

S e e

ORDER
This order is herchy prssed to diepase of Rev

Pakhtunkbwa Police Rule-197% {amended 2014) subitiiticd by Constable Farhad Ali No. 4590. The

petitioner was dismissed from service hy SPAOwe: 1

ision Petition under Rule 11-A af Khyher

eshawar vide OB Na. 1750, dated 21 04201 7 an the
allegations of involvement in a eriminnl case vide FIR No. 678, duted 2907 15 uls 223000 PUC PS
- . g LR PR 2N et 9 et 24 . L4

st
His appenl was rejected by Capital Cuy Police Officer
odePA, dated 26,

Gulbahar, . ..
7 1har Pueshawar vide order Bardst e 275.
0520017, He preferred service nppeal No, 675207 in Service Fribupal. Peshawar whesem

he was re-insiated for the purpose of de-nawve enquiry

vide judgment dated 30.07.20195. Demarn eoquiry
was conducted wherein he

Was re-instated in service and awarded punishiment ol forfeiture af twn years

approved service and no back henefit was granted for the period he remained ou of service by Capital Chy
Police Officer, Peshawar vide order Endst: No. 1836-49 VPA, dated 27.12.2019
Meeting of Appellaie Board was held M 01.12.2020 wherein petitioner

Peiitioner denicd the allegations leveled apainst him,

The petitioner has long service of 14 years. 15 months & 24 days a1 his credin Kerpine in
view his long service, the Board decided that penalty of forfeiture of two v

modified into forfeiture of two years approved serv

cars approved service o bomeher
ice for three vears and the perind ho ramained ou of
service to be reated as feave of kind due, if any on his credit,

Sdf-
DR. ISHTIAQ AHMED, rsrvpn
Additional Inspectar General of Police.
HQrs: Khyber Pakhtunkhwa. Peshawar

Copy of the above is forwarded to the:

1. Capital City Police Officer, Peshawar. One Service Roll and one Fauji Missal of the above

-

named FC received vide your office Memo: No. 4608/CRC. dated 0307 2020 s¢ returned

herewith for your office record.
2 2. Supdt: of Police, HQrs: Peshawar.
i3, PSO to IGP/Khyber Pakhtunkliwa, CPO Peshawar.
. AlG/Legal, Khyber Pakhtunkhwa, Peshawar.
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
£ Office Supdt: E-IV CPO Peshawar.

. ABAR AERIDD PSP
AlG/Cstablishment,
.. For Inspector General of Police,
" 7% Khybet Pakhtunkhwa, Peshawar.

(ZA



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Farhad Ali VS

b

PESHAWAR.

Service Appeal No.5687/2020

1

{

Police Deptt:

SUBJECT:APPLICATION FOR PERMISSION TO vALLOW THE

APPELLANT TO AMEND THE INSTANT APPEAL BY
IMPUGNING _THE ORDER DATED 21.01.2021,
WHEREBY THE PENALTY OF FORFEITURE OF TWO
YEARS APPROVED SERVICE WAS MODIFIED INTO
FORFEITURE OF 2 YEARS APPROVED SERVICE FOR

' THREE YEARS AND THE PERIOD HE REMAINED OUT
OF SERVICE WAS TREATED AS LEAVE OF KIND DUE
ON HIS DEPARTMENTAL APPEAL.

RESPECTED SHEWITH:-

C L

That the ‘appellant has .filed the instant appeal in, this Honourable
‘Tribunal against the order dated 27.12.2019, whereby the appellant
was reinstated' into service, but awarded the punishment of forfeiture
of 2-years appri)ved service and also not granted back benefits fro the
period he remained out of service and against not taking action on the
review petition within the statutory period 90 days.

That the instant ‘appeal is pending before tis Honourable Tribunal
however the respondent No.1 decide the departmental appeal of the
appellant on 21.01.2021, whereby the penalty of forfeiture of two
years approved service was modified into forfeiture of 2 years
approved service for three years and the period he remained out of

service was treated as leave of kind due. (Copy of order dated
21.01.2021 is attached as Annexure-A) '

That as the penalty of the appellant was modified by deciding the
departmental of the appellant on 21.01.202, therefore the appellant

wants to challenge the order dated 21.01.2021 by amending the instant
appeal before this Honourable Tribunal.

It will be in the interest of justice to allow the appellant to amend the

instant appeal by challenging the order dated 21.01.2021 before this
Honourable Tribunal. '
{
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i “"*

Al OFFICE OF THL :
" \ INSPECTOR (:ENERAL OF POLICE.
L N KNYBER PAKHTUNKITWA
Wk PESITAWAR, .
e No. S/__LS_/;_ 20, dated Peshusear the 20479712020,
= ORDER

- This order is herehy phesed 1o diepase ol Revision Petition under Rule 1-A of Khyher

[}

Y] . ‘e j °
Pakhrunklwwa Police Rule-1975 (neended 2004 subimitied by Cunstabfe Farhail Ali Nn, 4590, The
& petitioner wns dismissed from service by 8P Peshawar vide OB Mo, 1750, dated 21 04.2015 on the
f Qe181 " e 7S . N SUTIT] : \

e allegntions of involvement in a criminal ease vide FIR No, 678, dated 290720105 wis 2230224 pre PS

i Guatbahar, His appeal was rejeeted by Capital Cuy Police Officer, Peshawar vide order ndst Mo 256,
._‘ fyad 4 2 h 0 L2 7 1. 2 4 W z
; 04 PA, dated 26,05.2017. He preferred seevice nppenl No, 675/2M7 in Service 1 ribunal, Feshawn: wherein
r* he wWas re-instated for the pllt‘]msc of (lc-lm\rn Cnt]uiry \.idc judgmcm datcd 30 n7.2019 Do 4"1Q‘.lix”~'

5 was conducted whereir vas re-i in service ; isi “fark '

% crein he was re-instated in service and awarded punishmsnt of forfeiture of iwo vears
s arproved strvice and no bhack e : amted Tor the peri i i . T

. I { back benefit was rranted for the period he remained o of service by Capreat Ciry
4 . e . .

| = Police Officer, Peshawnr vide order Endst: No. 1836-43/PA, dated 27 12.2019
Tx,, ’

e Mecting of Appellate Board was held on 01.12.2020 wherein petitioner was heasd i ~2~an
: As Prm e t " A
»' Petitioner denicd the allegations leveled against him,

]'- ‘ The petitioner has long service of 14 years. 15 months & 24 days at hig credit. Keeping in

view his long service. the Board decided that penalty of forfeiture of two years appioved service s herohe

modified into forfeitire of two years approved service for three vears and the porind he remmnn d oy of

service to be. treated as leave of kind due, if any on his credit,

Sdf-
DR. ISHTIAQ AHMNED, vsrippm
Additional Inspector General of Police.

- T HQrs: Khyber Pakhtunkhwa. Peshawar.
= No.si_ 1S 2= 62 no, ‘

Copy of the above is forwarded to the:

1. Capital City Police Officer, Peshawar. One Service Roll and one Fauji \issal of the atove
named FC received vide your office Memo® No. 4608/CRC, dated 03032020 1 resurned
herewith for your office record.

2. Supdt: of Police, HQrs: Peshawar.

PSO to IGP/Khyber Pakhtunkliwa, CPO Peshawar.

AlG/Legal, Khyber Pakhtunkhwa, Peshawar,

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

Office Supdt: E-IV CPO Peshawar, .

BABAR AVRIDI) PSP
AlG/Establishment,

For Inspector Gencral of Police,

Khyber Pakhtunkhwa, Peshawar.

(ZA




- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Serv1ce Appeal No. 5695/2020

~ Farhad Ali Constable No. 4590 of CCP, Peshawar...............coeevivnvnnennnn. Appellant.
. VERSUS -
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Pdliqe Officer, Peshawar. .. e ........... Respondents.

Reply on behalf of Respondents No. 1,2&3.

| Respectfully Sheweth!
PRELIMINARY OBJECTIONS.

1. That the appeal is badly‘ bafred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3. That the appellant has not come to this Hon’able Tribunal with clean hands.
4. That the appellant has no cause of action.

5. That the app,éllant is estopped By his oﬁvnAconduct to file the instant appeal. .

6. That the appellant has concealed the material facts from this Honorable Tribunal.
FACTS:-

1. Correct to the extent that the appellant while posted at PS Gulbahar, Peshawar was

involvé'd in a criminal case Vide FIR No. 678 dated 29.07.2015 u/s 223/224 PPC

- PS Gulbahaf. In this regard he was proceeded departmentally and charge sheet with
summary‘of allegationé was issued. SDPO/Cantt: was appointed as enquiry officer. On
finalization the departmental proceedings, the competent authority awarded him major
punishment of dismissal from service. The appellant then filed departmental appeal
which after due consideration was filed/rejected with convincing reasons.

2. Correct to the extent that the appellant filed Service Appeal No.675/2017 before the
Honorable Tribunal, which was accepted and remanded it back to the respondent
department for conductlng of de-novo enquiry.

3. Correct to the extent that in light of the honorable Tribunal judgment, the appellant
was re-instated in service and de-novo proceedings was initiated against him.

4. Incorrect After submission of findings report by the enquiry officer, the competent
authorlty has minutely gone through the material on record and other connected paper
including the defense/plea of appellant awarded appropriate pumshment under
law/rules, which commensurate with gravity of charges.’ A

5. Incorrect. As per Apex Court judgment and law, the Competent Authority is not bound
to follow the recommendation of the enquiry officer rather the Compete=: Authority.

should apply his own independent mind and to decide the issue in acéordance with the



- material available on record and colleeting of other proof. The competent authority
| _reinstate the appellant into: serv1ce and awarded the punishment of forféiture of 02
years approved service, and no back benefit is granted for the. penod he remained out
of service. , . )
6. Incorrect. The appe!lant filed departmental appeal which aﬁer due consideration the
 penalty of forfeiture of two years approved service was converted into forfeiture of two
years approved service for three years and the period he remained out of service was
treated as leave of kind due. (copy attached as annexure as “A”)

7. That appeal of the appellant being devoid of merits may kindly be dismissed on the
following grounds.

GROUNDS:-

A) Incorrect. His debartme‘ntal appeal was decided and the penalty of forfeiture of two
years approVed.sefvice was converted into forfeiture of two years approved service
for three years and the period he remained out of service was treated as leave of kind
due. The appellant was treated as per law/rules. '

- B) Incorrect. No violation of the judgment has been done by the respondent department.

. The issue of the back benefits was decided in his departmental appeal and the period

 that he remained out of service was treated as leave of the kind due.

C) Incorrect. Para already explained in detailed in the above paras.

D) Incorrect. Para already explained in detailed in the above paras.

E) Incorrect. The pumshment passed by the competent authority againsts °ppellant is |

lawful and as per Taw/rules.

F) That respondent may also be allowed to advance any additional ground at the time of
hearing of the appeal.

PRAYERS:-

It is therefore most humbly prayed that in light of above facts, submissions the

appeal of the appellant being devoid of merits, legal footing may kindly be dlsmlssed

with costs please
kovngc\rg}g)%e Offu ér,

’ Khyber Pakhtunkhwa, Peshawar

ity"if olice Officer,
Peshawar.



i’l BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

/ Lo

] Scrv1ce Appeal No. 5695/2020
77; | Farhad Ali Constable No. 4590 of CCP, Peshawar......... et Appellant.

VERSUS |
1. Provipcial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Pélic,e Officer, Peshawar............ccc.ooeiiinininnn, ......Respondents.
AFFIDAVIT.

We respondents 01 and 02 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Br(mllal olice Officer,
Khyber Pakhtunkhwa, Peshawar.

/

~ Capifal City Police Officer,
Peshawar,



