BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 7028/2021

BEFORE: SALAH-UD-DIN -~ MEMBER(J)
MIAN MUHAMMAD - MEMBER(E)

Hazrat Noor S/o Islam Din R/o Afridi Road Mera Masho Gaggar"

Badhaber Peshawar............coviiiiiiiiinnnnn. (Appellant)
VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar.

2. Deputy Commandant Frontier reserve Police Khyber Pakhtunkhwa,
Peshawar. '

3. Additional Inspector General of Police Headquarters Khyber

Pakhtunkhwa Peshawar ...cc.ooevvvviviiiiininiiiiiinin, (Respondents)
Present:
MISS ROEEDA KHAN,
Advocate, ‘ ---  For Appellant.

MR. NASEER-UD-DIN SHAH,

Assistant Advocate General ‘ ---  For respondents.
Date of Institution ... 30.06.2021
Date of hearing 22.06.2022
Date of Decision ... 22.06.2022
JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The service appeal has

been instituted against the impugned order dated 27.11.2020 whereby major

penalty of dismissal from service was imposed on the appellant and his-

departmental appeal there against was rejected vide appellate order dated

18.06.2021. Both the orders have been assailed and are under scrutiny

before us for adjudication.

02. Brief facts leading to submission of the instant service appeal are
that the appellant was proceeded against departmentally for absence from

duty without any leave or permission of the competent authority. The



proceedings culminated on his dismissall'.frpm service w.e.f. 25.05.2020 vide
impugned order of respondent No. 2 dated 27.11.2020 and his departmental
appeal was also rejected by respondent No. 3 vide appellate order dated
18.06.2021. Thereafter, the appellaqt approached the Service Tribunal
through the instan{t service appeal for redressal of his grievances on

30.06.2021.

03. On admission of the appeal, the respondents were put on notice to

submit reply/Parawise comments. The reply/Parawise comme'nts submitted
by the respondents denied plea and assertions made in the appeal. We have
heard arguments of the learned counsel for appellant as. well as learned
Additional Advocate General and gone through the case file with connected

doc_uments.

04. Learned counsel for the appellant contended that the appellant
was recruited as Con_stable in the respondent department and while posted in
FRP/Headquarter Peshawar, he was proceeded against for absence from
duty w.e.f. 25.05.2020. The absence was not intentional but due to the
illness of his mother during April, 2020 and being the 6nly male member in
the family, he had to look after her. Departmental | proceedings were
conducted ex-parte against the appellant and he was condemned unheard.
No charge sheet/statement of aliegations under Rule 6 of Police Rules 1975,
was communicated to the appellant. No Show Cause Notice was issued to
him and no regular enquiry conducted against the appellant. The impugnéd
order has, therefore, been issued on his back without associating him with
the enquiry proceedings. The impugned order is a void order as the penalty
of dismissal from service has been imposed with retrospective effect i.e.

25.05.2020 and codal formalities have not been fulfilled. The appellant



submitted departmental appeal against the impugned order within a period
of one month but it was also not considered and rejected vide appellate order
on 1_8.06.2021. Moreover, the entire proceedings were conducted in absentia
of the appellant and legal rights of the appellant guaranteed under Article 4
and 25 of the constitution have been violated, the appellant has therefore not
been treated in accordance with law and rules. The impugned order being
illegal and void abinitio, is not maintainable, may graciously be set aside
and the appellant be reinstated in service with all back benefits, she

concluded.

05. Learned Additional Advocate General argued and controverted
assertions . of the learned counsel for appel‘lant on the ground that the
departmental appeal was time barred by 50,days because departmental
appeal against the impugned order dated 27.11.2020 was submitted on
18.01.2021; that is the reason an application for condonation of delay'has
been submitted alongwith the service appeal. It was further argued and
asserted that the appellant has been treated in accordance with law and rules.
A proper enquiry has been conducted through DSP FRP/Headquarter
Peshawar against the appellant. The appellant was issued charge
sheet/summary of allegations duly received by the appellant but he failed to
submit reply to the enquiry officer. Final Show Cause Notice was also
received by the appellant but he neither submitted reply nor appeared for
- personal hearing. Ample opportunity of defence was 'provided to the
appellant but he proved to be non serious and disinterested. The impugned
order as well as appellate orders have been issued after fulfillment of all
codal formalities. The impugned orders are therefore legal, valid and

tenable. The appellant has rightly been treated and penalized for



i

unauthorized absence. The service éppéaf'béing devoid of any fnerit, may be

dismissed with costs, he concluded.

06. Perusal of the record reveals that the appellant was appointed as
Constable in FRP/Headquarter Peshawar on 31.12.2018. He was absent
from duty w.e.f 25.05 2020 without any intimation or sanction of leave from
the competent authority. Formal departmental proceedings were initiated
against him under the Khyber Pakhtunkhwa Police Rules, 1975. DSP
FRP/Headquarter Peshawar was appointed as enquiry officer and charge
sheet/statement of allegations also issued to the appellant. According to tﬁe
enquiry report dated 06.09.2020, the appellant failed to submit written reply
within the stipulated period and ex-parte action was recommended to the
competent authority. The appellant was issued final Show Cause Notice on
17.09.2020 with the directions to submit reply within fifteen days of its
delivery but he did not‘ submit his reply. It is also evident from the record
and stands very well established that charge sheet was personally received
on 04.09.2020 by the appellant. Similarly, final Show Cause Notice was
received on 21.09.2020 by the appellant himself. On both these occasions,
names and signature alongwith mobile numbers of the witnesses were
obtained/recorded on these vital documents, for authenticity and proof to the
effect that the same had been delivered to and received by the appellant. But
the appellant despite having received the charge sheet as well as final Show
Cause Notice did not bother to submit written reply and appear for personal
hearing which negatively reflects on his casual attitude and non-seriousness
as a personnél éf‘ uniform service. The absence from duty without even
applying for leave constitutes misconduct. The service record of appellant

spread over a short span of two years, indicates 48 days absence and



stoppage of one incrémient. So far the plea of the appellant regarding illness
of his mother during the month of April, 2020 taken in departmental as well
as service appeal is concerngq, he failed to prove it with documented
evidence. The stance of the appellant regarding illness of his mother appears
baseless being not substantiated with any cogent and reliable documentary
proof. Rule 12.21 of the Police Rules 1934 stipulates that in case of any
inefficiency of a pélice official at aﬁy time within three years of his
enrollment, he may be discharged by the Superintendent. Therefore, the

proper course of action available to the competent authority was to have

discharged the appellant from service and not dismissal from service.

07. As a sequel‘ of the above,l we find no infirmity of law in the
impugned penalty imposed on the appellant except to modify and convert it
from dismissal from lservice into discharge from service, to be aligned with
the governing law in force. Parties are left to bear their own costs. File be

consigned to the record room.

08. Pronounced in open court at Peshawar and given under our hands

and seal of the Tribunal this 22™ of Juﬁe, 2022.

(SALAH-UD-DIN)
MEMBER (J)

A

(MIAN MUHAMMAD)
MEMBER (E)



ORDER
22.06.2022

A Learn;ed counsel fér the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate’ Generél for the respondents present.
Afguments héard and record perused. |
02. Vide our detailed judgement of today, separately placed on ﬁlé L
containing of (05) pages, we find no infirmity of law in the 'impugned
penalty imposed on thé appellant'except to modify and convert it fi;()m :

dismissal from service into discharge from service, to be aligned with the

governing law in force. .

03. . Pronounced in open court at Peshawar and given under our hands S

and s’;f:al of the. Tribunal this 22" of June, 2022.

(SALAH-UD-DIN)
MEMBER (J)

(MIAN MUHAMMAD)
MEMBER (E)



15.04.2022
i o« ) S r;"

Counsel for the appellant present. Mr. Muh_amrriéd

Rashid, DDA for respondents present.
Written replyicomments not submitted. Learned DDA sought
time to contac‘tirgp‘ggs‘r\qs.pondents for submission of written
! reply/comments. Adjourned. To come Uup for  written
\"iﬁ({‘ | reply/comments pefqre the D.B on 22.06.2022. |

* ?FE

—e e

(Mian Muhamnad) . (Salah Ud Din)
Member(E) ~ Member(J)
o
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The appeal of MHazrat :Noor resubmitted today by Roeeda Khan
Advocate may be entered in the Institution Register and .put up to the

Worthy Chairman for proper order please.

REGIST

This case is entrusted to S. Bench for preliminary heanng to be put

up there on 7’7/0@ 20
CH

~ Ms. Roeeda Khan, Advocéte, for the appellant

present. Preliminary arguments heard.
Points raised need consideration, therefore, the
appeal is admitted to regular hearing subject to all legal

The appellant

and valid objections. is directed to

deposit security and process fee within 1A0 days, where-

after notices be issued to the

sﬁbmission of written reply/comments in office within

10 days after receipt of notices, po‘siti\/ely.',If the

written reply/comments are not submitted within the ~

stipulated time, the office shall submit the file with a

report File to come up for

arguments before the D.B on 29.12.2021.

7

e
(SALAH-UD-DIN)
MEMBER (J)

of non-compliance.

‘respondents for °




o The appeal of Mr. Hazrat Noor son of Islam Din R/o Afridi Road Mera Masho Gaggar
Badhaber Peshawar received today i.e. on 30.06.2021 is incomplete on the following score
which is.returned to the counsel for the appellant for completion and resubmission within 15

. .days.
1- Copies of charge sheet, statement of allegations, show cause notice, inquiry report and
el " replies thereto are not attached with the appeal which may be placed on it.
Annexure-B of the appeal is illegible which may be replaced by legible/better one.
Departmental appeal having no date be dated.

3
Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 1974.

No. [[B° s
REGISTRAR V™

O
Dt. /[ a? /2021
: SERVICE TRIBUNAL
- W KHYBER PAKHTUNKHWA
- PESHAWAR.

_Roeeda Khan Adv. Pesh.
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BEFORE THE HON'BLE SERVICE TRIBUNAL

PESHAWAR

In Re S.A No. /2021

Hazrat Noor

VERSUS

Inspector General of Police & others

~ INDEX
.| S# | Description of Documents Annexure . | Pages
1. | Grounds of Appeal 1-4
12 | Affidavit. 5

3. | Addresses of parties 6

4. | Condonation of delay 77
5. | Copy of dismissal order , “A” -9

6. |Copy of departmental appeal “B&C 1011

and rejection order | ’
4 5

7. ' Wakalatnama
\— N

’

APPELLANT
Through

Roeeda Khan
., ‘ Advocate, High Court
Dated: 30/06/2021 Peshawar.
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™  BEFORE THE HONBLE SERVICE TRIBUNAL
' PESHAWAR ) Khyber Pakhtukhwa

Gervice Tribunal

In Re S.A No. 12021

- | | fary No.ﬁZZ—B—-
7 @%/ - L Zat;d %0 ["é 52627

Hazrat Noor S/o Islam Din R/o Afridi Road Mera.
Masho Gaggar Badhaber Peshawar.

Appellant
VERSUS ~

1. Inspector General of Police KPK Peshawar. |

2. Deputy Commandant frontier reserve Police KPK
Peshawar.

3. Additional = Inspector  General of  Police
Headquarters Khyber Pakhtunkhwa Peshatvar.

Respondents

SERVICE APPEAL U/S-4 OF THE KHYBER

PAKHTUNKHWA - SERVICES TRIBUNAL ACT

1974 AGAINST THE ORDER DATED 27/11/2020

%{E WHEREBY THE MAJOR PENALTY OF
edto-day

— DISMISSAL. FROM . SERVICE HAS BEEN
@AMBnEENN———T )5

Regisirar, AWARDED TO THE APPELLANT BY THE

30\6-1>>) RESPONDENT _ DEPARTMENT _ AGAINST

. WHICH __THE _ APPELLANT _ FILLED

DEPARTMENTAL APPEAL _WITHIN _ONE

MONTH _FROM __ THE  DATE _ OF

COMMUNICATION OF _THE _IMPUGNED

ORDER DATED 27.11.2020 WHICH HAS BEEN

REJECTED ON 18062021 ON NO_GOOD

GROUNDS. .

Prayer:-




(>

ON ACCEPTANCE OF THIS SERVICE
APPEAL BOTH THE IMPUGNED ORDER
DATED 27.11.2020 & 18.06.2021 MAY
VERY KINDLY BE SET ASIDE AND THE
APPELLANT MAY KINDLY BE
REINSTATE INTO HIS SERVICE
ALONGWITH ALL BACK BENEFITS.

Respectfully Sheweth,

1. That the appellant has been appointed as
Constable with respondent Department.

2. That after appointment to the appellant
perform his duty with full devotion and
hard work and no complaint whatsoever
has been made against the appellant.

3. That' while perfuming his duty with
respondent dep.artment the mother of the
appellant has becomes ill at the month of
April 2020 and there is no other male
member in family except the appellant due
to the reason above for the medical
treatment of the mother, the appellant was
‘unable to perform his duty with respondent
‘department.

4. That the respondent department dismissed
the appellant from service on 27.11.2020 on
‘the ground of the said absentee (Copy of
dismissal order is attached as annexure
'] A”).

5. That the appellant submitted department
appeal within one month from the date of
communication of impugned order dated
27.11.2020 . which has been rejected on



18.06.2021. (Copy of departmental appeal
and rejection order are attached is
annexure “B & C”).

. That feeling aggrieved the Appellant

prefers the instant service appeal before
this Hon’ble Tribunal on the following
grounds inter alia:-

- GROUNDS:-

A. That the appellant has not been treated in

accordance with law and hence his rights
secured and guaranteed under the
Constitution of 1973 were badly violated.

.That no charge sheet and statement of

allegation has been issued or communicated
to the appellant which is a clear cut
violation of rule 6 of Police Rule 1975.

. That no opportunity of defense or personal

hearing has been provided to the appellant.

. That no show. cause notice and final show

cause notice has been issued before
imposing of major penalty. '

.That no opportunity of defense has been:

provided to the appellant.

.That no departmental inquiry has been

conducted against the appellant by the
respondent department.



@

G. That the impugned order dated 27.11.2021
is also void because it has been passed for
retrospective effect.

H.That the penalty awarded to the appellant
is come under the definition of harsh one.

I. That the ap’peﬂant seeks the permission of
this Hon’ble Court to rely on additional
grounds at the hearing of this appeal.

It is therefore, most humbly pra yed that
on acceptance of this service appeal both the
Impugned order dated 27.11.2020 &
18.06.2021 may very kindly be set aside and
the appellant may kindly be reinstate into his
service alongwith all back benefits.

Any other relief not specifically asked

for may also graciously be extended in

| avour of the Appellant = in the
circumstances of the case. '

APPELLANT

Through % .
| Roeeda van | '

Advocate, High Court
Dated: 30/06/2020 - Peshawar.

, 0

NOTE:-

As per information furnished by my client, no
such like appeal for the same petitioner, upon the
same subject matter has earlier been filed, prior to
the instant one, before this Hon’ble Tribuna
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»  BEFORE THE HONBLE SERVICE TRIBUNAL

PESHAWAR

In Re S.A No. /2021

Identified.

" Roeeda Khan
Advocate High Court

Peshawar.

Hazrat Noor

VERSUS

Inspector General of Police & others

AFFIDAVIT

I, Hazrat Noor S/o Islam Din Rlo Afridi Road
Mera Masho Gaggar Badhaber Peshawar, do

hereby solemnly affirm and declare that all the contents

of the instant appeal are true and correct to the best of

my knowledge and belief and nothing has been

concealed or withheld from this Hon’ble Court.

W

DEPONENT
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

- InRe S.A No. /2021

Hazrat Noor

VERSUS

Inspector General of Police & others

ADDRESSES OF PARTIES
PETITIONER. N

Hazrat Noor S/o Islam Din R/o Afridi Road Mera
Masho Gaggar Badhaber Peshawar '

ADDRESSES OF RESPONDENTS

1. Inspector General of Police KPK Peshawar.:

2. Deputy Commandant frontier reserve Police KPK
Peshawar.

3. Additional  Inspector  General of - Police
Headquarters Khyber Pakhtunkhwa Peshawar..

APRELLANT
Through \\ <

Roeéda Khan
: o Advocate, High Court
Dated: 80/06/202‘1 -Peshawar.




»\  BEFORE THE HON’BLE SERVICE TRIBUNAL
 KHYBER PAKHTUNKHWA, PESHAWAR.

In Re S.A No. __ /2021

0y

Hazrat Noor

VERSUS

Inspector General of Police & others

APPLICATION FOR CONDONATION OF DELAY IFANY

Respectf'ull y Sheweth,

1. That the petitioner 1is filing the
accompanying appealy the contents of
which may graciously be considered as
integral part of the instant petition.

2. That the appellant = submitted
departmental appeal Within one month

from the communication of the impugned
order dated 27.11.2021.

3. That the impugned order dated
27.11.2021 is void because it ha.é_; been
passed without fulfilling the codal
formalities.

4. That the impugned order is also void

because it has been passed from
retrospective.
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5. That the absence of the appellant was not
. delebrity or intentionally but due to the
reason mention in Para 3 of main appeal.

6. That there are many judgment of the
superior court that cases should be
decided on merit rather than on
technicality and there also many
judgment to the superior court as well as
specific provision in service law that
limitation has been counted from the date
of knowledge.

It 1is, therefore, most humbly
prayed that on acceptance of the
Instant petition, the delay if any
occurred in filing the accomi:anying
appeal, may graciously be condoned
and the accompanying appeal . may
very graciously be decided on its

merits. | -
Dated: 30.06.2021 | \)\@w/ .

Petitioner/Appellant

Through%

Council
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This order wilt d!spa»e of vl Def:l}e,_'.),l\‘ ‘
niquley ag:

Constable Hazrat Noor No.786 of FRP/HQB. Pesha i

8riei facts of the co% are that Corﬁabte Hazrat Neoor No: 780 of
FRPHQrs: Peshawar absented himsel!”fom. duty with effect from 25.05.2020. n
. t

date without any leave/permission of the compelent authority,
formal deparimental proceedings wer€ lmuatcd against: him. and
Peshawar v:as appointed as Enquiry Officer, agter enquiry, the Inquiry Offszer
submitted his findings wherein he stated that’ charge sheet/statenient bor
allegations were dully served upon him but the deunquenz offictal nelther appegred
before the Enquiry Officer nar reply {n response tq the Charge Sheet/statement of
allegations: Ar tte end enquiry officer, recomménded the said constable far ¢x-
parte actlon, He was issyed Final Show Causp Notice but he falled to reply witivin
stipulated period .He was called in Orderly Room so many times for persanal
hearing, but he faited to appear the competent suthority. Finally he was informad

through written parwana vide this otfrce No. 3673/PA dated 19.11.2020 ior
appearance before the undersigned, but he failed to do so.

(n thiy regarg’
OSP/FRP/HQys:

-

Keeping in view the recommendations of the Enquiry Officers
and other material available on recard i« has come crystal clear that the said
Constable has deliberately absented himsell from duty vath ettect from 25.05.2020
till to date large without any leave/permission of the comzelent authority. From
perusal of his past record i has been found that there 1s 48 days absence period.on
his credil to which he was awarded the aunishment of stoppage of one anmual

———i———— A CIEMENT OIS YALAUUL PAY BLC.

\',

Based on the Ffingings narraie above, trerefore |, Malik
Mubammod Tariq, PSP, Dcputy Commandant FRP Khyber Pakhtunkhwa, belng ‘a
competent auihority is hereby awarded Major gunishment of D’sxmss‘oi‘ from service to
Constable Hazrat Noor No.786 of FRP/HQrs: Peshawar under Palice Rul€s 1975
amendad 2034 from the date of his absence i.¢ 25.05.2020. However the perlad of his

absence {s treated as ebsvﬁc from duty vazhaut Pay. \/

W

Dspui}\anﬁanl
FrontizzReserve Police

Khyber Sakitunghvra Peshawar

to. ! 9'// / S’ IPA daled Pastiawar, e (3,7 } /[ 12520,

Copy ‘o the:- i
. Worthy Commandant, FRP Khyber Pakhtunkhiwvz Peshawar for
Infarmation please.
2. Accountant /FRP/HQrs; Peshawar.:
3.  SRC/OASI/FRP HQrs: Peshawar. .
3. FMC/ FRP/HQrsi Peshawar with orléli{ﬁ‘?"m'"f fite,

&
.
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_ . ! - . —
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b o ——— g el
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P '
tC |l | OFFICEOF THE -
N . 'SPPECTOR GENERAL OF POLICE R
: | K|HYBER PAKHTUNKHWA
| ; Lo 1' PESHAWAR ?
1 I VAR 121, dated Peshawar the / 2021,
B : mi || |ORDER
R T
l ! : N Tlhis Il!dr%r is hereby passed to dlspose of Revision Petrtlon under Rule 11-A of Khyber
oo ‘ ! I
| Pakhtunkhwa Pollce | Iule 1975 (amended 2014) submrtted by Ex- FC Hazrat Noor No. 786. The petitioner
: ‘ was drsmrssed frorirlris!‘.ervwe by Deputy Commandant FRP Khyber Pakhtunkhwa Peshawar vide order
[ T i '
i.

Endst No 1711 1 '/Pz:&, dated 27.11 2020 on the allegatrohs of absence from duty w.e.f 25.05.2020 trll date

of dlsmrs|sal from ser{ﬂc{: i.e. 27.11.2020 for total perlod of 06 months and 02 days
P

i { : !& Mleélt‘lt?g (')f Appellate Board- was heldI on 06 05.2021 wherem petltroner was heard in person.
i H - y ! ! 1 :| | ! ‘
Petrtroner contende d tha t his mother was ill. " : L 1 :

T el
; Petmolner remained absent for long perrod of 06 months & 02 days without any leave or
permrssron which shows ‘'his disinterest in servrce He has earned 07 bad entries during his service. The

Board see no ground and reasons for acceptance of hrs petrtron, therefore the Board decided that his

petltron 1s hereby rejelcted ' -.'
EoL SRR B
; R o ;: |
y s
| i IRIN KASHIF ALAM, PSP
. : , 'yt 1 Additional Inspector General of Police,
L g : P HQrs Khyber Pakhtunkhwa, Peshawar.
No.5/._RBSA 6%, i
= T

Copy of the above is forwarded to the

1. Commandant FRP, Khyber Pakhtunknwa Peshawar One Serv1ce Roll and one D-file of the
above named Ex-FC received vide: your ofﬁce Memo: No. 1701/SI Legal, dated 19.02.2021 is

retumed herewrth for your office record 3 ’.

Deputy Commandant FRP, Khyber Pakhtunkhwa Peshawar.

2.
3.. PSOto IGP/Khyber Pakhtunkhwa, CPO Peshawar '
: T H
4. AIG/Degal Khyber Pakhtunkhwa, Peshawar : QZQ/\
5. PAto Addl IGP/HQrs Khyber Pakhtunkhwa Peshawar o %\\ AN
'6.: PAto DIG/HQrs Khyber Pakhtunkhwa PPshawar
7. Office Supdt E-IV CPO Peshawar B
rl THE.
:‘ ! i
| : i : (IRF
: |' For Ins
(O Do Khyber P
H
ol RN ;

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 7028/2021. | | N
Hazrat Noor S/o Islam Din R/o Afridi Road Mera. Masho Gaggar Bahaber Peshawar
....Appellant.

VERSUS

Inspé,cfor_ General. of Police, Khyber: Pakhtunkhwa,  Peshawar .&.'
Others............coiii e RESPONdENS.
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6. | Final Show Cause Notice R 01

7. . | Affidavit - . o B 01
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\ JBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Service Appeal No. 7028/2021
Hazrat Noor, S/o Islam, Din Rlo Afridi Road Mera Masho Gaggar Bahaber
PESRAWAN ... ... oe e e et et e e e e ....Appellant.

VERSUS

| lnspectpr General - of Police, Khyber Pakhtunkhwa  Peshawar &
OIS . e e e e s e ...Respondents.

 PARAWISE REPLY BY RESPONDENTS.
RESPECTFULLY SHEWETH.

PRELlMINARY OBJECTIONS

1. _That the appeal is badly barred by law & llmltatlon
That the appeal is bad for mls-Jomder and non-Jomder of necessary and
proper parties.

3 ~ That the appellant has no cause of action and Iocus standl to file the instant -
" appeal.. -
4. - That the appellant has not come to this Honorable Tnbunal with clean.
hands -
5. That the appellant is estopped due to hlS own conduct to file the mstant
Service Appeal.
6. That the appellant is trying to conceal the matenal facts from this Honorable
‘ :l'nbunal
" FACTS:-

Pertain to the appellant record, needs no comments.

2. Incorrect. The appellant was found an inefficient Pollce Officer in the line of

ofﬁcnal duty. (Copy of bad entrles attached herewuth as annexure “‘A”).
. 3. Incorrect. The appellant was remained. absent from Iawful duty with effect
. from 25.05.2020 till the dated of dismissal from service for a long penod of
06 months and 02 days, without any leave or prior permission of the
competent authority. The plea taken by the appellant regarding to the

N lllness of his mother is a propounded and baseless story. |

4. lncorrect On the allegations of willful absence the appellant was proceeded

against proper departmentally as he was issued Charge Sheet with
‘Summary of Allegations and Enquiry Officer was nominated to conduct

: ~ proper enquiry against him. After completion of enqwry, the Enquiry Ofﬁcer
submitted his findings report wherein the appellant was found guilty of the
charges leveled against him and recommended for ex-parte action. Upon:
the findings report of Enqwry Officer, he was served with Final Show Cause -
Notice, but he failed to submit his reply. Subsequently he was also called
for personal hearing time and again, but he'deliberately failed to appear
before the cornpetent authority. After fulfillment of all codal formalities he .




€

" . time of arguments.

PRAYERS:- | |

Keeping in view. the 'abov'e facts. and circumstances, it is most
o ‘f\umbly prayed that the instant seNice appeal being not maintainable, may kindly
be ydisnﬁ“issed with costs-pleéée. : '

. Deputy Commandant FRP, . . In‘spe:ctor P eral of Police,
Khyber Pakhtunkhwa, Peshawar : Khyber Pakljtunkhwa, Peshawar
- ... (Respondent No. 02) - 7+ - (Respondent No. Oi& 03)

- \tlj: ' The respondents. may also be permitted to raise additional grounds at the »
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- \BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servi'c'e'Appeas No. 7025312021

Hazrat Noor, S/o Islam D|n R/o Afr|d| Road . Mera Masho Gaggar Bahaber

Peshawar Appellant

~ VERSUS
“';"Inspebtor ‘General of Police, Khybér PakhtunkHWa, Peshawar &
OEIS... ..o ii e ittt . RESPONdENtS.

AFFIDAVIT

We respondents No. 1 to 3 do hereby solemnly affirm and
declare on oath that the contents of the accompanymg Para-wise: Comments is |
correct to the best of our knowledge and belief that nothing has been concealed
 from this Honorable Court. R L

. &

Deputy Commandant FRP, : lnspector Geheral of Police,

Khyber Pakhtunkhwa, Peshawar : ‘ Khyber Pakht wa, Peshawar
(Respondent No. 02) (Respondent No. 02 & 03)
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CHARGE SHEET U/S 6(1) (A) POLICE RULES 1975

You Charge Constable Hazrat Noor No.786 of FRP HQrs:
v 'P'eshawar is hereby charged for committing the following

' omfssion/commissions-

While posted at FRP HQrs: Péshawar absented himself
from duty w.e from 25 05.2020 tilt date without takmg any
leave/permission of the competent authorlty

You are hereby called upon to submit your written
defense against the above charges before the enquiry officer.

Your reply should reach the Enquiry Officer within
seven (7) days from date of receipt of this Charge-Sheet, failing which

ex- parte actlon shall be taken against you.

s
- / /ww

/ 'Summary of aIIegatlons is enclosed hereW|th

/

Dep TS %ant

, Frontler/Rfeserve Police -
Khyber Pakhtunkhwa Peshawar
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o .
£NQUIRY REPORT.
// - It was alleged that constable Hazrat Noor No. 786 of
/ . FRP/HQrs Peshawar absented himself w. e. from 25.05.2020 till to date
/ without any leave/permission of the competent authorlty. He was
( L issued charge sheet and summary of allegation b'y the Worthy Deputy

i Commandant of FRP Khyber Pakhtunkhwa, which was duly served upon
the said constable on 04.09.2020 by DHC Shakir Ullah and the
. undersigned was nominated as enquiry officer. -

. FINDINGS,

-' Being an enqutry officer it has come to light that the said
conotab!e absented mmse!*‘ w. e. from 25.05.2020 till to date.

. According to the FMC FRP/HQrs constable Hazrat Noor
No 786 was aqsﬁntod h|m<elf for 48 days in previous service which was
troatcd as without pay and one annual increment was stopped.

‘ During the enquiry MM CCP produced a report wherein he
stated that Constable Hazrat Noor No. 786 absented hlmselfw e. from
25:05.2020 till to date. - S

The said (or' tatle failed to submit his written reply during |

stipulated perlod. ' - |

Keeping in view the above facts his absence period w. e
from 25. 05 ?020 till to date is recommended for ex- parte actzon
‘ Qubmmed Please.

K}

-
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" FINAL SHOW CAUSE NOTICE UNDER POL!CE RULES 1975.

I, Deputy Commandant, FRP, KPK as competent authority do hereby
serve you Constable Hazrat Noor No.786 of FRP/HQrs, Peshawar.

i That consequen upon the completion of enquiry conducted against you
by DSP FRP HQrs: Peshawar fcr which you were gwen full opportunity of hearing, but
you failed to submit reply in response to the Charge sheet/statement of allegation
and recommend you for Major pumshment

ii- On going through the findings/ recommendations of the Enqalry Officers, the
material available on record and other connected papers I, am satisfied that you have
committed the followmg acts/omissions per Police Rules 1975.

, You Constable Hazrat Noor No.786 of FRP HQrs Peshawar absented
yourself from duty with effect from 25.05.2020 till to date without any
leave/permission of the competent authority. In thlS connection an enquiry was
entrusted to DSP FRP HQrs: Peshawar, who after enquiry recommend you_: for Major
pumshment ) ’ |

(2) Therefore, l, Deputy Commandant, FRP, KPK as competent adthority has
tentatively decided to impose upon you Major/Minor penalty including dismissal from
service under the said Rules,

(3) You are, therefore, required to Final Show Cause as to why not the
aforesaid penalty should not be imposed upon you.

(4) - If no reply to this Final Show Cause Notice is received within fifteen
days of it delivery in the normal course of circumstances, it shall be presumed that
you have no defence to put in and cons‘\cluently ex-parte action shall be taken agamst

{,/7/():\\,,\,\, j Q/_J VY,

AT N g @')

Khyber Pakhtunkhwa Peshawar.

vo. 136 T rpa pated | 7 1 .. '@? /2020
| P



!‘vBEFORE THE KHYBER PAKHTUNKHWA SERVlCE TRIBUNAL PESHAWAR

‘ Serwce Appeal No. 7028/2021.

'Hazrat Noor S/o Islam Dm R/o Afr|d| Road Mera ‘Masho Gaggar Bahaber

Peshawar ....Appellant.
VERSUS
Inspector- General of Police, Khyber - Pakhtunkhwa, Peshawar &
cothers....... e RESPONdents.
 AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 1 to 3 do hereby solemnly authorize Mr.

" Ghassan Ullah ASI FRP HQrs to attend the Honorable Tribunal and submlt |
affidavit/Para-wise comments requnred for the defense of above Service Appeal on B

our behalf

Deputy Commandant FRP, " Inspector G@neral of Police,

- Khyber Pakhtunkhwa, Peshawar Khyber Pakhtunkhwa, Peshawar .

(Respondent No. 02) . (Respondent No. 02 & 03)
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o Cet o N Gs)&PD'KPss 177712:RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2 -

“B” D
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘ JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR. DB
No. - . . . , . S Co ! | |
e AppealNo ..... PO T ook ne 0f 200
R 7'07'5 T
R . i \,.\ & oy d e} w\‘ ...... Appellant/Petmoner ,
o B ‘ ' - Versus - ' , :
......... FPUUUURTUTRY U SUURIIDS 1P TRROR U A R dent
Nt PP [hiay
. - . Réspondent No.., .................... s e
‘Notice to: —

\V\Ag )O‘W:)‘t\ﬁ fr-'—> ,{:M\a\ta,ﬂ\ _ (./f- | gbo‘(}.

Voo

WHEREAS an appeal/r}e(tgl};l(l undlr t?le pro\v:%mn of the Khyber Pakhtunkhwa
Province Serv1ce Tribunal Act, 1974, has been presented/registered for consxderatmn, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby mfor ed tha the said appeal[petltlon is fixed for hearing before the Tribunal

*Onu....}.. ofor Bisagressscassintt 8.00 AM. ¥ you wish to urge anything against the
appellan lone fyou are at liberty to do so on the date fixed, or any other day to which

the case ma be pdstponed either in person or by authorised representative or by any
- - Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
* default of your appearance on the date fixed and in the manner aforementioned, the
appedl/petztlon will be heard and decided in your abscnce. )

Notice of any alteration in the date fixed for hearmg oi this appeal/petltlon Wlll bc ,
~given to you by régistered post. You should inform the Registrar of any change in your
,address. If you fail to furnish such address your address contained in this notice which the
‘address given in the appeal/petltlon will be deemed to be your correct address, and further
' notiee posted to this address by reg‘ns#ered post will be deemed sufficient for the purpose of
this: appeal/petltlon . ,

Copy of appeal is attached Copy of appeal has already been sent to you v1de thls )

Notlce No ............. rerenses eereeerersesncsnranersaess d At eierreresnirnerrnivrreceeranreenens

Kx under my hand and the seal of At,his Court, at PeShawer‘ this....

. P .- . N '3 """ Ikc:ogcooe...... .
NN L NP - weresrsrsaiens . %— ..... 20 . S

Peshawar -

‘Note: = 4. The hours of attendance in the court are the same that of the High Court except Suiday and Gazetted Holidays.
. 2. Always quote Case No While making any correspondence '



" . s ) o GS&PDTI.(P.-SS-:I77\7!2‘-RlST-20,000 Forﬁts-OSlOS.ﬁlPH? JobsrkormA&e Ser. TribunaliP2” .
: “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD) KHYBER ROAD A) {‘

1

PESHAWAR
Appeal NO..covviigreniane 7 &)—'g ............. of 20 '
..... \’" LN ..C.%.}::{Q........N.?z.:}.é.......................‘..Appellant/Petztzoner

RespondentNo.....;'.'....- ....... e, e

. _l.\’(;;lce to: — (D )\kg. } "mw’w)‘\'ﬂ‘*_ % "-; p\‘* . C ,g{,:' .k
s_.x S ‘ {)\Q\(( V‘)u f)) ’“’\dma -

WHEREAS an appeal/petition: under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
. the above case bf the pefitioner in this Court and notice has been ordered to issue. You are
~ hereby 1nforme that the said appeal/petltlon is fixed for hearing before the Tribunal
1)+ TR st JK ‘”3" cerctimiben.at 8.00 AM. If you wish to urge anything’ against the.
appellant/petitioher yop are at liberty todo so:on the date fixed, or any other day to which
the ¢ase may be jpostponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to filein
. this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that-in

. default of your appearance on the date fixed and in the manner aforementloned the -

- appeal/petltlon will be heard and declded in your absence.

Notlce of any altera_tlon in the date flxed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
~ address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct-address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of
. this appeal/petltlon ' - : S : S

- Copy of appeal is attached. Copy.,

office Notice No........iveevesisaniinmnsnssessansaenss -

Reglstr -

\}(hyber Pakhtunkhwa Servme Trlbunal
: Peshawar. . :

Note: 1. The hdurs of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays
2, Always quote Case No. While making any correspondence. - .




