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Nemo for the appellant.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up for 

preliminary arguments on 19.09.2022 before the 5.B at Camp 

Court Abbottabad.

18.07.2022

rr
(Salah-Ud-Din) 

Member (J)
Camp Court Abbottabad

Learned counsel for the appellant present.Sept, 2022

Learned counsel for the appellant states that as per 

instruction of his client, he wants to withdraw the instant appeal. 

As a token of admission of his submission he signed the margin of 

the order sheet. Dismissed as withdrawn. Consign.

2.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal this 19^^ day of September,
j.

our

2022.

(Kalim Arshad Khan) 
Chairman
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Clerk of learned counsel for the appellant present and 

requested for adjournment on the ground that learned counsel 

for the appellant is unable to appear before the Tribunal today

11.10.2021

r. . ’ due to strike of lawyers. Adjourned. To come up for preliminary

28.12.2021 at Camp Court%r-
hearing before the S.B on 

Abbottabad.
^ A. ■— 

(5ALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD//

:! \iI

28.12.2021 Counsel for the appellant present and seeks adjournment for 

further preparation. Request ^s^^accorded. To come up for 

preliminary hearing on 14.02.2022 before S.B at camp court, 

Abbottabad.
>'

A

C
V.

Camp Court, A/Abad
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Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ijaz Jaffar resubmitted today by Mr. Muhammad 

Arshad Khan Tanoli Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pease.

08/06/20211

V

REGISTRAR -
This case is entrusted to S. Bench Peshawar. Notices be issued to2-

appellant/counsel for preliminary hearing to be put up there

on

This case belongs to the Hazara Division and such 

cases were previously heard at camp Court, Abbottabad. 

May be notices issued to appellant/counsel have not 

been received by them, therefore, they are not in 

attendance.

Fresh notices be issued to appellant/counsel for 

preliminary hearing on 11.10.2021 at camp court, 

Abbottabad.

16.07.2021

Chmman

•' j.
T.v
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The appeal of Mr. Ijaz Jafar Naib Qasid GTVC District Mansehra received today i.e. on 

26.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- In the index as well as in the memo of appeal year 2019 has been written which may be 
corrected.

2- Copy of impugned regularization order in respect of appellant mentioned in para-6 of 
the memo of appeal is not attached with the appeal which may be placed on it;

3- Annexures-B & C of the appeal are illegible which may be replaced by legible/better 
one.

4- Annexures of the appeal may be flagged.

ys.T,No. \

Dt.Oi 72020.

REG 15 I KAK 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Arshad Khan Tanoli
Advocate. High Court A.Abad. r

!?

\

mhammd Arsha^/Khan Janoli 
Advocate High Court' V 

Office No: 33 Adjacent to 
Ois'U Tar Abbotbb.^d
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

/20|2)Service Appeal No.

Ijaz Jafar son of Jafar Khan, resident of Khakhi Tehsil & District Mansehra 
(Naib Qasid GTVC Mansehra).

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, commerce and 
Technical Department KPK, Peshawar & Others.

...RESPONDENTS

SERVICE APPEAL

INDEX

Description Page No, Annexure
Service appeal along with affidavit1. 1 to 10
Copy of appointment2. “A”
Copies of time to time extension in 
contract to service is appellant__________
Copy of appointment order of the appellant 
on regular basis

3. “B”

4. “C”

Copy of judgment of similarly placed5., “D”
6. Copy of the judgment dated 25/04/2013

Copy of appointment order of order dated 
10/05/2018

“E”
7. “F”

8. Copy of departmental appeal of appellant “G”

WWakalatnama9.

...APPELLANT
Through

Dated:
y■/

7(Mu /
Ad>ra6^e High CouitfAbbottabad
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BEFORE THE SERVICE TRIBUNAL. KHYBER Khy„
PAKHTUNKHWA, PESHAWAR

t>iury

hDaicrtO:

/20®Service Appeal No.

Ijaz Jafar son of Jafar Khan, resident of Khakhi Tehsil & District Mansehra 

(Naib Qasid GTVC Mansehra).

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, 
commerce and Technical Department KPK, Peshawar.

1.

Managing Director TEVTA, KPK, House No. 5-771, Old Bara 
Road, University Town Peshawar.

2.

Principal Government Technical Vocational Center Boys 

Mansehra.
3.'

...RESPONDENTS

SERVICE APPEAL UNDER SECTION^< OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT, THAT THE

APPELLANT WAS INITIALLY APPOINTED IN

SKILLED DEVELOPMENT CENTER KHAKI

MANSEHRA, VIDE APPOINTMENT ORDER

REF: SDCS/HR, DATED 01 DECEMBER, 2007'g
AND LATER ON THE APPELLANT WAS
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^ V APPOINTED/ ADJUSTED AS NAIB QASID

ATTENDANT ON REGULAR BASIS VIDE

ORDER DATED 01 DECEMBER 2007. THE

RESPONDENT DEPARTMENT APPOINTED

SIMILAR EMPLOYEES AS PER JUDGMENT

06/09/2016 OF PESHAWAR HIGH COURT,

BENCH ABBOTTABAD ON REGULAR BASIS

W.E.F THE DATE OF THEIR INITIAL

APPOINTMENT WITH ALL BACK BENEFITS

BUT THE APPELLANT HAS NEITHER

APPOINTED ON REGULAR BASIS W.E.F THE

DATE OF THEIR INITIAL APPOINTMENT

NOR GRANTED BACK BENEFITS WHICH IS

PERVERSE, AGAINST THE LAW, AS WELL

AS AGAINST THE PRECEDENT CASE LAW

REPORTED 2009 SCMR-1 AS THE

APPELLANT ARE SIMILAR AND SIMILARLY

PLACED AND ARE ALSO ELIGIBLE TO

HAVE THEIR SERVICE REGULARIZED

FROM THE DATE OF HIS INITIAL

APPOINTMENT I.E 01 DECEMBER, 2007

WITH ALL SERVICE BACK BENEFITS.'

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, RESPONDENTS :
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MAY GRACIOUSLY BE DIRECTED TO
.‘-■■am-

REGULARIZED THE SERVICE OF. THE

APPELLANT W.E.F THE DATE OF HIS

INITIAL APPOINTMENT I.E 01 DECEMBER,

2007 WITH ALL SERVICE BACK BENEFITS.

ANY OTHER RELIEF WHICH THIS

DEEMSTRIBUNALHONOURABLE

APPROPRIATE IN THE CIRCUMSTANCES OF

THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth: -

That the facts forming the background of the 

instant service appeal are as follows;-

That the appellant was initially appointed in1.

Skilled Development Center Khaki, on

contract basis as Janitorial Staff w.e.f 01

December 2007 and thereafter, the contract

was extended from time to time without any

break. Copy of appointment order is

attached as Annexure “A”.
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'V That the appointment order and contract2.

service as mentioned above was extended

from time to time by the competent

authority. Copies of time to time extension

in contract to service is appellant is annexed

as Annexure “B”.

That finally the appellant has been3.

appointed/ adjusted, as Naib Qasid vide

appointment order dated 07/02/2014. The

services of the appellant were converted into

regular service on 07/02/2014. Copy of

appointment order of the appellant on

regular basis is annexed as Annexure “C”.

That some other similarly placed employees4.

whose services were terminated ■ by

respondent No. 3 filed writ petition No. 382- 

A/2014 before Honourable Peshawar High

Court, Bench Abbottabad which was
]

decided in favour of the petitioner vide

.judgment dated 06/09/2016. Copy of

judgment of similarly placed is annexed as

Annexure “D”.
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That the appellant also filed writ petition5.

No. 306-A/2013 before this Honourable

Peshawar High Court Abbottabad Bench,

which was decided in favour of the

appellant. Copy of the judgment dated

25/04/2013 is attached as Annexure “E”.

That the Honourable Peshawar High Court,6.

Bench Abbottabad in their judgment

06/09/2016 held that “the instant writ

petition is accordingly allowed and

respondents are directed to regularized the

services, of the petitioners forthwith against

their working positions with their salary

since September, 2013 onwards and not to

make any attempt under the garb of transfer

or otherwise to deprive the appellants form

legal/ fundamental rights”. Hence,

respondents department appointed the

appellant on regular basis with all back

benefits from the date of their initial

appointment vide appointment order dated

10/05/2018. Copy of appointment order of

order dated 10/05/2018 is annexed as

Annexure “F”.
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That feeling aggrieved, the appellant filed7.

departmental appeal respondent No. 2 for

regularization of their service w.e.f the date

of their initial appointment. Copy of

departmental appeal of appellant is annexed

as Annexure “G”. Hence, feeling aggrieved

the instant service appeal is field inter-alia

on the following grounds;-

GROUNDS;-

(a) That conduct of respondents towards

the appellant is discriminatory.

perverse, against the law and the ■
1^'-

appellant has not been treated on the

principle of equality under the
A

mandate of Article 25 of the

constitution of Islamic Republic of

Pakistan 1973. ■~S3%

(b) That once appoint of law is decided

by the service tribunal or apex'court.

that must be made applicable to all the

employees were similarly placed in'

this regard judgment of Supreme
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w Court of Pakistan 1996, SCMR-1185,

2005, SCMR-100 and 2009 SCMR-1

refer.

(c) That the employees in pursuance of

judgment 06/09/2016 of Peshawar

High Court, Bench Abbottabad, have

been regularized from the date of their

initial appointment all service back

benefits the said employees as well as

the appellant was/ is sailing in the

same boat and is similar and similarly

placed employee. Hence, on the

analogy of judgments of the apex

court referred above, appellants are

entitled to be treated alike and their

service are to be regularized w.e.f the

date of their initial appointrnent with

all service back benefits.

(d) That it is a settled principle of law

that when the law prescribed some

thing which is to done in a particular

manner that must be done in that

manner and not otherwise. The
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service law on the subject has also

clarified that the previous service

followed by regular service is to be

counted towards present service.

(e) That though the appellant is serving

under the authority but their services

have been declared civil service and

the appellant is a civil servant being a

transferred employee and the matter

regarding terms and conditions of

service are to be dealt with by. this

Honourable Tribunal.

- ■■-■-.’SSM

(f) That there is no prompt and

efficacious remedy, available to the

appellant except the invocation the

jurisdiction of this Honourable

Tribunal.

(g) That other grounds shall be urged at

the time of arguments, with the

permission of this Honourable ^

Tribunal.



9

"V It is, therefore, humbly prayed that, on

acceptance of the instant service appeal,

respondents may graciously be directed to

regularized the service of the appellant w.e.f the

date of his initial appointment i.e 01 December,

2007 with all service back benefits. Any other

relief which this Honourable Tribunal deems

appropriate in the circumstances of the case may

also be granted to the appellant.

...APPELLANT
Through

/2O0/Dated:

yvbcate High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein. 
from this Honourable Court.

...APPELLANT



10

a-.
BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR

/20l®Service Appeal No.

Ijaz Jafar son of Jafar Khan, resident of Khakhi Tehsil & District Mansehra 
(Naib Qasid GTVC Mansehra)

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, commerce and 
Technical Department KPK, Peshawar & Others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Ijaz Jafar son of Jafar Khan, resident of Khakhi Tehsil & District 

Mansehra (Naib Qasid GTVC Mansehra) Mansehra, do hereby solemnly 

affirm and declare that the contents of foregoing appeal are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

therein from this Honourable Tribunal.

D E P O N E NT



i. •; •;
--------~-t

rr,rr

/

:Mmry ,fcA-. A 

WBB: .

j

/ > \ P f i ;N \ Vj M ] H ! ! i
* -s' W J '=0^ ^ iJ

i r
dj 4u^ ■c,:^J J \

J- •;./ i-.'

Dated: December 2007
TUSDEC/SDC/HR/m

Khaki Tehsil & Distt: Mansehra

'-7/EETOINTMEMT LEmBR
r-\::•Y:

llp?‘ 
|||7

.. •
Dear Mr. Ijaz Jaffar,

VVe are pleased to appoint you as "Janitorial Staff" in Skill 
(SDC), with effect from K' December 2007 for a period of one (1) year; on the terms 
and conditions provided hereunder:

Development Centre

i

sm«-
ilii Your Gross Salary (all inclusive) shall be Rs: 4,600 (Rupees Four thousand & Six 

hundred only).

1. You shall be on probation for a period of six (6) months commencing from the 
date you take up your duties, during which period either side c^n terminate 
the emplo)mnent without serving notice. On satisfactory completion of the 
probation period as determined by the SDC, your services shall be considered 
confirmed.

mB

ipw.
2. During such time that you are in employment with us, you shall be subject to 

existing rules and regulations as varied by us from time to time.
w

3. As confirmed employment, your appointment may be terminated at any ti 
during its currency, by either party giving one month's (30 Days) notice, 
provided that the SDC, if it shall so choose, pay to you one month's (30 Days) 
salary in lieu of notice. In the event the termination of your services is due to 
misconduct of which the SDC shall be the sole judge, no notice by the SDC 
shall be required to be given and no salary in lieu of notice will be payable.

reporting to Project
Manager/Principal or such other person as inay be designated by the SDC 
from time to time. You may however be transferred at any time to any other 
Location depending on the need an^^g^pSbnSTOss as determined bv 
the Skill Development Centres. ; ■^'.X r fcI U

li'-
me

lia-. :
'5

4. You will initially be posted at Khaki and

d Afshscf‘Munamma-^ 
Advocate High" ' :.tflce So-. 33 Adjacent to
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5. You shall not during your employment except as authorized by the SDC, in 
any way divulge or make known to any person any information relating to 
the SDCs business or any other information confidential in nature which may 

come

6. During continuation of your service, you will neither-directly hor indirectly 
on full or part time basis, are engaged / concerned in any other business 
activity or employment with other organization.

7. You shall perform, observe and conform to such duties and mshructions as 
/ from time to time be assigned or communicated to you by the SDC.
^ - ; ■ ■ ■ . ; ^

, 8. Your appointment is subject your being found and remaining niedically fit at 
the time of joining and during your employment with the SDC.

pS:: to your knowledge in the-course of your employment.

im
ip.
IS ma

^4.

i

Kindly sign the attached copy and return the same as a token of your acceptance of 
the terms and conditions of employment as mentioned above. ^

T-.'

*

life-
s N,-o

j.-'

AcceptedNabeel Asghar
Project Director SDCs

mm.
SSriV- ■

ift. ttij®

fan

P /i

ilWuhammad Arsliac/ Khtin T.'i/ic.';
^. Advocate High Coud

Office No: 33 Adjacent 
Distt Bar AbboUabn'iM

m*
p 2
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^^1 TECHNICAL EDUCATION.& VOCATIONAL 

TRAINING AUTHORITY KHYBER PAKHTUNKHWA 
3/A Chinar Road University Town Peshawar 

Phone No: 091-9218870/0.91-92116322 ^
Web:’ w'ww-kptevta-q’QVyk

■15 p'ii A.. • .C/
J

I
i'!]

t

OFFICE ORDER:»>;l Under the provision of agreement with P^.i^lthe foilowi-g ''Tnisjpn?; :

^?DC, Khaki Mansehera are deputed to perform the duties ar the cenrresdnsti'iu’icrs asr-'crec! aca'r'st 

with immediate ef^eo^

A.

-t
i

S.# NAME & DESIGNATION DEPUTED TO
G •: ’''r. rpi Ulanserra'1 Mr.: Shad Muhafhmad•V'

3 Store K6eper.(SPS-10)i
! ijaz Jaffan Naib Qasid(B-02) 'n GTVC.(VVi Mansehra'

■ •. i GJVCifS; iVlansehraT 
[^Piritansehrah ! ^ 

■ GTVC (Bi Mansehra

:I . 3u--t IVtuhammad Saddiqug,Naib Qasid(BPS-0.2)
' Muhammad Farooq. Workshop Attendant(BPS-02)

5 ' Zeshan tabassam,-Workshop Attendant (BP'S.-Q21
S • Zeshan'Asiam, Workshop Attendant (BPS-02)
^ Malik Aman. Chowkidar(BPS-02t

'4
■i

' GFi. Mansehra,
GTVC (VV) Haripur
GTVC (Bi Mansehra.- ■ 
GTVW (Bj'^nsefira.- 

: GTViC {W'^iansenrei

__ Spain Mian,Chowkidar 
Atta Muhammad,Mali

3
3'it

i hD Naseer Ahmad,Sweeper

!
2- The will continus re drawn their salary & Allowances -aa-ains

They are directed to imn-iediateiy repod to tne Gonce'-"ed cenfs-instii.ju^-

; :o3iirr;

, 0-

I
f

Director (ADMM/HR;
KF-TEVTA

ii-1 rai,sfer,OH-'r ( a ''iGSi.i\0.r\r'-i LV i .-n* OPS/rAr./b /u.': /•

Copy for information and neefessary action to; ■,

F.A tc Managing Director KF^TEVTA head Cfice.
The DirerAor Training (Noii-Techj Air Headcuarte' Pesnp -vsr 
TheD!r^tor(F&A)_(?c !CT,K';^-TpVTA. ■
The Principal, GTVC (Boys), Mansehra 
The Principal, SDC, Khaki Mansehra 
The Principal. GTVC (VV), Mansehra.
The Principal, GPl.iVlansenra. .

; PF of individual concerned, 
individual concerned 
HR Section.
Office copy.

1.
I ••

f

3-
4- •

r6* !7-
8-
e- \
1G-

1-:
■AV-A

/V
DE-UT.y DiREC^'OR 

(Ab-MN/H.R;

■» 'WO

ATTEST! i»

■Tdv^d:'-; dr 0
Office 33 Adjacc... 

Distt Bar AbbottrTbnd
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BETTER COPY

TECHNICAL EDUCATION & VOCATIONAL 
TRAINING AUTHORITY KHYBER PAKHTUNICHWA 

8/A Ghinar Road University Town Peshawar 
Phnnc No: 091-9216870/091-92116322

Web: wwwikptevta.gov.pk

OffFTrER ORDER;
Under the provision of agreement with PAF the following Ministenal and

DEPUTED TO
GTVC (B) Manseh^ 
GTVC (W Marisehra 

- GTVC (B) Mansehra
GPI, Mansehra______
GTVC (B) MansehrT^
GPU Mansehra______
GTVC (W) Mansehr^ 
GTVC (B) Mansehra 
GTVC (S') Mansehra 
GTVC (W) Mansehra

NAME & DESIGNATION
Mr. Shad Muhammad Store Keeper (BPS-10)--------
Iiaz Jaffar, Naib Qasid (BPS-02)___ |------------------
Muhammad Saddique (BPS-Q2) —------- -------- ---
Muhammad Faroog. Workshop Attendant (BPS-021 
Zeshan Tabassam, Workshop Attendant (BPS-02)_
Zeshan Aslam, -Workshop Attendant (BPS-02)------
Malik Aman. Chowkidar (BPS-02j_____________
Spain Mian, Chowkidar__________ ___________
Atta Muhammad, Mali______________ ______ _
Naseer Ahmad, Sweeper_________ __________ ^—

The will continue to drawn their salary & allowances against their regular 

posting.

S#
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

2.

the concerneddirected to immediately report toThey are 
center/institution.

3.

DIRECTOR (ADMIN/HR) 
KP-TEVTA

Dated: 15/03/EndstNo. KP-TEVTA/OPS/PAF/SAT/Transfer 827(1 9)

Copy for information and necessary action to;-

P.A to Managing Director KP-TEVTA, Head Office.
The Director Training (Non-Tech) Air Headquarter, Peshawar. 
The Director (F&A) & ICT-KP-TEVTA.
The Principal, GTVC (Boys), Mansehra.
The Principal, SDC, Khaki Mansehra.
The Principal, GTVC (W) Mansehra.
The Principal, GPI, Mansehra.
PF of individual concerned.
Individual concerned.

10. HR Section.
11. Office Copy.

1.
2.
3.
4.
5.
6.
7.
8.
9.

DEPUTY DIRECTOR 
(ADMIN/HR)

L
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Ejaz Jaffer 
Janitorial Staff 
SDC Khaki 30 Nov 2008

Subject: Extension in employment contract

Dear Mr. Ejaz Jaffer

Reference your Appointment letter dated 01 Dec 9007 
Nov 2008. ' ---------- ^-----’ your contract has expired on 30

We' are pleased to extendM , , . . , . y”™ employment contract with Skill Development Centre

We hope you will continue working with enthusiasm and'spirit.same

Yours sincerely,

ForNabeel Asghar 
Project Director

C.C.

Personal File

*

■■■ ■

\I

Advoca
■^rfica 

Ois'i

te Court 
33 Adjacent to

A-bcVu''.■'T!•
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Ejaz Jaffar 
Janitorial Staff 
SDC Khaki

Date; 31 January 2009

Subject: Extension in employment contract

Deal' Mr. Ejaz,

Reference your Extension in employment, contract letter dated November 30’- 2008 
your contract has expired on 31 Januai-y 2009. .

We are pleased to extend your employment contract witii Skill Development Centre, 
Manselira as Janitorial Staff till 30“' June 2009. All other terms and conditions of your 
employment will remain same.

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely,
''K

4^1
For Nabeel ^ i^sghar 
Project Director Acceptance

C.C.

Personal File

Sis’.!®*--.
^srAbboftaba.

f:;;

- r*_
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Ejaz Jaffar 
Janitorial Staff 
SDC Khaki

Date: 30 June 2009

Subject: Extension in employment contract

Dear Mr. Ejaz, . • '

Reference your last Extension in employment contract letter your contract has expired
on30^‘MLine 2009.

We are pleased Lo extend your employment contract with Skill Development Centre, 
Mansehra as Janitorial Staff till 3 December 2009.

We hope you will continue working with same enthusiasm and spirit.

. Yours sincerely.
A
{ !VI

L-

Ai
TariqJMehmood 
Project Manager

Acceptance

Cc:

rPersonal Idle lA

/

dArshadKh3nTano!iWulfamma
Advocate Htgb Count 

OHice No: 33 Adjacent tc 
Oistt Bat Abbottabad

ii
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' & MPowEH ramms, wah ^

' ' SENEyOlENIfONO BU^lOig-PESHAWAB nmj
#<'3V

• ufHOEOeMB.
Consequent upon the taking, over of the CovcrnmcRt Ski;: 

DevoiOpment Center Khaki by the Provincial Government on revenue .side! and in 

p.ursuanc.e of the MOU signed'.between the Provincial Governrivent ahd the 

spop.sciiiig Agency TUSDLiC through (■Pakistan Industnn! LPevolopinent

Cooperation), and .on the recommendation - of the, Depar!:;icrr;;;;ii Se.ieciion 

Committee Mr. ;;u? Jaffar S/O Jaffar Khan R/0 P/0 Khaki 'T'ei'iSil S: Uistrict
Mancehra; recruited, as Ciass-IV by the TUSDEC in the samu Center during the

.oiojGct period is hereby appointed /adiusted as Naib Q'asid nar^inct the; r-r-Mv
__ «. p I -I I -

created post at Government Skill- Dev'eloprpent Center Khaki Mansehnikon the
■ *7^ V "r - ■ ................ ^

lenris condition given below:-

TERMS & CONDITION

1- His appointment will be.-rh accordance with the contents o; sub Section 
(2) ol Section- (19),of The Khyber Pakthunkwa Civil Servants Act, 
1973, Khyber Pakthunkwa Act. 20.05 Khyber Pakthunk-wa'Act No !X 

, 2005) and rules, farmed there under.

2 - He will to join duty at his own expenses.

3- r!e will have to - produce Certificate of Medica; fitivuss fro.m the 
concerned medical Superintends/Civi! Surgeon VvC.h.jr; a -vook time of 
the resumption of duty.

• 4- His services shall be liable to termination during inkial/exi.ended peii.;J 
of probation without any notice.

5- i iis Character /antecedents are verified well be police authorities.

G- i-le will be. governed by such rules and. regulation as may be issued 
. ' from time of time by the Government for.the category of Government 

Servant to which he belongs.

7- If Ukj above terms' and conditions are acceptable to iurn/her should 
[oport for duty to the Principal concerned v/ithin 30 day? of,the issue of 
this order failing which the offer of/appoinlmenl will ai,:'oinatica!!y L-. 
cancc’iied.

DIRECTOR,GENERAL 
Dated '7 / -C014.DGTE&MT/Esit-ll/ '7 .Ij ^ ^ /_ ]

Copy-for.iorwarded for information and ne.cessary aciion;-

1

^ A- The District Accounts Officer Maiisehra, i//y

2- The Principal Government Skill Developr'nen! CenterMansehra. 'tfScate K.gn Court
/i ■/f^iceNo. 33Adiacoi'h-

3- Individual concerned. /o v Wr!)islt Bar Abbott?
" ■ / y li ■

4- Office copy.

laPO-i
3

r I
DEPUT'V DIRECTOR (ADMN)

j.

3'



BETTER COPY

government OF KHYBER PAKHTUNKHWA 

DIRECTORATE GENERAL TECHNICAL EDUCATION 
& MANPOWER TIMESING, PESHAWAR 

BENEyOLENT FUND BUILDING PESHAWAR CANTT

OFFICER ORDER

Consequent upon the taking over of the Government skill Development Center aaki by 
the Provincial^Govemment on revenue side and to pursuance of the MOU signed be^een 

the Provincial Government and the sponsoring Agency
Industrial Development Cooperation), and on the reconmendation of *e Dj^en^ 
Selection Committee Mr. Mohammad Earooq S/0 Mahboob R/0 Mughal Mara 
msSr& TeZ Mansehra Gadar Khota Kot P/0 Shalkan Abad Tehsil Pate ^ 

Kohistan recruited as Ctes-IV by the TUSDEC in the same Center durmg *e projec 
period is hereby appointed / adjusted as shop Attendent against the newly created post at 
Lvemment Skill Development Center Khaki Mansehra on the terms and condition given

below;-

TERMS & CONDITION
His appointment will be in accordance with the contents of sub Saction-(2) 
of Section-(19) of The Khyber Pakhtunkhwa Civil Sew^s Aa, 1973 
Khyber Pakhtunkhwa Act, 2005 Khyber Pakhtunkhwa Act No. EK 2005)
and rules fanned there under.

medical Superintends/Civil Surgeon within a week time of the resumption
of duty.
His services
of probation without any notice. v
His Character / antecedents are verified well be police authonties.
He will be governed by such rules and regulation as may be issued froni 

of time by the Government for the category of Government Servant

1.

2.
3.

shall be liable to termination during initial /extended period
4.

5.
6.

time
If toatovl'temfand conditions are acceptable to him/^er should report 
for duty to the Principal concerned within 30 days of the issue of this order 
fpiling which the offer of appointment will be automatically be cancelled.

7.

DIRECTOR GENERAL

Dated:07/02/2014DGTE&MT/Estt-II/721(1-4)

rnnv for forwarded for information and necessary action;.-

The District Accounts Officer Khaki.

2. The Principal Government Skill Development Center Khaki, Mansehra.

1.
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BEFOBE THIS- F3ESHAWAB. .HIG-H. COI.7KT

■9
■ ,#' : -.;• •

:F82^r-lS'1 
■___ o;[j2m4

r

..................................................................

■ .(,!)■ S]a.a]i2ad.Iqb’ai son of Musawar
. .(2) ■Muhammad^Harnmad- Edian non of '

-, Muhammad Farooq I'^han (3) .: Abdul . ^
; Kiialiq son of fOiada Dad Khan (4) Fahad 

Ahmed . son of ' AttanOlah Jan (5)
Muhammad : Rashid 
Sarwao? :(6)d INToxunan: Mehmood

• . Wriii; petition'Kio.
/ ..

of Ghvdamson
. son of

: IVluhammad Akram Klian (7) Risan Elahi 
son of. Atta Miaharmnad (8) . Sahid
Mehmood son, of. Kishwar Khan (9) 
Muhammad Munir .. son ^ of
Muhammad -Sarwar (10). Ibrar.; Ahmed

. son of Muharnihad Firdous :(11) Forar
. Hussain son of Pazal Rasool-(12) Gulzar ' 

A^nmed son of , Muhanimad - Akbar ■' 
Munawar . IQian '

• t*

•. V ' /

(IS’i ;
J

, . ; ^on . of , . Muhartunad
. Ismail c/o Slall . Development Centre
Khaki,., District. Mansehra (14) 

n . . HayatuliahV; son. of Sarwar . .Khali hi 5)
. .Alrmal. Khan . son of ...Rustam Khan 

Jadooxi V{16).. :Amjid .; Khan^ i son
(.17) ..Khayal Muhammad son 

■.■of ■IVC.uhammad. ■ jan.^- (18) i■Muhamamd- ' ■ 
.;. ■ Maroof son of Abdul Jalil (19). Asadullah .■

, son of Dawar .lihan

7.

of •

A-u ^ . W • . . (20), Asbfaq .-
Ahmed son, of. Abdul Samad c/o Skill - 

.;. .,Dpyelopment: . Centre:. Kuzai' Banda 
.pi'strict Battagraiii...

..

•s'

cfewa(/Afshai^>(hun 
j^dvocate Higlr ii^ouri ■ 

33Adjacentl: 
,-exArtwv'rR / O'stt'.Bar Abbottsb^ i, Pqshnwnr Hkih CounAbbottapqiiBQfi^. . .

.. . /lu(/jorf2od.Ciiddf Su; ■/’5£v'/J0rt:fK^ ^ '. '/ '••

I
.-.I. r

r- •

/' •:1)'• . -Secretary.- lo 
/i industries,-., .

^ -oJj.

K.P.K GoverniXAent ■
, , . .Gorqmerce ., . and

..K-,. (y .:Technical' / education; Manpower ' ^ 
Traimng Department, Peshaxvar : - .iV • l\ :r\ .
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?r/Judgment Sheet- "
IN TJfiE FSSHAWAr'hIGH Cdm^T, ABBOTTAB.1B 

JDBICIAL BEPiWTMENT

Writ Petition 'Noy 3S2-A/2014:

iUI}0MENT._, ,

h:

■ • •• Date.ofhearing. 

• Petitioner • ’

, Respondents. ■■
’d. L

.j

kyyyMoJ - C)^-^ ’
. .• . •••. V

. •.«

mMAMVLLAn KHAN/J. Through the instant -writ petition 

under Article 199 of.the Islainic, Republic of Paidst^m, * •'1973 the.
pedtipners have made the followingprayer:

i .
. , U :is,therefore, most humbly prayed that by

°-‘^<=^ptt^nce-ofinstqrit y/ntpemon respondaUs
'.may ■graciously 'be 'directed 'to.Pegidarize 

•: ■pemoners^against their workingposUiohs with 

■- their salaries since September, 2013

i'Uf/ Copy

■onwards' :’ •
and hot to 'make any attempt under the garb, of 

transfer or, otherwise, to' deprive the petitioners 

'from their legal /furidmnental righk

. ■ E>'AMl/hR '
. Peshawar Hit;h Cotiy.phboitabad Bei 

Auihonzodiuniy/iJ^ YL-jt’iiJOra::::

■R// fJu- •' >j «'

• 0^''tr

. ' f fects as'spelt;out 'froni the petition are that the : ■ i.*'«

^'established 'after,;

petitioners ■■were\apppinted'''m;.the;.,irrescnbed.' manner, on ...

piffehirt posts atpail Devaopm

flie: disastrous earthqualce' of 2005'

Pakistan;- ' at. Khald (District' dansehra)

(pistriot'Battagrmu) for a j-eriod of .one year'which .Vaiiater on

/
•e\

\ by .-tlie'-Government of - •

2nd Ruza Banda .-Advocato High Ccu. i 
Office No'33 Adjacent I

Oistt BarAbbonp‘"~ -4*

;

TT"':-.-—’.'

!

Ik
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•»

m ;V,

■#

iH.

: 'r

,extended'to 31* 'March 2011.;The centers 'vvcre funded by

■ ■ Pakistan Indiistriai.Deyelopinent Corporation CPiOC) and were

,■ executed by,.Techilology'Up-gradation and SIcill Developinent

■•Compairy . .(TUSDEC) .wliile,! ; GoVerrunent of ICIiyber

Palditunlshwa. was responsible for provision of land,' however,\
• • . /

■ j the year 2006 botn . the' Pederal as. well as ' Provincial••in
•i

• ■ • goveriiments decided through an. agreement that'TUSDEG will 

haird- pver these' ^centers'. to ' the Province bf -.Khyper 

Palditunlchwa : in

It.

iuhelional .position.. The '-.Govemnient of 

Kliyber Palditunlcliwa took over the charge :of ti:i.s3e centers on

i8.01.2b.ll 'but, prior-to diat the Financd..Bepartinerit.created '

. '..posts, in. regular budget for these'centers, however, die.' ' 

Provincial ..Government- instead .of regularizing the existing 

staff,.advertised such posts ^h the newspaper, which act of tire 

provinciai govermnent was.'-challenged • by the petitioners

i-

it

through .writ petition bearing ^0.534/2011, being illegal, and
1

• . '-U i
this, couit had-• granted katus'.quo- .in the'' case • and the .;. '.r

advertisement was stopped;'however, later on the petitioners. •

. preferred, another .WTit petitioh bearing No. 3G6/2013 wherein
, . . ■ '

.. two questions- were talcen'. (i)- Regularization. of the 'petitioners
"-rN.'

' Wr • •• 
• /■ ..

i

..y -

• •'vc ' I

and (ii) Pa^UTients of salaries and.finally the.salaries were paid' -
■ H •• • •

|#N^'.^0 . them.-on. tlie.'.'dii-ection ,bf -tliis.'■ court by tlie ' Federal

the matter pf regularlzatioii was referred to ’ ■" L
; PJDC a„d TUSDEC for 001^^atidn with direction to

^' ■ pfficetNo' 33 Adjacent 1
.. d5istt Bar Abbqttabad

V‘*

'...I.

Cd
3.

■

V. V.
' j-. !

!

/■

/•• i



Gecisioii-withm forty <40) days after veceipt ofthe order,; which 

■not'decided v/ithin the' stipulated period'rather the centers 

■ - ■ were-..once . handed ■'over to Pinvincial . GoveiTunent • vMe. ■■.;.

•••:/ was *.

*:•

eht dated.Q3.09.2013."and it was.held tliatthe decision of 

employees has' to. be •decided.,by' the -Goverrahent of Khyber

agreem

: >
. V ' Paldrtunkhwa as .per policies.

V;•;
■ •'The Provincial.Goveininent after taking over-.the charge- , . , f

■ '2'-
. -i

of-the.-Institutions..was supposed, to run.affaii's suioothly as 

required by law 'and'.to' decide the fortune of the ■ pcdti'6'nerb at 

■ tile earliest but^ instead crated irrationality as bnune haiid it had 

.:regularized ei^teen .(18) -coUeagues of .the petitioners-.vide 

tirder.' dated .07.02,20-14. M'hile, on the;.other hand,"the petitioners

.* .

V ,

: •d'
s*

4

I

\ have, been left.

On 31.01.2014, despite visit of the representative, of 

Provincial GoVenunent for;'■, physical .‘verification at . Khaki 

'..'Dishict Manselira'and Kuza BUnda'pisti'ict Battagrana centers,,■

a

• y

after being satisfied,’'handed- over, the .equipments to the 

concerned petitioners on 18112.2013 , Assistant Director Budget . .
;

Accounts vide letters, idated 03 •()4.2014'.and .17.04.'2014 ' -J.'.'i'T:
\

. .4 ■

directed.■ incharge. /..Principal Khaki. Center and.'Incharge. /
r

' > I
Principal- Kuza’, Betoda 'p^ter respectively to'.fopen 'a -,-, ’

-governmerif account in'B.anicion their.own names, hence, tte,mmmaa^SiiadKli 

petitioners, being aggrieved of.the. discriminative behavior o5ffice No;.33Adiacem v.-
h;.'. . V ...^istt^Bar Abbpttsbr'd

•.?7-
X:!.' ' ,

cn O'jM..-.

r-i

. -• ..',J

'
V :

.tfie.'respondents-'wliich. entails'.lack, of-legal riglits of the ■■■ '. •'v

V..X- '.f-\ .
.•i

'f ’ii-'-

A
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,-,v

petitioners and .transfer .orders bearing No. 2033(1-}. 16) dated 

' 24.04.2014;and- 2139(1-6) .dated.17.04.2014, being based'.on' 

ntalafide. besides fake, aiid. fictitioviS,,'have .been 'prayed..for ■ 

indulgencebof tliis cbtiri'.through'.'thC:'instriit' coiistiOati^^^ ' ■ ; 

. '.petition.'’^

.. 5 Learned-.couhsel. for the petitioners..a].’gued Lhat..Lhe .■ .■■ 

i petilipners .are serving, in the. InstiUitlon since last seven' (C7)-. ••

.. years ■ without' reGeiVing. saiarie.S:.and remunerations afler- 

September, ■.■2013; that' th.e' pehtionefs , are''v/iU..'q\.ku.ifi.ed 'and . ■ ■ 

• have gained vast experience in their.respective fields, .who are- 

well ..conversant 'with.- tlie affairs . of; lastitution;■■.that the ■, 

}petitioners.-..haye already completed -their 'pr.ohibfi.ioii period 

■ .' successfiiUy -without ■- ■any sti^a and are ser/ing devotedly, 

tlius, .cannot be. expelled-.'as'i approximately ' eighteen ' (18).'

•Vi

;.

;.
J'

. -.colleagues-of the. petitioners |have;.'already been-re^ularizkl
.. . . .^;_f ; V . •

through appointment letters and petitioners-have been left aside. \
■ !

who are.also' entitled to be remlarized in the' same fasliion;
',* **'*■*’ i' 4^^'S *1

■ ''. since September;'.2013 the'pietitiouers have.not been paid.;their%'-7.-v.'.>^|...4.:»ii;iLa.u,.,.......,,..^
.9m B

/I' >■ salaries'.which is utter yiolatiorj 6fthe..hiunaii rights andfhat the '. 

stalcehoiders-.of ,the gbveriiinent -haye .visited so. many; times ^ - '
, h

centers and tlie.pe.titioners were informed tliat they.Wili^ypcate Hlgh.CourV -.
■"-'b' 'Office No:-33 AdjaoohU:

^ V' I’egtdariz'ed'agam^t ,their working position vei-y .sooj'i, hence; tl!Ss.U."Bar Abtiottaba'i
. 'i..

- petitiohefs are ver-y dnuch’,entitled to be regularized on their •■

7^-' ■ ■■ „ •. respective.posts. .

•v

■ •. I'j
'■"t
, -/e

I

'.'■H ■
•o\-

• b, ■ in ;o . ■ii I ■

." i ■
■„

-. 1

r^-rr~:r — ''Vr-r-



1rtj

6.;,: .'On'-Wie other hand,-learned Assistant Advocate General., 

' .appearing "on behalf,of .the .Provincial-Goyefrunent as. welh.as

■'the leanied Deputy Attorney ,General'appearing on behalf of the 

FedeiTJ'Government .tliough resisted’-.the contentions 'of leai'ned 

; coimsel for,the petitioners 'but in rebuttal' could'not brought,any' 

, ■ document om record to shov/ the reason that .why 'the petitioners
J

• ••
• have been left,out while similarly placed employees, who were

■ , colleagues of the petitioners,-have been adjusted / i^gularized; .

. I. have. heard;.leamed . comiser for the petitioners,' tire .

learned Assistant Adyocate General and .tire.-isarned Deputy...

■ Attorney General'and gone .through the entire file with their

• valuable.

• •,•7

j

-o Record reveals that the petitioners were appointed 

different posts in the year 2007-through proper orders, issued 

■by the Project 'Director,' Sldll Development Center 

■ thirteen (13) year's back .for a period pf one year on the'basis 

terms and conditions provided therein which period was &rther 

extended from time to time, however, after negotiation between 

TU 3DEC- ■ and -. the Provincial Government.: when the' ■ centers 

were handed, oyer-to the latter, if adveitised'frie posts for 'fresh 

appointment'despite'the” fact tliat,' old' employees- were'waiting

6. on ••

-. some

of, . .
sy.

V>-/• ' •

f
t

■ ■ \ : . •

•:V

\: . V

■: ■'fQrtlteirbrightfuturei.e.regularization.oftheirservices'!

. A^.. ^ I '-3 ■. ,9.' ■- . Witliout dilating upon other merits of the case, su

^3 in
S f. \ 111r I ku’

. r

* llfi
{

ilGC h.} M!(CcC,lI0t.,0III A* ». 10 M 0( ne OUl’C O'.✓ t.) Jr
.■j
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1

>
• -.V

j

Paldstaii, too id. number of cases have Repeatedly held that 

keeping in view Section 3 of the North West Frontier Province 

■ (now'Kliyber Pakhtuiiidiwa) Employees (Ilegularization of ■ 

. Services) Act, 2009 a .'contract' or adhoc emplo^^ee' shall be ■

, regularized, which reads as follows:'-' ■

;

;i

i.
f

”3. Regularization of Services of certain 

■ • employees. All employees including 

recommendees of the High Court appointed on 

. . contract or adhoc'' basis and holding that post 

on .3f‘ ■\Dece?nber. 2008, or till.: the. 

commencement of this'Act shall'be.deemed to' '. 

have been .validly.-appointed oh regulai-.basis- 

. hchnng the'same qualificatioh and experience. " .

Lk

:•

•f

a
i

I

10. .. ,.'The-.- aforesaid-. section of. the ' Act' reproduced ,

.' he'reina'bove' 'clearly provides for the regiilarization of. the -" , 

;...f^emplo3fees.appointed ehher on contract basis or adhoc basis and ■' 

.were holding conti'act appointments on December, 2008 or•:

. ..till the commencement' of this Act. Admittedly, -the' petitioners 

;. ';'.v/ere'''appointed on ' one.- year'contract, / project basis) which

•period,of their appointmentspyas extended fipm. time to time - '. M-iD f ^

"J ■H-

and w.ere holding their-respective-posts on tite cut-of-date, . ' ,- 

-'’ provided in Section3 ibid)., :
r> -.J • L • o' • - /Wiihammad-AfS.Jisg'jKh'n
'Besides.the above-Section 4-A oftlre Act ibid expre^^pcate Higlv-Coort

.. '-Office.No' 3'3Adjacenl
®^clucies the application of .'^ly .other law and. declares tharj^^'ft ■ .s^ar '■ • '

o'; •• '5;-'
prbvisiona ■ of, the: Act'win: h^e'. overriding:-'effect/ being ' 

special enactment. Im-this.,-bac%ound, tlie case's- of the

V - :n.
• :SD'

a ■- c
'.b

X’*-
.-■

'TT*
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;
I

.!■

V

.petitioners 'squarely, fall within the ambit of tire Act ibid and 

■ . their.services were mandated,to.b'e regt-d^ited by the'provisions ■, 

ofthe aforesaid Act. ■'

■, 12. . It.is also an admitted fact that the petitionersAvere , 

...appointed on contract basis on Project posts but the said Project 

-was first funded by the Federal Government.and later on by .the 

. 'Provincial .Government after ^allocating regular, budget prior to . '' 

thepromulgation, of the Act Almost all 'the Projects were - ' 

■■ brpught.under. tlie regular Provincial .Budge Schemes by tlie ■. 

•'.•.Governlhent of. Khyber- Pakhtmildiwa. and suniraaries" were 

approved by the Chief Minister.of. the Khyber Paiditunldiwa for,,

. -. operating the Projects on permanent basis.

•
‘c

• U.

•*.

,1,3. : Apart from the above, it is also .crystal clear that the •

petitioners were appointed as project employees and were in'

. employment / service for long nine (09) .years and that too from :•
• September..,: 2013 onward without receiving :salary . and the '

■. .-Trojects on which they were appointed have. :also been taken.on ■ 

regular budget of the 'eovermnent, . therefore, the'Government of ., • a

Khyber Palditunkhwav/as'.aJso'obliged to treat the petitioners at ;■
. -• \

r'- •
A

f-- \i

i-.V,;

. ■ par as it. .cannot 'ado^it .a policy of cherry' piclciug to regulariise '

their colleagues', by leaving’the'petitioners,■,■'similarly;.placed
■ '^'■■ ' ■ '■ qV'" -b- '|. ■ 'f'A' hb''

-'.emplpyees. ..■■■■;.,■;■ A';':''AdvocatB>ligh Courl
''hA 33 Adjacent

vX,.' 14. • ' •'• Reliance is'-piace^'bn'the case -law "enunciated by tl^'stti Bar Abbottab''!

.....

"■Al'.'
' A •Xi;

• . :.'A .V

Plon’ble Apex..Court ..in tlre'cases titled; "Province of Punjab-.r>.:

V

T‘'r:'—

!
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i

■ ■- . ■

V

thi'oiigh Secretary 'Cdmmunication and Works Departthent. & 

Others Wd Ahmad HT^sain “ (2013: SCMS: ■ 1547), ”Pir ^ Imran 

Sajid dc others Vs.. Mandging_ .Director / General Manager-

-'o

•.V.

■J. ■r (Manager. ■ Fmdnce). 'Telephom^ ; Industries. of Pakistan arid

pthers (2015 PLC .(CS) 1487) and ‘'Province of. Piuydb 

thpough-Secretary 'Communication and WorJcs Department and 

others VspAhmadHussain”SCMR I547)

Apart from tlie ,above, the lion’blp Apex, court'while 

. deciding, twenty four (24) Civil.Appeals, involving-.identicai, 

questions; ■ of; law, : reported." as' -‘Vovernment.- of.- Khyher 

■pakhnmkhwQythrough Secretary .Agriculture and. 'others Vs. 

-d-doamdlah - (2016 SCMR 1375) has held that th.e respondents '

and, were, in employment / ^ 

_service for .several' ypars, and .Projects , oh :which they were , - 

. appointed have also :.been taken .oh'the re'gular budget of the 

Government, therefore,, their status, as project .employees has 

■ ;ehded once., their services, were. ixansfeiTed to ■ the ■ different ' ■ 

'attached'goyeniihent depaj-piients, in term's'of Section 3 ''of the '

S'-

v

r-

'„ ^'Act, The govemihent. of Khyber' Pal-ditonldrwa was also o.bliged

y, ■■■ ,to treat the .t^spohdents'.therein at.pUr, as/it.can'qot adopt
-rC:-.'.

'• i

'policy.of.cherry'picking tp-rcgularize tire-empicysesmfcertain'^' •

' ;'“Ojccts whale terminating die services of other siiTiilai^4y^ig^^.;'^. - 
.- -.."V'- .'.h "4 ‘ .

employees. The 'dase, in hand.'is hot distihgrushab'ic^Tron^M^TfAbbb^^^^

the,_ aforementioned civil appeals,'.hence^ .on .the sanie .ahaiogy.'..

•r

. . ■

■■

0
. : VV

■t, - • (M • ;• j

a
P ^-V
o

<:i ■

*: •'
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■9

■ : the petitioners too ; ai^ to'tiie
Hie. same relief.. :*

; ■ 15- : y. As tHe provisions of Article 4 3nd:25
.of tlie Constitutipn 

embodies the concept off' /'
Of Islamic R.epubl o,fPaldstan,.i0731C

. equality " before - Jaw 

eitizens.'iroin 

Governmentai auth

I - ■ - treated

• and. 'r

equal protection ^’f iaw -and save ^4:
^bitrato'/.discriminator law^

°P‘ies, therefore, every public iimct

:•
f‘-'id actions , by tbe

I lonary is.'

y and, within the' 

.concerned' should be " 

aw.as guaranteed-bv- AiticJm accordance •\yith I
es ibid. •

. .It is-now well settled lav. that the

cannot be aciheved 'l
object of good ■

by exercising 'discretionary'■ .

withour application of ^' 

lO.g the rules of ■

governaiice

. powers nnreasonabiy or, arbitrarily, and

iiiind but objective
be achieved by foJioW.'Can

..yb"..openness m. eonsonaace- wife 'fte

. . Wnnand of the Constimiion enshrined in different :Artiel-s

P‘C]ufhng Articles 4 and-2^--’'-

■justness, . fairness

f-
‘

?lot only &om fte ffts-ari

bw.teepingin"view'thelojien

,, ("b'■:We, Apes. Court

®bcireumstahces.;ofthis;case'

pl inciples of Jaw laid d

t

r-

in tile rnoAc' ■ ' . 1 Advocate Hi'gb Eburt
... ^es, mentioned above, we fefi'ff'ce Nq:- ,33 Adjaceni ,

Qistt BafAbb6th'>.h;r^i

j >

'; '•r .

-i'.

. ■;

pV^:«b.hesitjtioh.baliofbsi

■A Ay•
respondents m:directed it

their' '

*«•; r.

•. ::

since •>,
;■ • :



.V '

^^egj5t,tjn^r:il|e;.garb;p 

■,d^nyp their . legal

during pendency of the

■:)

/..

» instant -wiit

■petition; any order'-against-|iie interest-of the petitioners has 

been passed in tile shape of Pansfer, the same shall have to be

■•>r,.

■

t
vacated; Ail-'lhe petitioners directed to aijpeajvbefore then- 

respective places-of postmg where they were- at tire time, of 

filing of instant petition. i
c«

‘r-C-Announced:'
Q6.09.2Q1A’

cc

.y.7:t’

(
U

Pe5ii.iv.'i'r-''''C/*'' -- - 
' U.-uJuf :/-.

•f-

:0/■‘^SnifV.
'

;-
! •: ■-

•i.

.-•
-r.

■ >■ •

:•:

r Acb^pdatEhligh Cour! 
Office No; .33 Acijaco,d

O'sHr'BarAbbottab''
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BEFORE THE PESHAWAR HIGPI C.OX)' :<.T,

(-1) Abd&l^^lialiq
^i[- / J^"'\ resicf%it,^Village fOiaki, Tehsil and Distinct 
' ■: ManseWa p(E) Muhammad Munir son of

MuhaitirriaQ - Sarwar
D ' NawqnsheM Abbottabad , (3) Nouman rt

■- v-. Mehmood '^n of Muhammad Alcram Khan, . 
resident, o/ Mohallah Channai, Tehsil. and

.BENCH ABBOTTABADW

of Khudadad Kiian,son

'h; ofresidenttW ;

Diatribtji^^ansehra (4) Hammad Khan, son of. 
.^"‘’'^SSS&^r-Kiuhammad Farooq, resident of V,iliage 

Khaki, Tehsil and District Mansehra (5) 
Shahzad Iqbal son of ■ Mussavvai' IqbaL 
resident of Village Khaki, Tehsil and District 
Mansehra (6) Muhammad Rashid so.n of 
Ghulam Sarwar, resident of Ghanikot, '.'ehsil 
ajid Distiict Mansehra (7) Fahad Ahmed son 
of AttauUah Jan. resident of Village Data, 
Tehsil and Distriht Mansehra (8) Ihsan Elahi 

of Atta Muhammad, resident of Village 
Khaldi Tehsil and District Miansehra (9) Ibrar ' 
Ahmed son of Muhammad Firdous, resident 
of Village Sherpur, Tehsil and District 
Mansehra (10) ZMiid Mehmood son of a 
Kishwai' Khan, resident of Village Toraj,-igzai,

son

Tehsil and District Chaxsadda (11,)-Zheshan: -: 
{.Aslamv.-son of Muhammad Aslam, resid.ent of 
'Village-Khal.d,.,Tehsil and District Mar-rsehra 
(12) son of chdul
Quddus;' resident" of Village Bhochar. Tehsil 
and District Mansehra '{13) .VKihon-irnad: 

■^Karbo^.ison of Mehboob, resident of Village 
^Khaki,''Tehsil and District Mansehra (14) 
Jbrarilsqhrbh^t^ai^Rasbbh,resident of Village 
' Khaldr Tehsil and District Mansehra. (15)

Tehsil and District

: .vAV
;

•/ ■1/- resident of Khaki, _
d:'Mansehra (16) .MiM.av^ardi^Khah Vdo

’ . Muhammad Ismail, resident of Village IQiaki, ^ ^
Tehsil and District. Mansehra (17) Tqd^^ijjiammacl
■Ahmbd -.spn -pf Muhan.imad Akbar, resident of Advocate High CoU' 
'Hm-i ' Maira,' Tehsil and District Marrsehra office Mo-33 Adjace^^^^

Oistt Bar Abbou.

77-:-
E'-

• V .

(IS) di:j.ahfJaKbMsbniJoT;Jaffar',Khanqre3i 
of Kh^i, tehsil and District Mamsehra (19) 

am'm-ard:.. 'cs dhVof■.'■Ffd'a'' - tdu h qmm ad, 
resident' of Khaki, Tehsil , and Dishdet 
Mansehra (20) ^^bpindiitiahvsbhdbh^^^
.resident of Khaki, Tehsil and District

,. .A07 V\
. 0

Mansehra (21) Mhhaminad-{ITasedr. -sdh-- M 
Gohar Amaii, resident of Khaki, Tclisil and

TrueCopy



Mansehra (22) .Ze.e:slian-; 
Muhammad Rustam Khaii, reslaeni. of

District 
Fetitionejrs

-.-h■ District 
son oi .

. Khald, 
Mansehra

andTelisil ^

>r'

Versus

of Pakistan (TUSI J iSC] 
of Industry

(1) Government
through Ministry 
Production Islamabad (PIDC). 
Government of'KPK tlirough Secrcimy 
Ministry of Industry & Production ‘'.PK

&

Peshawar
General Ministi^ of Techroccd(3) Director

Education & Main Power,KPK
Respondents

W.TTTTON' TINDER ARTICLl_R^i. QE
OF ISLAMIC 

PAKISTAN FGR_.._A

WRIT
r.ONSTITUTlONTHE

Wp.PtmPIC _______ _ _ ^
-np.r.T.ARATION THAT THE PETIIL™^^ 

entitled TO BE REGULARISED 
C OMPELETION

AND THE

OF

WERE
after the 
prohibition
t?p.r itoTANCE / REFUSAL-__________ __
^pRi-pONDENT NO. ^----- ------------
TTrEM AND THE WITH-HOLDINGiANP. 
PAYMENT OF THEIR SALAR^O^i-OkLlil

biscRiMiNMosymMciFur^^2ry9P-| 
authority or ANY

WHICH IS
JiL—Til

THE CASE...MAY

PERIOD
OF

1 TO REGULARISE 
NON

t.awful
nTY?Er,TION /INSTRUCTION

appropriate
ot^.UMSTANCBS oil_^ 
ritJAOTOTTSLY BE ISSUED^

deem

Respectfully shewet;

The brief facts leading to the 
writ petition are arrayed as lollows: -

. Mu/?ammarfArshaefKhan kn
'“^‘'^^^\Advocate High Court 

Office No; 33 Adjacent t 
Oistt Bar Abbott:'^-'’

had filed WritThat tfie ' petitioner 

Petition before this Honpruable Court
A IT 1)

,r •

assailing534/2011bearing No. 
therein the advertisement lor fresh

.1'- ■

;;-p' appointment issued by the Government 

of ' KPK Peshawar.
'A

/
ijiN-ijiStheAs

4'



.iiM'-CL,,

T- ■ y

I.-'

T.y,^V,A WA n HIGH COURT AJMjZiMPMtim ' ~ 

JUDICIAL DEPARTMENT 

'ninCMENT SflEET 

W.P.No. 306 of.2(111

Mdp/Jl6-if
. DcJeofhearing_ y"

}

■ Petitioner_ /

^.Ja ■}i..Respondents

^x,■Ar.AT^ ATnvtAP. SETH,.J. Abdul Klualiq aud 21 oth.?r m 

WritTAiti.onNo.306 of 2013 andTariqMehruood and others rn 

Wri,tPetiLiouNo.309 of 2013 pAidoners sect; the constmit,.oua!

jurisdiction of this Court praying for ■:

.that on acceptance of the writ petition, 
respondent No.l may Idndly be directed o 
■confirm / regularize the services p he 
petitioners after the expiry oj their 
probation period and it is further requesp 

respondent No.l may laintly be 
directed to release /pay the salaries Oj me ^ 
petitioners from 1.4.2011 till date .

tr

rlio
ii

that

Whereas Akmal Khan and otirej'S in Writ Petition

seekthe constitutional jurisdiAl^ofthisCorW^
2-

No.257 of 20 mpraying for

of the wrUpMUioi-i, the 
directed to include and

that on accepiance
respondents nuiy be
place the nam.es. of the petitioners befoje

of their services w.e.f '
appointments and release of the pmn

((

;n Ten.

ref

/ El
*' V'

\
:D)A.
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r

The brief facts, as mentioned in the. petnioas, arc
; r _ ... _;_•

diat petitioners were appointed in 2007 in TL.'o !jEC.projecL-lor

a period of one year and all the petitioners ^vere carrying out

tlrcir duties for about four years. After negotiation betweerr

TllSDEC and the Provincial Goveirunent, the Provincial

Government advertised tire posts for fresh appoinp-nent. The

of KPK did not make the centers functional,

3-

.

Government

tlrerefore, the Govt:- of PaJristan reverted the said centers to 

PIl-OC. Pakistan Industrial Development Corporation addressed 

a letter, to Chief Executive Officer Technology Up-gradalion 

and Slcill Development Company for preparation of montlily 

wise break of salaries of instructors / stalf and vemication and

necessaiy action. Hence, this writ petition.

Learned counsel for petitioners mainly arguca tha.!;

completion of 6 months’ probation peri-'d the pC'.itioneis 

entitled to confirmation / regulaiization and afinr handing 

: of Centi-c to KPK they have not been, paid 'tlie salaries. It

4-

. on

were

over

of centre to PIDC tirealso argued that after reversionwas

salaries of petitioners have not-been released. yo .p f .-j..

essence, tlie petitioners seek regularization 

tlaeir services aiad payment of salaries. As

order and' deem, it proper to refei: the matters to ttie

5-

tlie matter is involved, therefore

pass any

. respondents to consider tlie case of pniuoners and decide aw



y
3.:•:!

ttes ■
within a period of 40 days, on recesame

com municuted to thecourt, and decision in writing may be
hfive •observed tb.at the' petitionersit is howeverpetitioners.

ar:

ployees stood' regulerixe

isuccessfully completing their 

' /. contract

■ ;expericncc'ghd the similarly placed em

the .petitioners'; , despite' :
bui

probation period are still workmg as temporary

, In addition to above. It is also observed that tl.e
employees

appointment letter is neither on
basismather it specifically conleins the condition

probation for a period o'i: .six 

satisfectory completion the probation period,

contact basis nor seems to be

,on temporary 

that the incumbent shall be 

months and on

on

ll'hb^c^sidereh confirmed. 

Inthe liglit of tire above.

:;se&rpesp?hal
st-ciudthe tbree petitions ■i

6-

disposed of accordingly*

Announced.
25.04,2013

\

■n
be TruGiGp'PiCe/thtred'i V,

r t iiw

Pesho'll3><i^jh Coi)T^ 
isnchAbbotwoaa

Ordrns

'/Wuh^madArshadK!i.^i) fane,.
Advocate H\qV> Court 

Office No: 33 Adjacent i ' .i® 
0>stt BarAbbottabad

./
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■ (i"r<i i)c. .stilKSlUnlcd >vi(li K r-'rKV'i'A Ortlcrx (htlcd 07.03.201H iss>rc<liiii llits holmin»«

.r ■ .4/ 4*' ',*. *^** '-I

, Gqvern nient :of':KJiy beiv.Paklitu h Ichwa-.
IndL|st;ries:'’Conilinerce & TeciYnicAl.'RciiiCrition ■■ : 

' ' Depaitment ■

-j<7 ?:■i.

NOTH’ICA’riON
I -5-

livpursunnce ori’cshaw:ir l ligh Coiirl. AbWoUnh:icl'Bench 

order cUilccI 06.09.2016. llie C-'ompolcnl ,Authorhy\lin.s :buciv pleasccl'Uo, regu 

services oi’ the Ibllowing peliLilioncrs/empIoyccs nC. Khybcr Pjikhliinkhwn Tcch'nicnh. 

Education & Vocational Jrainingi>\ut|Tority.(KP-TEVTA),,\vitH.'.e'tTect from 0lY09..20i3Y''. 

against-the already sanctioned posts with all Hack hcnefits siiHjecl lo uiulcrtaking by the - ' 

pelilioner.s/employees that they would re.fund all dues paid,to,them, in ca.se the apex court 

decidc.s the matter in favour of the Ciovernmenl:

No.S01HnNl))3-9/20{7.

S.No. Name _ _ _ 
Muhammad Mnioof 
Ashliuj Ahmad • • . >
Shahzad Iqhal ____

_Miihamma^ Amad Khan 
Asaci I Jilah Khan 
Akmal Khan

Desjgnaiion/BPS . 
Senior Insturctor BS-17 
!lunior insiructor li$-l4 
■kinior instructor iiS-M •' 
.luniorjnslruclqr R$-M ■ 
.Uinior Inslruelor BS-14.
■lunior livstructor B.S-i4 .

.. .lunior Insiructor fTS-U _
■ .lunior Insiructor BS-14
. .lunior Instructor BS‘14

■lunior inslruelor BS»14 ^
.lunior Insiructor BS-14
.lunior ht.sfruclor B$-l,4 '
.lunior Insiructor B.S-ld

pale ofappoinlmciil 
_"'_2M15.2007: ; 

’"22. i6V2007 'y‘'“2
.1 . -06:11.2007
4 06:11.2007 • 

■' '24;'o.‘)'"2d07' 
' ■ 11.05.2007

5
6.

Ibrar-Ahmad . ' 04.12.2008 -
■ . .21.05.2007. 

21.05.2007
Amjad Khan

9. Khiyal Muhammad
10. Muhammad Rashid' ■ 21.05.2007^ • .I

Nouman Mchmood 21.05.2007
12 Ihsan EWij 

2.nhid Mahmood _
_huht]^Ahmml__
Muhammad Muniv •

• • 01.03.2008, \
■■'r nr.n3;2dos""‘‘
‘- ‘26:11.2007'
ioziCimT/'Z

13
__ .•lliiLiitf.jnf^.huelur BS-14. '
Accounts Administrator BS- '

14
15. V—f -•

?•

16. i-lnyal tHinh Accoiinl.s Adminisinilor.BS ': V;b5.05.2n07;-^‘y

14
17. Ahdul Khniiq Account.s Adminislrator BS-' 

-.1.4

; :^-y 'p2;]l;2p07:'-I i/

IN. Ibrar I lu.ssnin . Driver B.Sd)4 : ••' 02.1.1.2007 ,.,, \
- oil 1.2007'^ '■

^ 02.M..2007.

Cnilzm'Aimind "19. Suutii'ii.y (lunt'd BS*l)| 
• Securi ly (j im'ib' B'S~0

-r!
20. Munwar Khan ■'

. 1
■■■ .V-.

Consequent'gpmYheirygulan^ti^{tiy;fp^^^^^^^ -: 2. . f
hereby ordered;

; S.No. • Name • ■ • Appointed
'Senior .Inslruelor - (nS-J-fl“"( fskii'lv |:v\v|opinen 
■.^9*drc. BnUm'ain again.';! lhe-\‘a^anl posl; _
Junior Inslriicior '('bS^hT'.aT -GovT:"'Techihcal; 
V..n,ipnnl Cemcr

, ^ , •r-!' .Advocate.H'9” :
Junior Insiructor 

; ■ V„cnlmna|. Cenier (0), ,
—_____yj; / V-.'-.y r "
Amad- Junior.-Inslruelor (BS.|4)

Muhammacl Mnronf ’

2. A.shfaq Ahmad I

Shah^nd IqhalV

4. Muhammad
Khan

!
' 4f-''*Gd.vi: . P,oly.lcclVnic - 

. ftechra ngiin.sj llic.v.niicnl po«;(' .' "

ag.ain.si ihc \-acaiU luV^i • ''
, .yiior Inslruclnr (lYS-M): ar.

.VnenBon,,! fcnln'(W), AhH„i,nl™l ,,L,,i„.si il,I

A.sad Ullah Khan'

6. Akmal Khan

._u
•i

.£

';•• .
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t

f

1

piiSSiiiBiiafiit
• I . k . '»• *>•• ----------------------------------- •

Junior''InslVuclor (nS-14) al Govl; Technical t'i 
ViJCiiiion!il Ccnicr (B)..Mjinschrn uguiiisi ihc vncani 
()OSl._______
Jiiniur Insimctor (BS-W) al .Skill' Development 
CViiliv,.i3allaAram'ni»;iin.sl-the vacant po^l- . ' v..;.
junior Inslruci'or., (lis-r4) at (.lovi;Teelmical Ai. 
Vocational Centre (B)*'‘Mansehra against the vacant;
post. _ ....... ..................
Jvinior instmetor: (BS-Blj in CJovt;. Polytecliic 
Insiiintc, agaliiiii;il^^^ ,
Junior'.’instructor ■ (BS-K) at Govt; Polytechnic
Institute, 1-laripur against the vanent post.__________ _
Junior Instructor ,(BS-i4) at .: Govt; College . ot. 
Technology, Tangi Charsaddu against the vacant post. 
Jun'ior”1nstructor'"(liS-1'4) at Govt; Polytechnic 
liciiiiutc. I hiripur againsf the vacant post.
Assistant (lis-14) aj Goy.i;- J^olytechnie Insliiuie. 
Maitsehra Tignijl^t j!j^’vijeant po^^^^^ ......
■Assistant (BS-i'4j;posted against the' vacant .p.usl-ut: 
Assisiani (BS-1.4) at Skill Developiiicin Centre,
Baitagram. ........................................
Assistant (BS-iij, posl'ed against the vacant post .of 
Assistant (BS-14) at Skill Developmenl Centre.IChaki,
Mansehiu ____  ___ _______________ ___ __
i)riverTC3S*04). at-Govl; Skill- Developmenl Centre.
ls.haKki_l^n_sehi;a ^gainst ih^v^n ___
Shop'Alleirdaiit tBS-oJ.) al Skill Development Ceiilre, 
Khaki M.iinschVii'iigaiiisrihc vacam.posD 
jslail) Otii[id'(BS*(H ).an Guvi;'-Ct)Mege;,ol^ra^ 
AMu)Util)ad-againsi lhe:y,acan.l post.

.)rarv.Vhin;id

.Amjad Khan8.
I

!
I

khiyal Muhammad9.
( .Muhammad Rashid .!U.

• ! !

Nouman Melimuod I11.
I
} t
I Iihsan Elahi12., • I

1
t: i

Zahid Mahmood13.
t

Fahad Ahmad I .14.

Muhammad Munir15. ’s

iHayul Ullah16. !

Abdul Khaliq17.

.• -
Ibrar l iussaitiIS.

UuD.ar Ahmad ■19.
, s ^

Mviniivvar Khan■JO.
(

.-K‘ • '

Secretary to Govt; ol'lChyber Ha.khiunkhvva,\.:: ..^;v •
f Industries, Commerce & 'reehniciil Eduealiqn'DepU;; ; •

;

S
I

Kiulst:No.SOirinNl))3>9/2017 '.r

Copy Ibrvvarded lo:-
1. PSO.lo Chief Miiiisler,.Khyber l-'ak!t|unkhvya,'Peshawgr
2. PSG Chief Secretary,4<.hyber‘Pakhl(lnkhwa, Peshawar.,'
3. Secteiary Finance Department, KliyBer P.aklmijiikhwa, Peshawar ,
4. Assistant Registrar, Peshawar.High-.fcoi.trU Abb.ortabad:Bench,.:AbboitabadT;^^?^i?
5. Maliaging Director KP-TEVT/OUnivershj^-Fpwn; .Peshawar.

■ Disirict ■ Accounts. Ofliecrs,. ;-.Man.sehra, ..Haripuj^ly^^^^^
Abfcotiabad ; ^ ^ V:.‘^Ad^p4atq;hiiph-^

7. Principal concerned. . ' ‘ :;Office NoH 33 Adjacent tc . .
8. Ofiicial/Peiitioners eoneerhed. . t .Oistt.’Ba.CAbbpttabad
9. Otijce/file copy.
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A, ■

d<

K.P TEVf
.•V.Af-;, ■‘' •■ •••'

i.

--■v;
K'

'•>
il r

:

THROUGH PROPER CHANNEL :

Service Period I

i

*::• -, r■'-;•: •
VI • •; . .:v:.

JyiyDetaii

-(^A^Detail OrdepOrders ..

If
-j

;•
■ .:.J'j

I

!
1

Appointmenti •-'■v
i:

•;. ■

CD .V-

-A-,;::.. -.

,; •!.. • : /•'.S*

•s.<•
. K-‘

f- -. i
V*.’.. *. r •. ••

■a':;'^:v;a:s-;.a:v-::^;t!^;;;;;:;^::^-

Date(^(/petitic)ne^S|'^;|j^fejL^Q6;-0‘^-20^6'"Sffs®

Regularigetiii^of Appointment' ^

;*. ^

> . J *,'t

• r ;
jIT,

♦

-;
•";■ ■■

s
■ v

.■.... .- .. ■■ -,.

, ■ '::tt
Finance Departmentij?4^^RegijlarPqst(^l/l^'’"""^

. •\

.»
?

A*

;*.

.o

,•*

^;:,:v:SAdyqcat?:)Hjgh,Coii,-f:

-■; • ^v!S’i?^!^*!c?Ma'iAbboita'blicl'

•■'t; ^j-v

.1

*-:

^ (i/j^cTty^C^'‘Regijlization’(t>S'^ cj l>V>t
■ ■ "•♦ ■ -'t'-'-'"' ^ -- <' ' ' - '■“

-t^^^!J^_.l/Wi:/<^;Date ptAppointment - .?.

•I

:
-.

••■':- 'S

f

H'-



/1**-'.'

,.*s

: _^^JU*t<’‘^c|i^t'i:>tyi/f't?l/FamiliesK ‘I

i:>^TfV

c^Date of Appointment/d

: (yL05-04-20lei'll
igi^L---------------—

007115713503-6711207-9/r'Jyl^'(/ki i/iy5)ly;^^W 

00711572y^J:/

a

13503-2943294-3//iylJ'(/b5

00711566/rl/y 13503-7552757-3y^jyl^'(/k5

^ / ■ ■• .

00711573^^:/ 13503-1959493-9y^jyK'i/k|
:' .' 0'-^ ^

00711569/:!)^ 13503-5942507-1/r^Jy|j't/l>

00711568/rU^ 13503-6847172-1y:^jyl^'(/k5

f ;̂
 i . L .i''i^:

.c <:? if.

Cjl00711 SJQ/J'y 13503-2212456-5/:^iy

007II56J13503-4942506-3/jytr'(?ki

007JIS7^rfiJ^y l35Q^-222^93?.7^ij^[f]^

^PcT/-

■^ano*'

/•.
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ksi-.sdKhm Tsnoh-
AdvQcato Hidh Court

JffiQeNd 33 Adjacent tc

f 1^1 ^jy^j3 (J J ^ t-jak^ I* l^X/kJy^y*

i-JrVfc^Ll^i7, \Sij^XX^
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