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Nemo for the appellant.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up for 

preliminary arguments on 19.09.2022 before the S.B at Camp 

Court Abbottabad.

18.07.2022

rr
4

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad

19"’ Sept, 2022 Learned counsel for the appellant present.

Learned counsel for the appellant states that as per 

instruction of his client, he wants to withdraw the instant appeal. 

As a token of admission of his submission he signed the margin of 

the order sheet. Dismissed as withdrawn. Consign.

2.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal this 19’'' day of September,
3.

our

2022.

(Kalim Arshad Khan) 
Chairman

u

C.w..
T
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Clerk of learned counsel for the appellant present and11.10.2021
'.A

requested for adjournment on the ground that learned counsel 

for the appellant is unable to-.appear before the Tribunal today 

due to strike of lawyers^ Adjourned. To come up for preliminary ^

28.12.2021 at Camp Court \

•f

'T

hearing before the S.B on 

Abbottabad. I
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
. CAMP COURT ABBOTTABAD

i
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28.12.2021 Counsel for the appellant present and seeks adjournment for 

further preparation. Request is^ accorded. To come up for. 

preliminary hearing on 14.02.2022 before.S.B at camp court, 

Abbottabad.
>
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Camp Court, A/Abad

i-

. 1
V

h
'4 ■

V



% '

( W-'-■I¥ Form- A

FORM OF ORDER SHEET
Court of

L021Case No.-

Order or other proceedings with signature of judgeS.No. Date of order 
proceedings

321

The appeal of Mr. Muhammad Saddique resubmitted today by Mr. 

Muhammad Arshad Khan Tanoli Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for prAper order please.

08/06/20211

*1
REGISTRAR

This case is entrusted to S. Bench Peshawar. Notices be issued to2-
appellant/counsel for preliminary hearing to be put up there

on

This case belongs to the Hazara Division and such 

cases were previously heard at camp Court, Abbottabad. 

May be notices issued to appellant/counsel have not 

been received by them, therefore, they are not in 

attendance.

Fresh notices be issued to appellant/counsel for 

preliminary hearing on 11.10.2021 at camp court, 

Abbottabad.

16.07.2021

Cfra^man

M-J
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■.h The appeal of Mr. Muhammad Saddique Naib Qasid GTVC District Mansehra received today 

i.e. on 26.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

. r.
^'
V
1

1- In the index as well as in the memo of appeal year 2019 has been written which may be 
corrected.

2- Copy of impugned regularization order in respect of appellant mentioned in para-6 of 
the memo of appeal is not attached with the appeal which may be placed on it.

3- Annexures-B & C of the appeal are illegible which may be replaced by legible/better 
one.

4- Annexures of the appeal may be flagged.

r-

3=fSB /ST. f-
No.

ff 72020.Dt.
!

REGISTRAR ^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Arshad Khan Tanoli
Advocate, High Court A.Abad.

P- ■

m Arshad Khan Janoli
Advocate High Court 

Office No 33 Adjacent !c
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

m

/20lfService Appeal No.
^1*

Muhammad Saddique son of Abdul Qadoos, resident of Bhochar Tehsil & 
District Mansehra (Naib Qasid GTVC Mansehra)

...APPELLANT

V

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, commerce and 
Technical Department KPK, Peshawar & Others.

...RESPONDENTS

------3SSU

SERVICE APPEAL

INDEX

AnnexureDescription Page No,5.#
Service appeal along with affidavit 1 to 101.

“A”Copy of appointment // — /Z^2.
Copies of time to time extension in 
contract to service is appellant__________
Copy of appointment order of the appellant 
on regular basis•

3.

“C”4. n
“D”Copy of judgment of similarly placed5.

Copy of the Judgment dated 25/04/2013 “E”6.
Copy of appointment order of order dated 
10/05/2018

7. 34
Copy of departmental appeal of appellant ‘‘G”8.

37^9. Wakalatnama

Through
/20'i27Dated:

(M
A&
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR . I'iH tn \■

JOLl.
Service Appeal No. ^

Muhammad Saddique son of Abdul Qadoos, resident of Pohchar Tehsil & 
District Mansehra (Naib Qasid GTVC Mansehra)

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, 
commerce and Technical Department KPK, Peshawar.

1.

Managing Director TEVTA, KPK, House No. 5-771, Old Bara 
Road, University Town Peshawar.

2.

Principal Government Technical Vocational Center Boys 
Mansehra.

3.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
|s 1C c? S: (Q)—2^ 3 ^

KPK SERVICE TRIBUNAL ACT, 1974, FOR
/

DECLARATION TO THE EFFECT TFIAT THE

APPELLANT WAS INITIALLY APPOINTED IN
"day

SKILLED DEVELOPMENT CENTER KHAKI

MANSEHRA, VIDE APPOINTMENT ORDER

REF: SDCS/HR, DATED 04 JANUARY, 2008,

AND LATER ON THE APPELLANT WAS
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APPOINTED/ ADJUSTED AS NAIB QASID ON

REGULAR BASIS VIDE ORDER DATED

07/02/2014. THE RESPONDENT

DEPARTMENT APPOINTED SIMILAR

EMPLOYEES AS PER JUDGMENT 06/09/2016

OF PESHAWAR HIGH COURT, BENCH

ABBOTTABAD ON REGULAR BASIS W.E.F

THE DATE OF THEIR INITIAL

APPOINTMENT WITH ALL BACK BENEFITS x9

BUT THE APPELLANT HAS NEITHER

APPOINTED ON REGULAR BASIS W.E.F THE

DATE OF THEIR INITIAL APPOINTMENT

NOR GRANTED BACK BENEFITS WHICH IS

PERVERSE, AGAINST THE LAW, AS WELL

AS AGAINST THE PRECEDENT CASE LAW

REPORTED 2009. SCMR-1 AS THE

APPELLANT ARE SIMILAR AND SIMILARLY

PLACED AND ARE ALSO ELIGIBLE TO

HAVE THEIR SERVICE REGULARIZED

FROM THE DATE OF HIS INITIAL

APPOINTMENT I.E 04/01/2008 WITH ALL

SERVICE BACK BENEFITS.

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, RESPONDENTS
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MAY GRACIOUSLY BE DIRECTED TO

REGULARIZED TECE SERVICE OF THE

APPELLANT W.E.F THE DATE OF HIS

INITIAL APPOINTMENT I.E 04 JANUARY,

2007 WITH ALL SERVICE BACK BENEFITS.

ANY OTHER RELIEF WHICH THIS
ma

HONOURABLE TRIBUNAL DEEMS

APPROPRIATE IN THE CIRCUMSTANCES OF

THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth: -

That the facts forming the background of the 

instant service appeal are as follows;-

That the appellant was initially appointed in1.

Skilled Development Center Khaki, on

contract basis as Office Boy w.e.f 04

January 2008 and thereafter, the contract

was extended from time to time without any

break. Copy of appointment order is
-tm

attached as Annexure “A”.
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That the' appointment order and contract2.

service as mentioned above was ..extended

from time to time by the competent
..em

authority. Copies of time to time extension

in contract to service is appellant is annexed

as Annexure “B”.

That . finally the appellant has been3.

appointed/ adjusted as Naib Qasid vide

appointment order dated 07/02/2014. The

services of the appellant were converted into

regular, service on 07/02/2014. Copy of

appointment order of the appellant on

regular basis is annexed as Annexure “C”.

That some other similarly placed employees4.

whose services were terminated by

respondent No. 3 filed writ petition No. 382-

A/2014 before Honourable Peshawar High

Court, Bench Abbottabad which was

decided in favour of the petitioner vide

judgment dated 06/09/2016. Copy of

judgment of similarly placed is annexed as

Annexure “D”.
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That the appellant also filed writ petition5.
■

No. 306-A/2013 before this Honourable

Peshawar High Court Abbottabad Bench,

which was decided in favour of the

appellant. Copy of the judgment dated

25/04/2013 is attached as Annexure “E”.

6. That the Honourable Peshawar High Court,

Bench Abbottabad in their Judgment

06/09/2016 held that “the instant writ

petition is accordingly allowed and

respondents are directed to regularized the

services of the petitioners forthwith against

their working .positions with their salary

since September, 2013 onwards and riot to

make any attempt under the garb of transfer

or otherwise to deprive the appellants form

legal/ fundamental rights”. Hence, ---5* -

respondents department appointed the

appellant on regular basis with all back

benefits from the date of their initial

appointment vide appointment order dated.

10/05/2018. Copy of appointment order of

order dated 10/05/2018 is annexed as

Annexure “F”.

i
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That feeling aggrieved, the appellant filed7.

departmental appeal respondent No. 2 for

regularization of their service w.e.f the date

of their initial appointment. Copy of

departmental appeal of appellant is annexed

as Annexure “G”. Hence, feeling aggrieved

the instant service appeal is field inter-alia

on the following grounds;-

GRQUNDS;-

(a) That conduct of respondents towards

the appellant is discriminatory,

perverse, against the law and the
.

appellant has not been treated on the

principle of equality under the

mandate of Article 25 of the

constitution of Islamic Republic of

Pakistan 1973.

(b) That once appoint of law is decided

by the service tribunal or apex court,

that must be made applicable to all the

employees were similarly placed in
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this regard judgment of Supreme

Court of Pakistan 1996, SCMR-1185,

2005, SCMR-100 and 2009 SCMR-1

refer.

(c) That the employees in pursuance of

Judgment 06/09/2016 of Peshawar

High Court, Bench Abbottabad, have

been regularized from the date of their

initial appointment all service back

benefits the said employees as well as

the appellant was/ is sailing in the

same boat and is similar and similarly

placed employee. Hence, on the

analogy of judgments of the apex

court referred above, appellants are

entitled to be treated alike and their

service are to be regularized w.e.f the

date of their initial appointment with

all service back benefits.

(d) That it is a settled principle of law

that when the law prescribed some

thing which is to done in a particular

manner that must be done in that
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manner and not otherwise. The

service law on the subject has also

clarified that the previous service

followed by regular service is to be

counted towards present service.

(e) That though the appellant is serving

under the authority but their services

have been declared civil service and

the appellant is a civil servant being a

transferred employee and the matter

regarding terms and conditions of

service are to be dealt with by . this

Honourable Tribunal.

(f) That there is no prompt and

efficacious remedy available to the

appellant except the invocation the

jurisdiction of this Honourable

Tribunal.

(g) That other grounds shall be urged at

the time of arguments, with the

permission of this Honourable

Tribunal.
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It is, therefore, humbly prayed that, on

acceptance of the instant service. appeal.

respondents may graciously be directed to

regularized the service of the appellant w.e.f the

date of his initial appointment i.e 04 January, 2008

with all service back benefits. Any other relief

which this Honourable Tribunal deems appropriate

in the circumstances of the case may also be

granted to the appellant.

...APPELLANT
Through

/20f^Dated:

(M /Awocate High Court, Abbbttabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

...APPELLANT

I

0f'!

V
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

/201fService Appeal No.

Muhammad Saddique son of Abdul Qadoos, resident of Pohchar Tehsil & 
District Mansehra (Naib Qasid GTVC Mansehra).

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, commerce and 
Technical Department KPK, Peshawar & Others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Saddique son of Abdul Qadoos, resident of Bhochar Tehsiul 

& District Mansehra (Naib Qasid GTVC Mansehra), do hereby solemnly 

affirm and declare that the contents of foregoing appeal are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

therein from this Honourable Tribunal.

f 1a

D E P O N E NT
b.i3
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Dated: 4‘^ Jaiiuary 2008 
Ref: TUSDEC/SDC/HR/

Muhammad Saddique 
Shoukatabad,
Tehsil & Distt: Mansehra

siPFOlNTMEm LETTER

Dear Mr. Muhammad Saddique,

V We are pleased to appoint you as "Office Boy" in Skill Development Centre (SDC), 
with effect from Ath January 2008 for a period of one (1) year, on the terms and 
conditions provided hereunder:

Your Gross Salary (aU inclusive) shall be Rs. 5,000/- (Rupees five thousand only).

1. You shall be on probation for a period of six (6) months commencing from the 
date you take up your duties, during which period either side can terminate 
the employment without serving notice. On satisfactory completion of the 
probation period as determined by the SDC, your services shall be considered 

confirmed.

2. During such time that you are in employment with us, you shall be subject to 
existing rules and regulations as varied by us from time to time.

3. As cor^firmed employment, yom appointment may be terminated at any time 
during its currency by either party giving one month's (30 Days) notice, 
provided that the SDC, if it shall so choose, pay to you one month's (30 Days) 
salary in lieu of notice. In the event the termination of your services is due to 
misconduct of which the SDC shall be the sole judge, no notice by the SDC 
shall be required to be given and no salary in lieu of notice will be payable.

4. You will initially be posted at Khaki and reporting to Project 
Manager/Principal or such other person as may be desigp^^-g^fce SDC 
from time to time. You may however be transferred at;aS other
Location depending on the need and exigencies of,buSii%|ES^er^ by 

the Skill Development Centres.

1
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5. You shall not, during your employment, except as authorized by the SDC, in 
any way divulge or make known to any person any information relating to 
the SDC's business or any other information confidential in nature which may 
come to your knowledge in the course of your employment.;

6. During continuation of your service, you will neither directly nor indirectly 
on full or part time basis, are engaged / concerned in any other business 
activity or employment with other organization.

7. You shall perform, observe and conform to such duties and instructions as 
may from time to time be assigned or communicated to you by the SDC.

8. Your appointment is subject your being found and remaining medically fit at 
the time of joining and during your employment with the SDC.

Kindly sign the attached copy and return the same as a token of your acceptance of 
the terms and conditions of employment as mentioned above.

\y

AcceptedNabeel Asghar
Project Director SDCs

'■H,

2
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TECHNICAL EDCCATION & VOCATIONAL, 
TRAINING authority KHYBER PAKHTUNKHWA 

3/A Chinar Road University Town Peshawar ■ 
Phone No: Q9-)>921687Q/Q91-92l'l6322

II!l ili /
-If;

•Ia Web; wv/v/.Kptevta.qov pk

OFFICE ORDER:

Under the provision of agreernent with PAp the ffjiiovvi'-ic ''-.^-'isleri^! Srs-

SDC, KhaKt Mansehera are deputed to pertorni the duties iat the centresdnstitu'icrs as ■'oted ac3'--'St 

with imaiediate effect, Vi tii•f :

S.# NAME & DESIGNATION DEPUTED TO
1 Mr .Shad Muhammad/

I Store Keeper,(SPS-10)
•; Ijaz Jaffar, Nalb Qasid(B-02)

G ^ VC i'R; Manserra '

2 '^■^VC (Ya Mansehra.-j

:i . 3Muhammad Saddique.Naib Qasid(3PS-0.2): . i j G'TVGTS; ^aansehra.-'i
4 ‘ Muhammad Faroog. Workshop Attendant(BPS-02) ■ ; GPCMansehra, ’’
5 ' Zeshan tabassam. Workshop Attendant (BPS-G21 ^ ■ GTVC (B) Mansehra.-
6 • Zeshan'AslaiT., Workshop Attendant (BPS-Q2) : GP!. Mansehra
7 Malik Aman. Chowkidar(BPS-02) G:VC,(Wj Haripur

Spain Miaii'Chowkidar _ 
Aita Muhammad.Mali

•.'■'C (BV Mansehra. 
GT'/W.;B: ^psehra..-

0
9

I Naseer Ahmad,Sweeper'0 G- i V€ (W’^iansehra.
!

2- The will continue to dravm the:r salary & Allowances ag.aiosi me'" •eg:.;!=r '..cad

3- They are directed to immediately report to tne concei-^ed cent;ennst.A.P:-

DiRECTQR -:ADMN/HR; 
KF-TEVTA

o -7 /• ; \ «
i.- i raiiSter.o^ 'r (I_:';uSl-i\0.i\r-i h'v' i .-n/ ■J?b>/KAr;b,

•-* V* V*

Copy for information and necessary' action to; •.

P.A tc Managing Director KP-TEVTA head Office,
The Director Training (NoivTech) Air Headciiarte: Pesh;? vsr 
The D-rector (F& A) ^ iCT. K';^-Tr.VTA.
The PrincipaL GTVC (Boys), Mansehra 
The Principal. SDC, Khaki Mansehra 
The Principal. GTVC ;VV). Mansehra.
The Principal, GPl.Mansenra.
PF of individual concerned, 
individual concerned 
HR Seciion.
Office copy.

.1

2-

4- •
A • n_(

O'
y

S'

10-
’

DiREC^OR
(A^MN/HR;



BETTER COPY
\

TECHNICAL EDUCATION & VOCATIONAL 
TRAINING AUTHORITY KHYBER PAKHTUNKHWA 

8/A Chinar Road University Town Peshawar 
Phone No: 091-9216870/091-92116322

Web: www.kptevta.gov.pk

OFFICER ORDER;

Under the provision of agreement with PAF the following Ministerial and 
Class-IV/Staff or SDC, Khaki Mansehra are deputed to perform the duties at the centers, 
institutions as noted against each with immediate effect, till further order.

DEPUTED TO_______ name & DESIGNATION
Mr. Shad Muhammad Store Keeper (BPS-10)
Ijaz Jaffar, Naib Qasid (BPS-02)

S# Give (B) Mansehra1. GTVC (W) Mansehra2. GTVC (B) MansehraMi^kammad Saddique (BPS-02)
Muhammad Farooq, Workshop Attendant (BPS-02)
Zeshan Tabassam, Workshop Attendant (BPS-02)
Zeshan Aslam, Workshop Attendant (BPS-Q2)
Malik Aman, Chowkidar (BPS-02)

3. GPI, Mansehra4. GTVC (B) Mansehra
GPI, Mansehra_____
GTVC (W) Mansehra

5.
6.
7. GTVC (B) Mansehra

GTVC (B) Mansehra
Spain Mian, Chowkidar
Atta Muhammad, Mali

8.
9. GTVC (W) MansehraNaseer Ahmad, Sweeper10.

The will continue to drawn their salary & allowances against their regular 

posting.
2.

the concerneddirected to immediately report toThey are 
center/institution.

3.

DIRECTOR (ADMIN/HR) 
KP-TEVTA

Dated: 15/03/Endst. No. KP-TEVTA/OPS/PAF/SAT/Transfer 827(1 9)

Copy for information and necessary action to;-

P.A to Managing Director KP-TEVTA, Head Office.
The Director Training (Non-Tech) Air Headquarter, Peshawar. 
The Director (F&A) & ICT-KP-TEVTA.
The Principal, GTVC (Boys), Mansehra.
The Principal, SDC, Khaki Mansehra.
The Principal, GTVC (W) Mansehi'a.
The Principal, GPI, Mansehra.
PF of individual concerned.
Individual concerned.
HR Section.
Office Copy.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11. DEPUTY DIRECTOR 

(ADMIN/HR)

A

http://www.kptevta.gov.pk
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MuJiaramad Saddiq 
Office Boy 
SDC Khaki

Date: 31 Januai-y 2009

Subject: Extension in employment contract

. Dear Mr. Saddiq,
I
t

Reference your Extension in employment contract letter dated January -3. 2009 your 
contract has expired on 31 January 2009.

We are pleased to extend your employment contract with Skill Deyelopment Centre, 
Mansehra as Office Boy till 30"' June 2009. All other terms.' and conditions of your 
emplojment will remain same.

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely,
,!

.y

4'^

For Nabeef AsgWar 
•Project Director

Acceptance

C.C.

Personal File

-i

; ■

K
i



Muhammad Sadiq
Office Boy'
SDC Khaki

: Date: 30 June 2009

Subject: Extension in employment contract

Dear Mr. Sadiq,

Reference your last Extension in employment contract letter your contract has expired 
on 30“Oime2009. , '

We are pleased to extend your employment contract with Skill Development Centre, 
Mansehru as Oifice Bov till 3C December 2009.

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely,

/

Tariq/Mehmood 
Project Manager

jL n
Acceptance

Cc:.

Personal Tile

Yrch"-d
Court

Office Ro
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Muhammad Saddiq 
Office Boy 
SDC Khaki

03 Jan 2009

Subject: Extension in employment contract

Deal' Mr.M.Sadiq ,■

Reference your Appointment letter dated 04 Jan 2008, your contract has expired on 03 
Jan 2009.

We are pleased to extend your employment contract with Skill Development Centre, 
Mansehi'a as Office Bov till 31 Jan 2009. All other terms and conditions of your 
employment will remain same.

V

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely,

For Nabeel Asghar 
Project Director

C.C.
D f /-p oJ w0/(

Personal File •

ax. r

Q.
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Consequent upon the taking over of the oovernment Skill
-^-■

. L'u /cioprnenl Center Khaki by the Provincial Government on revenue, side and in 

p-iiouance of the MOU signed between the Provincial Go 

spQnsoni:^ Agency TUSDEC' through {Pakistan 'Indusei

-riont and 'ii's

Development

Cocroration), and on the recommendation of the DepaipTiontal Seiection-

C.jcinittee Mr. Mohammad Saddique S/0 Abdui Qadoos R/0 Stioukat Abad 

Tehsi! -ix District Mansehra recruited as Class-!V by the TUSl'AiC in the 

CenU;i during tb,e project period, is'hereby appointed /adjusted as Nnib Qasid 

against '.'ne newly created post at Governm.ent Skill Developn',ent .Center'Khaki 

Mansehra on- the terms condition given below:-

same

TERIVIS & .C0NDiT10N

1- His appointment will bo in accordance with tne content;.', of sub Section (2) 
of Section-,(19) of The Khyber Pakthunkwa Civil Servants Act. 1973, 
Khyber Pakthunkwa Act. 2005 Khyber Paklhunkv^/a Ac! No iX 20C'd) and 
rules farmed there under.

2- He will to join duty at his own expenses..

3- Me will have to produce Certificate of Medical fitness i'-om the concerned 
medical Superintends/Civil Surgeon within a week time of ku;.. resumption ' 
ot duty.

• 4- His services shall.be liable'to termination during initial/oxtended period of 
probation without any notice.

5' His Character /antecedents are verified well be police ^ ..ithorities.

6 ' He 'will be governed by such- rules and regulation as nray be issued h‘0!Ti^^^ 
time of lime by .the Government for the category of Go.vcrnment 
whicli he belongs. ' ' . ■ '

7- If the above'ternis and conditions are acceptable to report \
for duty to ttie Principal concerned within 30 days of tlm: issue ot this 
■failing which the offer of aopointmenl will automatically canceil/aejlkY^''^ •.

Copy for foiwarded for information and necess.uiy action;- 

idle'District Accounts Officer Mansehra

2- Tiie Principal Government Skill Development^ Cent^:;r Khaki 
Mansehra

7/fl_ L DatedDGTE&ivi i7£stt-!l/ ;

■I,-

/
/ /

/ // 7: 3 ¥ !
/

3- Individual concerned.
\ \!>4- Office copy. 11TM- n I 'r-i-N i If) ir;T/^ n / A n .i k i \
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BETTER COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE GENERAL TECHNICAL EDUCATION 

& MANPOWER TRAINING, PESHAWAR 
BENEVOLENT FUND BUILDING PESHAWAR CANTT

OFFICER ORDER

Consequent upon the taking over of the Goveniment skill Development Center Khaki by 
the Provincial Government on revenue side and to pui'suance of the MOU signed between 
the Provincial Government and the sponsoring Agency TUSDEC through (Pakistan 
Industrial Development Cooperation), and on the recommendation of the Departmental 
Selection Committee Mr. Mohammad Farooq S/0 Mahboob R/0 Mughal Mara pi^i 
District & Tehsil Mansehra Gadar Kliota Kot P/0 Shalkan Abad Tehsil Palas District 
Kohistan recruited as Class-IV by the TUSDEC in the same Center during the project 
period is hereby appointed / adjusted as shop Attendent against the newly created post at 
Government Skill Development Center Khaki Mansehra on the terms and condition given
below;-

TERMS & CONDITION

His appointment will be in accordance with the contents of sub Section-(2) 
of Section-(19) of The Khyber Pakhtunkhwa Civil Servants Act, 1973, 
Khyber Pakhtunkhwa Act, 2005 Khyber Palditunkhwa Act No. IX 2005) 
and rules farmed there under.
He will to join duty at his own expenses.
He will have to produce Certificate of Medical fitness from the concerned 
medical Superintends/Civil Surgeon within a week time of the resumption

His^^ices shall be liable to termination during initial /extended period 

ofprobation without any notice. '
His Character / antecedents are verified well be police authorities.
He will be governed by such rules and regulation as may be issued from 

of time by the Government for the category of Government Servant

1.

2.
3.

4.

5.
6.

time
to which he belongs.
If the above terms and conditions are acceptable to him/her should report 
for duty to the Principal concerned within 30 days of the issue of this order 
failing which the offer of appointment will be automatically be cancelled.

7.

DIRECTOR GENERAL

Dated:07/02/2014DGTE&MT/Estt-II/721(1-4)

Copy for forwarded for information and necessary action;-

The District Accounts Officer Khaki.

The Principal Government Skill Development Center Khaki, Mansehra.

1.

2.
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BEFORE THdS- PESHAWAR .HIGH. COl'/RT' ■ >- V
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^2^:1„^'•#f ■ '• Wnt, petition No:
-■“•'■•' ■ / i' / ••■/' y./

. ■■ ■'.(.I)- Shahzad Iqbal' son of Musawar IqbalS^^^y"^-—: 
■ ,■■■ . ,(2} MuhamriadyHanmiad'I^an' son of 
f'';:. avi-afiarm-nad Farooq ■ 'I-Oian ■■ (3) ■'. Abdul ■'■

Kiialiq son of iaiada Dad Kban (4) Pabad
Jan (5)

son of. Ghulam- ," ■ 
Sarwar ;(6) . IsTouman: Mehmood . son . of : , 
Muhamt-nad Abram Kbaii (7) D^isan Elahi 

..son of-' Atta. Mxfhamxaad(8) ^Zabid'.' ■ 
Mebmood 

. Muhainxnad

Ahmed. . son .of. Attanllah 
. . Muhammad .. Rashid

son of Kish war Khan (9), 
Munir .; Ahmed’ . son of 

Muhammad ' .Sarwar (10) . Ibrar.; Ahmed ' 
son of Midiamxhad ■. Fixdous , :(11). Ibrar ...^ 

. . Hussain son of FazalKasool'(12) Gulzar 
Ahmed son . of , Muhammad - Akbar 

■ • Munawrar : IQian

*>*

A v ;

13) .•
of '. Muhammad 

■ Ismail'' c/o -'Skill ■ .■ Development .-Centre 
ry Khaki/.... ' pistrict -; ■ ■ Mans'ehra- .. (14)
^ Hayatuliahv.'.son.’, of- Sarwax., -Khoh( (15)

.7' ■ '.-Ateial, Khan '.'son ‘ .of ..Rusfaih’ .IQian 
, Jadooh,..-V.(16)-. Anajid .. .Khan V'son' ■

-" ■ ■; .. Aurangzeb (17) -..KhayalMulrammad 
:; ' - of"... M.uhairunad ' - Jah; (IS) '.Muhamamd ■

'-.--.MarooPsoxi of .Abdul-Jam’(19),'Asadullah
-. ::.,Khah; son”-of -Dawar ;KHan ■ (20).vAshfaq.y- ''
-/.Ahmed-'son mf-’Abdul..Samad.;c/o'.SkiU'-:-: {.#• Abd/p; A

./,y,Development/: Centred Kuza'",, Banda,’"u "
..y,'-. ,Dist’riGt_Battagram...'....'..:..,.:..’Petat!oinLer's' ’...

son

iL'

• •:

of
son

■i ^

7 ■ - -.Atom/^J-A5hag^%ifi.'.Tgn'
: ■ Ad/ocgle-High GolfHI'O h/j
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• ■.. . .' Judgment Sheet ■ '
IN Tils PESHAWAR HIGH COtlRT, ABBOTTAB/JJ 

JUDICIAL ©EPAR.TMENT
' '' . '■■■WritPetitioriNo:382-/1/2014: 

MJDGMENT.
......06.0?^aX6......

f/////i/\ d^222j2ZZdl/&

\

r

• • •• Date, of hearing.. i..; 

•Petitioner /JyY 'ade^i^ ■ \A /
A..- ■

Respondents. i2/ry977r?^l y^2?/4p.
/■

f • A A ' J'
■ O' A -Nj -:,: .

/■-■.:■■

(jW .;-----
•. .j! =1: :p.(! 4: $ !S * Hr!{:.[. M. i::}:

; *
-lE^MXJLlAR KEAN, X- Thi-ougli the instant vYrit petition 

irnder Article 199 of ..the IsIamic.Republic of Paldst^m, 1973 the

petitipners, have made the following prayer; - ’

^-It-Js,^ therefore, most humbly prayed tha-:. bv 

acceptance of instant 'writ petition respondents.
^may ■graciously 3e/directed "to .'regularize ■ '

■.petitioners against their working positions yvith ' '
'/heir/salaries since 'September/'2013 'onwards^ ' ■' v .

' .•• .••• • ■ • .' •■ EXAMIpER ■
mdpt to -make,any,attempt under the garb pi- ’’tHZlHatid/ntidSi . 

transfer or Otherwise, to deprive the petitioners ' 

foam their legal /fundamental rights.

, /

i.

f.

CertifiecUope TrudCopy

/uf

■ W/
• o

A ■

■ :■ r- r: p2. ■ .' -...Brief facts as spelt out fipra the petition;•■.

are that .tlie .
■ ■■

:
:■ :

petitioners ■ tyere.'-appointed, in .'.die ;.prescrihed. inamier- on ■■■■;'j-

•V
Ill-^di^rent posts,^,Skiil Development'-Centei^' established 'after.i ':■:

|:Sc;A A-_\ :
H *

\ thei disastrous''earthqu^e '^df 2G05'by itlie-^ doyeriinient 

Pakistan, 'at Khalci (District Mansehra). and 'Kuza
‘' ' I' ”ii ' '

Battagram) for a.perio'd of .one year which was later on ■r^'t'dv^ca'lc 
.....................

. •, . ;9',stt :33r

\ of' -

Banda ir'

:

J
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, extended'to 3March 20UVThe centers ’vvere funded by 

Paidstan.InduslTialDeyelop'mexit Corporation 0?1DC) and were , 

, • r Executed by,Techiiologj' Up-gradation and Sldll Development".

Company(TUSDEC) .while,’; Government of 'IChyber 

■ "; 'Pal-chtunldiwa was resj^onsible for provision of laird/ however^

•in the year'2006 both . the' Federal as.' v/ell as ■ Provincial 

•• governments decided through an agreement tliat TUSDEG will 

hand over these .centers'. to the Province Gf -.IOryper.' '

. Paldihinlchy/a ; in' funetional'.ppsition. -The-.-.Government of 

' Kliyber Palditunlcltwa took over the charge,of th-sse centers on ..

. ;' 18:01'.20,11 but prior-to that the Finahce .Depaifment createci ’- 

. '.posts, dn. regular budget for. these ' centers, however, die '

■

' }

u.

Provincial .Government- instead :of'regularizing .the existing* : :*

; staff,. adyertised 'such posts dh the newspaper, which act of the

provincial govermnent wasv ^challenged by the petitioners

■ through .writ petition beaiing JSfo.034/2Gll,.being illegal, and

■? ■

• ;• 'this, couit had- - granted 'kafu's'^quo' .in the- case and the '

advertisement-was stopped;; however, later on the petitioners , -.'sy

. ii-r/ >■
i .r • , I •

- preferred another-lyiit petition bearing No. 306/2013 v/nerein-
' diiM' '■ _

questions were ta]cen'.(i) Regularization,of tlie petitioners "N

■ ,/■■ ■■ ■'
r* .V,

b. two
....

and (ii) Payihents of-salaiies'.ahd.finally the.salaiies'
- f? .’Ci ' ■ ■■•'b- ' • • ' OAsU

• 'IrisC - to . them.-on the. direction of this -court by die Federal '
■ ih: - ■■■ ■■

: bGbvernme'nt'while the matter .of regularization, '.vas referred to

c| • .. j2;.5.-N
■ ■ ■

c
I

were

vj.'

:bJ
'O . I ! l'.'

PIDC and TUSDEC for consideration with direction to make a. » f

•y :• r-.;!
•V.



■ ■ decision'-vvitiiin' foily (40) days after receipt of.tiTe' order,; which

■ ■■■ .was-not decided v/itiiin the' stipulated periodfutiier the centers

were-.dnce'handed -'overfto 'provinciah Government■ wide.

.eht dated 03.09.2013'and it .was held that, the aecision of

■ employees'.has te^be deci'ded. by of lOiy’oer

V Paldttuiikhwa'as per policies.

The Provincial.Government atier talcing over the chai'ge

• agreem

■ q' •
. j.

h of the lnstitiitions..was supposed, to run.affairs pnoothly as- - . .

required by law'and.-to,decide fortune.of ihe-ptratidners: at 

■ : earliest but, instead cratedhrationaiity-as'on;one hand it had 

.regularized eighteen'.(is) , collea^es' of .the petitiouers; .vide 

hf ';-drdfer dated.07^02.201dwhile,'on the;.other hand, the petitioners

the''

.'1
. 1

I

i'have, been left.

On 3'1.01.2014, desiplte visit of the representative of 

Provincial GoVerninent forr, physical verification- at. Khald 

District Maiisehra and-Kuza.'Baiida Distxict Battagrarn centers,

' ■■ ■a-fier being satisfied,' hanilei'over, tiie .equipments' to tile ■

'■ ■ concerned petitioners on 18112'2013', Assistant Director Budget'., ■ ' 

.Accounts

dire'ete.d ■ hicharge../,.'Principal- Khaki. Center .and,'inchaige. / 

Principal ' Kuza , Bamda- ':Center respectively to.'h. open 

goyernmerit'accovuit'in'B.^ilc^on their-owar names, hence,

^ petitioners,'".being' aggrieved of. the. discrii-ninative behavior of

tile-'respondents-' winch./.phtails'.-'lack; ;of fiegal rights of-the

•• 4

; mca

vide letters idated 03.04.2014' and 17.04.2014

A.'dvocal2 '
'33'Adjacent •,

'■-S: .A''--'*r

--Hi ^. ' I*—

■ • ii 
• t .■ijb-.
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petitioners and transfer orders bearing No. 2033(1-'J. 16) dated 

. ■ ■24.04.2014; and 2i39(N6),dated ,17.04.20144 being, based'.on": 

I .. inata-tde.'besides' fake and'fictitiotis,.liave,been ■praysd..fbr ^ 

isidulgence.', d

,.n.

s. •

; tliis court•ithrongh , the .iiistaru'-'cpnstftuticnal:.P

petition, i; •;;

;■ Xiearned-.counsel. for the petitioners'.argued dmt..the ,.. s:-'

■ petitioners .ore serving, in the. lusUtiition since Idst.seven' (07);,

, ■ years ■ mthoiit receiving, salai4e.s .4- aird. remiineradons after ■ 

Sep-tembery-‘20I3; that'the' petitioners.'are v/i]].'qualified .and 

have gained vast-e-irperience in their respective'field.w'ho are-
V •;

well .conversant.', with; die 'affairs . of; Institution;, .that the' ,

:petitioners...,have- already- co'mpleted their -prohibition period^-, r' 

successfully-without-.-any sti^a and'are s^ing devotediy, 

thus/ cannot be expelledad-approximately eighteen (IS) '

. colleagues-of the petitioners ‘have already- been regiilarizeci
I,', / ' ■ ■

■' -through appointixient letters and petitioners hav.e been left aside, 

who are also', entitled to be regularized in the' same fashion; that • .

■- sirice September-".2013 the petitioners' have not been paid-'their ■ 

salaries-.which is utter violation of thehiiinaii rights and that die ...

r-

;

^1
• A '

\'4- ,
■f -stalceholders-'nf.the goveripnent .have .vis,ited, so,inany,;times

b;, t/ad. ■
, diese; centers mid tlie.pe.titioifers were infonned diat they.;will be

rcgnlariz'ed'againsf their worlcing'position very soon, hence,'die
:b. 'f.. h-':f '

'bi • 'petitio'ners'.are .very'much.entitled to be regularized on their.
....................... .. ...............................

.- t.,| .'respective .posts.,

»

.t• ;

.-Cl -
U -. -'i!

■4^- v' ■
-. i

Tr-;- v-rT'-v' C'yrr'r '^rr^zi'r'r
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:-;. 6. , ,On'.iiie other h^.d, learned Assistant Advocate. .Geaeral. ,

■ appeaiihg' on behalf .o'f.the Provincial GoyeiniTient as. well -.as 

■'the learned Deputy Attorney .General appearing on behalf of the 

■. -Federal Government.hrough iesistediiie contenlions 'of learned ' 

Goimsel for.'the petitioners but in rebuttal could not brought,any

/
j ■.

I

J

document oni .recbrd to shov/the reason that .why'die petiti.oners • ■'

have been'left.otit while similarly placed employees, who were •

• .colleagues of the petitioners, have.been adjusted / regularized: .

-. 7. . . I have heard .learned cgunsei' for the petitioners, the •

. learned Assistant Advocate General and ..the.- learned Deputy 

Attorney-General and gone through the-entire file with tlieir

• valuable. ...

'V .-i ;

. n

^6 ■; Pv.ecord reveals .tliat the petitioners were appointed, on 

different posts hi the year 2007 -through proper ordei-s, issued 

■ by the. Project Director,' Skill Development Center 

. thirteen (13) years back for a.period of one year on the'basis

.6

:•

some
'

of. ... .
r. ■ ■ .terms and conditions provided therein which period was further ■ 

. • extended from time to time, however, after negotiation between

Vl.

f /
■ TUSDEC ' and .the- prQvinciai ■Government,:.when. the: centers --

,-;..- yvere handed.pyer -to the. latter, if advei-tised .-the posts for'fresh ^

•»V

■;.APpointn|ent-'despite the'to that,;old employees' were'waiting.
■ 'for tfreir bright future i.e. reg-alarizafron oftheir services \ ^

Witliput dilating upon other merits' of the case, ■
N

\
■I-Kit

'it'' 8 V\ Ir
. Yi’:

' i.
I

.n« llodllljtllQ CO tt-.:•• • '/ lit 5feme Ii>. 10 61 6 •OUi'y -fr . • 0 • iJ• -'Ii*'
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Pakistan, too in. number of cases have jepeatedly held that 

keephrg in. view Section 3 of the North West Frontier Province 

(now-'Kliyber Pakhtunldiwa) Employees (pjcgularization'of.

: Services) Act, 2009 a , contract or adhoc emplo^'ce' shall be 

re^larized, which reads as follows:-■ ,

i

f

1

\

■'3. Reguiarizaiion of Services ■ of cerUim 

employees. All employees ■■ including 

• • . recommendees of the High Coiirt appointed on

■ ■ contract or"adhoc basis and holding that post.

.on ■ 3 f December, 2008, .'or' till.-the.

■ ^ commencement of this' Act shall.he., cleemed to

have been .validly, appointed on regular. basis 

. • haying the same qualification and experience. ” • '

a .

.1^

vf •

T.

.10.-. . ...The aforesaid-..section of, Ihe ’ Act' reproduced. ... ' 

hereinabove-clearly prorides for tiie 'regdlarizatiGn, of, the . 

employees .appointed either on contract basis.or adlioc basis and ■' ' 

.Were holding contract appointinents on December, 200S 

till the commencement'of this Act. Admittedly, tire'petitioners 

.were' appointed on '.one. year' contract. / project ’ basisj wliich 

■■■ ■period ..of their appointments'was extended from time to time- 

and.-were holding tlieirU'espective,-posts- on die-ciit-of-date.. .

*.*
•} .

OX .>

V'

'.V

7,
ii-f- I

provided-jn Sectibn 3, ibid)r; •

"11;,.. -.' Besidestiie above-Section 4’-A of-the Act ibid expressly
. .............

.'■ -■-'. - ' ' 1'- 
. ‘ ^ ll',.- '/'application of.hny other-law.and,declares

prbvision'3 ' of. the - Act ‘will h4ve,. oven:iding'.-',e'ffect,'-beini^^g°lJ'Q'’3iAdiacenl

' ..- -special enactment,' In'-..this,, background, the cases- of the"-

;S A-■/..

'C ./-w

. .1-

• ---.f ■
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■ :

.petitioners'squarely.-fall, ■within'the ambit ox'tiie Act ibid and

■ ; . their services’v/ere mandated to.be regulated by. the'provisions y,'

of the'afpresaid Act.

■,12. ■ ' It is .also an admitted fact that the'petitioners, were - 

■' ...appointed on contract basis bii Project posts but the,said Project

■ -was first funded by the Federal Government.and later on by the,. ;■ 

. 'Provincial Government after-allocating regular, budget prior 'to . '

the ■promulgation- of tlie.:Act. Almost all ;'the Projects v/erc

■ brought'. luider ■ tlie regular Provincial .Budge.'Schemes, by the ■, 

..Govermnent of. Khyber Pakhtunklxwa, ■ and' summaries" -were'

'■ appro-vedby tire Chief Minister,of. tlie'IChyber Pakhtunldtwa for.

■ ■■. operatingthe'PrpjeGts onp'ernianentbasis.’

■. 1.3. ' : ■ Atiart from the-above, it is also crystal clear that the 

, petitioners were appointed as project employees and were in' ,

. employment /service 'for 'long nine (09).years and that too &om .■'

i:.

s'.

^ •

:«
•

.I

.. :•

• September..-2013 onward 'tvitbout receiving 'saiarv and.the-’. 

■ .-Projects on which they -were appointed have:also been taken.0x1^'
'f. 'C: ...

;•%

a It.

■ ' re^dar budget of the government, therefore, the Government of

Khyber Palditiankhw.a was' also' obliged to treat the petition|jj^^|^ i ^^r'sliacf 

it .caimot adopt .a policy, of cherry picking to reguIaQ^0 'Mo 33 

their colleagues , by leavin'g the petitioners,'similarly-placed ' '

Y:-.
•pai- as'■ V'—^ .

\ ..Y

' - ■ '■ .employees., ..
. - -o-fe .’’rx ..... ■ . . , ,

v -- A'lT Gd. y' • Reliance is-placed on ,the case-law^ eramciated,by ,.the" v-
■ 'At'-.'>•!

i.-

Hon’bie ApexyCourt .in die; cases titled; "Frovince of Punjab(hi' 'y.|
V*
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■through Secretary CdinmiLnication and Worlcc Department. &.

others V:;. Ahmad Hussain” (2013; SCivEEt'1547), 'Tirlmran 

Sajid. cS:: -others Vs.: Managing Director / GeneraL Manager

I

:

7- -■ (Manager. -Fincince). Telephone . Industries . of Pakistan arid ' - ■-\

. , r.others(IQXS PLC',(CS) 14S7) and, "Province of. Punjab 

through-Secr.etar)TCommunication and Works Department and '.i

■■■others Vs.. Ahmad Hussain” (pO\3, SCMR 1547),

Apart from'tlie)above, the Hon’ble Apex, court while •: 

deciding, twenty four (24) Civil . Appeals', involving . identical, ' 

question? ■ of.-law, .reported" as "Government .of ■ Khyher'

■ Pakhtunkhyva through. Secretary Agriculture and. others' Vs.'

-Adnanullah" (2016 SCMK., 1375) has held that the respondents

: were appointed, on confaci basis and. were in employment /

service for several years, and Projects , oh which they 'were ,

appointed, have/also been taken , oh the Regular budget of the

■ 'Government, therefore, their status, as project employees has ■'

ended once., tlaeir seivicea were, transfeixed to ■ the different

attached goyerhihent departaients, in term's'of Section S-'cCdier". .):

Act. The government of lOryber Paldaturddrwa 'v'as also obliged , '

to ti-eat the respondents'tlierein at .par, as 'it canhot 
■■ ■■ .4:/■: h:. ..v :

•policy,oi.chsrry picking to-regularize the-employseh of cSfe'No 3'3

■ .7 ’? Ax Pj^qjects while terminating the services of o&er similarly placed 

^ ,,-.'erh,ployees. The case, in hand.is'riot distinguishable: from tliat of, - 

the atorementioneci civil appeals,'.hejice^ .'on .the same .analogy •- '

o
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" "'"Oners'too are ektled to ,
:•

. . ■ ;,. As provisions of ArCicIe ’4 ;
. ...... .. Constitution

«j;b=t„. ,.w
> ■

t* • save .
- arbitrary/.discri^^^I *

• andd .actions.fay the '
Govei-mnentalauthoriti

>e3.;teefbre, every pabJie*,„cttonaty rs.: ■

good feitb,;honestiy and. within the' i ■'

i

supposed ■ to "fcnction iIll-

precincts of its power, so. that persons

m accordance wiflt law as
concerned sllonld be 

guaranteed by M-ticl
': • ■ '■ treated i

es, ibid, y;;

. ••• ^^17. rt JS now well settled Jaw ftat the object of good '

exercising discretionary-■

.Without application of . .'.■ 

.. .. ^rig tire rules of.

consonance.'.with the ' ■

■■ “‘CludmgArticies 4and25'’■ ■.. . '.■ .. G'.;

governaiice emmot be achieved'by
. powers unreasonably or. arbitrarily, and

niind but objective be acltisved by foliowi.can
■justness, . fairness 

' , command
and .• . openness in ,

TiNot onI)f from the facts .'and

mentioned above/we '

rcii'curastahces. 'oilii
' .R

, - .but keeping in \ .
\ -

•;ar? ^i >

:C Hon-bleAS Court in toe cases, ru
u•: . '3 .

;.-V^ ■-^:noIresitatio„;to'alIow.toispetitiAt ■if i I 
•h .■ ...... ■'■.fy i

f

“"P^SlAastaiitbWrit :. to
ouSracboiidihAiiptoaStije.•<v ' ■' ■ ttV'O ■

crespondairf3;brb  ̂directed 

fk'.^gainst their'

«»>•>-» 1-s.
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:g|»^ise^;:;to|^epri^^^ their legal'/

^^iprahh^atelglrts^: If;, during pendency 'of the instant 'writ 

■petition, .any order against the interest-o'f the petitioners has 

been passed in the shape p'f transfer, the same shall have to be , 

vacated; AIMhe petitioners are dii:ected to appear-before their, 

respective places ■ of .posting where diey were' at the time, of 

filing of instant petition.

\

<•*
t'

r.

t-

Annonnced:'-
06.09.2016/

M
'■XC^rrxr: CO SC i

■O'-t

Lf:•sT ■

}/■

CO-
:0•9

-b-'t^ti'v.ce

< >:

.j.

7.
*' •

>; ;
;

,•
>

V' •

:•

•r p.
f.

;.
:•

• ^ H,.. , *

/

i



>
__ '

f-\ %

r•“v
■: V

BEFORE THE PESHAWAR HIGH C-QIJ ;<.T,
BENCH ABBOTTABADV-'.' c '=;■

■C .. '■ .'.x;. (1) Abdi^JAKhaliq son of Khuckidaxd Kl ian 
'■ ■"■ ■' resident,^^Village Khaki, Tehsil and District 

Mansehr'a pfc) Muhammad Munir son of 
■ ' MuhaihniaQ ■ Sarwar 
k_ NawqpsheW
O-:-■■■ MehmoQd'*^n of Muhammad Akram Khan, . 

resident of Mohallah Channai, Tehsil arid 
Di^’kf:jMansehra (4)-Hamm.ad Khan son of, 

3Sii-dl5uhammad Far'ooq, resident of Village 
Khaki, Tehsil and District Mansehra (5)
Sha.hzad Iqbal son of Mussawax Iqbal., 
resident of Village Khaki, Tehsil and Diid hct 
Mansehra (6) Muhammad R.ashid son of 
Ghulam Sarwar, resident of Ghazikot, fehsil 
and District Mmisehra (7) FahoLd Ahmed, son 
of Attaullalr Jan, resident of Village .Data,
Tehsil and District Mansehra (S) Ihsan Elabi 
son of Atta Muhammad, resident of Vi.llage 
Khaldi Tehsil and DistrictrMansehra (9) Ibrar 
Mimed son of Muhammad' Firdous, resident 
of Villaige Sherpur, Tehsil and District 
Mansehra (IQ). Zaliid Mehmood son of .a 
Kishwar Khan, resident of 'Village Torsngzai,
Tehsil and District Charsadda (11,) ■Ze'eshSai ;'

• Aslam son of Muhammad Aslarn, resident of 
’ ViUage Khaki, Tehsil., and District Mansehra 

(12) son ■ of Abdul
Quddus, resident of Village Bhochai', Tehsif^ .C' I
m.id District Mansehra (13) .'.MuhcramadW^- ■ "

; Faroeq .son of Mehboob, resident of Village^'
Khala, 'Tehsil and District Mansehra (14) 
TDrar:'s6hV,qf.FazalcRasool,.. resident of Village,
Kh’ala, tehsil and District Mansehra. (15) J^WV . 
MaliK^uAmah;usdn:--dofii^ .dVluhmnmad, . 
resident of'"Khaki, .Tehsil and

q.ij Mansehra (16) .k^u'navym'-'nKhahh.- ^»vabad
Muhammad Ismail, resident of Village .KMaK^ (^ar 
Tehsil and District. Mansehra (17) ^
Ahmed'S.pn:pf Muhanimad Akbar, resident of 
'Halt Maira, Tehsil and District Mansehra 
(18) TyaziHaTakisohl'ofislaffakKhangresident 
of Khaki, Tehsil and District Mansehra (19)

Tehsil and District
Mairsehra (20);^AspinAMia;n .rSO]i .of. F; .lI., Khai.i,- 
resident of Khaki, Tehsil and District

. Mansehra (21) Muhaminad .Naseer..,Spn n.f 
Gohar Aman, resident of Khald, Tehsil and

resident of
Abbottabad (3) No'i.'iinan:/>

■A

y.Ap
.\€

\-All

/ \anoli
:■

3•i i• •
A' 0■ A

,;n ^ \
\V wA

, 0 resident of Khald

CefdF(F.tT!-Gj:>e True Copy
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Mansehra (22) Zeeman./S&aiilftf
, resident oi 

District
Petitioners' •

District 
• son. 0- 
■ Khaki,
. Maiisehra

f Muhammad Rustam Khan
ajidTeitsil

Versus

• M..
i D Government of Pakistan (TUSI) BC) 

■through MinivStry of Jndustiv 06
Production Islamabad (PTDC).
Government of KPK' through Seertmmy 

’Ministry of Industry & Production .-..irK
(2)

Peshawar
General Ministiy of Teclnncal(3) Director

Education & Main-Power KPK
Respondents

_199 OF
ISLAMIC 
FOR A

V/RIT PETITION''UNDER ARTICLE 
omyrKTiTIITlON OR 

OF PAKISTAN
THE
REPUBLIC___________ . „
declaration that the PETmONE^

tt.NTTTLED to re REGULARiLED 
CQMFET^ETION OF THEIR 

PERIOD

WERE
after the
PROHIBITION
RELUCTANCEiREFUSAL______________
wvcRPsnNDENT NO.. J,_jrg_KEMI:ekdI2^ 

WITHriLOUmNC^.. N_QN
GF THEIR SAL'ARIESJ^M- 

UiTL. 2011 T1IXJDATB_|S_^^11^
mscRiMiMioRnuMunimym^-X

CN ANAr._Qi_Hl^ 
--------  WHICH.___IS

THEAND
OF

LAWFUL 
nTHECTION/INSTRUCTION

appropriate THEINDEEM
r^^-or.TTMSTANCES OF
GRACTOUSLYBEISSUE^

THE CASE..MAV

iAfTEtrga
Respecthilly shewet;

brief I'acLs leading to the 
writ petition are arrayed as foilows;

Grille: i; -
Advocafe H'ish Gou:1

Office No 33 Adjacem
had filed WriDisn Sar <

The

That the ' petitioner 

Petition before this Honoruable Court
1)

534/2011, ’ assailing 

advertisement i;or fresh
No.bearing

•. v;'V.: therein the
■ intment issued by the Government->C/D •y ^ A .appol

/f I S KillsAs th'Cof ' KPK . Peshawar.

i
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PESBAWAK rm^ff COURTAMOTTABAIl.MjlQi 

JUDICIAL DEPARTMEm: 

rrrD(7^fENT SPIEET 

W.P.No, 306 of20U

!

Date of hearing :

Petitioner
kti__R p.Kpondents^R(Vv3'L_^

;
WAOAR ATTMAP. SETH,.J. Abdul Khabq and 21 other m

in.

see\; the constiluh.onal.Wiit Petition No.309 of 2013 petitioners

jniiscuction of this Court praying for o-

Buit on acceptance of the wnt petition,
' respondent-NoA may kindly he directed U> 

confirm / regularize the services of the 
peiiiioners after the expiry of tneir 
probation period and-ii is further reqiptcrt 
that respondent No.l may kindly be
directed to release /pay the salaries of me ....

tiiioners from 1.4.2011 till date .

the 'u

\

pe
i

Whereas Akinal IChan and others in Writ Petition
2-
l<lo.257 of 20a. seek the constitutional juosdiction of Ohs Couvt

praying for t.

that on acceptance of the pU petpn, ihe 
respondents may be directed■ plL thertram.es^oftkepetuMme^^^^,
the Cabinet Division Govt . . I.
Establishment Division for Regip^ipyn 
of their services w.ef the date of iicii 
appoiniments and release of the petitioners 
from 1.4.2011 onwards forthwith’’,/

/

! '
'r ■
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The brief facts, as mentioned in. the petuioas, arc 

that petitioners were appointed in 2007 in 1 Uh-OECptojccb 

a period of one 3''ea.r and all the petitioners were caiiying out 

tlrcir duties for about four years. After negotiation between 

TUSDEC and the Provincial GovenimejU, the' Provincial 

Gfoverament advertised die posts for fresn appo.intment. The 

Govermnent of KI-’K did not make the cei.iters fu.nctioiiah 

therefore, the Govt;, of Pakistan reverted the said centers to 

Pakistan IndusUial Develop.ment Corporation addressee. 

Chief Executive Officer Technology Up-gradatic-:r 

and Sldll Development Company for preparation of monthly 

wise break of salaries of instructors / staff and verification and

necessary action. Hence, this writ petition.

Learned counsel for petitioners mainly argU'-u vh.;^ 

lipletion of 6 months’ probation p'cri''‘d the peudoneis

and after handing

3-

PIDC.

a letter, to

4-

011 coi

entitled to confirmation / regnlarization 

of Centre to KBK they have not been yaid the .salaries, Iv,

of centre to PIDC the

were

over

also argued that a.fter reversionwas

salaries of petitioners have not been released. U y-

5- ^ In essence, the petitioners seek regularizatil5h;'oJj|^

their services and payment of salaries. As ^
Office No 33AdjaGGnt

tiro matter is involved, therefore, tills CoUM

ourt

to refer the matters to the. pass any order and deem, it proper 

, respondents to consider the case of p'-thioirers and decide tiro

'f
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f >- iodof40 days, onrecdptofjudumeixtofta^s
same y pc-rio

tie coinnuiXiicpled to the
,md decision In writing maycourt.

havebserved that dac'petitioners
U is however opetitioners.

•r-

■Suv>* Stood regularizeand the similarly placed employees
■ experience

successfully ♦ completing tbeir
the petitioners despitebuL

/. contractstill working as temporary'

■ is also observed that tlai
probation period are

In addition to above, rt isemployees

appointment letter is neitlrer on 

on, tempora.ry

diat the incumbent shall he

to b>econtract basis nor seems

dns the conditionbasis-ratlier it specifically coni:

probation for a period of six 

completion the probation period.

on

satisfactoryro.ontlis and on

Membnddetednpndtnied.
-U'V:

above, the three petitions stand
In the light of the 

disposed of accordingly-

6-

fO ■'yC_7ryCH;.S

Announced.
25. Od.2013 .

C''.ml .'-W!

.1^

in-fiB-d-i-obe TruaC^Pi
::'o

V <uoh Cout^ 
■ncli Vsliaa'Kri.in Tanc.', 

Advocate High Court 
Office Mo 33 Adjacent U

■).cn I'-t

AbbotUinaa IM
Qrdros

>
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o

v.(rf
-.7 Government of Khyber Rakhtiinlch\va' -'>ir.- 

IndLhSl;i:ie.s;'C''oiTimerce;& TechnicHl'PkliicfitinnV'- 

Department .

< S

t- • XR'lr-
N

%
f

( .

NOTiriCAMMON
•y

'N().SOIIKlNm3-9/20l7. In pursiinnce oT rcsh:r\vni- l ligh C'tnirt. Ahbollnbacl Bench
.• ■ ^ ;• ■ - • ' . .•r- •

oixlcr (laiccl n('i.()9.2ni6. Uic C-ompcIcnt-AullKaily has been pleased.;lo. Vcgularize. the. '

services of Lhc Ibllowing pclUilioncrs/cmplnyces of Khyber PakhUinkhwn. Technical •.

Education & Vocational Training Authority. (KP/rEVTA) with effect from, 0I.09,.20I3

against the already sanctioned posts with all back benefits subJeetTo uiulcrtaking by the

pclilioncrs/cmployees that they w.buld refund all dues paid to .them, in case the apex court

decides the matter in favour of the Cjovcmmenl:

S.No. Name
Mulianmiad Marnof
Ashfat] Ahmad____ ___
Shahzad Iqbal'______
Muhamma^ Aniad Khan

Akmal Klian

De.^gnation/BPS 
■ Senior Instiirctor B.S-i7

__!)ui^rjns(nielor liS-14
Junior Instructor BS-14 - 
.hininrlnstructor BS-M 
Junior Insiruclor BS-I4.__ 
Junior Instructor B.S-r4 

.■ Junior Instructor BS-14 _
Junior Instructor BSn4__

■ Junior instructo i J3 S>14 
Junior Instrucfor nS-14

i_. Jtinior Instructor BS-14__ •
1 ....:*.H'V..9J'JitslructorBS-14~~ 
;_;_.lunior Insiruclor ihS-i4 
_y_.lunior In.slrueliu-1 tS-14 
Accounts Adniinislralor BS-

J____ 14 .
Accounts Adminislralnr B$-' 

' 14
Accounts AdininisIratorJJS- 

'1
pi'ivcr BS-oT." 

Security ( iiuird B.S-01 '
Security Guard BS-Ol '

Dale of appoinlmenl 
■_ "_2K()5.2tK)7 

" 22.10.2007’'77
I.
2
.1. 06.171.2007
4 06.11.2007' • 

J 24.0572007' -- 
23.05.2007 ■

5
6.
<: Ibrar Ahmad -. 04.12.2008 

'21.fl5.20"67, 
' 21.05.2007

Amjad Khan8.■

9. Khiya) Muhammad
10. Muhammad Rashid ’ 21.05.2007
II. Nouman Mchmond __ _ 

Ihsnii Blahi
Zahid Mahmoud_
j 'nhtid A hintid 
Muhammad Munif

21.05.2007
12. - 01.03.2^008

" ‘of.nibnnK"”' 
• 20.1 1.2007

1.1
14
15. 02.11.2007,.,

/•
10. l lnyal llllnh ■'• 'C25.05.2007 , ..** !•

17. Abdul Klinliq 02. j 1.2007I f V.
IS. j_hrm* I liis.snin 

Guitar Alimnci • -'
Munwar Khan

■ 1)2.1 1.2007 
02.11.2007' 

‘ 02.11.2007
10 /.j

20.

Consei^uent gpdrv.their^reguiarizatrpn thefoliqw^
hereby ordered; .. y • :

■.>

1 S.No. . Name __'Ap|:^iX4itqiji^QSted-a»>
Muhammad Maroof- Senior.,'Insiruclor

-JLBmhmnu 11j.-alnsnTi1>'’\ !'
Junior Insliucioi- (ikS- M)' aT'Oovrf l^ 
VocalionnI Center (B). Mansehra ag/iinst the vacant 
pu.sl.
.Junior Instructor

'lopment •
2 Ashfaq Ahmad - .

Junioc ■
ngnin.sjt Ihctvanc.nl'pnsr ’ 

Junior;' lnslruclor'^'f'Bs:i4)"7u4i‘:>ki||
'•'P.M',’.* Ugaiiisl Ihe vacaiil oosi ' ' •:

Junior hi.sirucior (BS-M) at gT^I: Technical 
VncnhniKil CciKcr (W), Ahholl.ihad arainsl ih-

.1. Shahzad Iqbal iica!. &
i

4. Muhammad , Amad'
Khan______
A.sad Ullah Kluin . • -.S.

0. Akmal Khan

\'anc.'il
• y' ■ ■'

i/
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Junior inslruclor (riS-14) M Govi; Technical tV:
Voctiiioiiiil Ccnicr (I.J). .Mmisulii'n agniiisi ihc viicuiii
posi. __ ___ _____________ __________
Junior Insiructor {B.S-14) al .Skill Devi lopnicnl
CViiiiv, liaiiayiaiu :....
Junior Insiruclor (MS-14) ai CJovi; 'led nical \,y
Vocalional Cenlrc (13), Mansehru agaiiiiSl ihe vacaiU 
posi.
Junior Inslruclor (BS-T'I) m ' Uuvi; Polyiccliic
lnsliuiic,_l;lnripur_a|^.»nnsl _
junior' insimeror (liS-i4j al Govl; Polyicclinic
Institute. Maripur against the vancat post;_________
Junior Instructor ■(i3S-!4) at Govt; College . ot

junior Titstructor {135*14) av Govt; Polytechnic
In.-aiuiu*. I laripur agaitisl the vacant post.
Assistant (135-14) lU Govt;- Polytechnic Instiiuic.
Maitschra jigainst the vi^canl posl_._______
Assistant (BS-U), poslctl againstThe vacant post of 
Assistant (BS-14) al Skill Development Cicnire,

>iar-.\hin;iil

Amjatl Khan tX.
I

I

I
Khiyal Muhammad9. 5

I .MuhainnuKl Kashid10. • I •
t

Nountan Meinnood

. IIhsan Elahi12.. I
■ i I

!
Zahid Mahmood13.

I

l-ahacl Ahmad14.
I

Muhammad Munir'15.

ITayai Ullah16.

Baitagram. ^.......... ...... ........... ........... ____ -
Assistant (l3$-i4j, posted against the vacant post of 
Assistant (135-14) at Skill Development Centre Khaki,
Manschriu ;........ .........., _____ ______  _______ __
])rivcr (l35-U4) al Govl; Skill Development Centre,
Kliakki Mansehra against the vacant post._______ ____
Shop Allcndanl (l3S-t)l) at Skill Development C'eiilre.
Khaki Mansehra against-lhc vacant po?h....-.^......
Nail) (.>asid‘(BS-Ul) at*Govt;'College orTcciiiiijIogy. 
AhhoUahadTigainsi.llic vacant post. ;

Abdul Khaliq17.
!

$• I
r

Ibrar l lussainIX.

Gul/.ai' Ahmad10.

Munavvar KhaniU.
' I

•*
•?

? I
Secretary to Govt; of Khyber Pakhlunkhvya.., 

f Industries. Cbnimcrce & Technical Education Depll

5"- . Dnlctl IVslKlh'e lO"'May, 2tUH'~

.*
*V

EiuLs(;No.S011lfINl))3-9/2U17

Copy forwarded to:- .
1. PSD to Chief Minister. Khyber Pakhjunkhvva. Peshawar
2. PSO Chief Secretary, Khyber Pakhidnkhwa. Peshawar."
3. Secjeiary Finance Department, Khy6er:Paklmaikhwa,T^eshawar’
4. Assistant Registrar, Peshawar High Courtv Abbot^abad Bench, Abboitabad. -, ^.'
5. Managing Director KP-tFVTA.'UniveVsijiy-Town;

District Accounts 'OlTiccrs,, BalUjgtfim', TMansehra, ' Haripur'. 
/Xbfeollabad. ■

7. Priljcipal concerned.
8. Ofiiciul/Peiitioners concerned. ,

■ 9. Oltice/file copy.
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THROUGH PROPER CHANNEL
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>(

Service Period A

.!

, i

Appointment ci^jyDetail
-c^^Detail OrdeDOrders

fj \
ri^///•

r
•r

!

jI * ^ Jl ct^U i_. {jj^^ >SC£l t:;

^ XyO C a s e s (/j»>(^.
Date \Ji/6 Petitionersf^t^c^(^-i>fyjU/06-0^-2016

Regularisedc^of Appointment

X"-
%<^(i

■'J

^P c?

S
:■

•V

\Ji^jM\J.\SJ^AppointmentS(j^O^^ : fT^vr
•i

Finance Departmentcf^::^ ^ Regular Post JcJ iPl'/^.

- y:y:=^il5Lf_itii.S.eactipnedtfi-

Ul^iM £. ijj3^ iSij/'iT Reguiization cT^SCC-^i IJ-VX 

-yX^yXyl-C^jc^Pate of Appointment

oun
I ■:■

■

:

. ‘:’
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of Appo\nimenx/(jiP^^-><:
£
Ll})f-JcL^ Date

*

»/^t05-04-2019f'^l 

0071157lytD^y 13503-6711207-9^3vl^(/k;

00711 blljj'y 13503-2943294-3/1^jyl/(/ki 

00711566//J> 13503-7552757-3^iyr(/b:

00711573yd/> 13503-1959493-9//jylJ'(3^ti.
'7 /

00711569ytlf> 13503-5942507-1
i r ^ -

13503-6847172-1y/J^I^'(/k5
,<h

00711570/li/> 13503-2212456-5/r0^i^'t/t5

00711561-/^J'/ 13503-4942506-3/:^jyli'(?k5 • 

OOT/jS^J-y l350^-222^^J7-7^j,^j^l>

xi. i I

/ ^
fi-ii

/:"(;2 ^2-^

•i-:V

00711568/i/y
#

#9
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