A

19" Sept 2022 1. None for the petitioner present. Mr. Kabirullah
Khattak, Addl: AG alongwith Miss. Sahira Mushtag, Dy:
- Director, Special Education, Social Welfare Abbottabad

for respondents present

2. Representative of the respondents submitted a
reply annexing there-with copy of the order dated
13.07.2020, whereby, in compliance of the judgment of
this Tribunal, the petitioner was reinstated into service
w.e.£24.09.2016 but after the de-novo enquiry conducted .
agaiﬁst him, he was again dismissed from service on
10.09.2021. Through this petition the -petitioner has’
sought his reiﬁstatendent into service, which, according to
the paperé submitted by the representative of the
1'espondents,' had been 'made rendering this petition as
fruitless. The petitioner has again been dismissed vide
order dated 10.02.2021, tf}ere-for.e, there is no need to
keep this petition pending further anid is thus disposed of

| accordingly. Consign.

3. Pronounced in open court in- Camp Court
Abbottabad and given under my hand and seal of the
Tribunal on this 1 9" day of September, 2022.

(Kalim Arshad Khan)
Chairman

Camp Court Abbottabad



% 19.01.2022 Petitioner in person present. Ms. Saira, Deputy Director on

i\b ' - behalf of respondents No. 2 & 3 alongwith Mr. Kabi'rullah

' Khattak, Additional Advocate General for the respohdents
present. '

Petitioner requested that t|me may be granted to hlm to

engage a counsel. Adjourned. To come up for further

proceedings on 14.02.2022 before the S.B at Camp‘ Court

Abbottabad. ’ :
' ~ (Salah-ud-Din)
Member (J)

Camp Court A/Abad

calye 1y odyouvand o Camn 60“

Sonla A \O‘—vﬁ‘\f‘f» s 1}~y -~ ’1—0')*-'1—

‘ 18" July 2022 None for the petitioner present. Syed Naseer Ud
Din Shah, Asst: AG alongwith Mr. Sahadat Ali, Store

- — 2.

k

Incharge for respondents present.

Implementation report not submitted.
s Representative of the respondents seeks time to submit
the same on the next date. Last opportumty granted to
submlt proper implementation report posmvely To come
up for implementation report on 19.09.2022 before S.B at
camp court Abbottabad. |

(Kalim Arshad Khan)
, Chairman -
Camp Court Abbottabad
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EP 106/20

18.11.2021

01.12.2021 -

)

- Petitioner in person and Mr. AMuhammad Riaz Khan Paindakhel, Asstt.
AG alongwith Mst. Saira Mushtaq, Deputy Director, ‘Special Education for
the respondents present.

The representative of the respondents seeks time to submit
implementation report. Request is accorded. To come up for
implementation report on 01.12.2021 before the S.B at camp court,
Abbottabad. |

Chai
Camp Court,

! o e .7
o
o

Petltioner in person and Mr. Muhammad Riaz Khan Pamdakhel Asstt.
AG alonQWIth Saadat AI| Store Keeper for the respondents present.

The representétlve of the respondents being Store Keeper is not in a
position to assist the Tribunal about implementation of the judgment at
credit of the petitioner. Respondents No. 2 & 3 are directed to attend the
Tribunal personally on the next date for their response to the execution
petition. Respondent o. 2 if not able to personally attend, he will depute a
well-conversant officer not below the rank of BPS-17 to represent him and
answer the queries; while respondent No. 3 shall attend in person. Case

to come up on 19.01.2021 before S.B at camp court, Abbottabad.

Ch
Camp Court, A/Abad

A
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21.09.2021 Nemo for parties. Mr. Riaz Khan Paindakheil, Assistant Advocate

General for the respondents present.

Previous date was changed on Reader Note, therefore, both the
parties be put on notice for 16.11.2021 before S.B at Camp Court,

Abbottabad.
(ATIQ UR'REHMAN WAZIR)

16.11.2021 Petitioner with counsel and WEMQF\gn(ﬁad Riaz Khan
. CAMP COURT, ABBOTTABAD
Paindakhel, Asstt. AG for the respondents present
Learned AAG seeks short adjournment to contact the
respondents to implement the judgment in its letter and spirit
and submit report on next date. Request is accorded. Case
to come up for implementation report on 18.11.2021 before

S.B at camp court, Abbottabad.

3

g1 we JNET Ty [opnishiak w6l aana@niesd e LI @ -‘ J
e e 2 Mt Sane T sy, Tn 7, A0 CoutAMbDAd - g
= ardents e
renfesailaye L - fPOPG WS sue - € WU SUDMIL
Ypme LUZn o ssant Doannck fic cepemmel L g —ep TR
roantduu e cietadUcr sauie . w3 CAMD COLIL,

b il .\:il, .

-amy ol i AL




Form- A

FORM OF ORDER SHEET .~

Court of

Execution Petition No. /(9‘(7 /2020

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

17.

20.07.2020

11.2020

“mor
resy
ih‘\p

Cofl

2. .Y

The execution petition of Mr. Muhammad Sajjad received
‘today by post through Mr. Pervaiz Abbasi Advocate rrlay be entered in

the relevant register and put up to the Count for proper order please.

aﬂ/&u’
REGISTRAR «

This execution petition be put up before touring S.
Bench at A.Abad on /7/ //’ 20

CHATRMAN

' None for the petitioner has forth come” at tH
hent i.e 11:10 A.M. Notice be ‘issued to tH

yondents for gttend’é’hee “‘and  submittir

lementation report for 21. 01 2021 before S B at Cam
- AR TN \&"1 '

rt Abbottabad

(MUHAMMAD JAMAL KHAN)
- MEMBER
CAMP COURT ABBOTTABAD
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BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD

Muhammad Sajjad S/o Muhammad Riaz, Caste Awan, Resident
of Mohallah Awanabad, Jhangi Syedian, Abbottabad.

............ PETITIONER

V/S
Government of KPK through Secretary, Social Welfare Special

Education and Women Empowerment Peshawar etc.

............ RESPONDENTS

APPLICATION FOR IMPLEMENTATION

INDEX
S.# | DESCRIPTION OF DOCUMENTS ANNEXURE PAGES
1. Application alongwith affidavit - ' 1-3
2. Copy of order | . “A” )
3. Copies of the departmental ‘B&C” 5 q

representation and appeal

4 Copy of judgment gy Appla‘w’rim “DEg!’

5 Wakalatnama

Dated: (3 /07/2020

------------

Through 9
lCtbﬂyka&\J

PARVEZ ABBASI
&

RIZWAN ALI }&\‘%
d

Advocates High Court, Abbottab

nl

~
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" BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD

B PN b

Muhammad Sajjad S/0 Muhammad Riaz, Caste Awan, Resident
of Mohallah Awanabad, Jhangi Syedian, Abbottabad.
vererenaeee PETITIONER

Khyber ™

akhtakh W,L.

o - Pl
Service ribuna)

VS Diary n é’i__

1. Government of KPK through Secretary, Social Welfare

Special Education and Women Empowerment Peshawar.

S
BTN

2. Director, Social Welfare Special Education and Women

Empowerment Peshawar.
3. District Officer, Social‘ Welfare Speciai Education and
Women Empowerment Peshawar.
4. Superintendent, Government Institute for the Blind
. Abbottabad. | |

........... RESPONDENTS

APPLICATION FOR. IMPLEMENTATION  OF

JUDGMENT OF THIS HON’BLE TRIBUNAL / COURT
DATED  23-01-2020 IN APPEAL NO. . 219/2017
RESPONDENTS MAY BE DIRECTED TO REINSTATE
THE PETITIONER IN SERVICE (AS PER JUDGMENT

OF THIS HON’BLE COURT).

vaiea@® " F Lsls

oS



- . Lot qret . wa o,
e R Whay 4l S

Resi)ectfully Sheweth:
‘1. That the pétitioner ‘was appointed as cane
- worker (BPS-O6) at Govt Ipstitute for the |
Blind Abbottabad on 16-05-2008. On certain
allégation majof penalty éf femoval from
éervice was imposed on petitioner vide
: impughed order dated 23-09-2016. (Copy of

the order is attached as annexure “A”).

2. Thaf, feeling aggrieved petitioner filed
Adepartmenfal representation on 08-06-2016
and thereaﬁgr filed servicelappeal on 08-02-
‘2-017. | (Copies . of the departmental
representation. and appéal afe attached as

annexure “B & C”).

3. That, the. appeal of ;che; petitioner was
a;:cepted on 23-01-2020, Pétitionet; was
reinstated .in s_ervi;:e and impugned order
dated 23-09-2016 was set-aside.. (Copy of

judgment is attached as annexure “D”).

-4. That after the acceptance of petitioner appeal
petitioner move .an. application for
reinstatement but respondents did not give

any response to petitioner and delayed the



matter one way or the other pretext, that

petitioner have no other option to file instant

petition. (Conj 0\5 The app\sm\'\ow s
M\'&c\\e& ds cwvnexuvre E’)

It ts, therefore, most humbly prayed that on
acceptance of instant petition respondents may
please be . direcfed to reinstate the petitioner
accordingly in the light of judgment dated 23-01-

2020 passed by this Hon’ble Court / Tribunal.

Dated: 13 /07/2020

Through

I

PARVEZ ABBAS&
RIZWAN ALI ﬂ
Advocates High Court, Abbottabad

Verification
I, Muhammad Sajjad S/o0 Muhammad Riaz, Caste Awan,

Resident of Mohallah Awanabad, Jhangi Syedian, Abbottabad,
verified that the contents of forgoing application are true and

correct to the best of my knowledge and belief.

Dated: [3/07/2020 e Petitioner
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT AT ABBOTTABAD

' Execution Petition No. 106 / 2020 in Service appeal No. 219/2017°

[

Muhammad Sajjad. ... ... Petitioner
VERSUS

Govt of Khyber Pakhtunkhwa through Secretdry Social Weltare Speual Educ.mon &
Women Empowerment Department. '

Director Social Welfare, Special Education and Women Empowerment, Khyber
Pakhtunkhwa Peshawar o | :

’
+

District  Officer, Social Welfare, Special Education and Women Empowerment,
Peshawar. ' '

Superintendent Government Institute for. the Blind, Abbottabad........ Respondents.

Respectfully-Sheweth,

‘
1

REPLY ON BEHALF OF THE RESPONDENTS

Correct to the extent that the conduct of Ihe petitioner never remained up to the mark. He
often:violated the terms and (.Olldltl(.)l]:’of his service by indulging himself in activities
whuh were prejudice & harmful 1o the l)epartmenl of Social Welfare on one side and to
unplovcw of the Depdrtmcnt (his CO“tdLueQ) on the other side. He leveled serious
hc:mous & immoral allegations agdmsl his immediate officers; other high ups of the
depcnlmem to \\hom he was having no access or direct nexus. The petitioner was also
fuund mvolved in the criminal and hunous oftence of adding toxic piles/ poison in the
water cooler of the Government lnsmule for the Blind, \bb()tldbdd for putting the lives
ol innocent children with disability mug danger. The specimen of the water proved that
' i

toxic piles were introduced in the water!

;cooler by the petitioner with malafide intentions.

He remained absent from his duty without information and approval of the leave from the
competent authority for Eight long moriths, The reason advance for such long absence is
neither logical nor appeal to a prucienl mind. He was charge shceted on the above

allegation & making direct correspondem.c with his high ups and was found guilty. After

inquiry and compleuon of all legal and caddl formalities, ma_}or penalty i.e. removal fron -

service was recommended ad imposed upon the petitioner.
.I

Pertains to record.
Correct to the extent that the 1mpuLned order dated 23.09. 2016 was set aside and the
petitioner was reinstated in service \’lde order No. E 16/378/DSW/Vol-11/391-98 dated
17.07.2020 (Copy at Annex-A) and af per direction to the respondents to conduct de-
novo enquiry strictly in accordance lﬁ'\\'i[h the law and ruies which was conducted
accordingly (copy of de-novo enquiry Antlex-B). .

H
7
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4. tncorfect. hence denied. The responden
he Honorable Tribunal in leter and sp
;‘u-;):'(;iiLlch! as under:

WL ol e thie abave,

‘ 23.00.2006,0s sel ‘aside the appe

Girected to conduct de-novo ey
issuie ol back benetits shall be s
are Jeft 1o bear tlwu OWnN COSLS.
the jadgnieni diated 23.09.28
As per the direciion ol the H.
{Aunex-1) and the Foguiry Officer

ca i Raedo-2 (1) ni rules thid

y- .
.)_,' H H

added thai toner

in T iy her

he pet

b authenty s

proved him yuilly and the

SEe W) Khvber Paklhitunkhwe awarded major pezmlty of dismi

did not Iile de

Wiedppeal gy aveepted, dmpauncd order dated
4 ¢ .
f it is re-instated in m—:rvice’ The respondents are

uiw strictly in accordance \vnh taw and rules. The

ubicct to outcome of the de-novo enquiry. Partics

} ite be consigned (o the u‘(.(l!(i room™. {copy of

'
. B
M

Saney-{0)

able Tribunal, de-nove enquiry was conducterd

competent authority (Direclor,

ssal from
\\'hh immediote effect dated 10.09.2021 {Annex-

Sartmental zr;);:;-c;‘xk o e competon’

I

..“,: the dismissal mdu dated 10. O%.2021. i °
. i
: in cla ulluu-'ma i cxpldnalmns and impiemeniation of e
i
shiod G lonorable Service Tribunal wiicingde-novo enguiry, the peiit “has o
PR LG JHe tre ansuitt exeeution petton
8 ; ) A .
IC s therefore humbly pravad that the nstant execution PELILN Ly praciously
: . ;:
be dismissed, having no weizht and being ba<ul on malafide intention s the petitioner haz
' i. ;
. - - . . & K
conceaad the et of the case o misguide this Eonorable Iuhwml :
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OFFICE ORDER:

f ,: Y ‘”‘ 3
No. B-16/378/DSW/Vol-11/ 2 - ¢ i hE

A ex A

Government of Khyber Pakhtunkhwa
Directorate of Social Welfare, Special Education and
Women Empowerment Jamrud Road Peshawar

. Dated Peshawar the_ I L) 12_%____/2020

[n pursuance to the Khyber Pakhtunkhwa

Service Tribunal judgment dated 23" January. 2020 in Service Appeal No.219/2017 titled

“Muhammad Sajjad

date of judgment.of Khyber Pakhtunkhwa Service Tribunal. Back benefi

outcome of de

service wee. 24.09:2016. He shall however be entitled o draw salary w.e.f 23.01.2020 i.e. the

5/0 Muhammad Riaz (Ex-Cane Worker (B-7) is hereby. re-instated into

ts shall be subject to the -

-hovo enquiry to be conducted by the Directorate of Social Welfare Khyber

lekllttlrikllwvat as per order of the Khyber Pakhtunkhwa Service Tribunal, -

I i S R T B L -
St/ -
Director

(SW,SE&WE)

Copy to:

The District Accounts Officer, Abbottabad

Section Officer (Litigation) Social Welfare Department

PS to Secretary (SW,SE& WE) ' -

The Assistant Director (Litigation) Social Welfare Department )
The District Ofticer Social Welfare Abbottabad

" SUPLEHdE Government Institute for the Blind Abbottabad

PA1oDSW
Mubannad

Abhoitabad

et e L T ROEISNO D ey el

Saitad $/0 Muhammad Riaz, Mohallah Awanabad Jhangi Syedan

-y !
w -
et diede © "l:—: Fu el j
A«(."—))(“—;, '(.., i I/ )
(s ASSistant*Director f
- -y 4 ~ .
d \\ - (Establishment-[)
x;‘("'- E”“ :
31 i [ oyt N
Tl ad”
b .; 'y
:.' A } H
AR c



P (2
CONFIDENTIAL, :

Government of Khyber Pakhtunkhwa

Directorate of Social Welfare, Special Education and

Women Empowerment Jamrud Road Peshawar.

Dated Peshawar the 13 127 1200

ORDER:
Nq.~lf-‘,—l()/378/\/ol~ll/DSW/‘ 7\))-- 0 . In pursuance to the Khyber Pakhtunkhwa

Service Tribunal judgment dated: 23" January 2020 in Service Appeal No.219/2017 titled

“Muhammad Sajjad $/0 Muhammad Riaz (Ex-Cane Worker (B-6) and in exercise of the powers
conferred by Section 26 of the ‘Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber

Pakhtunkhwa Act No. }(:VIII Qf 1.973)’ Mr. Shoaib Khan District Officer, Social Welfure

Charsadda 1s hereby nominated as Inquiry Officer to conduct @ de-novo inquiry agains!

Mr. Muhammad Sajjad, Cane Worker (BPS-6) office of the Superintendent Government!

Institute for the Blind Abbottabad, accused of adding toxic pills (Poison) in the drinking water.

cooler for the students of GIB, Abbottabad.

Cee g ,e ae s

ey

2. " Fhe above official is directed to submit his reply in writing in light of the charge” ™

sheet/statement of allegations to the Inquiry Officer within seven days. The Inquiry Officer is

directed to submit his recommendations within 15 days positively.

- (Habib Khan)
Director (SW, 5E & WE)
(/}[’ (Competent Authority)

R T, PRpEH

P

Copy forwarded to:

1. Mr. Shoaib Khan, District Ofticer, Socﬁial Welftare Charsadda
(Inquiry Officer) .

e 2. Mr. Muhammad Sajjad, Cane Worker (BPS-6) Office.ol. the.Superintendent,

Govt. Institute for the Blind Abbottabad

- Il" "AJ"I o ’I ‘ 5":': - .
P Direetor (SW, SE & WE)
; (Competent Authority!}




as

Gﬁ&iERNMEHT CF {HHYBERPAKHTUNNHRWA
Social Weifare Special Education and Women Empowerment
Takht Bhai Road Near Hashtnagar Flour Mill Charsadda

Ne. DO/SW/CHD/_3) 47 Dated Charsadda the/ @ 2 / (& /2020
~ ; 2
To. L i
The Director B

Social Welfare Special E:'c;ducoﬁon & Women Empowerment
Khyber Pckhtunkhwa Peshawar )

Subject:  ENQUIRY REPORT REGARDING THE CHARGE SHEET OF MUHAMMAD
SAJJAD CANE WORKER. (BPS-07) GOVT INSTITUTE FOR THE BLIND
ABBOTABAD , c ;

‘ Kindly refer to your i::o_ffice order bearing No.: E—16/3’78/Vol-
I/DSW/402-03 dated ,13-07-2020.0n the subject and to enclose herewith report
. ' '(XDI'! with Ey-(gaS\Lf’;? (A““’Q Bo) : B :
of De-novo enquiry redarding the charge sheet of Muhammad Sajjad Cane
Worker [BPS-OZ} ‘Govt Institute for fhe}‘BIind Abbotabad for Qour kind peruscal and

further necessary action as desired please.

Enclose:  AS ABOVE

. : S mdeamat el s
T - IRDCTD DR e TILITL w0

f
- CETRICT OFFICER
7 . Social Welfare Bepartment
- A ; ' ; Charsadda :
. Q// i , .
o~ Y . . : \
W /

B . L ;
-y LB
/ el i L 4
Y \ ),‘. 2L
'\\ ,\ \, ["J !

-2 P~ AU
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» (RUDUIRY REPORT REGARDING THE CHARGE SHEET OF MUHAMMAD SAJJAD CANE

NORKER (BS-07), GOVERNMENT INSTITUTE FOR BLIND ABBOTTABAD

The undersigned was nommofed as inquiry officer vide Ieﬁer bearing No E-
16/378/Vol-Il/DSW/402-03 dated 13/07/2020 (Annex-A) to conduct de NOVO mqurry
into the charges leveled against Muhommod Sajjad Ccme Worker({BS- 07)
Government Institute for- Blind Abboﬁcbod in compliance to the Serwce Tribunat
Kbyber Pakhtunkhwa JudgmenT dated 23/01/2020 (Annex-B) and as per demsron of
thie scrutiny committee’s meeting held on 26/02/2020 under the cholrmonshxp of
Additional Secrerory {Opinion) Law, - Parlromentory Affairs and Human Rights
Department Khyber Pckh’runkhwa(mlnufes of the meeting at Annex-C).

BACKGROQUND /BRIEF HISTORY OF THE CASE: oo

Muhammad Sajjad Wos appointed dated 15/05/2008 as Coné Worker {BS-07)

in the Government Institute for Blind ABbottabad operating under' the auspices of

Social Welfare, Specfcl Education ond'Women Empowerment Department Khyber

Pakhtunkhwa (Copy of order as Annex -D). Consequently, he jOIﬂt’—“d and begon to

perform his duties at the said instituie unfil he was transferred to GO\Iernment Jnshfufe

for the Blind (Male) Peshawar vide order beormg NO.E-16/378/DSW/1358-63 dored

22/04/ 2014 (annex- E). However his tronsfer order was cancelled vide order bearing
N0.2557-65 dated 25t August 2014 ond he resumed his duhes of Government
Institute for the Blind Abboitabad. Ont 26/11/20]4 an incident ’rook place where
Muhammad Sajjad was blamed for mlxmg Rodenhcrde in the wcrer cooler oelng
used for drinking purpose in GovernmenT Institute for the Blinds Abbof’robod An FIR
was reglsfered against him by the then Incharge of the said institute cmd Muhammad
Sajjad Cane Worker was arrested by the police of the Cl’ry Police Sﬁohon
Abbottabad. The local pohce conducted the investigation. On, completion of
investigation, he was chollsaged and re_ferred for trial to Honorable (,our’r. The Senior
Civil Judge Abbottabad rejected his bail application on 03/12/2014 Wifh the remarks
that “in light of the above mentioned, the accused pelitioner does not entitle to the
concession of bail, hence, this bail pehf:on is rejected”. After ’rhmf the accused
submitted an oppeof before the Addmonol Session Judgel Abbottabad who
accepled his oppeol on 10/12/2104 (Copy as Annex-F). Furihermoro Addlitional
Session Judge-1 - Abbottabad vides ‘its Judgment announced on 05/08/201¢9

acquitted Muhommc:d Sajjad in the mstem case extending the benem of doubhi.

District Pubhc Prosecutor, Abboh‘obcd has requested Direc'or General

Prosecution Home & Tribal Affairs Deporfmem‘ Peshawar to oporouch Advoccte

General of Government of Khyber Pokhfunkhwo to file an oppeol before the |

honorable Peshawar High . Court Pest}owcr, Abbottabad Bench against e, /

i,y
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3 a=quittal of Muhommod Sajjed Vlde lef’rer No181/20°O/DPP/ATD dated 9%

January 2020 ( copy enclosed as Annex G) . "j

In the meanwhile, the DIrecfor* Social Welfare, Special Education and

Women Empowermem Department Khyber Pakhtunkhwa served chorge sheet,

- upon Muhammad Sajjad with the foilowmg statement of allegations.

1) Involved in criminal act by mixiﬁig toxic piles (poison) in drinking water.
2) Absence from duty

3) Submitting bosefess and onony}nous complaints,

Muhommod Riazul Hag Sani, ExSupermtenden’r Dar ul Amcm Abbottabad

. was appointed as Inquiry Officer to conduc? inquiry against Muhommod So”od:

Cane Worker Government Institute for Bhnd Abbottabad vide order- bec:rmg No.E-
16/378/Vo! -I/DSW/1173-74  dated 01/06/2016(Annex -H). The mquwy Officer
conducted inquiry and found Muhcmmod Sajjad guilty for the obove mentioned
iregularities and ; rconsequently recommended to send Muhommod Sajiad on’

compulsory retirement in his interest and fhe Department (Copy of i mqmry report as
Annex-i). _

L

Consequenffy Show cause nohced was served upon Muhommod Sajiad;

Y

Cane Worker GIB Abbottabad with the dlrec’rlon to furnish explanation if any \Ni’fhm‘

Kl

15 days to the Competent Authority and show his willingness for personal hearing®
vide letter No.E- 16/378/Vo| It/DSW/3467-70 dated 23/08/2016 (Annex-J), however

. he failed to submlt his wrn‘fen sto’remem/oddr’rlonol information in his defense nor

bothered for persénal heorlng within the stipulated period, hence major penalty {
removal from service with effect from 2(3)/09/2016] was imposed and his absence
period from 12/1272104 to20/08/2015 was treated as leave without pay vide order
bearing No.E-3/56/DSW/5143-48 dated 23/9/2016 (Annex-K) .

Muhammad Sajiad fled o Départmental appeal doied 08/10/2016
regarding concello’non of Order beormg No.E-3/56/DSW/5143-48 do ed 23/9/2014

- and remstofemem of services along wn‘h alt back benefits (Annex L) However hvsi
‘ appeal was not enfem‘c:med by the DlrecTor Social arguing that proper disciplinary

.procedure as per Rules was adopted and followed for his removal from services.

Muhammod Sajjad - Cane workor filed an appeal beford the Khyber,
Pakhtunkhwa Serwce Tribunal Peshowor ‘at camp court Abboh‘obod vide OppEO:
No.219/2107 do‘fed 08.02.2017. The sorne was decided on 23/01’20?0 vide r’!x

decision/judgment glven below:

ey

N

[
—
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—_— ‘As a sequel to the obove the appeol is accepted; impugned order dated.
%

23/09/2016 is set aside the. uppellcmf is remstaied in service. The respondents are
directed to conduct de-novo enquiry sirlcfly in accordance with law and rules, The

issue of back benefits shall be subject to oufcome of the de-novo enquiry”.

1 L

As per judgment of Khyber Pokh’tunkhwo Service Tribunal Peshczwor at camp
court Abbof‘rcbod Muhammad Scucd Cane Worker was rems’rofed into service
w.e.f24.09.2016 wnh the entitlement to drow salary w.e.f 23/01 /2020 wde office order
bearing No.E- 16/378/DSW/\/0| II/391~98 do?ed 13/07/2020 (copy at Annex M)

CHARGE SHEET/ STATEMENT OF ALLEGATIONS OF THE DE-NOVO ENQUIRY'

In pursuance to the Khyber Pckh1unkhwc Serwce Tribunal Pe<howor at camp

Court Abboh‘obdd Judgment doted 2349 January 2020 in serv.c‘e Appeol
No.2l9/2017’ the undersigned was oppornfed as enquiry officer a‘o conduct a de
novo inquiry against Muhammad Sajjad, -Cane Worker {BPS-07)° Supermfemde‘nf

Government Institute for the Blind Abbottabad accused of the fol!ow'i'ng charges:

1} That he was involved in criminoi-ﬁoci of mixing Toxic Pills (po:ison) in drinkih@
water cooler for the students of Gcavemment Institute for the Biind Abboﬁdbdd

2) That he was arrested by the local Police and an FIR was lodged against nim
under section -337J/511, ‘ B

3) That he remained in Police cus‘rody w.ef26.11.201410 12.12. 20i 4.

4) That his serwces were suspended vide letter forder No.E-16/378/DSW/7448- 51
dated 07.01,2015. ; .

5] That he remained absent from du’ry w.e.f. 12.12.201 4 to 20.08. 2015 without prior
permission of the Competent Au?honfy

6) That he'is hobr‘ruol of floating ononymous complaints ogomsT his colleagues,

officers and Department.

7) That his coileogues are fed up of h:s behavior and submitted compiom s to the

higher oufhormes on more than one occasions. )

,{
1

PROCEDURE OF THE INQUIRY - :

he undersigned being.inquiry officer wrofe letters to the Superm‘fendem Governmem
Institute for Blind Abbottabad and S‘rohon House Officer (SHO) Investigation l"’O|IC9
Station Abbottabad to confirm the GVOI]OblhTy of all staff refevdnt to the issues and? fo
call up Muhammad Sajjad on the dc’re of my visit to Abboﬁdbod (copies enclosed
as annex =N, 0). Meanwhile, the Under5|gned received writlen statemen! of

Muhammad SO]JC!d via Pakistan Post Ofﬁce in the Disirict Offlce Charsadda (Cepy as
Annex- P) : i /
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Th(‘ undersrgned paid visit to GIB Abboﬁobod and Police Station Abbottabad as per
c_nedule and took the written sfcﬁemenf of all relevant staff in the said institute as per
rules 11 (4} of The Khyber Pokh’runkhwo Government Servonfs(thc:enr‘y and
Discipline) Rules, 201 1(Annex -Q). Muhammod Sajjad was interviewed in the presence
of the Supermiendenf GI8 and Dls’mc’r Officer Social Welfare Abbottabad for
verification of his statement and was osked that the written sfoiemeni sent by him
be considered hls last statement or he hod some other documents to produce in his
favor. Upon whlch Muhammad Sajjad mformed that he being bimd could not gef
enough time to produce all documentory proofs in such & short span of iime,
therefore he requested (copy enclosed as Annex-R} for more fime so that ne c ould
provide all necessary documents refofed to the charges leveled againsi hlm
Consequently onother oppertunity for presenhng empirical ewdpnce was gzontad o
him, and after g lops of more than one mom‘h the undersigned paid another v15|f

Government Insmu’re for the Blind Abboﬁobod on 17/0%9/2020 for cross exammohon
Muhammad Sajjad was Cross exomlned (Copy as Annex-$) in the presence of Msi
Saira Mushtaq, Social Welfare Officer Abboﬂobod and other staff members as per
Ibid Rules. He wos also given the opportunity to ask cross queshons from all' the

relevant staff of GIB which were rpcorded in writing (Copres as Annex-T,U,V,W, X).

CIRCUMSTANTIAL FACTS AND WRITTEN STA_TEMENTS

CHARGE 1

An eye withess ncmely Mr. Shah Nowoz reported to the Prmcnoof Government
Institute for the Blind that Muhammad Souod mixed something in the water cooler
meant for dnnkmg The Principal after fmdmg residue of the pills in the water cooler
re?orfed modenf to the police station: Conionmer\’r Abbottabad. FIR was Iodged
ogcnns’r Muhommod Sajjad who was orresfed on the same day (Copy as Annex-Y).
The police investigated the issue and Avsubm;'r’red Challan for trial in the court for
adjudication into the subject case (co;&"y as Annex-Z). After frial from 16/01/2015 %o
05/08/2019, the honorable Additional Session Judge Abbotabad- 1 acquitied him
giving favor of doubt to Muhammad Souod (Annex-AA).

C‘onsequenf upon his recourse to ;he Service Tribunal and adjudication fheréih
from 08/02/2017 to 23/01/2020, the Serviée Tribunal Khyber Pakhtunkhwa decided on
23/01/2020 and set aside his removal from service order dated 2’%/09/2016 {(Copy as

Annex-AB). Accordlngly the Deportmenf reinstated him in service (Copy as Annex-.

AC) and issued order for De Novo enquny as per spirif of the Service Trlbunoi decision
(Annex-AD). . o : - i
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!:} —_ Iy complicn(‘%e, enquiry procedureﬁi—wcs adopted. All the oc’foé’s in the instant
case were called, fcnd gof their written statements. Mr. Sajjad wri’r’ren:‘:'sfofemen’r and
personal defense was questioned by e\ierybody in their stotementsé?ond hence his
written s1o’remenf:( Plz consuli’Annex-f ) and personal defense ;S/vos féund un-
satisfactory. Having had his acquittal ,{by Additional Session Jud;;e-ll on doubt,
thorough investigation by the police, bef{:hov.iorol insecurity in the insfitute by his this
criminal act as stated by all the employ.ées o_f the Government Institute for Blind (P.Iz
consult annex-T,U,V,W.,X) endorsed by 1f1e Principal Government Institute for Blind,
Muhammad Scuod is a constcmt source of insecurity and dlsturbonce in Govemmeni
Institute for Blmd Moreover, Muhammad?’ So”cd is a permanent persona non grofc m
his working place GIB and in Soc:al welfare msh’ru’res/Depon‘menf, which
tantamount to misconduct o'n his part .\_‘lunder Rule 3 (b). of Khybér Pokhﬂfupkhv\;o

Government Servants (Efficiency and Disj‘cE:ipIine) Rutes, 2011.

CHARGE 2: : i

Consequent upon FIR No. 1044 Under Section 337J/511 of Pakistan Penal Code,
Muhammad Sajjad was arrested. His cé_imino[ Act was invesﬂgo’regﬁ. As per Police
investigation he was found guilty and ovis:cordingly produced to the court for further
frial. Even though the Additional Sessron Judge acquitted on the pl@o of doubt. But
ihe police mveshgohon have firm grounds of guilt like in the shope of eye witness,
forc,rmc repon‘(Copy as Annex- AE), personol investigation (Plz see Annex- S} and

hence he is guilty in the eyes of police, s?pff of the GIB and public in general.

CHARGE 3: ;

Yes. Muhammad Souod remained in pol:ce custody with effecf from 26/11/2014 to
12/12/2014 1ili his release in the light of ’rhe decision of the Additional Session Judge-!

Abbottabad which was announced on-—:,10/12/2014(Pollce Investigation at annexure-
AF). ‘ .

4
A

CHARGE 4:

Yes. Muhammad Sajiad Cane Worker GIB Abbottabad was suspended vide office
older bearing No. E-1 6/378/DSW/7448~521'Yd0fed 07/01/2015(Copy attached-AG)

CHARGE 5:

An FIR wos,lodged against Muhammad Sajiad Cane worker ':GIB Abbotiabad
bearing No.1044 do'red 26/11/2014 undér section 337J/511 PPC, subs%equenﬂy he was
arrested by the! Police and remainéd in Police custody wef 26/11/2014 Hill
12/12/2014: Later on his services was suspended vide order b Hng eNo.E-
16/378/DSW/7448-51 dated 07/01/2015. | . |
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—_ A letter b‘eoring No. GlB(_A’rd/i?ersonq!M‘??S—?S dated 1?/08/2015 was
aadressed  fo 0.0 SWD Abbottabad by the Superinfendeqf/Principo! GiB
Abbottabad regdrding his absence 'f'r}om~ the institute w.ef 12/{1 2/2014 up io
12/08/2015 (copy ;cs annex-AH). Muhon%?mod Sajjad came to ofiend his institute on
dated 21/08/2015 upon which the stoff of GIB Abboltabad submitted o joint
application requesting therein not to ollow Muhammad Sajjad to their Institute Hill 1he
decision of the court which was ogreed and forwarded by then mchorg@ numelv
Qismat Khan to D.O SWD Abboﬁobdd vide letter No. GIB/ATD/Personal.5010-11
daled 25/08/2015 (copy as annex-Al). lefi:e attendance register found in the office of
Superintendent GIB Abbottabad was ol§o checked wherein he was found absent
from his duty. (Copies of the pages of oif,endance register for the relevdni month are
attached as Annex-AJ); ' ,' ‘ | J

H ¢

Muhammad Sajjad remained absént from duty w.e.f 29/06/2013 to 01/07/ 2013
without any lnhmoflon/ prior permission of the competent authority and warning in
this regard has *been issued vide le’f’rer No. GIB/ATD/PersonoI/44‘SO 51 dated

12/07/2013 followed by warning issued by Directorate of Social Welfore (copies as
Annex-AK,AL). :

He was further found absent from'-.;’(:ju?y on 11/10/2013 without é:my applicalion/
intfimation whéreby he was served with '.Pxpionoﬁon for wiliful obJLn‘E:e {(Annex- M)
His explanation wos called again for belng absent from duty° w.e.f 18/11/2013' &
19/1 1/2013(annex ANY).

Moreover, the absence period from 01/06/2014 to 02/09/2014 in respect of
Muhammad Souod Cane worker GIB hos been declared as exhoordmory leave

without pay wde order bearing NoE 16/378/DSW/3900-07 dated 24/09/20]4(05
Annex-AO). ' )‘j

N -
P

i

The incumbent has also ovoned 24 days earned leave on full pay w.e.f
12/07/2016 to 4/08/2016(Copy as Annex AP) : s

CHARGE 6: - . 2
1) Muhommo;j Sajjad has wnﬁen a complcum comprising of more fhon 300 Pages
which was: dlrecﬂy addressed to Secretcry Social Welfare on 03/06/2015 with
copies fo Secre’rory Education KPK Chief information Comrmss;on KPK, Chief
Secrefory KPK Provincial Ombudsperson KPK, Minister for Social Welfare,
Minister for Education, Chief Mlmster Governor KPK, Prime f\/\mlsier of Pakistan,
President of Poklsfon Chairman PTI Imran Khan, Chairman NAB Gover: -v et O
Pakistan, Chorrmon Right to Orgomzcmon Muhammad Blicl MPA P44

Abbottabad  Mushtag Ahmad »iGnonl, MNA Dr. Azhar Jadoon, CEG Anti-
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— . Corruption Abbottabad, Asswtonf Director FIA Abboi’robod IG Police KPK
Auditor General Govt. of KPK, Accounfom General Government of KPK, b:smrt
& Session Judge -3 Abbottabad, ond Chief Justice High Court KPK( first and Lcssf
Poges as annex- -AQ). ;

2] Muhammad SOjde has written on:'e'rh.er complaint of 90 pages on 19/01/2015

ae

oddressed to Vlce .Chancellor Allcmo [gbal Open University Islaimabad through
Reglonol Darecfor Allama Igbal ‘Open University Abboﬁc:bod with copies
thereof to EDO Education Depdrtment Abbottabad. D.O. Socrol Welfare,
Director Education KPK, Secre’rory Education KPK, Secretary ‘Social Welfare,
Chief Secretary KPK, Federal Ombudsperson Govemmen’r of Pakistan,
Provincial Ombudsperson KPK, M:nisfer for Social Welfare, Provincial Minister for
Education ](F’P .Chief Minister KPV Governor KPK, Prime Mm:sier of Pakistan,
Pr05|dem of Pakistan, Chairman PTI Imran Khan, Chairman NAR: (“ovemmcm Of
Pakistan, Chairman Right to Live: Orgomzahon Muhammad Brlol MPA PK-44
Abboﬁobcd Mushtag Ahmad Ghom MNA Dr. Azhar Jodoon CEO Anti-
ACorruphor* Abbottabad, Asmsfonf Director FIA Abboftabad,IG Police KPK,
District Se55|on Judge Abbot 1obc1d Chief Justice High Court KP'( and Chief
Justice Supreme Court of Pakistan Isiamabad. ( first and Last ches as cnnex-
AR) ‘

3} He has written two compilaints of 07 and 41 pages oddressed 1o Deputy
Commlssaoner Abbottabad dofed 05/07/015 & 4/09/015 (First cmd Last ches
respectively as Annex-AS,AT). . g

4) Similarly he . has written comp!ci.ﬁfs on 24/04/2012, 12/10/2013, 31/12/20'13
05/02/2014 09/05/2014, and 03/08/2014 addressed to different quarters
{copies as Annex AU AV, AW, AX Ay,AZ) ' . .

"5) He has olso publnshed his  Article in daily "Sorhod" Against which Msi.
Shamshad Begum the then Somo! Weltare Officer Abbotiabad wrote o

complaint addressed to District Officer SWD Abbotiabad for conducting
enquiry ogelnsf Muhammad SOJ od vide letter No. Do/SWO/I'/ArD/ZIoO 64

dated 1 /7/201 3. v

In this regard, an. mquzry has been Conduc’red by the Deputy Dtre( tor SEC (PHC)
Abbottabad (copy of the report as cmnex -BA)} wherein his ochon hcm peen proved
against the Government servant rule ond code of conduct. DisfnC' Officer J‘/\/D
Abbotiobod has requested Director - Social  Welfare vide leiter No.
DO/SWO/F/ATD/2394-95 dated 21/8/2613 to take diseipiinory ‘action ogomsi
Muhammad Sajjad under misconduct Rules 1974, upon ‘which the }Mrecfer So c:ol

Welfore has issued warning.to the official under reference, / S

v

By
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‘ ufon\, the comp!om’rs made by Muhommdd Sajjad have been mqmred ty Riazul
iL.q Sani, the then Superintendent of Dor Ul Aman who has submni’red his inquiry
reporf vide lefter No. 248-54 dated :18/02/2014 (copy as Annex-BB) wherein
Muhammad Sajjad has been found gumy for involving in the blome game against
the staff of GIB and seniors staff of Socnol Welfare Department and has declared him
a source of creohng unrest in the mshiute by writing irrational letters ’ro the higher ups
directly to seek their sympathy for his W|shful thinking.
P i
Muhammad Souod does not have Cordlol relations with his senlors/ juniors und
colleagues in thé whole institute. AfTer the .incident on 26/11/2@14 the staff of
Government Inshfufe for the Blind Abboﬁobod moved joint opphcohon stated
therein not to olfow Muhammad SOJ]Od for duty to their institute as he could do
anything harmful once again in the lns’nfu’re (copy as annex-BC). Furthermore Mr.
Rioz Ul Hag Sani ex- -enquiry Officer has# complomed of his abusive Ionguoge as he
had received his- coll on his office telephone Number dofed 30/08/2016 (copy as

®

annex-BD). . \ '

CONCLUSION:

Muhammad Sojjod a Cane worker at GlB Abboffobod is a persona non grata in his
work pioce and permonem‘ source of dlstuabonce for the workforce of the canier
besides The center management. He does not perform his duty to t the satisfaction of
his superiors nor his coileogues are sqfe of his abusive effects. Pe is rosuof in
attending his work place and hobifuol!y remain absent from duty. Hls superion and
colleagues equally feel insecure of his boseless complaints and obuswe behavior &
actions respectively and hence is Unwelcomed rather dreadful worker. The working
staffs are always vigilant to his nefarious deagns of actions and Lenfre Incharge keep
on watching his movements in the C,enfre K
Having had rendered himself useiéss ro’rher dangerous to the staff oo'd managemeant
besides dlsgroceful to the top monogemen’r of the department 1hrouqh his bosbless

complaints cmd ollegohon I am of the consrdered opinion.that:

B

f

1. His acquittal from the charge wd§ based on doubt but still gL:}Jh\/ of behavior
and action: in the eyes of police,: GEB staff and monogemem general public
and hence | zs a persona non grofo in the center. :

2. He was reinstated after his ocqu:ﬁol but remained willfully ob,enf from ciuly

and rendered himself of mlsconduc’r under rule 3 (b} (d).

-
WY
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°

riis negohve impact on fhe cenfer is more than the positive effects as enlire

- staff is feeling insecure of his ochons and behavior and hence has emanated

Uncongemol enwronmem in the cenrer ;
He is permonent source of mem‘ol and sociat msecurlfy for the District
monogement and Provincial Mcnagement besides his workproce colleagues

and management and hence is o burden on the monogemenf

RECOMMENDATIONS:

ki
e

Having had committed misconduct under Rule 3 (b} (d} and Iroble for purushmem

under Ruie 4 (b} (i} of the ibid rules, the foliowmg recommendohons ore submlr’red

[

Compuisory retirement of Muhcmmod Sajjad, Cane worker GIB Abboﬁobod
from service may be imposed on hlm to help in creating enobhng enwronmerﬁ
in the center after a long time for(workforce to work with sense of security ond
solace. i . ‘
‘he present executive boord/b.:(;)dy ‘of Pakistan Association for the Blind
Abbotiabad Chapter may be dis%'soived and new, fair and fresh election may
be conducted under the three members committee comprising of the Officers
of Social Welfare Department Z'Drsfnc’r Abbottabad as per its approved
&_.OﬂSfI]‘U“Oﬂ however Mr. Ayaz moy be declared unfit/ d|squollfied for at least
Six years and may be not ollowed to contest election for ony post of offlf‘e
bearer in the executive body of Pokrs’ron Association for the BItnd Abbottabad
Chapter. .

Every menr:ber of Pakistan Assécioﬁon for the Blind (berng Governmeﬁni
Servant) be directed to obtain NOC from their Competenf Authorunes for
becoming -member or /con’reshng election in any Chopfer of Pakistan
Assoc:cmon for the Blind in the whole of Khyber Pakhtunkhwa os per Rule 146 (1)

and (2} of r<hyber Pakhtunkhwa Governmen? Servant (Conduci) Rules 1987 .

o *\
—
X . -~ ,/
i .

/ /4"’""

P
: (SHOAIB KHAN)
Inquiry Officer/District Officer SWD
; Charsadda
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BEFORE J‘I[EI\HYBER PAKHTUNKHWA SERVICE R

: PESHAWAR AT CAMP COURT ABBOTTABQ

| _ |

! . ' Appeal No. 219/2017

I f[f)uu: of Institution . 08.02.2017

; - Date of Decision .. 23.01.2020

E‘E Muhaminad Srijad $/0 Muhammad Riaz, Cast Awan Resident of Mohat]ah

Awanabad Jhangi Syedian, Abbottabad, Tehsil and District Abbottabad.

(Appellant:
VERSUS
Govi: of Khyber Pakhlunl\hwq t}lrou;,h Secretary, Socml Welfure Special Education
[ ©and Women E mpowerment, I’csh'!war and three others.
‘ , o - (Respondens)
) . . -
Present:

MR. MUHAMMAD SAIIAD,
/‘.ppcl lant

--- In persor,

MR r\'l’JlIAMwiAD JAN
”Lptl[ Distict Attorney Tees For respondents.
. MR.AHMAD HASSAN,

. ' --- 'MEMBER(Executi\'c)
MR. MLJHAMMAD HAMID MUCHAL

= MEMBER(Judicial]
‘guudmgﬁz

AHMAD HASSAN, MEMBER:- Arguments of the learned counse! for the

ARGUMENTS:

Appella- wlnlc hug,umg his case stated that he was appointed as. Cane

'\\'nrl\ul (UP? (0. al*’bow rnment Institute for the Bling Abbottabiad on 16.03, ”008.

On u.udm allE‘.L:IUOﬂS dlsuphmry proct.cdmys were initiated against (he appelfant

andt upon concrision. major p(.rmlly of removal trom suvncr Wwas imposed on hnn

wdc impugned order dated 23.09.2016, Feeling wmlucd. fie filed departmena).
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S o ‘
*opresent service

appeal on 08.:0.2016 which_remained unanswered, hence, the
appeal. Endiry was not conducted in accordance with the procedure: laid down in
Neither the statements of witnesses wure recorded in the

the E&D Rules 2011,
presence of the appellant nor opportunity of personal hearing was afforded to him

' . . Y
he show cause notice was served under the signatures of incompetent authority
process defective/disputed.

which. was a grave illegality and made the entit
Opportunity of personal hearing was also denied to the appellant. He has been

acqumcd of the criminal.charge by the court of Addl: Sessions Judge-1, Abbottabad

[he main ground which led to the initiation of disciplinary proceedings is no more

inthe field. .

Learned Deputy District Attorney argued that the appellant had become

03.
pain in the netk for respondents. He was charged of mixing poison in warer cooler
Tandd

lying in the Institute. The report of FSL confirmed this fact. He was arrested and
Disciplinary

sent to jail. He remained absent from duty for elghl months

-
» CONCLUUSION;:
f : ‘-'13.. 'l-«*"']l is" brought on record that FIR no. 1044 under Section-337-1/511 PPC | ki
; ¥ ‘*"'"“la.lcd 16.11.2014 Police Station Cantt: Abbottabad was Iodgccl against.the appellant
i lor mixing polm,n in water coo]e' lying in the Government Institute 1or the Blind
Abbottabad. After registration. of FIR, the appellﬂnr was arrested hy the local police.  °

Dis cnplmdl)' proccedlngs were initiated agamst th dpp(.llanl by se,rvm5 charge

sheet and statement of allegations. Perusal of enquiry report revealed that the same

was not conducted in the mode and manner prescribed in E&D Ruels-2011. The
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Enquiry Officer though recorded statements of some of the staff members but these
Al . .. - . . . - @ .
were not annexed with the enqliry report placed on the case file. As.the record 1S
‘not -available/silent, sve belicve that these statements were not recorded in the
‘présence ol the appellant nor opportunity of cross examination Was afforded to him.
We quizzed the learned Deputy District Attorney to. make available the above
statements but he informed that the same were not available with him. Even
" otherwise, enquiry was conducted in a slipshod manner. Except for FSL repart

\ which co_nﬁrmed mixing ol poison in the water cooler, no shred of evidence was

collected by the Enquiry Officer. As regards his absence for eight menths, the

. Enquiry Officer failed o properly dig out the matter with the help ol documeniary

wlduu.c in thé lﬁbs{eﬁce_ of any incriminaling evidérice the ¢harge of absence from , .
duty against the appellant remained un-substantiated. In these circumstances, wc-
hold that charges ‘leveled against the appellant in the charge sheet and statement of
- allegations could»n‘ot. be cslablislhgd by the ‘En‘qui‘ry .Oﬁ'ﬁcsr ‘during the enquiry

pqoccedingé.

5 Morcover. show cause notice was required to be served on the appeliant by

\ the Director Social Welfare but the same was signed by Mr. Muharminad Raul,

RERtY

\ Assistant Dircetar Establishment, who was not the competent authority. [t we

sér}ous -il!,t:gaiity on the. part _of the responde.ms that may the entire progess m.egal
“and berefl of law/rules. 'Ehe,impugned order further revealed that 0p§ortdnilyﬂ of
personal hearing was not afforded to the appellant. We are of the considered view
that ir‘m order 10 provid.c opportunily of fair trial by following due process ol law '

there is strong justification to hold de-novo 2nquiry in the present case and to ensure

" upholding the caiise of justice, fair pla;;trunsl'mrency and equity. .
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" 06., . Now coming to fhc.criminal proceedings instituted against the appellant, he

“was ‘zicquiﬁ'cd by t.hve ‘Addl; Sessions Judge-1, Abbottabad vide judgment dated

05__:‘()48_.2_019._ The. prds"c"_g,uiic‘)n failed 1o establish the charge leveled against the

+ uppellant and by givingthiin benefit of doubt, he was acquitted by the Courl. I--.lvaving

been acquitted of the eriminal proceedings, the main ground which led initiation of

departmental proceedings has lost its efficacy. We are cognizant of the tact (that

- departmental and criminal procecdings can run parallel.

A 'Astéx seqnel:-t‘c_n the above, the appeal is accepted, ilﬁpugncd orcder dated

23.09.2016 is set aside:the appellant is reinstated in service. The respondents arc
directed to conduct de-novo enquiry strictly in accordance with law and rules, The
issue off k)ucl"\. benefits shall be subject to outcome of the de-nove enquiry. Parties

are 1eft to, bear their own costs. File be consigoed to the record room.

e

AL ‘ (AHMAD HASSAN)
MEMBER
. , Camp Court Abbottabad
- .(MUHAMMAD HAMID MUGHAL) .

. MEMBER
ANNOQUNCED ‘ :

123.01.2020 - o e

: Add‘itibﬂal/Dissénti_nﬁ Note by Mr. Muhammad THamid Mughal Member (1):

I have i).cfuscd the judgmient authored by learned Member (Exccutivﬁ). [

am in respectful agreement with the conclusion drawn therein for conducting de-

novo inquiry against.the appellant. I, very humbly disagree with the proposition
drawn by tlc learned Member (Executive) in Para-06 of the Judgment. It is well

settled that acquittal of accused official from criminal case would have absolutely no -

“bearing on 1he .mcfi:i';:__‘(‘)f"{hc case in the departimental proceedings (2006 SCMR 554).

X,

L
Muhammad Hanid Mughat
Mtraber (1)




ORDIER
fl : 23.01.2020 Pelitioner i person present. Mr. Muna nm..-m
‘ :l e - ) mspondents present. Arguments heard and rec ord“puns
Vldc our detailed judgment of today of this Tribunal pldLL(.L
iy on hle the appeal is accepted. impugned order dated 23.00.5016 1
; set asulc, lhc ﬁppcllanl is rcmstdlui in service. The respondents are
;. directed 1o conducl dl. -n0Vo enquiry smcd) i accordance with law
vl' and rulcs. 'Ihc issue of back benelits shall be subject 1o outcome of
lhc de-novo cnqmr\ Parties arc left to bear their own cost. 1 ile be
3 cons1gnecl to the record room. . . )
Announced:

.l | 23.01.2020

(Ahmad Hassan)
Member
~Camp Court Abbottabid

(Muhan’nha-d Hamid Mughal)
Member




GOVERNSMENT OF KHYBER PAKHTUNKHWA
DIRECYTORAYE OF SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT OPP: ISLAMIA COLLAGE
JURMROOD ROAD PESHAWAR

Date Peshawor the. L =109 /2021

=

ORDER;

. ‘Z.--"': ¢ S o ..»;5.'.;:-' "
NO.E-16/378/Volil/__ 1. ! L Whereas Mr. Muhammad

Sajjad ‘Cane- Worker (BS-O73 Govermnenl Institute for ithe Blind,  Abbottabad’

(hereinafter referred to as accused) was served with charge sheet under Rule-3 of
the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011

for the acts / omissions as given in the statement of allegations.

And whereas, an Inquiry Officer namely, Mr. Shoaib Khan, District Officer Social

Welfare Charsadda was appointed to investigate into the charges.

And whereas the Inquiry Officer submitted its report stating therein that accused is

nulitty of mis-conduct.

And whereas the competent authority (Director, Social Welfare, Special Education &
Women E’mpower’nwnt Khyber Pakhtunkhwa) while exercising powers conferred
~ under Rule- 14 (4) of the Khyber Pakhtunkhwa Government Servants (Efficiency &
Dlsmplme) Rules, 2011 served the accused with a show cause notice: bearing No. E-
16/378/DSW/Vol-11/1 522-25 dated 31.03.2021, convening therein award of tentative
penalty of Dismissal from Service as provided in Rule-4 (1) (b) (iv) of Khyber

P'akhthkhwa (Efficiency & Discipline) Ruke, 2011,

And wheraas, t’le accused submitted reply in wntmq to the show cause notice on

17.04.202.1 whereas the accused did not desired to be heard in person.

And whereas to ensure justice and give opportunity of personal hearing, he was
called to attend office of the competent authonty vide letter dated 29. 06 2021 but the

accused did not bother to do so.

°



5
: Therefore the Director Social Welfare Khyber Pakhtunkhwa (competent
; authority) in exercise of powers conferred upon him under Rule-14 (5) (i) of Khyber
Pakhiunkhwa Government Servant (Efficiency & Discipline) Rules, 2011 is pleased

to award major penalty of dismissal from service as provide in Rule-4 (b) (iv) of

Rules ibid with immediate effect

/i

“Director
Social Weltare, Special Education and
Women Empowerment Khyber Pakhtunkhwa

.. Endst: No. & date even

Copy to:

The District Accounts Officer Abbottabad

The District Officer Social-Welfare Abbottabad

The Superintendent Govt. institute for the Blind, Abbottabad

Mr. Muhammad Sajjad, Ex-Cane Worker, Government Institute for the Blind,
Abbottabad (Resident of Mohallah Awan Abad Jhangi Syedan Abbottabad).

-

e o

~ Social Welfare, Special Education and
Women Empowerment Khyber Pakhtunkhwa

o

e
R
N

e
£
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19" Sept 2022 1. None for the petitioner present. Mr. Kabirullah
‘, A Khattak, Addl: AG alongwith Miss. Sahira Mushtagq, Dy:

Director, Special Education, Social Welfare Abbottabad

’ - for respondents present
" peqenoqqy

‘T-a1ensIgey I@w[panepresentative of the respondents submitted a

padts 1ebgaMly annexing there with copy of the order dated

13.07.2020, whereby in compliance of the judgment of

this Tribunal, the petitioner was reid®¥ated into service

Jueure|duod oy} 01 PangsiAARPNODDTS HIPAIAE PORA IR hquiry conducted

ur reodde 0y asimIaTo ég’aﬁﬁé@oﬁlﬁ?‘lﬁé“ WHOIHPRNY Wisii€k Ofrom service on
UOHORAIP PASNOE U1 IGYIRTR RPIES! PRrowb O tHI HEHGHEMe petitioner has
USSR PISTIVY 'WQS%&E@H@ﬁi?%iH&aﬁ%Meﬁﬁﬂséﬁ%& HAich, according to
the paper submitted by thé represenztaz‘[’(i‘%-:gl(;.9E the
respondents, compliance has been made rendering this
petition as fruitless. -The petitioner has again been
diéll’liSSi’)d vide order dated 10.02.2021, therefore, there is
no need to keep this petition pending further is disposed

of accordingly” Consign.

3. Pronounced in- open court in Camp Court
Abbottabad and given under my hand and seal of the
Tribunal on this 19" day of September, 2022.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad
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19" Sept 2022 1. None for the petitioner present. Mr. Kabirullah

Khattak, Addl: AG alongwith Miss. Sahira Mushtag, Dy:
Director, Special Education, Social Welfare Abbottabad

for respondents present

2. Representative of the respondents submitted a

reply annexing there—with copy of the order dated
13.07.2020, Whefeby)in compliance of the judgment of
this Tribunal, the petitioner was reinstated into service
w.e.f 24.09.2016 but after the de-novo enquiry conducted
against him, he was again vdismis%)m service on

10.09.2021. Through this petition the petitioner has
sought his reinstatemeny into service, which, according to
the papep m the repre‘sentative of -the
respondents; Z W ~ha§. been made rendering this
petmon as fru1tless The petitioner has again been
dlsmlssed vide ordel dated 10.02.2021 theﬁﬁ\ne there is

no need to keep this petition pending furthelkﬁ disposed

of accordingly. Consign.

3. Pronounced in open court in Camp Court
Abbottabad and given under my hand and seal of the
Tribunal on this 19" day of September, 2022.

(Kalim Arshad Khan)
Chairman
- Camp Court Abbottabad
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Directorate of Social Welfare, Special Education & Women

Go,xfémmem. of Khyber Pakhtunkhwa .
&y SRR Empowerment, Opposite Islamia College Jamrud Road, Peshawar, F,\ :

ORDER:

“No. L-16/378/DSW/Vol-11/ - Whereas you M. Muhammad- Sajiad Cane Worker

{3PS-7). Office of the Superintendent, Govt. Institute for the Blind, Abbottabud, were procecdeq
under the Government Servant E&D Rules 201 1of Government of Khyber Pakhwnkliwa through
tormal inguiry conducted by Mr. Riaz-ul-Haq Sani, as Inquiry Officer. ‘

S And_whereas afier examination of the recommendations and repoit of theé inquiry
olficer. it has been proved that vou. Muhammad Sajjad criminilly mixed poison in the
drinking water of G.1.B Abbuottabad,

RE And wherens it has also been proved that you remainéd willFully absent trom duty for ug
. months without prior approval of the Compclt;nl Authority. ‘ hd
4. dad whereus it has also been proved and established that you submitied huscless leuersy

appeats and complaints to the higher authorities/dignitaries for rothing and delianred the
departiment and its services, . R

1

And whereas you were served will show cause notice vide (his Directorate letter N, -3-
i16/378/Vol-11f DSW/3467-70, dated 23.08.2016 but you failed to sub mil your weitié
Statement / additional information in your defence and alsdp not bothered for persanal
hearing within the stipulated period. - : S

b Now, therefore, in exercise of the powers conterred. upon me under the rules ibid, )
: Muhammad  Naeen, Direcior  Social Wellare, Special Education and Wonen
-~ Empowerment hereby impose major penalty upon M uhammad Sujjad Cane Worker

BYS-7 Govt. Institure for the Blind Abbolabad o the extent of removal fram service
with cffeet rom 20-09-2016 and your absence period-from 12, 12.2014 10 20.08.201 Sis
Ireated as leave without pay. . ‘

A

RO 5y 2 y (Muhammad Naeem)
7. — . % Ditector RS
Pl o ;dfdé'c. . 2 N o o
‘/ ° P . Social We} tare, Special Education and
o o :}<77 5 iitssandin g -+ Women Em owerment Khyber Pakhtunkliwy,
. id . p & . .

- B ~Albedodg st No. E-3/56/DS W/ 518 3—qg "Dated Peshuwar thegz /9 12016

~ : Lopy forwarded to: . ‘
7/ TEe Lo The District Accounts Ofticer, Abbottabad. , C-

Y PS w :;'ucrewry, Social Wcll'a_u'c, SE & WE, BF Blgjlding Peshawar Cant.
Deputy Director (Admn) Directorate of Social Welfare. _ :
. _Aisuict Officer, Social Welfare, SE & WE Abbowabiid. '
. Superintendent Gov. Institute {or the Blind Abbott ibad. . , )

| & PO Jangi Syédan Tl and Distl

i

3
-t

- "te0 1

4.

i/l G M Mubammad Sajjad $/0 Muhammad Rz Vi
Abbottabud. (Contact No.03 1'3-592535 1)

bl N\ '
. /// /_,2 /4/[ / : ~ Social Welfure, Special Education and .

Women Empowerment Khyber Pakhtunkhwa,

oot

)

N

—

Atested

: ST RiZuan 4k

Advocste High Coyrt
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BEFORE THE SERVICE TRIBUNAL OF KHYBER -
' PAKHTUNKHWA PESHAWAR

A P{Q«%u& N oz 2o/ 7
: Muhammad Sajjad S/O Muhammad| z Cast Awan Resndent of Mohallah N
Awan Abad Jhang: Syedlan Abb(‘*tabad &sil & Dlstrlct Abbottabad. C‘ T |
: Uweﬁ-—J VL“WJ'L? T
A#’ELEB.,"?‘;‘SS;’:.';?"T
| e 164
VerSus : "“’_"y NG+ b
| S ?*z—-zesz

4. Government of Khyber Pakhtunkhwa through Secretary, Socual Welfare

Spec:al Educatlon and Women Empowerment Peshawai.
4. Director, Socual Welfare Speual Education and Women Empowerment

Peshawar . |
| ‘ 3. District Officer, SocraIWeIfare Speual Education'and Women..
: Jﬁ,‘ o .Empowerment Peshawar.  AHAM4S — wu,(,_ﬁ n,,(,, 0-—4~ ;,z,(;-~-
a8 .‘ . E’ Supermtendent Governmentlnstltute for the Blind Abbottabad.. L7

RESPONDENTS .

. SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL 'AC'T- . :
11974, FOR DECLARTION TO FACT THAT THE IMPUGNED NOTIFCATION
© NO. 514348 DATED 23-09-2016 ISSUED BY RESPONDENT NO. 2,
1 , - : | WHEREBY, T.HE SERVICES OF APPELLANT AS CANE WORKER.(BPS-7)
. AT GOVERNMENT INSTITUTE FOR BLIND ABBOTTABAD HAS BEEN
-ﬁﬁeeﬁm'—&s&" TERMINATED W.EF 20-09-2016 IS ILLEGAL, UNLAWFUL, WITHOUT
% LAWFUL AUTHORITY, MALAFIDE AND CONSEQUENTLY OF NO LEGAL

EFFECT UPON THE RIGHT OF APPELLANT,

PRAYER "ON AC‘“EPTANCE OF THE INSTANT APPEAL, THE iMPUGNED

- and fea. | NOTIFICATION DATED 23-09-2016° MAY GRACIOQUSLY BE SET-ASIDE
o ‘ | AND SERVICES OF APPELLANT MAY KINDLY BE REINSTATED WITH ALL
Rogistear BACK BEN EFITS
sy "
I Respectfully: Sheweth -v

A-\kzg*a& . foiloW}n‘g are;theifacts, giving rise to the instant appeaiz-.‘

1. That the‘ appellant after qu_a!ifying the prescribed ‘eXamination .
/?/"’lx/'}ﬁ /4// © -and :appointed as Cane Worker (BPS-6) - at Government .- -

1 Advocate High Coutt o 1
i Abbottanad |

A
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Rizvvarn All
- Advocate High Court
e 0DOMAbA

ST 5N AL T

‘Institute for the Blind .Abbottabad, on 16-05- 2008 purely on. o
merit and kept on performlng his duties 23 such with honesty . - -
| .and dlllgently (Copy of the Service Book is annexed as

annexure “A’) |

.'That 50 called inquiry was constituted vide Notlf:catton No R
16/378/Vol-Ii/DSW/1173-74. dated 01-06-2016 against the - " -
appellant and subsequently a charge sheet . alongw,th;-“:;-;-“‘
statement of allegation was issued to the appellant by the
respondent No. 2. (Copy of charge sheet and statement of -

allegatior. are annexed as annexure “B” and “C” respectively)

. That the appellant submltted his detailed reply to the charge
: sheet anngwnth relylng documents

. That on behalf of respondént No. 2 a show cause. notrce No.

3467-70 dated 23- 08-2016 were served upon the appellant,-‘.‘_:"’
(COPY of the show cause notice is annexed as anneéxure ”D") e

! . Ihat the appellant submitted his reply to show cause notlce on:j-- -'

31 08-2015. (Copy of reply to show cause notice is annexed as

. annexure ”E") ‘

. That on 17-07 -2016 inquiry officer submltted his inquiry report

wherein, he recommended that appellant 'be  sent  on
compulsory retlrement (Copy of the Inquiry Report is annexed :
as annexure ”F" '

That on 23-09-2016 respondent No. 2 issued ah order under'_

Endst Ne. 5143-48 whereln major penalty of removal from

service was imposed ugi)on appellant w.e.f 20-09-2016, (Copy -

of- Impugned order is annexed as-annexure “G”)

A

. That ll)eing'aggrieved from the impugned order dated 23-09- o

2016, appellant filed départmental appeal before respondent
No 1on 08-10-2016. {Copy of departmental appeal is annexed -
as annexure “H”)

1

. That respondent No. 1 failed to decide the fate of the appeal -

even after expiry of 90 days hence, appellant has no other
remedy except to file appeal before this Honorable Tribunal
inter-alia on the following grounds:




'G. 1

1

.b:\’es'\é'}\

Y

Rizivan Al

Advocate High Court
bbotitabad ‘

®

GI’OUndS:-

. That the appel'ant was removed from servrce wnthout

conductmg a propeir mqwry under the E&D Rules 2011.

That respondent No. 2. without coisidering  reasonable .-
repIy to the charge shéet and in tiie absence of..any. - :
documentary ewdence ‘on record against the appeliant~~~-'_:>“-‘k’.'
removed him from service arbutrarlly W|thout use of .-

mdependent mind. !

That neither the statements of independent witnesses'were .

: recorded nor the ‘opportunity of cross examination was .

afforded by the inquiry officer to appellant under the Rule-
13 of E&D Ru! es, 2011.

i

. That the major penalty of removal from service ha‘s.iﬂb.ee‘n_’ -_
imposed upon the appellant without affording opportunity. .., .

of personal hearing with a predetermined mind |n violation
of all norms of justice and equity and prmcnpies of natural

justice. Thus the impugned order is agamst the Jaw and_'-‘. o
' havmg no legal effect.

. That show cause notice was not issued by the compétent

authority as the same was issued by the incompetent
authority.

. That the -inquiry officer misappropriated the facts and
concerled the material facts as no confessional statement

was recorded by the Judicial Magistrate. Furthermore, .

- statement recorded during the police custody has no legal

sanctzty

“That the so called FIR was lodged against the appellant and
‘the trial of the same has not been concluded as the criminal

. case is pendmg adjudication before Honorable Court of -

Session Judge Ill, Abbotta bad

. That the impugned order was.passed against the appellant

with discriminatory treatment which is against the Article

- 25.0of the constitution of Islamic Republic of Pakista_n.



i, That the appeilant ‘Was suspended on 07 01-2015 for till

automatlcaily deem to be. relnstated in service.

argu me nts.

it s, therefore humbly prayed that the appeal of the -

which this Honorable Tribunal deems appropriate in -the
circumstances may also be allowed / awarded to the appellant.
t

sy T
SRR R T
e oo

e i

. Dated: 06-02-2017. . (MUHAMMAD SAJJAD)
' - SR - (APPELLANT IN PERSON)-

Rizwan /4// |
Advocate High Cout
Abbo’xtabad

further order as no extension was made after the expiry of
.90 days It.is pertlnent to mention here that as per Rule 6 of o
L __E&D Rules 2011 after’ explry of 90 -days a civil servant

j. That the-o{hers grounds would.be urged at 'iche-‘_t'if‘fn‘eof

appéllant my graciously be accepted -and the appellant- be
reinstated in service with ali,back benefits. Any other relief



BEFORE THE SERVICE TR!BUNAL OF KHYBER | /o
PAKHTUNKHWA PESHAWAR L e

Muhammad SauadS/O Muhammad Ayyaz Cast Awan Resident of Mohallah s

Awan Abad Jhangi SYedian Abbottabad Tehsil & District .f'«bbottabad. ) T
. 2 ) S ‘ \ . . .

"""A,pPELLANT e
Versus

. ‘Government of Khyber Pakhtunkhwa through Secretary, Social Welfare

Specnal Education and Women Empowermem; Peshawar & others

o | © ' eeerreessn RESPONDENTS
L . SERVICEAPPEAL
| - | AFFIDAVIT: | -
/' a D | oo I\/Ih'l\'/luhiammad Sajjad, Ex Blind Cane \‘Ndrkerh(BPS’-7) Cast Awan Resjdeh-ttv -
b " of Mohallah Awan Abad Jhangi Syedian Abbottabad Tehsil & District
5‘ Abbbttabad, do hereby solemniy affirm and.de‘clare on oath, that ali.the BEL

contents of Instarit Service Appeal are true and correct to the best of my -

‘ knowledge and belief and that nothmg has been suppressed from this |
i Honorable Tnbunal
iy :
R " MUHAMMAD SALAD
' - Dated:06-02-2017,' o | , C L eeeesrerenneennn. DEPONENT
o T st |
S Rizwan A v
- ~ Advocate High Court ) ‘ , o
Abbottabad ,
\ ) ' i
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Appeal No. 219/2017

Date of Institution ... 08.02.2017
Date of Decision ... 23.01.2020

) _3 Muhammad S"Uad S/O Muhammad Riaz, Cast Awan Resident of Mohallah
s ‘Awanabad Jhanm Syedlan Abbottabad Tehsil and District Abbottabad.

(Appellant)
VERSUS

L . Govt of Khyber Pakhtunkhwa through Secretftry, Social Welfare Special Educatnon
L and Women Empowerment Peshawar and ihree others.

(Respondents)

'.A’Present‘ el

MR MUHAMMAD SAJJAD
- Appellant '

--- In person.

MR MUHAMMAD JAN,
A -Deputv Distrlct Attorney ---  For respondents.

| MR.AFMAD HASSAN. | - MEMBER(Executive) -
A MR. MUHAMMAD I—IAMID MUGHAL ---  MEMBER(Judicial) -

| '_; ':JUD'GMEN’I‘-. |

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

. ARGUMENTS:

A ANET
1yo or Pakbtvpowa
Service Tribun ai

pesi*a‘.wr o

\’v orkcr (BPS O

Appella*‘i \.\fhilelzarguing his case stated that. he was appointed as, Cane

¥ at ( 1ovemment Insntute for the Blmd Abbottabad on 16.03, 7008
'_ On eertam allegcmons d1sc1plmary proceedmgs were m1t1ated agamst the appellant
L and upon conc TR IOII major penalty of removal from service was 1mposed on hnm

' v1de 1mpu0ned urder dated 23 09 2016. Feeling aggrleved he filed departm_ental



‘.‘ap'pcal;‘on 108!.!,O.‘261~6?'Whi¢h remained unanswered, hence, the present -service

"‘"appeal Ehdurry wasl'not”conducted in accordance with the procedure laid down in
.f{‘the E&D Rules 2011 Nelther the statements of wrtnesses were recorded in the
: 'presence of_ the app‘e:lla-ntnor opportunity of personal hearing was afforded to him.
'"l'fhe sho'\j{' carlse 'notice ;vt'as served under the signatures of irlcompetent authority,’ |
- Wthh was a ;gr_a\'/el lillegalit)l and made the entire process defective/dispated.
Opportunity of pers‘ohal’hearing was also denied to the appellant. He has been

o 'acquitted:of the crimina‘l' charge by the court of A1ddl' Sessions Judge-I, Abbottabad.

|

L The main ground which led to the initiation of dlscrplmary proceedings is no more

: m the ﬁeld

03 _E,Iéearned _Deputy sttnct Attorney argued that the appellant had hecome a .
"painin 'thelneck, for-respondent's He was Vcharged of mixing poison in water cooler
X lymg in the Instltute The report of FSL confirmed this fact He was arrested and
_Asent 'to J.all He remalned absent from duty for elght months. D1501plmary .

-:proceec_lm,gsn we_re con‘du'cted_ agalnst the appellant and_thereafter major penalty of

_rn,o"\_/ayl: from service was awarded to him vide impugned order dated 2'23.09.20‘1 6.

tor rmxmg por“ hy m water cooler lying in the Govemment Institute for the Blind

.Abbottabad After re01strat1on of FIR, the appellant was arrested by the local polrce r

stcrplmary proceedmgs ‘were initiated agamst the appellant by servmg charge

: ‘sheet and statement of allegations. Perusal of enqulry report revealed that the same

o was not conducted m the mode and manner prescrlbed in E&D Ruels-2011. The



_,_Enqu1ry Off cer rhough recorded statements of some of the staff members but those

were: not anne‘(ed wrth"the enqtnry report placed on the case file. As the record is

'}‘not"'available/silent‘ We :ibe‘heve that these staternen-ts were not recorded in ‘the
g ”_‘f:f:presence of the appellant nor opportumty of cross examination was afforded to him.

o We qulzzed the learned Deputy District Attomey to make available the above

'statements but he mformed. that the same were not available with him. Even

T __::";oftherWls:e;._' enquiry was conducted in a slipshod manner. Except for FSL report

~ which confirmed mixing of poison in the water cooler, no shred of evidence was

collected bvﬁthe-E‘nquirv‘ Ofﬁcer. As reo‘ards his absence for eight months, lth‘e
: Enqurry Otﬁcer falled to properly dig out the matter wrth the help of documentary _
ev1dence An the absence of any 1ncr1m1natmg evidence the charge of absence from - L
- ‘duty aoainst the appellant .‘remamed un-substantrated. In these crrcumstances, we
,--,l:hold that charges leveled agamst the appellant in the charge sheet and statement of'
" "':,'allegatlons could not be establlshed by the Enqurry Otﬁcer during the enqunry 3

o proceedr_ngs. A

‘l 5 | Moreover show cause notice was required to be served on the appellant by

_the Dlrector Soctal Welfare but the same was 51gned by Mr. Muhammad Rauf,

Assr_stan't Director Establrshrhent, who was not the competent authority. It was a

; SCI‘IOUS .ille;galit)' on the. part of mé respondents .that may the entire proceés illegal
:andrbe‘reft—_‘ ,ofllaw/rules. The impugned order further revealed that opportunity of . |
personal hearing vvas not afforded to the appellant. We are of the considered view

that in order to provide opportunity of fair trial by following due process of law .

there is strong justitication to hold de-novo enquiry in the present case and to ensure

" upholding the:cause of ju:Stlce,rfair play, transparency and equity. ATW

- | ‘ . o . ' Kh}‘bcr B .A\hW@
, , : o ‘ ~ Servge ’lm,a;

/'
s 7~
l?(':S!mw#f 3 \ ‘



®

6 ‘ '.‘ﬁ_NOy:v q;ﬁﬁing :ﬁ;‘fhe‘."criminal broceedings instituted against the jappellant, he

asacqmtted by the Addl ASéssionsl Judge-I, Abbottgbad vide judgmer'xt dated

05082019 The prosecunon failed to establish the charge leveled against _the

: appellant and 'by glvmghu:nbeneﬁt of doubt, he was acquitted by the Court. Having |
: }.};eu:len lécguitt.ed of th:e criminal proceedings, the rhaiﬁ gro'u,nd which led initiation of

o _,A'départmentélérdéeédﬁéé has lost its éfﬁcacy. We are cognizant of the factﬁth‘at.

c Afl‘c,.ie‘;;artr‘h’ental,and criminal proceedings can run'parallel.

Rt <0 07 As él s.eciu;:'l;tvol '_,t'hie' abéve, .-thé appeal, is accepted, irhpugned order ‘da'ted | - "‘ ‘
e : 2309201615 set a31dethe .qppéllant.is reinété_téd i'r.x'sexf;/ice-. The respondents ar.e
:’;iir'_elc.ted@c_) cqnduc't:de;ﬁoyo' enquiry strictly in accordance with law and rules. The |
iééue of bacf;k‘ benefits s;h_al_l be subject to outcome of the de-novo enquiry. Parties

- areleft to bear their own costs. File be consigned to the record room.

\
NUAVE o
(AHMAD HASSAN)
MEMBER .

Camp Court Abbottabad

" .. (MUHAMMAD HAMID MUGHAL)
o A MEMBER |
" ANNOUNCED -
CL.23.01.2020

. Addifidnél/DissentingNotc by Mr. Muhamrhad Hamid Mughal Member (: o

A I have perused the judgment authored by learned Member (Executive). T,
~am in respeoiful agreement with the conclusion drawn therein for conducting de--
novo inquiry against the appellant. I, very humbly disagree with the proposition
drawn by tl:e learned Member (Executive) in Para-06 of the Judgment. It is well
A settled that acquittal of accused official from criminal case would have absolutely no
- -bearing on the merits of the case in the departmental proceedings (2006 SCMR 554). 5
. . \ . ! .
O
Muhammad Hamid Mughal /
~ Member (J)

—/
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- . ORDER

. " ’ ' : \ =
23.01.2020 - . Petitioner in person present. Mr. Mui.. mmad“}an DDA for
Ny =2
. respondents present. Arguments heard and record peruse .

~. Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is accepted, impugned order dated 23.09.2016 is -

set aside,-the- appellant is reinégated in service. The respondents a‘re.

-directed to conduct de-novo enquiry strictly in accordance with law
and rules. The issue of back benefits shall be subject to outcome of
the de-novo enquiry. Parties are left to bear their own cost. File be

consigned to the record room.

Announced:
23.01.2020

( hma-d Hassan)

/L - Member
s Camp Court Abbottabad
S . :
(Muhamr}ad Hamid Mughal)
, Member
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