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19"’Sept 2022 1. None for the petitioner present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Miss. Sahira Mushtaq, Dy: 

Director, Special Education, Social Welfare Abbottabad 

for.respondents present

Representative of the respondents submitted a 

reply annexing there-with copy of the order dated 

13.07.2020, whereby, in compliance of the judgment of 

this Tribunal, the petitioner was reinstated into service 

w.e.f 24.09.2016 but after the de-novo enquiry conducted 

against him, he was again dismissed from service on 

10.09.2021. Through this petition the petitioner has 

sought his reinstatement into service, which, according to 

the papers submitted by the representative of the 

respondents, had been made rendering this petition as 

fruitless. The petitioner has again been dismissed vide 

order dated 10.02.2021, therefore, there is no need to 

keep this petition pending further and is thus disposed of 

accordingly. Consign.

2.

Pronounced in open court in Camp Court 
Abbottabad. and given under my hand and seal of the 

Tribunal on this 19'^ day of September, 2022.

3.

(Kaliin Arshad Khan) 
Chairman

Camp Court Abbottabad
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V 19.01.2022 Petitioner in person present. Ms. Saira, Deputy Director on 

behalf of respondents No. 2 & 3 alongwith Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.
Petitioner requested that time may be granted to him to 

engage a counsel. Adjourned. To come up for further 

proceedings on 14.02.2022 before the S.B at Camp Court 

Abbottabad.

I:
(Salah-ud-Din) 
Member (3) 

Camp Court A/Abad
tl^VWL
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18^*^ July 2022 None for the petitioner present. Syed Naseer Ud 

Din Shah, Asst: AG alongwith Mr. Sahadat AH, Store 

Incharge for respondents present.

Implementation 

Representative of the respondents seeks time to submit 

the same on the next date. Last opportunity granted to 

submit proper implementation report positively. To come 

up for implementation report on 19.09.2022 before S.B at 

camp court Abbottabad.

submitted.report not
'•.I

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

A
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Petitioner in person and Mr. Muhammad Riaz Khan Paindakhel, Asstt. 

AG alongwith Mst. Saira Mushtaq, Deputy Director, Special Education for 

the respondents present.

The representative of the respondents seeks time to submit 

implementation report. Request is accorded. To come up for 

implementation report on 01.12.2021 before the S.B at camp court, 

Abbottabad.

18.11.2021

Camp Court,

.1 1* *

Petitioner in person and Mr. Muhammad Riaz Khan Paindakhel, Asstt. 

AG alongwith Saadat AN, Store Keeper for the respondents present.

The representative of the respondents being Store Keeper is not in a 

position to assist the Tribunal about implementation of the judgment at 

credit of the petitioner. Respondents No. 2 & 3 are directed to attend the 

Tribunal personally on the next date for their response to the execution 

petition. Respondent o. 2 if not able to personally attend, he will depute a 

well-conversant officer not below the rank of BPS-17 to represent him and 

answer the queries; while respondent No. 3 shall attend in person. Case 

to come up on 19.01.2021 before S.B at camp court, Abbottabad,

01.12.2021
/

Ch
f Camp Court, A/Abad

■'X

.'i?
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21.09.2021 Nemo for parties. Mr. Riaz Khan Paindakheil, Assistant Advocate 

General for the respondents present.

Previous date was changed on Reader Note, therefore, both the 

parties be put on notice for 16.11.2021 before S.B at Camp Court, 

Abbottabad.

(ATIQ UR'^REHMAN WAZIR)
Petitioner with counsel and ^frl^WBSir^iHad Riaz Khan

CAMP COURT, ABBOTTABAD 
Paindakhel, Asstt. AG for the respondents present.

Learned AAG seeks short adjournment to contact the 

respondents to implement the judgment in its letter and spirit 

and submit report on next date. Request is accorded. Case 

to come up for implementation report on 18.11.2021 before 

S.B at camp court, Abbottabad.

16.11.2021

.ui.dmiucld :'.ir ,: 1 jner w. ■JU i il

y ^:.Cainn Cauri^A/Abad. ■
. t OC...W. *

•“ 'ordcnts pr.:

Uw ••

. renrej^jiLou.y^; . v-./pOPO IlS cv.*,. me tu ouorni.V'

I T .. rC. }f 4'' f 'rV-rrsi.'-
■ V •

at carnp couiL,''r -Hldlju . . . i. \Ji

wl lUil . .vi< ‘

^am.p v-uLM Ml.



• ^

# Form- A

FORM OF ORDER SHEET
Court of im 72020Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The execution petition of Mr. Muhammad Sajjad received 

today by post through Mr. Pervaiz Abbasi Advocate may be entered in 

the relevant register and put up to the Count for proper order please.

20.07.20201

REGISTER s

This execution petition be put up before touring S. 
Bench at A.Abad on / 7^ //.

2-

r\

MANCH

None for the petitioner has forth come at tfie 

11:10 A.M. Notice be "issued to tt|e 

attendance and

LI.202017.
>j ...

' moment i.e 

respondents

implementation report for 21.01.2021 before S.B at Canrip

submittirigfor

' *
Court, Abbottabad.

' ,

;r--' \

(MUHAMMAD JAMAL KHAN) 
MEMBER

CAMP COURT ABBOTTABAD

T / )

I's
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BEFORE THE KPK SERVICE TRIBIJNAT.
PESHAWAR AT CAMP COURT ABBOTTABAD

Muhammad Sajjad S/o Muhammad Riaz, Caste Awan, Resident 

of Mohallah Awanabad, Jhangi Syedian, Abbottabad.

PETITIONER

V/S

Government of KPK through Secretary, Social Welfare Special 

Education and Women Empowerment Peshawar etc.

RESPONDENTS

APPLICATION FOR IMPLEMENTATION

INDEX

S.# DESCRIPTION OF DOCUMENTS ANNEXURE PAGES
1. Application alongwith affidavit - 1-3
2. Copy of order “A” H
3. Copies of the departmental 

representation and appeal
“B & C” 5-

Copy of judgment a«Jl4 “D’g e' 10-xo
5 Wakalatnama

Dated: iZ /07/2020 Petitioner

Through

PARVEZ ABBASI
& 0,RIZWANALI

Advocates High Court, Abbottabad

y<l
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BEFORE THE KPK SERVICE TRIBUNAT. 
PESHAWAR AT CAMP COURT ABBOTTABABg P , .

Muhammad Sajjad S/o Muhammad Riaz, Caste Awan, Resident 

of Mohallah Awanabad, Jhangi Syedian, Abbottabad.

PETITIONER
Khyber FakhtuRh,

^e»-v.cc Tribunal
w»

Oiaryv/s
Dated

1. Government of KPK through Secretary, Social Welfare

Special Education and Women Empowerment Peshawar.

2. Director, Social Welfare Special Education and Women

Empowerment Peshawar.

3. District Officer, Social Welfare Special Education and

Women Empowerment Peshawar.

4. Superintendent, Government Institute for the Blind

Abbottabad.

RESPONDENTS
a:-

■ V

APPLICATION FOR IMPLEMENTATION OF 1

JUDGMENT OF THIS HON’BLE TRIBUNAL / COURT

DATED 23-01-2020 IN APPEAL NO. 219/2017

RESPONDENTS MAY BE DIRECTED TO REINSTATE i-

THE PETITIONER IN SERVICE (AS PER JUDGMENT
%

OF THIS HON’BLE COURT).

v\-
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Respectfully Sheweth:

1. That the petitioner was appointed as cane

worker (BPS-06) at Govt Institute for the

Blind Abbottabad on 16-05-2008. On certain

allegation major penalty of removal from

service was imposed on petitioner vide

impugned order dated 23-09-2016. (Copy of

the order is attached as annexure “A”).

2. That, feeling aggrieved petitioner filed

departmental representation on 08-06-2016

and thereafter filed service appeal on 08-02-

(Copies . of the departmental2017.

representation, and appeal are attached as

annexure “B & C”).

3. That, the appeal of the. petitioner was

accepted on 23-01-2020, Petitioner was

reinstated ,in service and impugned order

dated 23-09-2016 was set-aside.. (Copy of

judgment is attached as annexure “D”).

4. That after the acceptance of petitioner appeal

petitioner move an. application for

reinstatement but respondents did not give 

any response to petitioner and delayed the
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matter one wky or the other pretext, that

petitioner have no other option to file instant

petition. appVitoVtOVI is.
<9.Wd.c,Vve.(i. 0.S cAvtvtexore

It is, therefore, most humbly prayed that on

acceptance of instant petition respondents may

please be directed to reinstate the petitioner

accordingly in the light of judgment dated 23-01-

2020 passed by this Hon’ble Court / Tribunal.

Dated: 13 /07/2020 Petitioner

Through f

PARVEZ ABBAS
/ i^ \j ,

&
RIZWAN ALI

Advocates High Court, Abbottabad
Verification

I, Muhammad Sajjad S/o Muhammad Riaz, Caste Awan,

Resident of Mohallah Awanabad, Jhangi Syedian, Abbottabad, 

verified that the contents of forgoing application are true and 

correct to the best of my knowledge and belief

Dated: 13/07/2020 Petitioner
ilk
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL CAMP COURT AT ABBOTTABAD

, Execution Petition No. 106 / 2020 in Service appeal No. 219/2017

Muhammad Sajjad Petitioner

VERSUS

Govt of Kdiyber Pakhtunkiiwa through'^ Secretar>' Social Welfare, Special Education & 
Women Empowerment Department.

Director Social Welfare, Special Education and Women Eiiipowerment, Kliyber 
Pakiilunkhvva Peshawar

1.

}

. • 5
District Officer, Social Welfare, Sp'ecial Education and Women Empowerment, 
Peshawar. ;

3.

■i

Superintendent Government Institute for the Blind, Abbottabad4. Respondents.

Resnectfullv Sheweth.

REPLY ON BEHALF OF THE RESPONDENTS

Correct to the extent that the conduct ofithe petitioner never remained up to the mark. He 

ofteiv violated the terms and condition^;of his service by indulging himself in activities 

vvhicl|i were prejudice & hannful to the Department of Social Welfare on one side and to 

employees of the Department (his colleagues) on the other side. He leveled serious

1.

I

heinous & immoral allegations against his immediate officers; other high ups of the 

department to whom he was having np access or direct nexus. The petitioner was also 
found involved in the criminal and heinous offence of adding toxic piles/ poison in the

water cooler oi'the Government Institute for the Blind, Abbottabad for putiino the lives 

of innocent chiidrcii with disability int6 danger. The specimen of the water proved that
i

toxic piles were introduced in the vvatePcooler by the petitioner with malaJide inientioiis. 

He remained absent from his duty witho'ui information and approval of the leave from the 

competent authority for Eight long mortlhs. The 

neither logical nor appeal to a prudent mind. He
advance tor such long absence isreason

was charge sheeted on the above 
allegation & making direct correspondejice with his high ups and was found guilty. After

inquiry and completion of all legal and eodal formalities, major penalty i.e, removal from
•1

recommended ad imposed Upon the petitioner.service wa.s

2. Pertains to record.S

3; Correct to the extent that the impugiWd order dated 23.09.2016 was .set aside and the 

petitioner was reinstated m service vide order No. E-16/378/DSW/Vo!-lI/39i-98 dated 

17.07.2020 (Copy at Annex-A) and as per direction to the respondents to conduct de-
p

novo enquiry strictly in accordance ;with the law and rules which 

accordingly (copy ot de-novo enquiry Annex-B).
was conducted
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4. Ir.correcL. hence denied. Tlie respoiideniis iip.plemenied the Judgment dated 23.01.2020 of 

.iic Monoi'able I ribunal iit ietier and Hi.TiiJi. 1 iie conciuding paia ol llie above jLidumeni 

;'e-p:xu;Liccd as undet';

IS

K) d'lC ciie>vc. f-.a .n.ipca! ;.s ;icce,ne^i, in';|-.'ugi!cd. •..V'-.ler dated

2 hOO.lO.i I (■. J.S set aside the appcl'jant is re-instated in service. The respondents 

■.areciec to condac.i de-novo encpiiiy strictly in accordance with law and |■L!ies. Tpe 

ol back hencfil.s shall he .subjeel to outcome otThe de-novo enquirv. i'kinics 

ii.' bear their owit costs. Jdie be consigned to the re'eord roonfo (copy of 

l!ie dated.23.1)9.20 ■ :> lis ;o .\iine.v-(k); '

.'-\.s jK'i' the direction ol the ITanprablc Tribunah dc-novo enquiry \va.s conducted ' 

(Anne.vq.;) -mcl me h'ncioiry Ofricer proved hiivi .guilty and the compeicni authority (Dii'ccior.

..alao:. .•,G o:. V'.'!::) Imityper Pakl'itunkT’.'.a awarded major penali) of dismissal from 

roo'lded in !Tilc-d (b) of rules ibid wi'di immediate effect dated 10.00.2021 (.Anneom 
li is mnl'tcr added that the' petitioner did 

aod-Koat)' agai n.s! i!u: dismissal order, dated 1 0.()d..’(i2 I.

':C.:|OCI

ai‘e

issue

are icl'i

■a.awC'r a.- ’3

:) the depa.nmcnu-ii apj.wal 'o the c.oinpetcn; '/ IK't
,•!i

i1

ci die above clari hcaiions / explanations and imiderntaiiailon o!.'tlTc
i

u'a_u!'.':u S.I; ; !..j; iO!';u;>ie ice I ribunal iyy caga :i.n.:'.mg cie-novo enr|uir'r. tiie petifirnicr ha:; 

ie;';i to- ;d'.‘ die msiai'ii cxccLition jwtii:i_in

: It is .liierelore humbly prayed dial liic msiani execution petition mav grriciously 

be dismissed, having no weight and being baser! on malafide intention jas tiie peiiiioner has 

.-oiiccab.'d die tael;- ofihe case to misguide this itiononible Tribunal.
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Government of Khyber Pakhtunkhwa 
iJireclorate of Social Welfare, Special Education and 

Women Empowerment Jamrud Road Peshavvar
i

Dated Peshawar the_ / C.y J ^ /2020
i

OFFICE Okl)r.R: a

lri/37^/DS W/Voi-ll/ O '^1 \ - S - -

Service Tribunal Judgment dated 23''^' January 2020 in 

"Muhammad Sajjad S/O Muhammad

No. 1'.:-
• In pursuance to the Khyber Pakhtunkhwa

Service Appeal No.2l9/2017 titled
Riaz (Ex-Cane Worker (B-7) is hereby re-instated into

service w.e.f 24:09:2016.'He shalfhowever be entitled to draw salary w.e.f 23.01.2020 i.e. the
date of .iudgment of K hyber Pakhtunkhwa Service Tribunal, 
outcome of de-novo 

Pakhtunkhwa as

Back benefits shall be subject to the 
enc|Liiry to be conducted by the Directorate of Social Welfare Khyber

per order ot the Khyber Pakhtunkhwa Service Tribunal.

'. r ^ ' r -'vj,: -c i:-. •• V.*. J "T.*-"*;*

Sd./--
Director

(SW,SE&WE)
Copy to:

1 - The Di.strict Accounts Officer, Abbotlabad 
2. Section Ofiiccr (Litigation) Social Welfare 0 

PS to Secretary (SW,SE&WE)
The Assistant Director (Litigation) Social Welfare Department 
I he District Officer Social Welfare Abbottabad

(W Siqjenrl&ltffirOovernment Institute tor the Blind Abbotlabad 
PA U) N.-bW

j

epartment3.
.'4,

5.

K.
wanabad Jhangi Syedan.■SiTniu-il'idc;

'*4^
ip

, ... .

Assistanl^'Director
(Establishment-I)

i'

,,rA
! ^ >•
! 4:•i "js•J:



CONFIDENTIAL
;C>. Government of Khyber Pakhtunkhwa 

Directorate of Social Welfare, Special Education and 

Women Empowerment Jamrud Road Peshawar.

\-
\\ V

13 /o7 /2020Dated Peshawar the

ORDER;

') ■ _ ji-, pursuance to the IChyber PakhtunkhvvaNo.^ E-lb/inS/Vol-il/DSW/,
Tribunal judgment dated 23^" January 2020 in Service Appeal No.219/2()l7 titled

ji-

Service
“Muhammad Sajjad S/0 Muhammad Riaz (Ex-Cane Worker (B-6) and in exercise of the powers 

conferred by Section 26 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber 

Pakhtunkhwa Act No. XVUl of 1973), Mr. Shoaib Khan Distnet Officer, Social CCW/M

Charsaddu is hereby nominated as Inquiry Officer to conduct a dc-novo inquiry againsi 

Muhammad Sajjad, Cane Worker (BPS-6) office of the Superintendent Government 

Institute for the Blind Abbottabad, accused of adding toxic pills (Poison) in the drinking water
Mr,

cooler for the students of GIB, Abbottabad.

.\i’' -;

The above official is directed to submit his reply in writing in light ot the c'hafge. 

sheet/stalement of allegations to the Inquiry Officer within seven days. The Inquiry Officer 

directed to submit his recommendations within 15 days positively.

IS

/'
■ tHahib'Khan) 

Director (SW, SB & WB) 
(Competent Authority)

Copy forwarded to:

1. Mr. Shoaib Khan, District Officer, Social Welfore Charsadda 
(Inquiry Officer)

2. Mr. Muhammad Sajjad, Cane Worker (BPS-6) Oftlce,of the...Supcrinlendenl. 
Govt. Institute for the Blind Abbottabad

Director (SW, SB & WB) 
(Competent Aulhoriiy)
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. />-^' GO^EBNMEKT OF KHYBEBPAKHTUNKHm
Social. Welfare Special Education and Women Enjipowerment 

Takht Bhai R,pad Near Hashtnagar Flour Mill SharsaddaV•/-
j r'-

No. DO/^W/CHd/ -^iCfY
Dated Charsadda the/ 6 ! (QiiI /2020

■ To,
■!

The Director ; • .
Social Welfare Special Education & Women Empowerment 
Khyber Pakhtunkhwa Peihavv'or

,r
Subject: ENQUIRY REPORT REGARDING THE CHABf^F SHEET OF MUHAMAAA'h 

SAJJAP CANE WORKER fBPS.Q7) r;nvT INSTITUTE FOR THE BUNIP
ABBOTABAP

/I)-t f
Kindly refer to your pffice order bearing No.- E-16/378/Vol-

““ “-port 
o Pe novo enquiry regarding the charge shiet of Muhamnnad Sajjad Cane 

Worker (BPS-07) Govt Institute for th^Blind Abbotabad for your kihd 

further necessary action as desired please.

:
i

perusal and

'U

IEnclose: AS ABOVE
\\

'Tuff
■i

pfh hX-.> 
l^TRICTC?l/|ICER

Social Welfare Deparfmeni 
Charsaddo

C,‘

i c V:

I
\ O.

9 ;;I\
■

{;

i
V.

O'

'i;

i;.



• Page 1 of 9

U^UIRY REPORT REGARDING THE CHARGE SHEET OF MUHAMMAh 

WORKER (BS-07V GOVERNMENT INSTITUTE FOR BUND ABBOTTARAn
SAJJAD CANE

The undersigned was nominated: as inquiry officer vide letter bearing No.E^ 

16/378/Vol-l[/DSW/402-03 dated 13/07/2020 (Annex-A) to conduct de 

into the charges leveled against 'Muhammad Sajjad 

Government Institute for Blind Abbottdbad in compliance to the :Service Tribunal 

Kt^yber Pakhtunkhwa Judgment dated 23/01/2020 (Annex-B) and as per decision of 

the scrOtiny committee’s meeting held on 26/02/2020 under the chairmanship of 

Additional Secretary (Opinion) Law, -Parliamentary Affairs 

Department Khyber Pakhtunkhwa(minufes of the meeting at Annex-C).

BACKGROUND /BRIEF HISTORY OF THE CASE:

novo inquiry

Cane Worker(BS-07).

and. Human Rights

Muhammad Sajjad was appointed dated 15/05/2008 as Cane Worker (BS-07) 

in the Government Institute for Blind Abbottabad operating under, the 

.Social Welfare, Special Education and:Women Empowerment Department 

Pakhtunkhwa (Copy of order os Annex-D). Consequently, he joined and began to 

perform his duties at the said institute until he was transferred to Government Institute

auspices of 

Khyber

for the Blind (Male) Peshawar vide order bearing No.E-16/378/DSW/l358-63 dated 

22/04/ 2014 (annex- E). However his transfer order was cancelled vide order bearing
No.2557-65 dated 25'f’ August 2014 and he resumed his duties :at Government
Institute for the Blind Abbottabad. OnU6/l I/2014, an incident took place where

Muhammad Sajjad was blamed for mixing Rodenticide in the water cooler being 

used for drinking purpose in Government Institute for the Blinds Abbottabad. An FIR
registered against him by the then Incharge of the said institute and Muhammad 

Sajjad Cane Worker was arrested by the police of the City Police Station

was

Abbottabad. The local police conducted the investigation. On. completion of 

investigation, he was challs^ed and referred for trial to Honorable Court.
The Senior

Civil Judge Abbottabad rejected his bail application on 03/1 2/201 4 with the remarks 

that “in light of the above mentioned, the accused petitioner does not entitle to the
concession of bail, hence, this bail petition is rejected". After that, the accused 

submitted an appeal before the Additional Session Judge-1 Abbollobod who 
accepted his appeal on 10/12/2104 ■■{Copy as Annex-F).Furtherr-nore, Addiiionai 

Session Judge-1 Abbottabad vides :i.ts Judgment announced on 05/03/2019 
acquitted Muhaimmad Sajjad in the instant case extending the benefit of doubi.

District Public Prosecutor, Abbottabad has requested Director General 

approqch Acivocote 

to file an appeal before !he 

Abbottabad Bench'- against the,

Prosecution Home & Tribal Affairs Department Peshawar to 

General of Government of Khyber Pakhtunkhwa

honorable Peshawar High , Court Peshawar, ;• .V

’i
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NO.181/2020/DPP/ATD dated 29'^;utffal of Muhammad Sajjad vide' letter 

January 2020 ( copy enclosed as Annex-G)!

In the meanwhile, the Director- Social 

Women Empowerment Department Khyber Pakhtunkhwa

Muhammad Sajjad with the following statement of allegations.

1) Involved in criminal act by mixing toxic piles (poison]

2) Absence from duty

3) Submitting baseless and anonymous complaints.

'W

Welfare, Special Educalion and

served charge sheet
upon

in drinking woter

Muhannmad Riazul Haq Sani, Ex-S.uperintendent Dar ul Amah Abbottabad
was appointed as Inquiry Officer to conduct inquiry against Muhammad Sajjad 

Cane Worker Government Institute for Blind Abbottabad vide order;bearing No.E 

inquiry Officer 

above mentioned

1 6/378/VoI-ll/DSW/l 1 73-74 dated 01/06/201 6(Annex-H). 

conducted inquiry and found Muhammad Sajjad guilty for the 

irregularities and ’Consequently recomnhended to

The

send Muhammad Sajjad on
compulsory retirement in his interest and .the Department (Copy of inquiry report os' 

Annex-l).

Consequently Show cause noticed was served upon Muhqmmad Sajjad: 

Cane Worker GIB Abbottabad with the direction to turnish explanation it any withinj 

15 days to the Competent Authority and show his willingness for 

vide letter No.E-1 6/378/VoNI/DSW/3467-70 dated
personal hearing^

23/08/2016 (Annex-J), however
he failed to submit his written statement/additional information in his defense nor-
bothered for personal hearing within the stipulated period, hence major penally {
removal from service with effect from 20/09/2016) was imposed and his absence

period from 12/12/2104 to20/08/2015 was treated as leave without pay vide order 

bearing No.E-3/56/DSW/51 43-48 dated 23/9/2016 (Annex-K) .

i’Muhammad Sajjad filed a Departmental appeal dated 08/10/2016 
regarding cancellation of Order bearing, No.E-3/56/DSW/51 43-48 doted 23/9/2016 

and reinstatement of services along wit^ all back benefits (Annex-L). However his' 

appeal was not entertained by the Director Social arguing that propter disciplinary'' 

procedure as per Rules was adopted and followed for his removol frdrn services.

Muhammad Sajjad • Cane worker filed

Pakhtunkhwa Service Tribunal Peshawar;at camp court Abbottabad vide appeal 

No.219/2107 dated 08.02.2017. The 

decision/judgment given below:

an appeal before! Ihe Khyber

same was decided on 23/01/2020 vide its
. 3

X

/
!

*.
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— “As a sequel to the above, the appeal is accepted; impugned order dated
ft. ■

23/09/2016 Is set aside the appellant is reinstated In service. The respondents 

directed to conduct de-novo enquiry strictly in accordance with law and rules. The
; I

issue of back benefits shall be subject tofbutcome of the de-noVo enquiry”.

’ j:- :
As per judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar at

court Abbottabab, Muhammad Sajjad;. Cane Worker was reinstated into
Si ■:

w.e.f 24.09.201 6 with the entitlement to draw salary w.e.f 23/01/2020 vide ottice order 

bearing No.E^l 6/378/DSW/Vol-ll/391-98 dated 13/07/2020 (copy at Annex-M)

CHARGE SHEET/ STATEMENT OF ALLEGATIONS OF THE DE-NOVQ ENQUIRY:

1

are

camp

service

3

!■ !
.1

In pursuance to the Khyber Pakhtunkhwa Service Tribunal Peshawar, at 

Court Abbottabad, Judgment dated 23^^ January 2020 in service Appeal 

No.219/2017, 1, the undersigned was appointed as enquiry officer to conduct a de 

novo

camp

inquiry against Muhammad Sajjad. Cane Worker {BPS-07] ' Superintendent 

Government Institute for the Blind Abbottabad accused of the following charges: i

1) That he was involved in criminai-qct of mixing Toxic Pills (poison) in drinkin'g 

water cooler for the students of Government Institute for the Blind Abbottabad. 

That he was arrested by the locaf Police and an FIR was lodged against him 

under section -337J/511.

That he remained in Police custody w.e.f 26.11.201 4 to 12.1 2.201 4.

That his services were suspended/vide letter /order No.E-1 6/3‘78/DSW/7448-5i 

dated 07.0T.2015.

Thot he remained absent from duty w.e.f. 12.12.2014 to 20.08.2015 without prior 

permission Of the Competent Authority.

That he is habitual of floating anonymous complaints against,, his colleagues, 

officers and' Department.

That his colleagues are fed up of his behavior and submitted complaints to the 

higher authorities on more than one occasions.

2)

3)

• 4)

5)

6)
V

;i

7)

PROCEDURE OF THE INQUIRY

j
Tf^e undersigned being,inquiry officer wrote letters to the Superintendent Government

Police
-i

Institute for Blind Abbottabad and Station House Officer (SHO) Investigation 

Station Abbottabad to confirm the availability of all staff relevant to the issues and'^to

coil up Muhammad Sajjad on the dateiof my visit to Abbottabad (copies 

as annex
enclosed

-N, O). Meanwhile, the undersigned received writlen

Muhammad Sajjad via Pakistan Post Office in the District Office Charsadda (Copy as

Annex-P).

statement of

/ /
/

X-
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Tt>e. undersigned paid visit to GIB Abbottqbad and Police Station Abbottabad 

sciiedule and took the written statement of all relevant staff in the said institute as per 

rules 11 (4} of 4he Khyber Pakhtunkhwa Government

as per

5ervanfS'(Efficiencyjj and 
Discipline) Rules,201 1 (Annex-Q). Muharrimad Sajjad was interviewed in the presence 

of the Superintendent GIB and District Officer Social Welfare Abbotlabad for 

was asked that the written statement sent by himverificotion of his statement and 

be considered his last statement or he had some other documents to produce in his 
favor. Upon which Muhammad Sajjad informed that he being blind could not get
enough time to produce all documer^tary proofs in such a short span of hme. 

therefore he requested (copy enclosed as Annex-R) for more .time so Ihor he could
provide all necessary documents related to the charges 

Consequently another opportunity for presenting empirical evidence
leveled agalnsi him.

was granted '(o
him, and after a laps of more than one month, the undersigned paid another visitito 

Government Institute for the Blind Abbottabad on 17/09/2020 for cross examination. 

Muhammad Sajjad was cross examined, (Copy as Annex-S) in the presence of Msl.
Sairo Mushfoq, Social Welfare Officer Abbottabad and other staff members as per

cross questions from all theIbid Rules. He was also given the opportunity to ask 

relevant staff of GIB which were recorded in writing (Copies os Annex,-T,U,V.W.X).

gRCUMSTANTlAL FACTS AND WRIUEN STATFAAFMT^

CHARGE 1:

An eye witness namely Mr. Shah Nawaz reported to the Principal Government 

Institute for the Blind that Muhammad Sajjad mixed something in the water cooler

nneant for. drinking. The Principal after finding residue of the pills in the water cooler 

reported incident to the police stationjCantonment Abbottabad. .'FIR was lodged
against'Muhammad Sajjad who was arrested on the same day (Copy as Annex-Y). 

The police investigated the issue and 'submitted Challan for trial in the court for 

adjudication into the subject case (copy as Annex-2). After trial from 16/01/2015 U 

05/08/2019, the honorable Additional Session Judge Abbotabad-T acquitted him 

giving favor of doubt to Muhammad Sajjad (Annex-AA).

Consequent upon his recourse to the Service Tribunal and adjudication 

from 08/02/2017 to 23/01/2020, the Service Tribunal Khyber Pakhtunkhwa decided 

23/01/2020 and set aside his removal from sen/ice order dated 2‘’3/09/2016 (Copy as 

Annex-AB). Accordingly, the Department reinstated him i 

AC) and issued order for De Novo 

(Annex-AD).

therein

on

service (Copy as Annex-.in

enquiry os per spirit of the Service Tribunal decision

//
J'

•'Oa
-‘A

V.
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I — In compliance, enquiry procedureiiwas adopted. All the actors In the instarit 

case were called, and got their written statements. Mr. Sajjad written^lstatement and 

personal defense was questioned by everybody in their statements;-and hence his 

written statement ( Plz consult' Annex-P ) and personal defense 'was found un­

satisfactory. Having had his acquittal ,;by Additional Session Judge-1 on doubt, 

thorough investigation by the police, behavioral insecurity in the institute by his this 

criminal act as stated by all the employees of the Government Institute for Blind (Plz 

consult annex-T,U,V,W.X) endorsed by the Principal Government Institute for Blind, 

Muhammad Sajjad is a constant source Of insecurity and disturbanceiin Government 

Institute for Blind. Moreover, Muhammad'iSajjad is a permanent perso'no non grotcin 

his working place GIB and in Social welfare institutes/Department. which -"is 

tantamount to misconduct on his part ;under Rule 3 (b). of Khyber Pakhtunkhwa 

Government Servants (Efficiency and Discipline) Rules, 2011.

y

.1:
CHARGE 2:

Consequent upon FIR No. 1044 under Section 337J/5n of Pakistan Penal Code,
t -!

Muhammad Sajjad was arrested. His criminal Act was investigated. As per Police 

investigation he was found guilty and accordingly produced to the court for further 

irial. Even though the Additional Session Judge acquitted on the plea of doubt. But 

1hp police investigation have firm grounds of guilt like in the shape: of eye witness, 

forensic' report(Cppy as Annex-AE), personal investigation (Plz see Annex-S) and 

hence he is guilty in the eyes of police, stgff of the GIB and public in general.

CHARGE 3:

Yes. Muhammad Sajjad remained in police custody with effect from 26/1 1/201 4 ,to 

12/12/2014 till his release in the light of the decision of the Additional Session Judge-1 

Abbottabad which was announced on -10/12/2014(Police Investigation at annexure- 
AF).

CHARGE 4: ■1

Yes. Muhammad Sajjad Cane Worker GIB Abbottabad was suspended vide office 

Older bearing No. E-1 6/378/DSW/7448-5'l dated 07/01/2015{Copy attqched-AG)

CHARGE 5:

An FIR was.lodged against Muhammad Sajjad Cane worker GIB Abbottabad 

bearing No.1044 dated ,26/11/2014 under section 337J/511 PPC, subsequently he 

arrested by the. Police and remained in Police custody w.eJ 26/11/2014 till 

12/(2/2014.- Later on his services wqs suspended vide order b 

16/378/DSW/7448-51 dated 07/01/2015

was

Jring sNo.E-

- //
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# ~ A letter bearing No. GIB/Atd/Personal/4995-98 dated 12/08/2015

aadressed to D.O SWD Abbottabad by the Superintendent/Principoi GIB

Abbottabad regarding his absence from the institute w.e.f 12/12/2014 up to

12/08/2015 (copy os annex-AH). Muharnmad Sajjad came to attend his institute

dated 21/08/2015 upon which the staff of GIB Abbotfobad submitted a joint

application requesting therein not to alldw Muhammad Sajjad to their Institute till the

decision of the court which was agreed and forv/arded by then Incharge namely

Qismat Khan to D.O SWD Abbottabad vide letter No. GIB/ATD/Personal.5010-1 1

dated 25/08/201 5 (copy as annex-AI). The attendance register found in the otfice of

Superintendent GIB Abbottabad was also checked wherein he was found absent

from his duty. (Copies of the pages of attendance register for the relevant month

attached as Annex-AJ).
■ ■

M'uhammad Sajjad remained absent from duty w.e.f 29/06/2013 to 01/07/ 2013 

without any intimation/ prior permission of the competent authority and warning in 

this regard has ;‘been issued vide letter No. GIB/ATD/Personai/4450-51 dated 

12/07/2013 followed by warning issued by Directorate of Social Welfare (copies os 

Annex-AK,AL).

was

on

are

H“e was further found absent from duty on 1 1/10/2013 without any applicolion/ 

intlnnotion whereby he was served with/explanation for willful absence (Annex-AM).
■I,

His explanation was called again for being absent from duty“w.e\f 18/1 1/2013'8. 

1 9/1 1/201 3{annex-AN): y.

Moreover, the absence period from 01/06/2014 to 02/09/2014 in respect of 

Muhammad Sajjad Cane worker GIB has been declared as extraordinary leave 

without pay vide order bearing No.E-16/378/DSW/3900-07 dated 24/09/2014(,as

Annex-AO).

The incumbent has also availed 24 days earned leave on full pay w.e.f 

1 2/07/201 6 to 4/08/201 6(Copy as Annex';^AP) /

CHARGE 6: 3
I

1) Muhammad Sajjad has written a complaint comprising of more than 300 Pages 

which wasdirectly addressed to'iSecretary Social Welfare on 03/06/2015 with 
copies to Secretary Education KF^K, Chief information Comrhission KPK, Chief 

Secretary KPK, Provincial Ombudsperson KP-K, Minister for: Social Welfare, 

Minister for Education, Chief Minister, Governor KPK, Prime Miriister of Pckislo; ■)

President of Pakistan, Chairman PTI Imran Khan. Chairman NAB Govemmc-i-i Of 

Pakistan, Chairman Right to Organization Muhan'in-iod Bilal,

Abbottabad
MPA !'K-4 4

Mushtaq Ahmad ^-phani, MNA Dr. Azhar Jadoon, CEO Anri-

;
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.;p --orruption Abbottabad, Assistant: Director FIA Abbottabad,

Auditor General Govt, of KPK, Accountant General Government of
IG Police KRK,

KPK, District
& Session Judge-3 Abbottabad, and Chief Justice High Court KPK( first and Last
Pages as annex-AQ).

2) Muhammad Sajjad has written another complaint of 90 pages on 19/01/2015
; addressed to Vipe.Chancellor Allama Iqbal Open University Islamabad through 

with copiesRegional Director Allama Iqbal "Open University Abbottabad 

thereof to EDO Education Department Abbottabad, D.O. ‘Social Welfare, 
Director Education KPK, Secretary Education KPK, Secretary Social Welfare, 

Chief Secretary KPK, Federal Ombudsperson Governmerd of Pakiston,
Provincial Ombudsperson KPK, Minister.for Social Welfare, Provincial Minister for 

Education KPP ,Chief Minister KEK^. Governor KPK, Prime Minister of Pakistan,

President of Pakistan, Chairman PTUmran Khan, Chairman NAB^.Government Of 

Pakistan, Chairman Right to Live "Organization Muhammad Bilal, MPA PK-44 

Abbottabad Mushtaq Ahmad G.hani, MNA Dr. Azhar Jadpon. CEO Anfi- 

IG Police KPK,Corruption Abbottabad, Assistanf Director FiA Abbottabad,

District Session Judge Abbottabad, Chief Justice High Court KPK, and Chief 

Justice Supreme Court of Pakistan Jsiamabad. ( first and last Pages 

AR) '
as annex-

3) He has written two complaints of 07 and 41 pages addressed to Deputy
Commissioner Abbottabad dated'05/07/015 & 4/09/015 (First'and Last Pages
respectively as Annex-AS,AT).

4) Similarly he - has written complaints on 24/04/2012, 12/10/20J3, 31/12/2013 

05/02/2014, ■ 09/05/2014, and 03/08/2014 addressed 

(copies as Annex-AU,AV,AW,AX,Ay,AZ).

5) He has also published his Article in daily "Sarhad".

to different quarters

Against v/tiich Mst.
Shamshad Begum, the then Social Welfare Officer Abbottabad wrote a
complaint addressed to District Officer SWD Abboftobod for conducting
enquiry against Muhammad Sajjad vide letter No. Do/SWO/F/ArD/2l 60-62

dated 1/7/2013.

In this regard, an inquiry has been coniducted by the Deputy Direrstor SEC (PHC) 

Abbottabad (copy of the report as annex-BA) wherein his action has been proved

against the Government servant rule and code of conduct. Distr'ici Officer SWD 

Abboftobod has requested Director - Social 

DO/SWO/F/ATD/2394-95 dated 21/8/2013
Welfare vide letter No.

fo fake disciplinary oction against 

1974, upon whichMuhammad Sajjad under misconduct Rules 

Welfare has issued warning.to the official under reference.
Ihe.^Aecter Social

/
/

,2^
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Siiniiarly, the complaints made by Muhqmmad Sajjad have been inquired by Riazul 

Haq Sani. the then Superintendent of Dar u! Aman who has subrrMtted 

report vide letter No. 248-54 dated ■ .18/02/2014 (copy

Muhammad Sajjad has been found guilty for involving in the blame game against 

the staff of GIB and seniors staff of Social Welfare Department and has declared 

a source of creating unrest in the institute by writing irrational letters to the higher 

directly to seek their sympathy for his wishful thinking. ■

CHARGE 07:

his inquiry

as Annex-BB) wherein

hiim

ups

Muhammad Sajjad does not have cordial relations with 

colleagues in the whole institute. After the incident 

Government Institute for the Blind Abbotiabad

his seniors/ juniors and 

on 26/11/20:14, the staff of

moved joint application stated 
therein not to allow Muhammad Sajjad for duty to their institute as he could do

anything harmful once again in the institute (copy as annex-BC). Furthermore, Mr.

language os he 
his office telephone Number dated 30/08/2016 (copy as

Riaz Ul Haq Sani ex-enquiry Officer hasi'aomplained of his abusive 

had received his call on

annex-BD).

CONCLUSION!
■;

Muhammad Sajjad. a Cane worker at GjB Abbottabad, is a persona non grata in his 

work place and permanent source ot disturbance for the workforce of the center 

besides the center management. He does not perform his duty to 

his superiors nor his colleagues are safe of his abusive effects. He is casuoi .in
fhe satisfcciion of

attending his work place and habituallymemain absent from duty. His superiors and 

colleagues equally feel insecure of his baseless complaints and abusive behavior &

actions respectively and hence is unwelcomed rather dreadfut worker. The v.orking 

staffs are always vigilant to his nefarious designs of actions and Centre Incharge keep 

on watching his movements in the Centre.

Having had rendered himself useless rather dangerous to the 

besides disgraceful to the top manageiment of the department through 

■^ompiaints and allegation, I am of the considered opinionofhat; '
A :■

1. His acquittal from the charge wait based on doubt but still guilty of behavior 

and action ;in the eyes of police, .GiB staff and 

and hence js a persona non gratoiin the center.

2. He v/as reinstated after his acquittal but 

and rendered himself of misconduct under rule 3 (b) (d).

staff and managemen!

his baseless

manogement; general puPIi

remained willfully absent from duly

/
:

t,
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3. hlis negative impact on the centk is more than the positive effects
1,1

' 5faff is feeling insecure of his actions and behavior and hence 

uncongenial environment in the center. i
;• I

4. He is a permanent source of mental and social insecurity for the Disirict 

management and Provincial Management besides his workplace colleagues 

and management and hence is d burden on the management.

RECOMMENDATIONS:

Having had committed misconduct under Rule 3 [b} (d) and liabl'e for punishment 

under Rule 4 (b) (ii) of the ibid rules, the following recommendations

as enlire 

has emanated

&
are submitted,-'

Compulsory retirement of Muhammad Sajjad, Cane worker, GIB Abbottabad. 

from service may be imposed on Wm to help in creating enabling environment

in the center after a long time fonjworktorce to work with sense of security and 

soloce.

1.

2. !he present executive boord/body of Pakistan 

Abbottabad Chapter may be dissolved and
Association for the Blind 

new, fair and fresh election may
be conducted under the three members committee comprising of the Officers 

of Social Welfare Department ^District Abbottabad as per its approved 
constitulion: however Mr, Ayaz mgy be declared unfit/ disqualified for of least 

Six years and may be not allowed to contest election for any post of office 
the executive body of Pakistan Association for the Blind Abbotiabadbearer in

Chapter.

3. Every member of Pakistan Association for 

Servant) be directed to obtain 'NOC from their 

becoming member or /contesting election in

the ^Blind (bei.ng Government 

Competent Authorilles for

any Chapter of Pakistan
■1

as per Rule I 6 [ 1}
(2) of Khyber Pakhtunkhwa Government Servant (Conduct] Rules 1987

Association for the Blind in the whole of Khyber Pakhtunkhv^a 

and

A"i

/A
KHAN)j

Inquiry Officer/District'Offlcer SWD 'i 

Chorsadda

-■

,1
■,l

V
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I
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Appeal No. 219/2017

Duie of Insliuiiioii ...

Dale of Dccisioii

Muhnnooacl S:Mjad ::i/0 Muhammad Riaz, Ca.i Awan Redden, of 
Awanabed Jimm-u Syed.an, Abbodabad. Tehsil and District Abbotlabad.

Ob.02.2017

23.01.2020

; Fiona!];.]-;

(Appellani;

VEllSUS

Govi. of Khyber Pakhtunkhwa through Secreiary. Social Weifa; 
and W omen Empowerment, Peshawar and tiirce olher.s. I'e Special Lducaiion

(Kesponden.f.)

Present:

MR, MUI-IAMMAD SA.TJAD,

. MR. MUl-iAMMAD JAN,
Deputy District Attorney ’

. MR./VHMAD HASSAN.
) MR. MUHAMMAD HAMJD MDGHAl.

In persoi';.

For respondent.';\

M£MBER(Execuiivc)
MEMBER(Judiciai')

UUDCMENl',

AI:|MA.DJ-IaSSAN\ MF.Mtnrt?.- Arguments of tlie learned ccuinsc! for (heA■'s

jyirties heard and record perused
I

,//
/.

Aii^piyiVOiiMrsi
--r PD.dia;;-'|)bv;-a Appcilmu whilerarguing his 

Worker (BPS-0.-

case staled that he appointed as. Cane
fc-

; iil<iovcrnm.n( InsLitule for the Blind Abbottnbnd 

On certain allegations, disciplinary proceedings 

and upon cohciii.;ion. 

vide impugned .irder dated 23,09.2016

on 16.05.2008.

were irnliated against the appehani

major penalty of removal fromym scrvice.Ayas iiTiposed on him 

'•t^cling aggrieved, he Hied tlcparirneniaf
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■r- appeal on 08.'0.2016 whjeh.,remained niian.s'.v'cred, hence, ilie prcpeni j.ejNico 

appeal. Bnc^iry was not conckicied in accordance wiili the prociedurc laid down in 

die E&D lUilcs 2011. Neither the suuenienis of wiincs.scs were lecoitled in die

presence of the appellant nor opponunity of personal hearing was alTordcil to hiin.

The show came notice was served under the signatures of incompetent authority, 

w'hich. was a grave illegality and made the entire process defcciive/disputed.

Opportunity of personal hearing was also denied to the appellant. He has been 

acquitted of the criminal, charge by the court of Addl: Sessions Judge-1, Abboitabad. 

■ The main ground which led to the initiation of disciplinary proceedings is no more 

in.the field.

A

Learned Deputy District Attorney argued dial die appellant htid become a

pain in the neCk for respondents. He was charged of nrixing poison in '.s'aver cooler
*

lying in the Institute. The report of FSL confirmed, this fact. He was arrested and

03.

sent, to jail. He remained absent from duty for eight months. Disciplinary

proceedings were conducted against the appellant and thereafter major penalty of 

V' rJinova! from service was awarded to him vide impugned,order dated 23.09.2016.

~-/7> CONCI.dJSION:

• wjiji i.s'brought on record that FIR no. 1044 under Seclion-337-J/5 ] 1 PPG

■' 16.11.2() 14 Police Station Cantl: Abbottabad

for mixing poison in water cooler lying in the Government Institute for the Blind

■r
f?' .t.
f:

lodged against.the appellantwas

Abbo.ttabad. After registration of FIR, the appellant was arrested by the local police. 

Disciplinary proceedings were initiated against the appellant by serving charge 

sheet and statement of allegations. Perusal of enquiry report revealed that the 

was not conducted in the mode and manner prescribed in £&D Riiels-2011. The

!,
same
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Enquiry Ofnce,-*ough recorded slMcnicnis of some nrU.c siafr members bu! ihose
o

file. As.lhc record is 

not recorded in the 

afforded to him.

on the casenouinnexcd with, the-cnqiiiry report placed 

available/silent, we believe that these statements were

^vcre

not •

presence of the appellant nor opportunity of cross examination

learned Deputy District Attorney to. make available the above

not available with him. Even

We quizzed the

but he informed that tfie same 

otherwise, enquiry was conducted in a slipshod manner. Except for FSL report 

which conhrmed mixing of poison in the water cooler, no shred of evidence was 

collected by the Enquiry Oflicer. As regards his absence for eight monllis, the 

Enquiry Onicer. failed to properly dig out the matter with the help ol documentaly

from-

werestatements

A

evidence.. In the absence of any incriminating evuieiice the charge of absence

substantiated. In these circurnsiances, sveduty against the appellant remained 

hold that charg.es leveled against the appellant In the charge sheet and statement ol 

.allegations could not. be established by the Enquiry Ofneer during the enquiry

• pi;oceeding5.

un-

A
Moreover, show .cause notice was required to be served on the appclianl by

signed by Mr. Muhammad Raul,

not the competent authority. It was a

5.A
il the Djrccioi Social Wcllarc.bul the same. 

Assistant Director Esiablishmenl, who

was
■ Ai o

w'as
}■;

■CJ the. part of the respondents that may the entire process illegal 

■ and bereld of l.aw/rules. The.impugned order further revealed that opportunity, of 

personal hearing was not afforded to the appellant. We are of the considered view 

provide opportunity of fair trial by following due process of law

serious illegality on
b"-.

■!

if:

that in order to

there is strong justification to hold.de-novo enquiry in the present case and to ensure 

uphoidiffg the cuiise of justice,.-fair pla^uransparency and eciuity.

•; -
—!

■i
-.J"

.'u.-f'.'/;.'-..'



4- r. .

4

it';
-

06., . Now coming lo the.criminal proceedings instituted against the appellant, he 

was acquined by the Add); Sessions Judge-1, Abbotlabad vide judgmenl dated
If;-'

r-'!
05.0,8.2019. 'fhe-prosecution failed to establish the charge leveled against the

..appellant and by giving'dii'rn benefit of doubt, he was acquitted by the Court. Having 

been acquitted of the erimina! proceedings, the main ground which led initiation of

departmental proceedings has lost its efficacy. We arc cognizant of the fact lltai 

ieparlmental and criminal proceedings can run parallel.
i

07.. As a sequef to the above, the appeal, is accepted, impugned order dated 

23.09.2016 is .SCI aside:.the appellant is reinstated in service. The respondents 

directed to conduct dc-novo enquiry strictly in accordance with law and rules. The 

issue of back benefits shall be subject to outcome of the dcrnovo enquiry. Parties 

are,left lo, bear their oy/n cos\s.. File be eonsigoed to the record room.

arc

C

\

(AHMAD HAflSAN) 
MHMBFR

Camp Court .Abbotlabad

5:! ■■■•

.(MUHAMMAD HAMID MUGHAL) • 
MEMBER

ANNOUNCED
23.01.2020

J /

MditlQ'nal/Djssentint^ Note by Mr. Muhammad Hamid MiiH-ial Momhor f !)■
- i'.'-

I have perused the juclgnjenl authored by learned Member {Executive). I 
am in respectful agreement with the conclusion drawn therein for conducting de- 

inquiry against, the appellant. I, very humbly disagree with the proposition 
drawn by the learned Member (Executive) in Par;w06 of the judgmenl. It i.s well 
settled that acquittal of acemsed ofllcial from criminal ease would have absolutely no ■ 

• bearing on the .merits of the case in the depariincnta! proceedinos (2006 SCMR 5,64)

P:
novo1.'*

if'

\
✓'*

Muliainmacl-Haniicl Mughal 
Member (,I)
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\\i.r. ORDER
' •'■' j\

;y v
Pelitioncr in person prcseiu. Mr. Muiunnnlnd 

lespondents present. Argumcrits heard and rcoord.peri'is^ecir^

23.01,2020
1ti

1!
• Vide our detailed judgment of today of this Tribunal placed 

file, the appeal is accepted, impugned order dated 23.09.20 >0 

set aside,the appellant is reinstated in service. The rcspondcnis ■: 

directed to conduct dc-novo enquiry strictly in accordance witi', l:u.v 

and rules. The issue of back benefus shall be subject to outcome of 

llic de-novo enquiry. Parlies arc left to bear tlieir own cost. File be 

consigned to the record room.

on u;

arc

1

ii

1 Ahnouriced:
23.01.2020

(Ahmad Hassan) 
Member

Camp Court Abbotla.bad[Ch

(Muhami^ad Hamid Mughal) 
Member

••r
2
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GOVi:KNMl?NT 0(' !(HY13tiK PAKHTUNKHWA
directorate: or- social welfare, special education
AND V^/OML-N EMPOWERMENT OPP; ISLAMIA COLLAGE 

JUhAROOD ROALT PESHAVifAR
■h ■

y
Date Pesliawar the_["£709/2021

ORDER:

NO.E-16/378/Vol-ll/.,._^l ___ V\/horyas Mr. Muhammad
Sajjad Cane Worker (BS-07), Government Institute for the Blind, Abbottabad 

(hereinafter referred to as accused) was served with charge sheet under RuIe-3 of

L:

the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 

for the acts / omissions as given in the statement of allegations.

And whereas, an Inquiry Officer namely, Mr, Shoaib Khan, District Officer Social 

Welfare Charsadda was appointed to investigate into the charges,

And whereas the inquiry Officer Gubn-iiltocI its report stating therein that accused is 

guilty of mis-conduct.

And whereas the competent authority {Director, Social Welfare, Special Education & 

Women Empowerment Khyber Pakhtunkhwa) while exercising powers conferred 

under Rule-14 {A] of the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 served the accused with a show cause notice bearing No, E- 

16/378/DSW/Vol-i 1/1522-25 dated 31.03,2021, convening therein award of tentative 

penalty of Dismissal from Service as provided in Ru!e-4 (1) (b)'{iv) of Khyber 

Pakhtunkhwa (Efficiency & Discipline) Rule, 2011.

And, whereas, the accused submitted reply in viriiting to the show cause notice on 

17.04.20Z1 whereas the accused did not desired to be lieard in person.

And whereas to ensure justice and give opportunity of personal hearing, he 

called to attend office of the competent authority vide letter dated 29.06.2021 but the . 

accused did not bother to do so.

was



......

I
Therefore the Director'Social Welfare Khyber Pakhtunkhwa (competent 

authority) in exercise of powers conferred upon him under Rule-14 (5) (ii) of Khyber 

PakhiLinkhwa Government Servant (Efficiency & Discipline) Rules, 2011 is pleased 

to award major penalty of dismissal from service as provide in Rule-4 (b) (iv) of 

Rules ibid with imiTiediate effect

iDirector
Social Welfare, Special Education and 

Women Empowerment Khyber Pakhtunkhwa

it''

, Endst: No. & date even

Copy to:

1. The District Accounts Officer Abbottabad
2. The District Officer Social-Welfare Abbottabad
3. The Superintendent Govt. Institute for the Blind, Abbottabad
4. Mr. Muhammad Sajjad, Ex-Cane Worker, Government institute for the Blind, 

Abbottabad (Resident of Mohallah Awan Abad Jhangi Syedan Abbottabad).

Social Welfare, Special Education and 
Women Empowerment Khyber Pakhtunkhwa



19"'Sept 2022 I. None for the petitioner present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Miss. Sahira Mushtaq, Dy: 

Director, Special Education, Social Welfare Abbottabad 

for respondents present

' puqunoqqv
‘l-9juJtsTSu]/\[ i^oipnjR^presentative of the respondents submitted a 

paaBS annexing there with copy of the order dated

13.07.2020, whereby in compliance of the judgment of 

this Tribunal, the petitioner was reirf^feted into service 

tuBumiduioo oqi oi WPSOTtM^i^rfi^^quiry conducted

ui jBsddu oj asiMJsqio ‘^sM€feo&om

uoipoaipposnooBomtqiQ^j^si'pqroUfehDttef/^mf^tik petitioner has

•juosqu posnooy Wich, according to
. . ■ . . . ZZQZ‘60‘n ,the paper submitted by the representaUv^pjE the

respondents, compliance has been made rendering this

petition as fruitless. The petitioner has again been

dismissed vide order dated 10.02.2021, therefore, there is

no need to keep this petition pending further is disposed

of accordingly? Consign.

service on

Pronounced in - open court in Camp Court 
Abbottabad and given under my hand and seal of the 

Tribunal on this 19^^ day of September, 2022.

3.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad



None for the petitioner present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Miss. Sahira Mushtaq, Dy: 

Director, Special Education, Social Welfare Abbottabad 

for respondents present

19‘‘^ Sept 2022 1.

\ ■

Representative of the respondents submitted a 

reply annexing there^;^ith copy of the order dated 

13.07.2020, whereby^ in compliance of the judgment of 

this Tribunal, the petitioner was reinstated into service 

.f 24.09.2016 but after the de-novo enquiry conducted 

against him, he was again dismisyfrom service on 

10.09.2021. Through this petition the petitioner has

2. ,

w.e

sought his reinstatemenUnto service, which, according to 

imitted by the representative of the 

■een made rendering this
the pape^ 

respondents^

petition as fruitless., The petitioner has again been

sui

dismissed vide order dated 10.02.2021, therefore, there is 

need to keep this petition pending further ft disposedno /
of accordingly. Consign.

Pronounced in open court in Camp Court 
Abbottabad and given under my hand and seal of the 

Tribunal on this if" day of September, 2022.

3.
/

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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Government of Khyber Pakhtunkliwti 

Directorate of Social Welfare, Special Education & Women 
bmpovverment. Opposite Islamia College Jnmruci Road, Pesh

«>

avvar.
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tliPS-7kOnice'ofthIsupl7hnend Govf^la^/^^] Muhammad Sajiiad Cane Worker

SSSSE“S““5-“:s~
^ nwnlhs will,01,1 prior approvol ol Ihc Compolenl Alilhority.

dcparuneni and its services. " «^'H’«'dits/dign.lar,es toi- nothing and defamed the

absent from duty fur U8
' W'
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I {Muhammad Naeem)
p Director,

Social Welfore, Special Education and 
Women Empowerment Khybei- Pakhtunkl iwa.

11 I. 'I'ho Dislricl Accounts Officer, Abbotliibad.

gjr=;SP“SSS\S;-“-—.
><-' otfjcer. Social Welfare, S£ & WE Abhoitabad 

^ ^^;P-nn;cndent Govt, institute ibrU^^^ ,
Ml. Muhammad Sajjad S/0 Muhammad r£: Vi 
•Abboirabad. (Contact No.0313-5925351) J

■ iv- ■

().
J ^ PO Jangi Syedan 1 eli and Di.saC

\
rn- cs

Social Welfare, Special Education and 
W omen bmpovverment Khyber Pakhtunkh ^.1'^

K/zpvan A//
Advocste High Cd-tirt

vya.

!&»55iK^

\- J
J •

i-i

J



r

P

"'i
^3~09,2Qik

-'Ju._l;> 

_r ■

^r

**

]-'J933jl.jll
-''li/if (1) 

• Ittt-^^ia4 ji._^

; -^2009Ju4,U^^^,^^^^
(2)

(3)

(4)

'C5)

IWA Appear (e)

-w

:«• A «,c.. V.
(7)

'«-«4-?.Utjtty'^/ .

*f

I

f’lr^ (/1/ pij

'X^^(j'jru^u>.Sf1:^y-

R/zwan Ati
Advocate’High Court 

Abbotlabad

• .c

f.
7;



VJ.

-^yZ./'J^l^
27-11-2014/^lk/^ L/^ l/UeJi,

-<^l../l2-12-201W^V.-,^,,„^t;j^/

c E&D Rule^ e Jjyij!;[^^j>(/^^^
■ i» Jt#:j^^j7

07-01-2015^.>-/^^U.^,X. ^

- -f- t/ji/. wJiJi- fe/^l/t^l^lUjf
«'t

Ji^20-0g'2015t 12-12-201W T

T

-z:

•V

^12rt ^ Li/^„Xk/’jJij iu
i>Lrj%^ik,j-^

^ f r^:i.U.O%t_4,7V=d- J,^ P,f^ 

wiS/' OL-^ ^

^A

-lf^L.lA72::.l;-2l^

V

5t-2://J' ‘

-9

ptjL/'

aM:

-^:.te//
Advocate High Court 

Abbottsbad

I*

.’»T-:

'.■1

L



I

-L-J(e&D Rule^.13j.

yj^U 164 CConfession) JlJi

L/%'C/U yjf ^ (]:>

- J// dyITcTXf- (JX::^<£1

i

>.

-»(
!

: : JMJU LJ ujtIjJ irty5;ls^ ^
if- ■- ' ' '"'

i-^< Ci>>^ -3-1 -08-2016^.

*

JUyl <1^ -j> 23-09-201 &jXLfyU

I

^l:> J>Ol j jjl t:^0 £„u /L-^C;

(/fly/i X^(j> X U- cu. J'.

y !; XXr (X-X
XiT/>£>ij A.-Xt (/,
^^iTl/'l;

ij X Ji^ X* v"*^ X -

c:.;Uf eTXiXlt X:> X/j (J^ 
X t/cTju^f // ^>^ui c/»- cTju

4-i2

.•r *
✓

/^UPSi^UJ^iy,<=:

■!- j"^ (^ l^ J ^y ,J

^i-iT-' uv'i^^f^tTi^ 4- /(/J

(.■-..;r. ,r

t/^( cKf

-/’♦.»« K^.~ .< iclf'. r* , I J,» ,.(•„ ^ f , ,,^ _
>t

‘f

A

>i

•

1-
i.



1■t; ■

V

->< i_ ^/lJ'^ £_
A r''^.X\fJb-'t^iy 

-Ikl j'-t'Vc'^L/-^i

d/»ifc ^ d? u tfe^u ^ jy i,-
/^•fel y tu U i:;u J/l

(/f^'/t|i^'cTl/"'

I * i ••••

_ir

'^ir t''uy<irL/tr<“i J^ir.jij^f-t c/u ^

:

: ^ bV. by'u!;...b''44; 4_
■yjtv 4_ i_ atyf. i/ijyy^i^ u; ^

jX(ix4n^ J^Virt

u-i a 64 b''^i.i4.u 4_^ ^ L/; v-'^ 4 c/^

;7.

^-hJ *L. (ji ci-Lf^/>r y (Jj^ (^f 

- t:ff t/d^

Ala- Jk lA 3 Wii^
-fr

cA 4i t-ir/d^iTdt u-a^ 4^,3

- y^j ^1^, ^,3^ (>b-t.yjyJirt ui (;4'^cfaiy(-;; Ji?=i u-cf
4 di ^up j: 111 ^ u g „ 4 ji^
db y'u4i?<f4:.i^(z: j.^

■ik* (4fc^diy^d"

-y'yr-'d-(jia^uii?X -ir-
r" ^4'S'i

‘f-Ulj-l?

- <7^ J t/jyvC( J-ip JvfX-

i-u^uX>iiX.

-10

dii? <f- i4uiA^t44;fcit, d^rd;?(/r
St-4;y/> -H

RizXr^an AH
Advocate High Court 

Abbottabad



'‘sw— ■ •>*»> * ':' tt

P‘ i/'

u. .

ry.I •*

/“J, 0^"a'^4-.y-ru:..., ^

i ">

I

’

[*'{ , LI „ J^C ^

-l»«Uw-kC.W Jyy-J>L

E&d RulesiIi^X .lA

V•;
. . ... ,t - .

!il^^i^k!yl23^09j-2ai Gwy^ifep :A,.'r _..
-L/',(gI^>t'^,

iiigjgptiq^rf -|gf.ff, J£^ I I /

• -„- ii ■■■

A-:
■08-10-201 'i-V'. ._•'. .

^ -gll it• J

0313-6^536fi,^u'
• * u* *' -'

13101-2598133-i:::^j^fc''c/ti

fa,*

V
I

• y

■StS:/^J'

Rt^h AH
Advocate H^gh Court 

Abbottabad

•r

i:



1ml 
f'' '3

iP-Hr"' /
imi /: BEFORE THE SERVICE TRIBUNAL OF KHYBER/

II . / PAKHTUNKHWA, PESHAWARf- ■/

Muhammad Sajjad S/O Muhammad 

Awan Abad Jhangi Syedian Abbrttati)ad(Jj^^

z Cast Awan Resident of Mohallah . '
sil & District Abbottabad.

r V
C
'7 : :

Diary No-__:Versus

i. Government of Khyber Pakhtunkhwa through Secretary, Social Welfare,

Special Education and Women Empowerment Peshawar.
, 1 . ■ _

% Director, Social Welfare, Special Education and Women Empowerment 

Peshawar.

1. District Officer, Social Welfare, Special Education and Women. . 

Empowerment Pieshawar.

tj. Superintendent, Government Institute for the Blirid Abbottabad.

i

17\

RESPOND^TS

1
;r

• SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

; 1974, FOR DECLARTION TO FACTTHATTHE IMPUGNED NOTIFCATION

NO. 5143-48 DATED 23-09-2016 ISSUED BY RESPONDENT NO. 2,

WHEREBY, THE SERVICES OF APPELLANT AS CANE WORKER.(BPS-7) . 

AT, GOVERNMENT INSTITUTE FOR BLIND ABBOTTABAD HAS BEEN

fi

•.i ■FlTie'-ltc-siay TERMINATED W.E.F 20-09-2016 IS ILLEGAL, UNLAWFUL, WITHOUT 

LAWFUL AUTHORITY, MALAFIDE AND CONSEQUENTLY OF NO LEGAL 

EFFECT UPON THE RIGHT OF APPELLANT.

Megis L:r ^ r-; v'« ' >1

PRAYER: ON ACCEPTANCE OF THE INSTANT APPEAL, THE IMPUGNED 

NOTIFICATION DATED 23-09-2016 MAY GRACIOUSLY BE SET-ASIDE 

AND SERVICES OF APPELLANT MAY KINDLY BE REINSTATED WITH ALL 

BACK BENEFITS.

. ta -<dav
■ ' and

(

7 • RespectfullySheweth:-

Following are the facts, giving rise to the instant appea!:-

1. That the appellant after qualifying the prescribed examination
at Government .

;
and appointed as Cane Worker (BPS-6)Kizv^^3n Ah

Advocate High Court 
AbboUa^ad

"’fZ
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Institute for the Blind Abbottabad, on 16-05-2008 purely on 

merit and kept on performing his duties a ^ such with honesty , ■ 

and diligently. (Copy of the Service Book is annexed as 

annexure "A")

/■:

ISmm
wS'
r: ■i

ii
. /

/•.(■

2. That so called inquiry was constituted vide Notification No. 

16/378/Vol-ll/DSW/1173-74, dated 01-06-2016 against the

appellant and subsequently a charge sheet alongwlth
/ ■

statement of allegation was issued to the appellant by the 

respondent No. 2. (Copy of charge sheet and statement ,of 

allegatior. are annexed as annexure '"B" and “C respectively)

^ ■i
i:
/

*

i.;
I:

3. That the appellant submitted his detailed reply to the charge 

. sheet alongwith relying documents.

4. That on behalf of respondent No. 2 a show cause notice No. 

3467-70 dated 23-08-2016 were served upon the appellant., 
(Copy of the show cause notice is annexed as annexure "D")

,s

5. That the appellant submitted his reply to show cause notice 

3I-O872015. (Copy of reply to show cause notice is annexed as 

. annexure "E")

on.

6. That on 17-0.'-201b inquiry officer submitted his inquiry report 

wherein, he recommended that appellant be sent . oh 

compulsory retirement. (Copy of the Inquiry Report is annexed

as annexure"f"

7. That on 23-09-2016 respondent No. 2 issued ah order under 

E.ndst. No. 5143-48 wherein, major penalty of removal from 

service was imposed upon appellant w.e.f 20-09-2016, (Copy 

of-impugned order is annexed as annexure "G")
I \

8. That being aggrieved from the impugned orider dated 23-09- 

2016, appellant filed departmental appeal before respondent 

No. 1 on 08-10-2016. (Copy of departmental appeal is annexed 

as annexure "H")

9. That respondent No. 1 failed to decide the fate of the appeal 

even after expiry of 90 days hence, appellant has no other 

remedy except to file appeal before this Honorable Tribunal ' 

inter-alia on the following grounds:

Rizv^an AH
Advocate High Court 

Abbottabad /

' I

/k



Grounds:-

a. That ._,the appellant was removed from service without 
conducting a proper inquiry under the E&D Rules, 2011.

■s'

b. That respondent No. 2 . without considering . reasonable 

reply , to the charge sheet, and in ttie. absence of 
documentary evidence on

K ■ . I

rembved him frorh service arbitrarily without use of 
independent mind. i -

any
record against the appellant

c. That neither the statements of independent witnesses were 

■ recorded nor the opportunity of cross examination vvas . 
afforded by the inquiry officer to appellant under thd Rule 

13 of E&D Rules, 2011.
1

d. That the major penalty of removal from service has been 

irnposed upon the appellant without affording opportunity 

of personal hearing with a predetermined mind in violation 

of all norms of justice and equity and principles of natural 
justice. Thus the impugned order is against the law and 

haying no legal effect.

• i
r •

e. That show cause notice was not issued by the competent 
authority as the same was issued by the incompetent 
authority.

I
i

f,. That the inquiry officer misappropriated the facts and 

conce?'led the material facts as no confessional statement 
was recorded by the Judicial Magistrate. Furthermore,, 
statement recorded during the police custody has no legal 
sanctity.'

r

;

g. That the so called FIR was lodged against the appellant and 

the trial of the same has not been concluded as the criminal 
case

i

is pending adjudication before Honorable Court of 
Session Judge-Ill, Abbottabad.

. i

h. That the impugned order was.passed against the appellant 
with discriminatory treatment which is against the Article 

25 of the constitution of Islamic Republic of Pakistan.

Rizv^an Ah
Advocate High Court 

______ Abbottabad
..
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i. That the appellantl was suspended on 07-01^2015 for till 
further order as no extension was made after the expiry of 

, 90 days. It is pertinent to mention here that as per Rule 6 of 
E&D Rules 2011 after expi 17 of 90 days a civil servant
automatically deem to be reinstated in service.

I

j. That the others grounds would.be urged at the time of 
arguments. -

it is, therefore, humbly prayed that the appeal of the 

appellant my graciously be accepted and the appellant be 

reinstated in service with all, back benefits. Any other relief 
which this Honorable Tribunal deems appropriate in the 

circumstances may also be allovyed / awarded to the appellant.. •

I

I

(MUHAMMAD SAJJAD) 
(APPELLANT IN PERSON)

Dated: 06-02-2017
T

!
i:
■in
1''

m
Kizwan Ad
Advocate.High Cou;fi

AbboUabad

''
!

1

!■

•• I

r •
}'

i

s

f.:

1



BEFORE THE SERVICE TRIBUNAL OF KHYBER

PAKHTUNKHWA, PESHAWAR
' #

W. i Muhammad Sajjad S/0 Muhammad Ayyaz Cast Awan Resident of Mohallah 

Awan Abad Jhangi Syedian Abbottabad Tehsil & District Abbottabad.

1- • •A:' •/I :
1 I

0
1;

APPELLANT

*, :•Versus

1. Government of Khyber Pakhtunkhwa through Secretary, Social Welfare, 

Special Education and Women Empowermeni; Peshawar & others.

....................RESPONDENTS
>
♦

SERVICE APPEAL

AFFIDAVIT:

I Mr. Muhammad Sajjad, Ex Blind Cane Worker (BPS-7) Cast Awan Resident

of Mohallah Awan Abad Jhangi Syedian Abbottabad Tehsil & 'District
.1

Abbottabad, do hereby soleniniy affirm and declare on oath, that all the 

contents of Instant Service Appeal are true and correct to the best of my 

kridwiedge and belief and that nothing has been suppressed from this 

Honorable Tribunal.

;

i

' i)

MUHAMMAD SAJJAD

DEPONENTDated: 06-02-2017

Rizwan AH
Advocate High Court 

Abbottabad

* y
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: ;PESH>i^AR AT CAMP COURT ABBOTTA^^d:-
irr.

Appeal No. 219/2017

Date of Institution ... 08.02.2017

Date of Decision 23.01.2020

Muliammad S^jjad S/0 Muhammad Riaz, Cast Awan Resident of Mohallah 
Avvanabad Jhangi Syedian, Abbottabad, Tehsil and District Abbottabad.

f
(Appellant)

VERSUS

Govt: of Khyber Pakhturikhwa through Secretary, Social Welfare Special Education 
and Women Empowerment, Peshawar and three others.

(Respondents)

Present:

MR. MUHAMMAD SAJJAD, 
Appellant In person.

, MR. MUHAMMAD JAN, 
Deputy District Attorney For respondents.

. , MR. AHMAD HASSAN,
An MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

7 JUDGMENT.

AHMAD HASSAN,^MEMBER:‘ Arguments of the learned counsel for the

;Mrties heard and record perused.

.TTESTSD .
ARGUMENTS:

''-'^ilefarguing his
Peshawar

case stated that he was appointed as. Cane

W'orker (BPS-O ) at Government Institute for the Blind Abbottabad 

On certain allegations, disciplinary proceedings

on 16.05.2008.

initiated against the appellant 

and upon concru.'.ion major penalty of removal from service was imposed on him

were

vide impugned order dated 23.09.2016. Feeling aggrieved, he filed departmental
'c

9



2

appeal on ;Q8/10.2pi6 ,\yhich remained unanswered, hence, the present service

appeal. Enquiry was not conducted in accordance with the procedure laid down in

. the E&D Rules 2011. ; Neither the statements of witnesses were recorded in the

presence of the appellant nor opportunity of personal hearing was afforded to him. 

The show cause notice was served under the signatures of incompetent authority, 

which, was a ^ave illegality and made the entire process defective/disputed. 

Ppportunity of personal hearing was also denied to the appellant. He has been 

acquitted of the criminal charge by the court of Addl: Sessions Judge-I, Abbottabad. 

The main ground which led to the initiation of disciplinary proceedings is no more 

; . in.the field.

03 Learned Deputy District Attorney argued that the appellant had become a 

pain in the neck fot respondents. He was charged of mixing poison in water cooler 

lying in the Institute.. ;The report of FSL confirmed this fact. He was arrested and 

to-jail. He rertaained absent from duty for eight months. Disciplinary 

proceedings were coriducted against the appellant and thereafter major penalty of

sent

s.removal from service was awarded to him vide impugned order dated 23.09.2016.

attested ■
CONCLUSION:

'fCh>ber?akf;04--: is brought on record that FIR no. 1044 under Seclion-337-J/511 PPC• Service.Tn:'Uival, ^
Peshawii^^ ?dated 16.11:2014 Police Station Cantt: Abbottabad was lodged against.the appellant

C tor mixing ,poL,.;n in water cooler lying in the Government Institute for the Blind 

Abbottabad. After registration of FIR, the appellant was arrested by the local police. 

Disciplinary proceedings were initiated against the appellant by serving charge 

sheet and statement of allegations. Perusal of enquiry report revealed that the 

was not conducted in,the mode and manner prescribed in E&D, Ruels-2011. The

same

\\
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3

Enquiry Officer though^ recorded statements of some of the staff members but those
' *.•* *

yvere npt annexed; \yith;the eriqiiiry report placed on the case file. As the record is

'hot available/silent, \Ve believe that these statements were not recorded in the 

presence of the appellant nor opportunity of cross examination was afforded to him. 

We .quizzed the learned Deputy District Attorney to make available the above 

statements but he informed that the same were not available with him. Even 

otherwise, enquiry was conducted in a slipshod manner. Except for FSL report 

which confirmed,rnixing of poison in the water cooler, no shred of evidence was 

collected by the Enquiry Officer. As regards his absence for eight months, the 

Enquiry Officer failed to properly dig out the matter With the help of documentary 

evidence.. In the abserice of any incriminating evidence the charge of absence from 

duty against the appellant remained un-substantiated. In these circumstances, we 

, hold that charges leveled against the appellant in the charge sheet and statement of 

allegations could not .be.'established by the Enquiry Officer during the enquiry 

/ proceedings.

t

4
'^5. Moreove.r, show .cause notice was required to be served on the appellant by

the Director Social Welfare but the same was signed by Mr. Muhammad Rauf, 

Assistant Director Establishrnent, who was not the competent authority. It was a

serious illegality on the part, of the respondents that may the entire process illegal 

and bereft of law/rules. The impugned order further revealed that opportunity of 

personal hearing was not afforded to the appellant. We are of the considered view 

that in order to provide opportunity of fair trial by following due process of law 

there is strong justification to hold .de-novo enquiry in the present case and to ensure 

upholding thecause of justice,-fair pla^ transparency and equity.

beridiws
Service i>\



V w- yd

4
'■'-■Wv-:.-

>; ■* 06 Now coming to the criminal proceedings instituted against the appellant, he 

i;: - ^ by the, Addl; Sessions Judge-I, Abbottabad vide judgment dated
^ i

:05.0,8.2019. The prosecution failed to establish the charge leveled against the

appellant and by giving him. benefit of doubt, he was acquitted by the Court. Having 

been acquitted of the criminal proceedings, the main ground which led initiation of 

departmental proceedings has lost its efficacy. We are cognisant of the fact that 

departmental and criminal proceedings can run'paralld.

07 As a sequel; to the' above, the appeal, is accepted, impugned order dated 

23.09.2016 is set aside;the appellant, is reinstated in service. The respondents are 

directed to conduct de-novo enquiry strictly in accordance with law and rules. The

issue of back benefits shall be subject to outcome of the de-novo enquiry. Parties 

aredeft to. bear their o>vn costs. File be consigned to the record room.

A

\

^crvi (AHMAD HASSAN) 
MEMBER.

Camp Court Abbottabad
I

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED 
. 23.01.2020

Addjtional/Dissenting Note by Mr. Muhammad Hamid Mughal Member fJ): fi.

I have perused the judgment authored by learned Member (Executive). I, 
in respectful agreement with the conclusion drawn therein for conducting de­

inquiry against the appellant. I, very humbly disagree with the proposition 
drawn by the learned Member (Executive) in Para-06 of the judginent. It is well 
settled that acquittal of accused official Irom criminal case would have absolutely ho 

■ bearing on the merits of the case in the departmental proceedings (2006 SCMR 554).

am
novo

f ■

Muhammad Hamid Mughal 
Member (J)

/
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ORDER

Petitioner in person present. Mr. MuiiL.rriiffad''^an'7$)^K for23.01.2020
1. respondents present. Arguments heard and record perusM!

-Vide our detailed judgment of today of this Tribunal placed
I

on file, the appeal is accepted, impugned order dated 23.09.2016 is' ■ 
set aside, the-appellant is reinstated in service. The respondents are 

directed to conduct de-novo enquiry strictly in accordance with law 

and rules. The issue of back benefits shall be subject to outcome of 

the de-novo enquiry. Parties are left to bear their own cost. File be 

consigned to the record room.

Announced:
23.01.2020

A'-0
(Ahmad Hassan) 

Member
Camp Court Abbottabad3-(Muhamr^ad Hamid Mughal) 

Member
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