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‘."‘_1.7-12-:2.019 ot N Appellant m person and Mr Usn?*'x Gham, District . .. -

Attorney f(pr “the: respondents ppresdn‘: Arguments on
)restorauon apphcatlon heard Ce ‘

I
--..,_M_‘- AT R '.‘..-'... '3’- .

. Perusal of the record ngVeaks that:t:hé mam seryice- )
- appeal of the appellant was dismlssqd in: c—*fault V1de order o
.- sheet dated 17.p62019. The, ‘appellang s subiiitted .. -
. | A'apphcatlon for restoratlon of appeal on 10.07. 2019 “The

apphcanon that on 17 06 2019 he ‘has’ gone to Lahore for -

| | h . 'appeanng in examinatwn and When he came ’oack, he camé to -
°‘ o fknow tl1at his appeal has be,en dtsmiSSed in. default therefoi'e,. i : :
‘ o ' jhe lmmedlately filed resteratxon apphcahon Though the | T
L ', restorahon appheaﬁon has ;been faﬂed aftaer a delay of few
B days bnt the appellant hxmself Is a blmd man and the reason.'- T

n.mentidned in the apphcauon also appear to be genume-'

| the appellant is direéted to be\careful in future. Case to cofne -

.up for'arguments on 23. 01 201,9 before DB at Camp Court - h

»Abbottabad .
' (Htissam‘ﬁhali) R (M. Anéii’x;an Kuridi) . 3
Member . . S Métitber ‘
Campr Court Abbottabad E Camp Court Abbottabad
: i "i
- " ‘ . x""lfe: | .

‘:?'record reveals that the appellant has cla.lmad m the‘._ el

| ._.'Therefére the apphcatlon for restorahon of appeal is accepted:‘- R

and the appeal is restored to 1ts ongmal number However, SRR
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, - |order

C Proceedinés

Ofder 6r other proceedmgs wnth sngnatm'e qf judgg,
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o Attomey for A
R glven to the :
“the appeal be also reqmsxtloned for.the
‘2-come'up for reply and arguments on Lestoratxen of app
me ‘before D B at Camp Com't, Abbottabad
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' and put ;Jp to the Oourt for proper order pli . T
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n t@e relevant ;eg“istef o

- . _ "',“ REGISTRAR Mf?h#f |
' This restoratwn appilcatibn is entrdsted to touring D. PREDIEE
Bench atA Abd o bé put up thEre oh ' |

et Mimber

~ - Car3p Court A/Abad

person present. Mr., Usman Gham, Dtlnct .
pondents pment. Notlcc of thq apphcatl n bc o
' ndents for reply/arguments. Oéagmal Tee .
datc ﬁxed Adgoum lo,... '
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08.02.2017
. 23.01.2020 '

Muhammaq Riaz, Cast Awan Resident of Mohallah

Awwanabad‘mangx Syedlan Abbottabad Tehsil and sttnct Abbettabad.

e (Appel Iant)

. ~(Rés;‘56n'den'ts‘;)‘ .

In person.

For respondents.

— MEMBER(Executwe)
- MEMBER(Judtclal)

iz Arguments of the learned counsel for the

‘WOrkcr (BPS Or ; arGo ermnent Iusntutc for the Blmd Abbottabad on 16 05 2008

' » sithposed: on hlm "
v:de impugned order dated 23 09 2016 Feelmg aggneved he ﬁled de

partmental '



“EE‘E"P““"%“ ”*‘ is bmught on -_record that FIR no. 1044 under Secuon-337-11511 PPC
Serv'ceTn wopal, o s

_ thawcf’aw:d 16 1 1 2014 Pollce Statton Cantt: Abbottabad ‘was lodged agamst the appellant 3

. ’ for mrxmg porson in water cooler lymg in the Govemment Instltute for ‘the Blind .
Abbottabad Aﬁer regxsh:atton of FIR, the appellant was arrested by the local pollce :
':.':'.tsc;plmary proceedmgs were mmated agamst the appel}ant by servmg chafge -

o .sheet and statement oﬁ allegattons Penisal of enqurry report revealed that the same -

'_--'}was: not conducted m the mode -and manner prescnbed in E&D Ruels-2011. The



: tatements but he:» nformed that the same were not available wnth him. Even

otherWtSe: enqmry was conducted ina sltpshod manner. . Except for- FSL report _

i .whtch conﬁrmed mtxmg :of ponson in the water cooler, no shred of e\‘/;id_ence V\raé |

: .”eolledted by' the Enqmry Oﬁicer As regards hlS absence " for eléht mdntl_tsh,“t}_ie , ‘
Enqmry Ofﬁcer fatled to properly dig out the matter w|th the help ot"docu‘mentar’y .
ewdence In t.he abseﬂce of any mcnmttlatmg evndence the charge .of abser'\ce from

duty agamst the appellant remamed un-substantaated In these ctrcumstances», we

‘ﬂlegattons could ,no be;estabhshed by thie’ Enqutry Ofﬁcer durmg the enqutry f-_ "

,,,,,
Ty

' Asmsttmt Dtrector Estabhshrﬂent, who was not the competent authority. It was a -

senous tllegahty on the part of the respondents that may the crmre process 1llegal' '

and bereft of lawlrules The tmpugned order further revealed that opportumty of ,- '

bersonal hearmg was not hfforded to the appellant We are of the consnclered view

. f‘;e .

that in order to p;ovnde opportumty of fatr trial by followmg due process of law '

there is. stror;g Justtttcatton to hold. de—novo enqutry in the preSent case and to ensure




:
—

x4

the riminal proceedmgs in_é_ﬁpxted ggaihst the-appellant, he
ciAdd); Sdsions Judge-I, Abbotiabad vide judgment dated
fon: failed to :estabiiSﬁ"thé -charge ‘léveled ",a.tg"aiﬁst the

bi:neﬁt_ of doubt, }_1e~Wa‘s gcquiﬁed by the Court. Havin’é

minal proceedings, the main ground whith led initiation of

partmiental proceedings -has fost-its efficacy. We are cognizant ‘of the fact that -

the' abg)ve, the appeal, is .abéeﬁted, in:npugned order dated

i sgtésid the :appellant. is reinstated in service. The respondents are

,,ms;i‘e'bf bac}g:béhét;ltsl. shallbe subject to outcome of the de-novo enquiry. Parties )

-~ -+ I have.perused:the judgment authored by learned Member (Executive)..]
~a1§,1'.-:41n,_'_r;_tzsge§tﬁ_1.l'\ggrtgemient with the conclusion drawn therein for cc'mducting de-
JOVO:1nquiry .agaihst the appellant. I, very humbly disagree with the proposition |
dxa ::px,gmg;{?at‘gqq'_m;n}ber:(E?cecutive) in Para-06 of the judgment. It is well
- settled that-acquittal of accused official from criminal case would have absolutejy no *
bearing on:the merits of the case in the departmental progeedings (2006 SCMR 554). - -

. Mubamaiad Himid Mughal




C e et

- Anng unced:
. -23.01,2020

. 'set’ aﬁlde,'the' appellant is remstated in_service. The responde'nts are

dnrectq:d to conduct de-novo enqulry stractly in accordance with law | ‘
and mles The 1sSue .of back benefits shall be subject to outcome of

: conSIgned to the record room.

_ L ( hmad Hassan)
T /(_ ' . . Member. .
- X)L " Camp Court Abbottabad .
(Muham&ad Hamid Mughal) SN
' Member S




_ 7
" Government of Khyber Pakhtunkhwa B
Directorate of Social Welfare, Special Education and
Women Empowerment Jamrud Road Peshawar -
. 13 oz
_ Dated Peshawarthe_ .~ /_ ' /2020

 OFFICE ORDER' -

. No. E-16/378/DSWN01-II/34/"' 38

. In pursuance to the Khyber Pakhtunkhwa

i Servnce Tnbunal judgment dated 23" Janyary 2020 in- Semce Appeal No. 219/2017 titled

' v ,“Muhammad Sajjad $/0 Muhammad Riaz (Ex-Cane Worker (B-7) is hereby re-mstated into

service w.e.f 24.09.2016. He shall however be entitled to draw salary w.e.f 23.01.2020 i.e. the

: date of judgment of Khyber Pakhtunkhwa Service Tribunal. Back benefits shall be subject to the

' - outcome of de-niovo enquiry to be conducted by the Directorate of Social Welfare Khyber '

- Pakhtunkhwa as pér order of the Khyber Pakhtunkhwa ‘S'eryice.Tribur‘x.al. '

. ',Sd/---.

- - Director
'.~<‘._(SW,SE&WE)
Copy to: ~ | |

The District Accounts Officer, Abbottabad . .
Section Officer (Litigation) Social Welfare Department
PS to Secretary (SW,SE&WE) -

- The Assistant Director (Litigation) Socxal Welfare: Depat’tment X
fI'he District Officer Social Welfare Abbottabad - :
*Supenntendent Govemment Instltute for the Blmd Abbottabad

. PAtoDSW - -

- ‘Muhammad Sa”ad S/0 Muhammad Riaz, Moha.llah Awanabad Jhangl Syedan
_ Abbottabad
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