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Cleri< Name: Saif
12/5/2020 

12:12:31 PM
Sender Name:BLIENO 
ASSOCIAllONtr|

I !■ ! Weight/Amount Tariff/Comission Total;■;

CityRecipient Name j Recipient AddressSr # Article ID
i-,..i

0105200•: ! ABBOTTABAD 

Peshawar

ABBAD1 RGLS0609650 i SESSION JUJ

2 RGL5060965lj CHEIFTUSTICE |

3 RGL50609652 i CHEIF JUCTICE

i -t I 105 0200 iP w !
-4-4---- : 105 0200IslamabadISL:

i • • ; 315 0600iTotal I L

Total No Of Articles: 3
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- Appellant ih person and Mr. Usi^n Ghani/Distrirt

Arguments on
Testoration application heard.: ,

-ip.*

17.12.2019

■
f'' ^

.%

rec^^ ser^ce
appeal of the appellant was .(fcmiss^d lrr Sefault vide^^o^^ .

?*

sheet dated 17.p6.2019. The/appellant :has submitted., 
application for restoration of appeal on 10.07,201^. The
record rev^s that the appellant has ci^ed in the '

v--.:-.-' - .-.•.'I i V.' • •
^pplic^on that on 17;06.20l9 has rahe to Lahore for 

. _. appealing in examination and Wheii he came bdck. he came to
... 1 .t - - ;•••••• ’ ' ■ •. ' • •

j^'krmw fiat his appeal hasten dismissed in defeiilttherefei-e, V 

he immed^|e}y ,iiJed re^ration appUeation. Though the 

. *^?t°r0oa,apph^tion has jbeen Medlar a delay of few 

dpys bpt the appellant himself is a blind man and tiie reason 

.mendtjied in the appdqatipn also appe^ tp be genuine.
Tlierefbre, Ae application for rertor^tion of appeal is aceepted -
and the appeal is restored to its originfo Humber. HpWever, . 
the appellant is directed tb be^eful in future; Case to copie 

/ up for'arguments on 23.01,2019 before D.B
Abbotlibad.

■j

I

\'
. I

at Camp Court\

!

[M. Amid Khan Kuirdi]
, Meniber

Camp Court Abbottabad

tr .

[HUssam ^hah] 
Member

Camp Court Abbottabad

At
r V

K

‘

I
. *1i

j

•.V. •.r

r

}

:
i.

X

1
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' Form-A ;
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,;F0BM PFQRDER SHEET
;

Court of
I

Appeai’s^estoratioh Application
Order 6r6lhlsr proceedings with signatOre qT judg^,~

f :i

\ . Date of
ordW . 
Proceedings

$.No.
:

3 .:1

f •
splication for restoration of a^eal‘No. :219/Z&17

appellant may be entered In tiie relevant register
■ v ' ■ -V ^and put up to the Court for pripper order pi Ase.

v
The a10.07.2019<1'

1
subhiitted by

I •.

.1

REGfsnwyR f^l^h

' ' titis restordfi^nfafe^^^^^ entnisted to touring D<

Beneh^t;A.Abd #be pik-Up th|re Ob f ■ >

r. •/\ " *.*

:
1
1; ^ - I '- - ■:

I ■

\
: absent. Notice be iSsu^ltrSe petineM"20.0?.20i9 , -Petitione 

f<T 23.10.2019^ 

C amp COiuti A

I

: A^omned to^the 4&te fixed before IXQ at 

jbottaba^
. : r

•i
^ 1:■i .

»-V
Member

Cai^ Court A/Abad
i' urc copJF.i3

,nTIES-
^sVrviW I•r

in peisori present Mr, Usman Ghani Strict
Petitipne * m

Attorney for respondents pmsent Notice of th|#^ ;
given to the leslondents fon r^lyteguinents. ol^Tecfrrd of

isitioried for me date fixed.

23.10.2)19 :-

. To.the appeal be also requisitic
for reply and arguments on restoration of app jal on

•• i?>st

nber 6f 

. -yiKC 
- .ont

rmibW before D.B at (imp Court, Abbottabad.
I . . ' H • . •Mfi-

Member
Camp.Court Abboi tabad ■J^ember-

• . .•

o
C«py.

12^
. .. J > T

i.!

•»

!
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Appeal No. 219/2017 •

08.02.2017 

, 23.01.2020
.•.•:

-••
:■

;■;

. •.■•. •.' .•.
-.■'.

.-•'
(Appellant) .t

i .-.-1. > •.-
VERSUS•-.

pecialEducation ‘
i'-

:
-•.

(Respondents).1 •

■;.->• ••;

:..%peU&t• •..^::•
In person.

l-

. l)toHAMMAD JAN.
District Attorney ■

... ..: ■■ \ ■-- ■

X^^^AHMAD HASSAN,
J m-l^HA^AD:H MUGHAL

/
For respondents.'t

■ IyIEMBER(Executive) ■ 
ijlEMBER(JudiciaI;). ■

v
■,

m i.
V

JUDGMENTf*.. --r:.' >

^>1
V’: '•*

AHMAD HA^km AfFJVTRirp.
■■■

i i---! ! :z Arguments of die learned counsel for the
ies/^eard ai^ rfeeord perused. ii:mM :>

;• •

• ..-1 • ; .
:i

t.■.4.ARGUMENTS:: .
^A^f^mER' ■
I'bi^ Eakhtu^’lirt '

'Peshawar.gv_-v,
,^|(BPS:06j^rGp^tom lasUtute for the Rli

^1* i^ye^attohsjifliscipjiii^ P 'Oceefings

I Appellant vWhfieiarguing hjs:r
case statef that, he was appointed as,.Cane

t

. . 'f iM: •
:-.y4-:4

tnd Ahbottabad on 16.05.20{)8.

were initiated against the. appellant■:.

;
;>!d?’iit^ugned order dated ?3.09.2(il6.

•••i ■ .■■ ■ ■■ ‘ .'• - '

4.* ;
Feeling aggrieved, he filed departmentalV V

• A



' ■■;:'■ - 

-"-o
>■ ;v-yv.; , ..

remained unanswered, hence, the present service 

^ V in accordance with the procedure laid down in
-'vr^r •' '-•? • . • • ■

'/' the the statements of witnesses were recorded in the

apped^ hdF.opportunity or personal, hemng was afforded to him.

■ $0*•'*.*• * ::■-

•;
■ » 2• '-r

I't/.
t)

-y

/ '*.\ *•* r

-; i
I v' .

; .. under the signatur^ of incompetent authority.-■'••■'• :!•

,*•
and made the entire process defective/disputed.

•<
ppppitfinity. of pefsbhjd;^|iearing was also denied to the appellant. He has been

:r;yv':v-’'
.aequitt^'pf &e. «japM5tcW^e by die court of AddI: Sessions Judge-I, Abbottabad.

.% ■

•'f;
. •;-. :• .,v >••V/.Ii.

; the initiation of disciplinary proceedings is no more

V:.-: . I

.*

Learned Deputy DisUtct Attorney argued that the. appellant had become a .03
!:•

\pain m^e n^k fp^. resjj)|nd4ptit. He was charged of mixing poison in water cpoler:
1 •v* .;•••'•. • *.*

•. vlying in &e fnstitufe.^^ rfeport of FSL confirmed this feet. He was arrested andV.•.*

^‘seht- ;tE jml.:..Hev .re from duty for eight months. DiscipliriaQ'•
s, ::v-^ ■

^'pioceedings w'^ oodmeted/against the appellant and thereafter major penalty of
.• • -C_; T/-. .T • '.

awarded to him vide ipijiu^ed.order dated 23.09.2016,

’•. *•

4*

\T
■:

ii

CONCLUSION:/.
‘•L’ .• •; . •;

KhvberJ^atdiO^K'f^t .is brou^t , op; record that FIR no. 1044 unper Section-337-J/Sll PPC
; Se^iceTTU''uUal( : ■ ' ' ■ .

:^f®-®7ljated l'6.i 1^2014 Police Sutton Cantt: Abbottabad was lodged against the appellant . 

fpr ,mmng:poispn in Vyater cooler lying in the Government Institute for the Blind 

Ab)?pt^bad. A:fterTpi34i3?tipn.of Fir,- the appellant was mrested by the local police.. 

Oiseiplm^ .proc^dings w initiated .against the appelftot by serving charge 

sheet arid statement of allegations. Penisal of enquiry report revealed that the 

W^ .hot epn^ycted in/the ^ prescribed in E&0 Ruels-2011. The

■;

same



; ■ '<V -

■ ■

\
3•■'•• •'

•*5. ; i

• t.. .

>/•

-i .

:■ ■ statements of some of the staff members but those

;afiiiis?«siia"..........
°f “°ss examinauon >vas afforded to fom.

' - ^ ,^e' lea^j Deputy District Attorney to. make available the above

were not. available with him. Even

case file. As the record is
;

fiijt these statement were not recorded in the:/

:

:i-
■;-v

‘ ‘-V"

stateineijtS'but he.iinfpi^ed that the same
•• ' ,«*•

;• :

slipshod manner. Except for FSL report 

in die Water cooler, no shred of evidence was 

As regards his absence for eight months, the

• • V

btherwiSe,':enquiry:wM conducted in a

; V: vvhich ^ “
•.j.

V

: polledt^ ;by: the EnquiiQ^' Officer.

; Enqu^fOfficerfaU^^^^^^^ dig out the mattCT With the help ot documentary
••

i;

: .Byidei^.;Infoe;abse^ incrimfoating evidence the Charge of absence from
:

^;against ths appell^;fom^ed un-substantiated. In these circumstances, we

feyejed against the appellant in the ctiarge sheet and statement of 

' :.,esfoblished by the Enquiry Officer ^uring the enquiry
hold;that chMges:.

: : ;
i ; ailegatmns .epuid: nPtivhe.

; p^ceeding^, .
:
s'

-1

•;
•1 .

Mqrepver.^shp'^' cause potice waS required to be served on the appellant by

same was signed by Mr. Muhammad Rauf, 

not the competent authority. It was 

5 respondents that may the entire process illegal .

7^5
*.

\; the-Director Soci^^ y but the

:1 Assistant , pirector.Es^bl^toent, who 

seiioi^'.illegality op ^e. part of the

■apd b«?eft/of law/r,dies.. The order forther revealed that opportunity, of

•* f.S awas. .

\

.. tjeisqnal hearing was pot Wforded to the appellant. We are of the considered view 

pj-ovide opportunity of fair trial by follo\ving due process of law

enquiry in the present case and to ensure *

•; .*

{ . . that,in:.prder to

^ere is strpijg justification. to.hoId.de-

upjioldjng.lhe,cause of justice, .fiiir play transparency and equity.

\ novo
I AT iTiD; .V

i
1

; : ;• v



I

•

.itlliiiii\ ■ fK
4

i, *

proceedings instituted against the appellant, he

failed to establish Ae charge leveled against the • 

;-■ ■ by;^|^yi^:lb^efit of doubt, he was acquitted by the Court. Having

X ' - ac|^uitt€^\9f the.<|^hinal proceedings, the main ground whibh led initiation of

. v v. v .-^ lost its efficacy. We are cognisant of the fact that

*-

■i-

•/:?

..........................................................................................................................................................................................................................................................................■'

- .ir -X;^:’• r -j' depaurtitientaland proceedings can run^parallel.

*.•• T'* *
A 4*** **. •*^’Aa ^. sf quehf t^i ihe* above, the appeal, is accepted, impugned order dated .

. is reinstated in service. The respondents are 

\-r. ^. direGtedto^conduGt de^npvo' enquiry strictly in accordance with law and rules. The
..'-•VA- ■'■••■■■■''■•A;'': •'•• -•■-:-;:A:-};.r---^v. • • •

i|^^016yspI:4^^>^peUant
■>

^yu

«sue \gf bacfc benefits^ subject to outcomle of the dernovo enquiry. Parties .
_£y;-’ ■..■' ■’■

y 5;;;';^e,left iabear theirloK^cpsts. File be consigned to die record room.

; r.
7m&m. •;■

\•:

•■:■

J\hr^ .
(AHMAD HASS AN) . 

hffiMBER. ■ ' 
Camp Court Abbo^tabad

•.A\ '
r i L

%•

;•
»!. .

y,XMtSiA|^^^ HA^D MUGHAL)•■'V
.-. i

-v.;■

AMNDUNCRD .
xxy'.X4X--i33:oi.ao2o.-‘v.-

.1/ {

'■ ■'

;.*
'•.X*

Additiohal/DissentirigNote by Mr. Muhamrfaad Hamid Miiphal Member f.rt:/; :«
y.-K :

- ^ have, i^sedvthe judgment authored by learned Member Executive). !
: ' ; '::^W ^^ectful;.agreemeitf with the conclusion drawn thra^n for conducting de- 

jVX»?^-^piD^:^a^>foeappeUak. I, Very humbly disagr^^
. ;■ in Para-06 of the jud^ent. It is well

' X official from criminal case would h4ye absolutely ho
hearing pnfoe foe case in, foe departmental proceedings 12006 SCMR 554);

..:■
■-,'

::■

-*•
-•••V

-. ■ ii:-iSiS:ASPSA^S>e
». •

•.V'. '-■
MulapEuad Hiunid Mughal



•r

:
4,';

\ •-;

:
■. 23.01.20201' 5 " ’ %'^1^etitioner in person present .Mr. Muh

• .i,

J re^Oridents Jiresent. Ar^ments heard and record peni§

OUT detailed judgment Of today of this Tribuha! placed; 
;;rpn;fiy^^^t^^ appeal is accepted, impugned ordpr dated 23.09,i016 LIS

. ••
•~ ;set'aside, the- appellant is reinstated in serVice. The respondents are 

directed to conduct de-novo enqui^ strictly in accordance with law 

'^d rules.. The isSue of back benefits shall be subject to outcome of

: 'ithe^.d^hovo enquiry. Parties are left to bear their own cost. File be
> .- .consi^ed to the record room.

Announced: 
■ 23.0l.2G20

(AhmadHassan)
Member

Camp Court Abbottabad .

. •

v>
CH V: \

(Muhami^d Hamid Mughal) 
Member.•*.

I

.

m
•.

:

;

t

V

•>

1

r;
1
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f k-/
Government of Khyber Pakhtunkhwa 

Directorate of Social Welfare, Special Education and 
Women Empowerment Jamnid Road Peshawar

/■3

Dated Peshawar the / / /2020

OFFICE ORDER;

No. E-16/378/DSWA^oHI/.
: Service Tribunal judgment dated 23”* January 2020 in Service Appeal No.219/2017 titled 

"Muhammad Sajjad S/0 Muhammad Riaz (Ex-Cane Worlrer (B-7) is hereby re-instated into 

service w.e.f 24:09.2016. He shall however be entitled to draw salary w.e.f 23.01.2020 i.e. the 

date of judgment of Khyber Pakhtunkhwa Service Tribunal. Back benefits shall be subject to the 

outcome of de-novo enquiry to be conducted by the Directorate of Social Welfare Khyber 

Pakhtunkhwa as per order of the Khyber Pakhtunkhwa Service Tribunal.

.. In pursuance, to the Khyber Pakhtunkhwa

Sd/—
Director

(SW,SE&WE)

Copy to: .

1. The District Accounts Officer, Abbottabad
2. Section Officer (Litigation) Social Welfare Department
3. PS to Secretary (SW,SE&WE)
4. The Assistant Director (Litigation) Social Welfare Department
5. The District Officer Social Welfare Abbottabad
6. Superintendent Government Institute for the Blind Abbottabad -
X PAtoDSW

|/6. Muhammad Sajjad S/0 Muhammad Riaz, Mohall^ Awanabad Jhangi Syedan 
Abbottabad

(Establishment-I)
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