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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 191/2018

... 30.01.2018Date of Institution

... 26.07.2022Date of Decision

Masood Usman S/0 Muhammad Usman R/0 Village Khushal Garh 
Tehsil & District, Kohat.

... (Appellant)

VERSUS

Provincial Police Officer/Inspector General of Police Khyber 
Pakhtunkhwa, Peshawar and three others.

(Respondents)

MR. SHAHID QAYUM KHATTAK, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

CHAIRMAN 
MEMBER (JUDICIAL)

MR. KALIM ARSHAD KHAN 
MR. SALAH-UD-DIN

. JUDGMENT:

Precisely stated the facts 

giving rise to filing of the instant service appeal are that 

disciplinary action was taken against the appellant on the 

allegations of his absence from duty and he was dismissed from 

^ service vide O.B No. 1048 dated 20.08.2014. After availing 

departmental remedy, the appellant filed Service Appeal 

No. 1426/2014, which was allowed vide judgment dated 

07.09.2016 by reinstating the appellant into service and the 

matter was remitted to the respondents for conducting of 

de-novo inquiry. On conclusion of the de-novo inquiry, the 

appellant was again dismissed from service vide O.B No. 1042 

dated 13.12.2017, which was challenged by the appellant
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through filing of departmental appeal before Regional Police 

Officer Kohat Region, which was decided vide order dated 

02.01.2018, whereby the penalty awarded to the appellant was 

set-aside and he was reinstated into service but the intervening 

period was treated as leave without pay. The appellant has now 

partially impugned order dated 02.01.2018 passed by Regional 

Police Officer Kohat Region to the extent that he may be granted 

all back benefits of service as well as payment of the salaries.

Respondents contested the appeal by way of submitting 

para-wise comments, wherein they refuted the assertions raised 

by the appellant in his appeal.

2.

3. Learned counsel for the appellant agitated that the 

appellant remained out of service on account of his wrongful 

dismissal, therefore, he is entitled to all back benefits after his 

reinstatement in service vide order dated 02.01.2018 passed by 

Regional Police Officer Kohat Region. On the other hand, learned 

Additional Advocate General for the respondents has contended 

that as the appellant did not perform any duty during the period 

during which he remained out of service, therefore, he cannot 

claim payment of salaries for the said period on the principle of 

no work, no pay.

We have heard arguments of learned counsel for the 

parties and have perused the record.

4.

A perusal of the record would show that on conclusion of 

the de-novo inquiry proceeding, the appellant was awarded major 

penalty of dismissal from service. The departmental appeal of the 

appellant was disposed of by Regional Police Officer Kohat Region 

vide order dated 02.01.2018, the relevant para of which is 

reproduced as below:-

5.

" I have gone through the available record 

and came to the conclusion that the 

punishment awarded to him is too harsh and is 

not commensurate with the gravity of the 

offense. Therefore, by taking lenient view, I set 

aside the punishment, passed by DPO Kohat
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and reinstate the appellant Ex-Constable 

Masood Usman No. 1223 into service. The 

intervening period is treated as leave without 

pay. He is warned to be careful in future."

While going through the above reproduced para of order 

dated 02.01.2018 passed by Regional Police Officer Kohat 

Region, it is evident that the appellant has been reinstated in 

service by setting-aside the penalty of dismissal from service 

awarded to him by District Police Officer Kohat. As the appellant 

has not been awarded any punishment, therefore, the appellate 

Authority was not justified in treating the intervening period as 

leave without pay for the reason that it was due to wrongful 

dismissal of the appellant from service, which kept him away 

from performing of his duty during the intervening period. The 

appellant was proceeded against on the allegations of absence 

from duty, therefore, only the period of his absence from duty 

with effect from 29.05.2014 till 20.08.2014 could legally be 

treated as leave without pay.

6.

In view of the above discussion, the absence period with 

effect from 29.05.2014 till 20.08.2014 may be treated as leave 

without pay, whereas the appellant shall be considered on duty 

during the Intervening period and Is held entitled to all financial 

as well as other service benefits for the said period. The appeal in 

hand is disposed of accordingly. Parties are left to bear their own 

cost. File be consigned to the record room.

7.

ANNOUNCED 7:26.07.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(KALIM ARSHAD KHAI^) 

CHAIRMAN



Service Appeal No. 191/2018% '

Appellant alongwith his counsel present. Mr. Kabirullah 

Khattak; Additional Advocate General for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the absence period with effect from 29.05.2014 tilt 

20.08.2014 may be treated as leave without pay, whereas the 

appellant shall be considered on duty during the intervening 

period and is held entitled to all financial as well as'other service 

benefits for the said period. The appeal in hand is disposed of 

accordingly. Parties are left to bear their own cost. File be 

consigned to the record room.

ORDER
26.07.2022

ANNOUNCED
26.07.2022

(KALIM ARSHAD KHAN) ' 
CHAIRMAN

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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before Regional Police Officer Kohat Region, which was decided 

vide order dated 02.01.2018, whereby the penalty awarded to 

the appellant was set-aside and he was reinstated into service 

but the intervening period was treated as leave without pay. The 

appellant has now partially impugned order dated 02.01.2018 

passed by Regional Police Officer Kohat Region to the extent that 

he may be granted all back benefits of service as well as payment 

of the salaries.

Respondents contested the appeal by way of submitting 

para-wise comments, wherein they refuted the assertions raised 

by the appellant in his appeal.

2.

Learned counsel for the appellant agitated that the 

appellant remained out of service on account of his wrongful 

dismissal, therefore, he is entitled to all back benefits after his 

reinstatement in service vide order dated 02.01.2018 passed by 

Regional Police Officer Kohat Region. On the other hand, learned 

Additional Advocate General for the respondents has contended 

that as the appellant did not perform any duty during the period 

during which he remained out of service, therefore, he cannot 

claim payment of salaries for the said period on the principle of 

no work, no pay.

3.

We have heard arguments of learned counsel for the 

parties and have perused the record.

4.

A perusal of the record would show that on conclusion of 

the de-novo inquiry proceeding, the appellant was awarded major 

penalty of dismissal from service. The departmental appeal of the 

appellant was disposed of by Regional Police Officer Kohat Region 

vide order dated 02.01.2018, the relevant para of which is 

reproduced as below:-

5.

" I have gone through the available record and came to the 

conclusion that the punishment awarded to him is too harsh and 

is not commensurate with the gravity of the offense. Therefore, 

by taking lenient view, I set aside the punishment, passed by 

DPO Kohat and reinstate the appellant Ex-Constable Masood
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■ FINAL SHOW CAUSE NOTICE 
ainii Rule (Vt KPK PoUce Rates, 1975 amended 2Q141

/-
i' #/

I That you HC Amjad Khan No. 552 rendered yourself liable to be proceeded under Rule 5 (3) ot 

- the Khyber Pakhtunklrwa Police Rules 1975 (amended 2014) for following misconduct;
case- FIR No. 179 dated

1997 Police Station Anti Narcotics Force
I. You while posted at PS Cantt involved yourself in

14-12-2019 ll/s 9(C)14,15 CNSA 

Peshawar. Your this criminal act earned bad name for Police department in the
i'

mm1^..eyes of general public, which is tantamount to gross misconduct:-

11. During proper S

2. That by reason of above, as sufficient material is placed before the undersign-ed ther.eibre it.is 

decided to proceed against you in general Police proceedings without aid of enquiry officer;

That the misconduct on your part is prejudicial to good order ol discipline in the Police force.. 
That your retention in the police force will amount to encouragement of inefficient Police

m
mm

.4.
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officers;
That by taking cognizance of the matter under enquiry, the undersigned as competent authority

of the kind
T:5.

under the said rules, proposes stern action against you by awarding one or more

punishments as provided in the Rules.
to why you should not be dealt strictly i 

accordance with the'Khyber Paklrtunkliwa Police Rules, T975(amended 2014) for the misconduct

m6. You are, therefore, called upon to Final Show Cause as

referred to above.
this Final Show Cause Notice within 07 days of the receipt bfthe7. You should submit reply to 

. notice failing which an ex parte action shall be taken against you.
8. You'are further directed to inform the undersigned that you wish to be.heard in person or not. ■

9. Grounds of action are also enclosed with this notice.

V". *
District PAIice Cmiccr 

'7Abb(Mtah^ t
A-

Received b

'IDated JiL/j^/2020

V,',

s’

1

ri
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Usman No. 1223 into service. The-intervening period is treated as 

leave without pay. He is warned to be careful in future."

While going through the above merJ^^0^^^ reproduced para 

of order dated 02.01.2018 passed by Regional Police Officer 

Kohat Region, it is evident that the appellant has been reinstated 

in service by setting-aside the penalty of dismissal from service 

awarded to him by District Police Officer Kohat. As the appellant 

has not been awarded any punishment, therefore, the appellate 

Authority was not justified in treating the intervening period as 

leave without pay for the reason that it was due to wrongful 

dismissal of the appellant from service, which kept him away 

from performing of his duty during the intervening period. The 

appellant was proceeded against on the allegations of absence 

from duty, therefore, only the period of his absence from duty 

with effect from 29.05.2014 till 20.08.2014 could legally be 

treated as leave without pay.

5.

In view of the above discussion, the absence period with 

effect from 29.05.2014 till 20.08.2014 may be treated as leave 

without pay, whereas the appellant shall be considered’ on duty 

during the intervening period and is held entitled to all financial 

as well as other service benefits for the said period. The appeal in 

hand is disposed of accordingly. Parties are left to bear their own 

cost. File be consigned to the record room. .

6.

ANNOUNCED
26.07.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(KALIM ARSHAD KHAN) 
CHAIRMAN
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I Reference your memo No. 41/PA dated Oj-01-2020.
It is submjtted that the subject cited letter (charge, sheet & statement of

nilcgaiions) has been served upon
returnctl herewith for information and further necessary

the Lindertrial prisoner Amjid Khan. A copy of the same

action after doing the ncediul
IS

please.
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kt
Due to non-availability of the concerned DB, the case is 

adjourned to 28.04.2022 for the same before D.B.

12.01.2022

Mr. Khalil Ullah, Advocate (junior of learned counsel for the 

appellant) present. Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present.

Junior of learned counsel for the appellant, sought 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Peshawar. 

Adjourned. To come up for arguments on 20.06.2022 before the 

D.B.

28.04.2022

(Salah-ud^Wh) 
Member (J)

(Mian Muhammad) 
Member (E)

20"^ June, 2022 Junior to counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Asstt. AG for the respondents present.

Junior to the learned counsel for the appellant request for 

adjournment due to engagement of learned senior counsel for the 

appellant before Hon’able Peshawar High Court Peshawar. The 

appeal is old one and a number of opportunities were already 

granted, therefore, last opportunity is granted for arguments failing 

which the appeal will be decided on the basis of available record 

without the arguments. To come up for arguments on 26.07.2022 

before the D.B.

4

W
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)
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25.11.2020 Junior to counsel for the appellant present. Addl: AG 

alongwith Mr. Arif Saleem, Steno for respondents present.-

Requests for adjournment as learned counsel for the 

appellant is engaged in Bar Election at Charsadda.

Adjourned to 15.02.2021 for arguments before D.B.

r\
A [

(Mian Muhamma* 
Member (E)

Chairman

Due to Pandemic of Covid-19, the case is adjourned to15.02.2021

24.05.2021 for the same.

Reader

24.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
01.09.2021 for the same as before.

jPi^ to /hon cli^

to
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Mr. Rizwanullah Advocate on behalf of learned 

counsel for the appellant and Mr. Kabiruilah Khattak 

learned Addl. AG for the respondents present.

19:06.2020

It is stated that learned counsel for the appellant 

is indisposed, therefore, adjournment is requested.

Adjourned to 07.09.2020 for arguments before

D.B.

Member

07.09.2020 Appellant has not forth come in person. Mr. Usman 

Ghani, District Attorney for the respondents is present. The 

bench was informed that the learned counsel representing 

appellant is not available at the station and has proceeded 

out of district and his clerk is seeking adjournment. 

Adjourned to 25.11.2020. File to come up for arguments 

before D.B.

■ 1

i'

(Mian Muhammad)
Member (Executive)

(MuhammaB~:iamal Khaft^ 
Member (Judicial)

1

\
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Service Appeal No. 191/2018

Appellant In person and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Appellant requested 

for adjournment as his counsel is not available today. Adjourned 

to 19.02.2020 for arguments before D.B.

31.12.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

19.02.2020 Clerk to counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Clerk to counsel for the 

appellant submitted an application for adjournment as 

learned counsel for the appellant is not available today. 
Adjournfifro come up for arguments on 30.03.2020 before 

D.B.
i

\

MemberMember
jb

30.03.2020 Due to public holidays on account of Covid-l9, the case 

is adjourned. To come up for the same on 19.06.2020 before

D.B.
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16.07.2019 Learned counsel for the appellant arid - Mr. 

Muhammad Jan learned Deputy District Attorney for the 

respondents present, Learned counsel for the appellant 

requested for adjournment Adjourned.! To, come up for 

arguments on 04.09.2019 before D.B ■ i

A
-V ■: mm

■rill
■111

(HuSiciiil Shah) 
Member

(M^mm Khan Kundi) 
'^Member4a

y 'I ;■?

'':' A'yp-Junior to counsel for the appellant present. Mr. Riaz 

Khan Paindakhel learned Assistant Advocate General for the 

respondents present. Junior to counsel for the appellant seeks 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on 

1^.10.2019 before D.B.

04.09.2019

'PSI

I P
■■’tm(M. Amin Khan Kundi) 

Member
(Hussain Shah) 

Member

“i

:Sl
17.10.2019 Roman Shah Advocate junior to counsel for the appellant 

present. Mr. Riaz Khan Paindakheil learned Assistant 

Advocate General present. Junior to' counsel for the.^ 

appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourn .To come up for 

arguments on 31.12.2019 before D.B. ’ .

■IT'
■

■40
'if:

■.:„pi

Memberember
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Counsel for the appellant present. Mr^ Usman Ghani, District06.03.2019

Attorney alongwith Mr. Ishaq Gul, DSP (Legal) for the respondents present.

Learned counsel for the appellant seeks adjournment. Adjourn. To come up

W'C' for arguments on 01.05.2019 before D.B.

i
Vi

' (M. AMIN KHAN KUNDI) 
MEMBER

(M. HAMID MUGHAL) 
MEMBER

'V
Since 1^* May has been declared as Public Holiday, 

therefore the case is adjourned. To come up on 5 before 

D.B.

01.05.2019

C

Mr. Fida Ullah Advocate on behalf of counsel for the
-i'

appellant and Mr. Riaz Paindakhel, Asst: AG for the 

respondents present.

ty"' 21.05.2019

V.
A request for adjournment is made due to 

engagement of learned senior counsel for the appellant before 

the Hon'ble High Court today. j . ,

Adjourned to 16.07.2019 before D.B.it''

I

Member

\ i

v’

\- .1 . .~.-r
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03.10.2018 Clerk to counsel for appellant and Kabir Ullah 

Khattak learned . Additional Advocate General present. 
Clerk to counsel for appellant submitted rejoinder which is

Hi* •HHb

placed bn file and seeks adjournment as his counsel is not 
*in attendance. Adjourned.. To come up for arguments on 

19.11.2018 before D.b‘.

•i*

■:x

v,^(Hussain Shah) 
Memb«r

(Muhammad Hamid Mughal) 
Member . .

. • V

bai-ned &t- M M: febif
biiah K:iialtaR leanlgd AbitldHii ' Aavofcdte GfeR^ili 

■ aibiigwitH k^T. IsHa^ fcHan dSP pr8§ferif. tektiiSd

counsel for the“ap^i1'Ian1:‘seefe'adjdurtTmeht. Adjoufn'.Vfb 

come lip foVWgLime1?ts%n^68.6lf2dV9^befi)fe^D''B.’'

9:11:2018 ’vr

7'"
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Appellant in person and Mr. Zia Ullah learned Deputy 

District Attorney alongwith Mr. Qaisar Alam H.C for the 

respondents present. Due to general strilbgof the bar, the case is 

adjourned. To come up for arguments on 06.03.2019 before 

D.B , •

08.01.2019

■v

V:

Memberember

->-■

.0
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Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG alongwith Arif Saleem, ASI for the respondents 

present. Learned Addl. AG requested for further time. To 

come up for written reply/comments on 09.07.2018 before

15.05.2018

S.B. .

Chairman

/
09.07.2018 Counsel for the appellant and jyfr. Sardar Shoukat Hayat, 

Addl: AG for the respondents present. Written reply not submitted. 
Requested for adjournment. Adjourned. To come up for w;ritten 

replv/commcnts on 9.08.2018 before S.B.!i

/

Member

/
I

09.08.2018' Appellant Masood Usman in person present. Mr. Arif 

Saleem, Steno alongwith Mr. Kabirullah Khattak, Addl: AG 

for respondents present. Written reply on behalf of the 

respondents submitted. To come up for rejoinder and 

I/arguments on 03.10.2018 before D.B.

>

1

0./
Chairman
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Counsel for the appellant present. Preliminary arguments. 

heard. It was contended by learned counsel for the appellant that 

the appellant was serving in Police Department and during service 

he was dismissed from service thereafter the appellant filed 

departmental appeal as well as service appeal and the service 

appeal of the appellant was partially accepted vide judgment dated 

07.09.2016 and directed the respondents to reinstate the appellant 

and conduct de-novo inquiry according to the rules. It was further 

contended that after conducting de-novo inquiry the appellant was 

again dismissed from service by the competent authority but on 

departmental appeal the departmental authority partially accepted 

the appeal of the appellant, reinstated him in service however, 

back benefits of the intervening period was treated as leave 

without pay. It was further contended that since the departmental 

authority has accepted the appeal, reinstated the appellant which 

shows that the appellant was exonerated from the allegation 

leveled against him therefore, the appellant was entitled for the 

back benefits of the intervening period but the departmental 

authority has illegally treated the said period as leave without pay 

therefore, the same is illegal and liable to be set-aside.

22.03.2018

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to deposit of security and process fee within 10 

days, thereafter notice be issued to the respondents for written 

reply/comments for 15.05.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member

. /

••A
fist. -
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FORMOFORDERSHEET
Court of

191/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

09/02/2018^-t^ The appeal of Mr. Masood Usman resSBmItted today by 

Mr. Shahid Qayyum Khattak Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

1

REGISTRAR -

^3 \e.2- This case is entrusted to S. Bench for preliminary hearing

to be put up there on

Counsel for the applicant present and seeks adjournmmt. 

Adjourned. To come up for preliminary hearing on 22.03.2)18 

before S.B.

26.02.2018

(Ahmad Hassan) 
Member (E)

/'

/■

\

V- . •4, \
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The appeal of Mr. Masood Usman son of Muhammad Usman r/o village Kohat received 

today i.e. on 30.01.2018 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

Copy of departmental appeal against the impugned order is not attached with the appeal 
which may be placed on it.

No. ys.T,

72018

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Shahid Qawum Khattak Adv.

o/%

ai

I

/
j
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWARm
Service Appeal No. ( ^ /2018

Masood Usman Appellant

Versus

Inspector General of Police and others Respondents

INDEX
S.No. Description of Documents Annexure Pages
1. Memo of appeal with affidavit 1-4
2. Address of the parties 5
3. Charge sheet A 6-7
4. Final Show Cause Notice B 8

' 'r
5. Copy of Order dated 20/08/2014 

Copy of order dated 10/42/2014
C 9

6 D 10
Copy Service Tribunal Order E 1 1-14

8. Copy of Applications 15-16F
9 Copy of enquiry report 1?" ISG
10 Copy final Show Cause Notice H i9

Copy of Reply to SCN1 1 I

12 Copy of Order dated 13/12/17 J 5f
13 Copy of letter / appeal K 9<J
14 Copy of Impugned order dated 

02/01/2018
L 93

15 Copy of other documents
16 Wakalat Nama Zo

Appellant
Through III

Shahid Qayum I 
Advocate, Peshawar 

105-A Town Tower, Jahangir Abad, ' 
Peshawar
Cell No. 0333-9195776

att£

Dated: /01/2018 OFF:
A* •

Wi■‘H



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
%

aService Appeal No. /2018

Masood Usman S/o Muhammad Usman R/o Village Khushal 

Garh Teh & District, Kohat................................................................. Appellant

Versus Service

5-S.nr.ir:.' No-

BJtttcclProvincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police Kohat Region, Kohat.

District Police Officer, Kohat

Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar.......... ......................................... .

1.

2.

3.

4.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 02/01/2018 OF RESPONDENT NO. 2 

BY WHICH APPEAL FILED BY APPELLANT AGAINST ORDER DATED 

13/12/2017 PASSED BY RESPONDENT NO. 3 HAS BEEN ACCEPTED 

AND THE PUNISHMENT ORDER PASSED BY RESPONDENT No. 3 HAS 

BEEN SET ASIDE BY REINSTATING APPELLANT INTO SERVICE BUT 

THE INTERVENING PERIOD HAS BEEN TREATED AS LEAVE
WITHOUT PAY.

^ 0 ^ ]/I J PRAYER

By accepting this service appeal, the punishment of intervening 

period as leave without pay awarded to the appellant through 

impugned order may graciously be set aside by declaring it 

illegal, void, unlawful, without authority, based on mala fide, void

'~53iiDbBnitfteci to 
aoc3 CySeng. -day

I \ ^
abinitio and thus not sustainable and the appellant is entitled for
all back benefits of pay and service.

Respectfully Sheweth;

1. That on 30/06/2014, the appellant while posted as Constable in Traffic

sheetjedKohat charge for the Chargeswas i.e



"You had absented yourself from official duty vide DD NO. 18 

dated 29/05/2014 till to date,
■rC

Which show inefficiency, 

negligence, irresponsibility and lak of interest in the discharge of

government duties’"

(Copy of the Charge sheet is attached as Annexure “A”)

That alleged enquiry was conducted wherein no opportunity of proper 

hearing has been provided to the appellant and he has been held 

responsible for intentional / deliberate absence from duty with effect 

from 29/05/2014 and recommended major punishment of removal from 

service and thereafter final show cause notice was issued to appellant by 

respondent No. 3 and without affording any opportunity of- hearing 

respondent No. 3 vide order bearing OB No. 1048 dated 20/08/2014
iw lilt.............nr --------------------- ---- - —-----------------

awarded major punishment and removed him from service form the date 

of his absence. ( Copy of Show Cause notice and impugned order are 

Attached as Annexure “B” 8& “C’')

2.

That appellant filed departmental Appeal/ representation before 

respondent No. 2 on 27/08/2014 but he rejected the same vide order 

dated 11/ 12/2014. { Copy of order is attached as Annexure “D”)

, 3.

That appellant challenged the same before this Hon’ble Tribunal in 

service appeal bearing No. 1426/2014 which was accepted vide judgment 

dated 07/09/2016 by reinstated the appellant with further direction to 

conduct de-novo inquiry within reasonable time. ( Copy of the Judgment 

is attached as Annexure “E”)

4.

That after the passing of judgment by this Hon’ble Tribunal appellant 

filed an application for his reinstatement vide an application dated 

27/09/2016 and the respondent vide their letter dated 04/10/2016 

opined for the implementation of the judgment. ( Copies attached as 

Annexure “F”)

5.

That respondent without complying the judgment into its true prospect, 

without reinstating appellant conduct de-novo enquiry and thereafter 

final show cause notice was issued to him. which was properly replied 

but vide OB No. 1042 dated 13/12/2017 award major punishment of 

Dismissal from service with immediate, effect.( Copies of enquiry report, 

show cause notice, reply and order are attached as Annexure “G”, “H”, “I” 

and “J”)

6.

.si.



That appellant filed an application before the worthy respondent No. 2 

who vide Impugned order dated 02/01/2018 accepted the same and 

reinstated appellant to his post but declaring the intervening period as 

leave without pay without considering the earlier order passed by this 

Hon’ble Tribunal. ( Copy of application and order are attached as 

Annexure “K” and “L”)

7.
>

That appellant feeling aggrieved from the Impugned order dated 

02/01/2018 to some extend, hence, filling this appeal on the following 

amongst other grounds inter alia;

8.

GROUNDS:

That Hon’ble tribunal vide it earlier order / judgment dated 

07/09/2016 in very clear words order reinstated appellant on his 

service but respondent in utter disregard of the said direction failed 

to reinstate appellant but this aspeet of the case has not been 

considered by respondent No. 2 while reinstated appellant 
service.

a.

on

b. That the order of respondent No. 2 is very much harsh and is 

against the principle of natural justice as appellant was kept away 

by the respondent from performing his duties after he report for 

joining but this aspect of the case has also not been considered at 

all by the respondent.

That similarly the question regarding the back benefit has not been 

considered in its true prospect by the learned respondent No. 2 

while reinstated appellant to his post.

c.

d. That once appellant has been exonerated from the charged specially 

when the verification regarding his medical treatment has been 

found correct then respondent were required by the law to reinstate 

appellant with all back benefits of pay and service.

That appellant has served the department for more than lv3 long 

years but no opportunity of any complaint has been provide to his 

superior but this aspect of the case has not been taken into 

consideration.

e.



*

f. That appellant due to health and domestic problem applied for 

year leave which was veiy much due to him but the same fact has , 

also not taken into consideration.

one

That respondent have not completed the enquiry proceeding within 

reasonable time thus there after any action on the part of 

respondent against appellant is illegal, without lawful authority and 

is liable to be struck down.

g-

h. That at the most the appellant is liable for payment of his salaries 

from the date when the this Hon’ble Tribunal reinstated him 

service and other back benefits.
on

It is therefore, most humbly prayed that by 

accepting this service appeal, the punishment of intervening 

period as leave without pay awarded to the appellant through

impugned order may graciously be set aside by declaring it 

illegal, void, unlawful, without authority, based on mala fide, void 

abinitio and thus not sustainable and the appellant is entitled for 

all back benefits of pay and service.

Appewant
Through

Shahid Qayum/Khattak 
Advocates,Pei/hawarDated: 3^/01/2018

AFFIDAVIT

I, do hereby affirm and declare that the contents of the above appeal are true 

and correct to the best of my knowledge and belief and nothing has been kept

secret from this Hon’ble Tribunal.
,^vv.

■

Deponent

..j /
\V\

.1"^0-
.2 '■



(g)
BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
/2018Service Appeal No.

Masood Usman Appellant

Versus

Inspector General of Police and others Respondents

ADDRESS PF THE PARTIES

APPELLANT

Masood Usman S/o Muhammad Usman R/o Village Khushal 
Garh The District, Kohat

RESPONDENTS

]. Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police Kohat Region, Kohat.
District Police Officer, Kohat

Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar

2.

3.

4.

Appellant
Through

4
Shahid Qayu^ Khafttak 

Advocates, PeshawarDated: /01/2018
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CHARGE S^MKP/r

■ : 1. I Muhammad saleem^
competent authority, hereby- charge
1223 Under Disciplinary Police i^Jules, 

committed the following illegal

i

district police OTP^TTf^TTp^.
KOHAT. 

Usman No.
as'

you ConstaWe_Jiasood
, 1.975 as you have

act.-

You had absented yourselt from official duty vide DD 

dated 29.05.2014 till
NO. 18 . 

your in-
efficiency, negligence, irresponsibility and lake of interest i - 

the discharge of government duties.

to date. Which shows

in .;

■ :

2.r By reasons of the above, ■■

Rule 2 (hi) of Police Disciplinary 

■ to ail or

you appear to be guilty of,

. Rules, 1975 and/ ', 
any of the penalties explained in rule 04 '

. h'j misconduct as defined in
rI

have rendered yourself liable 

•; of the said rules.
■ .1-

\

i

I
!

Vou are, 
statement within 07days of the

therefore, required to submit

receipt, of this Charge Sheet to the
, 1-.:your, written 

enquiry

■h
i

i. officer.

Your, written defense if 

specified period, failing which it 

put in and in that

any should: reach the Enquiry 

shall be presumed that you 

case ex-parte action shall be taken

•;
I Officer within the 

have no defence to 

against you.
Y1

.4. A statement of allegation is enclosed.

I,

FFICER,
1

v

;

!

!

; 0

' yf «...S,„, c,.......
shnivTioiydoc

I '
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G?/'-.

DISCIPLINARY ACTrOM 

I- -MUHAMMAn

X
’\-k 1.'i;|J

^ALEgM. DISTPTr<'r
police OFFICRP,

opinion that you ConstawS
j S^Hat, 

j MasoodJJsman

■I'l- as competent authority,

—^—1-^23 have 
against departmentaity under Police 

committed tlic following acts/omissio

am of Che 

rendered yourself , liable to be proceeded^ 

Disciplinary Rule ,1,975 as you have
ns. : ■

fS^pMlNTOPALLEGATLONS
You had absented

dated 29.05.2014 

efficiency, negligence, i 

the discharge ofgovernm

yourself from official duty vide DD 

till to date.
■ -aNo. 18 . ; 

your in- 

interest in c

Which shows 

irresponsibility and lake of i

ent duties.

2.
For the purpose of scrutinizing the conduct 

the above allegations, Mr. La] 

enquii-y officer.-The 

of the Police Disciplinary Rule 

accused official.

.with reference to 

is appointed as 

provision

of said accused

City Tf^Uot
enquiry officer shall i]! - in accordance , with 

-1975, provide rcaso,aabJe opportunity 

record its findings ,-.ind m,-nke, within
of hearing to thei.

hjfive days of the 

: other
twentyrcccipi; of tin's ei-der,

recommendations 
against the accused official.

as to punishmentappropriate action or

The accused

enquiry officer.
official shall join the

fjime and place fixed by the proceeding on the date,

!'1»-^Eagr43/PA. district Pbu mcER,
. dated_3db_^,

Ppy of above is forwa.rded’t^'
Cityinitiating proceedingr~^

Police Rule-1975.
go^able
officer’s with the directi 
the date, time

K
7-./2014.

hi-n.- , 1

2.
The concerned official/

and place fixeT by" °ffi=er,
purpose of enquity proceedings ^ for the

ons to
I'1 on

r ■y .0cA\: A /CY
xVfT ^ Vk

/'
/

XOv
^ X\¥^ 1

\ ■

S;.„-v C.iiiv N,nice, tin

■'vt>
i

Wt.ll-hl-A
'(JI Shvci, l:vpl-a,ib„, o,JKMi.ncuAKrii: siii;ht:(ii:i,u„..

?
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;

f!;
FINAL SHOW CAUSE NOTICE•\

. r
j.**

District Police Officer, KohatI, Muhammad Saleem,

petent authority under the Police Rule 1975 serve you Constable Masooc 

Usman No. 1223 as fallow:-

1.
i

com;■

■ I
j

. I

V

The ■ consequent upon the completion'.of enquiries conducted 

Agoiost you by the Enquiry-Officer. Mr. Lai Farid Khan DSP City Kohat.
't-
A

■i-;

On going throur’jT the findings and. rcconiincndations oi the 

inquiry Officer, the iriaterials on the record and other connected papers, I am 

satisfied that tlie charge against you is proved and you have committed, the 

following acts/omission specified-in Police Rule 1975.

2.
■SI

You had absented yourself from official duty vide DD -NO. 18 dated , 

29.05.2014 till to date. Which shows your in-efficiency, negligence, 

irresponsibility and lake of interest in the discharge of government ^ 

duties.

f

As a result thereof I, as competent authority, have tentatively 

decided to impose upon, you the penalty of major punishment ■ under Police 

Rule 1975.

3.

You are therefore, required to Show Cause as to why the aforesaid . ;q,.|■•4.

penalty should not be imposed upon you, also intimate whether you desire to;
■ ;

be heard in person.

If no,reply to this notice is received within seven (7) days of its 

delivery in the normal course of circumstances, it will be considered/presumed 

that you have no defence to put in .and'in that case an ex-parte action shall be 

taken against you. |

6 ■

5
I";
•.!

!

Copy of finding nf the enquiry officer is enclosed.

t

I

r
E OFFICER, i/PANo.- t.:A;

Datedg^-- ^./2014

;

■v.

!

A■.

i
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A^'.P^.ssedJon the, dep^tmental enquiry ag;a.inst 
/Constable Masaud Usman Me:'l223 oil: tlJs district iPoHce under Police Rdle

• \
This -order• ^

I
} ,

1975. ti

t

!3ricT Taels :nc Liiat he has absented himself from ,his oflieiai duty 

18 - dated 29.05.2014' till to- date. Which shows his i'n-e’iieienev,' 
•ncgligeace, irresponsibility and lahe.of mterest in the dischai-ge of government duties. ^

>
•. I 1. • • vide DD No./

i

t1 /

Charge Sheet/Sunimary- of Allegations . of ■ ihe. - defaulter . 'T

■ , constable was sent on his ]rome;address; served upon him: through; his brother -

and iVIr. Lai Farid Khan DSP City, Kohat was appointed as’Enquhw Oificer’to-
. ' *•••.

' ' I

1

proceed against him departmentally. The enquiry.'officer has/submitted hi.s ■
« ,****»^.**^«rf» *»

findings; and found him guilty of tire charges leveled against hi'm:':-';
»

' V. A

In-Spite of this Final Show Cause Notice was also son' c-n itis.
- home address through local police'vide this office Memo:'No. 4:587/PA dated.. 

05.08.2014 which
\

was received his brother of the said'constable andi as per 

: lepoit-of daily dairy ol Traffic Sta.ff ,was also reported that now he has gone-

ci!..*road. Therefore, the undersigned took, a departmental action against him' 

■ _ and Removed trom service from -the date of his'absence. '

OB No.
^ 0'^ G ^

t
PISTRICT F*pLl^^^FFICER, 

KQHAT

i /■;*1 i
.*• 4 . • Date /2014

\
I.

V

. r
r. ;•

\4 mif n • « V

'4 •
\ i.



111 ; B,.co„s,=i;:\S" “ zz ztzzlttz ™“
igig;;«> p«h™„opo POP.,«. O.B no" C2"«s,r:’' t'

WSKV:^:granted 120-^ are that the'defaulter Con5table'
f 120-days earned leave vide O.B No. 124, dated 27.01 2014 On exoirv

Z '1^‘y °a 29.05 2014 bu!
.1, . ° rl° a° and absented himself from lawful duty

illpK: i-a/'20.08.2014 about O3.monlhs
hisi immediate

of negligence-^.d disinterest
§:Zp-:^- y‘ ■
'Bi'&Z' '■

' .as^^ ■■

reinstatement in service.

was

w.e.f.,29.05.2014 till the 
without any leave or ■prior

supervisory/officer.: This acti of ^the ^d^f^ulte'r-. '
' in duty. • •• '

s;srr£ieve,ed aga.nst him.-which resulted into his removal from sele '

Feeling aggrieved from the said punishment

|i. h ^ivi v attend this office;
,,r
• ■ ■ ■'. The . local. Police of -PS

^ ....^ applicant to attend this office 

wherein the DFC reported that the

>■•;:-•

order, he preferred.the

on. 12,11,2014 & 26.11.2044; but he failed to
•v

Gurnbat was directed to inform ' the '
on 10.12.2014 in connection with his appeal.

gone to abroad for earning.... ,. applicant had
!■///! .. P®' statement of the elder of locality.

‘^'■°^9'i;i1’e/vailable.Tecord, the:undersianpH
passed ;by DPo; Kohat is justified'and 

'^®nce, ^eal IS hereby rejected' ^ ' v . ■■ ■
&'^V?TT'C/^MNOyNCED.' ...... ..... ...... •------' ' ■ •.. •• //

•'

TyT.. .. :(^* *SHTfAQ:A0MAD:-iVIARWAT).
■':■■■ ■%; Inspector'General of Polide,: ■ 

71 -W; Kohat Regdated Kohat the _Cz2^^/20 14

pigifto:* o»io. u^ofK wf «“?s wSp;? 1^' "*
* 1P..09.2014. His service record is

ion', Kohat. ;.

i’
■Appellant Ex-Const: Masood Usmnn No. 4223 of Kohat
M/:-. J------ ,/: ■ :,:y

, ■ " ■■cP¥0f- ^
(DR. ISHTIAQ ARMAp fVIARWAT) 

|.y; inspector. General of Police, 
Kohat Region; Kohat •

•••d ■

''Cr'
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ii''-B-FJ-'ORE IG-IYBER PAKHTUNICHWA SERVICE TRIBUNAL.V' . \
PESHAWAR.

SERVICE APPEAL NO. 1426/2014
;. l.-

Date of institution ,,, 24.12.2014
Date of judgment ... 07,09.2016

■•..n

INdnsood Osman S/o Muhammad Usman 
R/o Village IClnishal Garh The District, Kohat. Ii,-''

(Appellant)'i m"-. •: •.wi 4;VERSUS 1! 7
1 .

i ■.
|fcf ■ ^ ■27' 
liif ’ 7:i?, 
isr;?

•.
1. Provineia! Police Officer/inspecotr General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Dcput)| Inspeclor General of Police Kohat Region, ICohal, I
3. District Police Officer, Khoat. I
4. Goye|nrnenl of Khyber Pakhtunldiwa through Chief Secretary. Peshawar.

‘i ' ■ ' j
(Respondents)

h; '

'• i

'!

APPEAL UNDER SECTIONS OF KFIYBER PARI-ITUNKIIWA SERVICE 
TRIBUNAL ACT, 1974, AGAINST ORDER DATED 20.68,2014 PASSED BY 
RESPONDENT NO.3 BY WHICH MA.IOR PENALO'Y OF

•• U

REMOVAL
FROM SERVICE HAS BEEN AWARDED TO THE APPELLANT AND 
AGAIN,ST TFIE ORDER DATED 10 12.2014 ISSUED ON 
RECEIVED ON 16,122.014 OF RESPONDENT NO. 2 WHEREIN THE 
DEF,artMENT,a.L REPRESENTATIOM/APPEAI. filed by APPELLANT 
FIfS BEEN REJECTED.

I 1.12,2014

ii;/ ^
|;S 3!:

Mr, Shahid Qayum Kliattak, Advocate. 
Mr, .Ziaullah; Government Pleader

m'For appellant. 
For respondents m T

I'//-
■i,' A,

• m
MR. VIUHAMAMD AAMIRNA.ZIR 
MR. PIRIBAKHSH SHAH

MEMBER (JUDICIAL) 
MEMBER(JUDICIAL) I

JUDGMENT
i

miHAI\MADAlV^^ MEMBPhU Masood Usman S/o Muhammad'Usman

R/o Village Khushal Garh The District, Kohat hereinafter called the appellant 
■ U • . ,

appeaPunder Section 4 ol Khyber Pakhtunkhwa Service Tribunal
, i,-' " .

ordernfated 20.08:2014 vide which he was awai'ded major penalty of removal from 
"j ■

Against tie impugned order, the appellant filed departmentai appeal 

vide order dated 10.12.2014.

through instant

Act, 1974 has impugned '

service.

which was also rejected

i je

i ■

: iTa
If
2'
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•i

;
Briefly stated facts 

constable in Traffic Police, Kohat
■ T'!
aftci- an i -

as per .averments of the appeal are that the appellant while posted as fl
,!

was charge sheeted account of absence’from duty, Therc- 

associating the appellant and nnally;thc appellant 

service on the basis of the i ‘ '

on

inquiry was conducied without f

was
f:awarded major punislmiem of removal from

I
■ft

••Iu-iquiry report vide 

Against the impngned order, the appellant preferred
impugned order dated 20.OS.2014. 

departmental appeal bu'i the

■ h

■y.

same was icicctcd by‘resj^ondent No,2 i:vide order dated
10.-12.2014, hence the instant appeal.

3.: We have heard
'eriimcnl

Pleader for the respondents and have gone through the record available
on file,

4. Learned counsel for the appellant argued before 

conducted by the
I j

proceedings nor any etddence 

^‘‘^1 the appellant

abs^e from duty of the appellant was not

! ,
a position to joined hts duty. That this fact 

ft!
Officer or by the Departmental 

nripugneci order suffcrs iilegnlity 

iC)r:Statc;l mto service.

the court that ^ one sided inquiry was
respondents and the appellant was .not associated with the 

was collected by the Inquiry Officer. That
inquiry

on the basis of one
was awarded major penalty of removal from 

intentionally as he was hospitalized and 

was not taken into 

Authority, hence appclla'nl 

therefore, (he

service. That the

was not in 

consideration by the Inquiry 

IS condemned unheard. That 

■ aside and the appellant be

Tit'

w-

^ame be se

; , I The learned. Government Pleader
on the contrar): argued beforh^dhe court that the 

Lity-.for a long penod without.i'

any intimation.to
the department. That he

fhat, the final ,C'how 
!' !

■he tailed to appear. That (He willfoi

was called time and. again fo.joined inquiry proceedings,but iifovain 

address of the a
cause notice was served upon the home

.appellant eVep.thliv:.^ d
absence of the appellant has bee 

"ghtly 'awarded major pumslunenf of removal from
if n jn-oved-, therefore, he was

\\.service, hence 'lyyap|l,pca] may be
dismissed.

.-•T

r'
t

■■'i

b'.'i'.’tcfo iViin, im :

i
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Perusal of the

Kohat had 

.' report to duty

appellant
I

Since the appellant 

: Ml'- La! Farid Kh

file reveals that thecase
appellant while 

twenty (120) days earned
serving as Constable in Police 

leave but later
got one

0 be failed to theon expiry of his earned Is
ave w.e.f 29.05.2014. Due 

alongvvith statements
to absence from duty, the

was issued charge sheet
Of allegation: at his home address, 

3-n inquiry was initiatedwas not available, tiierefore, 

t'n, D8I\; City Kohat.
against him through 

tbe repoi-t ofDFC 

ouse and the absence 

removal from

■fhe Inquirj' Officer tvhile relying'

IS not. available in his hou

on.'’olice Station. Gi.imKit, 

from duly is proof, therefore,

Consequently, the Di,stri

held tiiai the aj.ipellant i

rcconiinended major penalty of
service.

ict Police Officer/respondent N; li
issued final show cause notice uponi tie appellant at h.s home address

snd finally awarded mai
major punisliment of removal from 

■order, the

..dc.i.

:;service on the 

hr
isubmitted depaHmental

appellant. After passing the impugned 

appeal specifying therein
appellant appeared 

was ill and his absence

and
that he

mtentionally, therefore the i

mpr dated 10.12.2014

was not
impugned order be set aside, but the Departmental

Authority vide
rejected the appeal (lied by the

appellant.

7.. . It is an admitted fact that the
appellant was on earncfi leave for one ^wenly(120) days 

associate with the^

fin j29.05.2014, failed toi \ mpon to his duty and similarly he dtd 

of charge sheet and
not/

Proceedings despite 

' ■’ G'P''"’ fire final show

inquiryservice
‘statements of allegation

his liome address.
cause notice -as served upon h.s home address, i 

was ill and had
H vvas receivedclosed that the appellant 

report o,rD,FC available 

was raised by the

treatment gone to Lahore for his medicalas pej-
fire back-of the final showon

'his. plea cause notice. Siniilariy. 

contention of the
appellant in his departmental

appeal but thisappellant was not probe and he was removed horn service. It would be m the ire4in line with theConsli 

been'provide,:!

- interest of justice 

appellant should lia 

of serious illness should h

o^fimtion of Islamic Republic of Pafcista
n that (he

veopportunity of fail trial and dele
nse and his plea

instant appeal
beenprob^Therefore, aveby acceptance the i

reinstate
we set aside the 

irecfion to tlie 

opportunily of defense. The 

receipi of thi,s judgment. The

20,0812014, rei impugned order dated 

respondents to conduct 

proceedings shall be

mto sentice with the di
" "'fiWy providing the

, j *
oonpejed witiiin

appellant full 

a reasonable time after

matter of back benefits
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A t-'e subject to the outcome of the dcotouo inquin'. The appeal in hand is disposed of 

jaccordnigly. Parties are left to bear their own costs. File be consigned to the record
: I
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OFFICE OF T

INSi^LiCTOR GENERAL OF FULl 
KHYBER PAKHTUNKHWA 

Central Police Office, Peshawar

•;
W O'

•T

I -ry^: '■

!:

datet! Peshawar INo. , the / / /-p /2016.

To:- The: District Police Officer, 
I KohatI «!

I

Subject;- APPEAL NO. 1426/2014. TITLED AS MASQQD USMAN NO. I?J3 
EX-CONSTABLE VS PROVINCIAL POLICE OFFICER & OTHERS! ij

■

Memo:-

Refefence your office memo No. 193il/L.B daled 2X09.2016 on the !
Isubject noted above.

Competent authority has accorded approval that the judgment of ServiJe,' 

Tribunal may be implemented and file may be submitted to Deputy Inspector General i I 

of Police E & I CPO, Peshawar for de-novo enquiry.

I

71

!

MG/Legal,
For Provincial Police Officer, ^ 

Khyber Pakhtunkhwa, Peshawar

%\ir ■‘■I

I

;
A

i
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DENOVE DEPARTMENTAL ENQUIRY AGAINS I EX-CONSTADLE 

MASOOD USMAN NO. 1223.

■: vP-:^4^

Complying with the orders of the W/DIG Enquiry & Inspection.
f

• I

Khyber Palchtunkhwa Peshawar’s Endst: No. 2910-1 l/E&I dated 21.11.2016, the

undersigned has been appointed as Enquiry Officers against Ex-Constable Masood

Usman No. 1223 of district police Kohat with the charge as under: 1;
I

That he has been absented himself from official duty vide daily diary

Madd No. 18 dated 29.05.2014 till date, which shows his in-efficicncy, negligence 1

and lake of interest in the discharge of Govt: duties.

Ex-Constable Masood Usman No. 1223 while he was posted in ' (

Traffic Police Kohat. He has granted 120 days Earned leave and his arrival report

back for duty on 29.05.2014 but he failed tojoin the duty and remain absented
f

himself from the duty without any leave/prior permission of the competent
1

aiilhorily.
1

Al'tcr detail enquiry he \vas Ibiind guilly of the chai'ges. (herelbre

\ finally removed from service. On acceptance of appeal, a denove enquiry was
(

;■

ordered by Service Tribunal which is hereby ordered to be initiated.

In order to establish the above allegations, the delinquent official

was summoned and his statement got recorded:

EX-CONSTABLE MASOOD USMAN NO. 1223

Owth:stated in his statement that he was enlisted,in police

department as Constable since 2001. On 28.01.201 -T he submiUed an application ;

for granting 120 days Earned leave w.e.from 28.01.2014 to 28.0^.201^ but 

unfortunately he fell ill and unable to join police duty. He has admitted in DHQrs

Elospital KDA Kohat and has not joined the enquiry proceedings. He further stated 

that charge sheet and summery of allegation served upon on his home addressed
I

i

According to the report of DEC Gumbat the delinquent official was not found in :

;\
ilot/Dc|':ainieiinil i,nqui;\

1 
tl'*’** '

I
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;
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If ’t.

, ..,i.. .

his home. Final show cause notice was served upon his home address which 

received by hisjbrother who disclosed that his brother Masood Usman was ill and 

under treatment at hospital as per report of DFC. He submitted medical leave 102 

days which was obtained from DHQrs ICDA huspila! Kohal.

FINDINGS.

1, was
i

V

■ I

u, F,j.
;

:

1
I

i
I

•• ‘r
From the perusal of record and statements and cross examinations ol’lhe 

delinquent oflicial and given full opportunity ol‘ cross examination. The undersigned 

to the conclusion that the absence period (83 days) may be counted as medical 

leave and the remaining period spent without duty may please be treated as leave without

came
!
;
T; pay.

I

RECOMMENDATION
;

As per the above cited llndings and impugned order oC ihe Service 

fribunal Khyber Pakhlunkhwa Peshawar, ihe urulLTsigncd is recommended his absence 

period as leave without pay and reinslaic into 

Submitted please.

serviL'c.

i

(Saiiaulhih khan) 
Superinteiulent of Police, 

Investigation Wing, Koliat.

t

I

!

;

r
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FINAL SHOW CAUSE NOTICEi

.i .
i

1. I, Javed IqbaL District Police Officer. Kohat as ;
competent authority under the Khyber Pakhtunkhwa, Police Rule 1975 i 
Amendment 2014 serve you Ex-Constable Masaud Usman No. 1223 as.
fallow:- i

i

You were absented yourself from official duty vide DD 

No. 18 dated, 29.05.2014 till date, which shows

•'V'

your in-efficiency, | ■
negligence, irresponsibility and lack of interest in the discharge Jf'!

V,' government duties. 1
i

i i
A ■ 2.- You have submitted your reply which was found' I 

unsatisfactoiy from the material place before the undersigned, I am 

satisfied that the charges leveled against are sustainable and you have;
j [

committed! the following acts/omission specified in Police Rule 1975' 
Amendment 2014.

\
i

I'
:!

3. As a result thereof I, as competent authority, have;; 
tentatively ^decided to impose upon you the penalty of major punishment: 
under Khyber Pakhtunkhwa, Police Rule 1975 Amendment 2014

•;

■i;
i .

'1\;
t

4. You are, therefore, required to Show Cause as to why 

the aforesaid penalty should not be imposed upon you, also intimate 

whether you desire to be heard in person.

/■

7.

:

5 If no reply to this notice is received within
days of its; delivery in the normal course of circumstances,

considered/presumed that you have no defence to put in and in that L ! :
' ' ' I 'ex-parte action shall be taken against you. I ■ ^

seven (7) 
it will be • i

;;
!

case an

\ 47^
■7) A -X\

DISTRICypOLICE-OFFltER,
KOHAT

No ./PA

Dated .V2017
!

I.

J

\ •>
)
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41223 lUU-lL^K

!,■ ■;, 4:.^ :t>
i' ••' ■

V;;
^<ij2001 Ji'i/'.j'i/cjy-

*;.. .!

UiK=^^(120 Days)4t:r/Ui_(^/28.01.2014^>i^-t7feYlf'
I

-lj^.^b^<;i.28.01.2014.^->£LZli

.? ;.
J i-^

I'

:■ ■

t
■;.

20.08.2014^7^

V ; J

^ ^  ̂[f If i/J ly- {jJysj L i u^‘-

I;
J i

:i

i i

M0345-9666032A^Ly I j

Li/^jCX

!*** ■;

6i'.'l

Proceeding(j'>(/f2„i^T

V-y'^2^7J:rvt«!<^y'd5y/29.05.201J^fTi
y KDAjfet/7i/^.7>5.^

^7
i

7 •7(
■;

25.05.2014^JX'^J!'.7^ At-

14.06.20141-25.05.2014.^7^ ,

U17’±Z:.^U;.7L.7/ 14.07.2014.^-7WL7Bed Restii^Zlyl.JC^KDA^U/ij

: 24.8.2014L-14.7.2014.7>-7>'i_/lj,7y..i7JZll4.07.2014.^-7i^ 

-k^t/UA*=-(i7^/20.08.2014.7>-7r'ci(77j(J'l7S7j7l77.^jr!(^.> :

i.'T"
:.

Attested

•TT'lf ^
Ijy^/' r'

1223yd7.>J^Jr^67jU

0345-9666032^71.--
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i ■i i I ■!. POLICE DEPTT: DISTRICT KOHAT; •i

O R D E R Ri;

i ll'iis uiclci' is passed on the dc-novc
enquiry !against Ex-Constable Masaud Usman No. 1223 of this
District Police under the Khyber Pakhtunkhwa, Police Rules, 1975 "

■

\ i •. Amendment '2014.
Ii''

Brief facts are that he had absented 

himself from official duty vide DD No. 18 dated 29.05.2014 till date, T 

which shows his in-efficiency, negligence, irresponsibility and lack of I 

interest in the discharge of government duties.

i .

/-:) ■■I
t.

i;
•s'

A denove departrhental enquiry was ! ‘
) ; I

ordered by DIG enquiry vide his letter No. 2903/E-I dated 21.11.2016 ia I 

and SP Investigation Wing Kohat was appointed as enquiry officer. • *1

The enquiry officer submitted his finding 

& guilty the constable for the charges leveled against him. He was 

issued Final Show Cause Notice. The defaulter was also called in DR 

and heard in person but he did not satisfy the undersigned about his 

innocence. The allegation leveled against him have been proved.

In view of above I, Javed Iqbal District 
Police Officer, Kohat in exercise of the powers conferred
hereby award him a major punishment of "Dismissal from Service” 

with immediate effect.

;/I

i

I
I s

.;
j/

I

upon me,

1

iOB No
Date / cS 7

4^-
X1

POLICE^DISTRI FICER,
KOHAT

^2017.
Copy of above is forwarded to the Reader, Pay 

Officer, ECjand OHC for necessary action.

^PA dated Kohat the ! ^ ^
r

No

•j

■: [

,•

\
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0_R_D_E,R. ; «n
This order is passed on a departmental appeal, filed by 

Ex-Constable Masood Usman No. 1223 of Kohat. district Police against the 

, punishment order of dismissal from service passed by DPO Kohat vide Order 

Book No. 1042, dated 13.12.2017 for the allegations of prolong absence from 

/ Official duty.

i
^1'

1:' m I
i ,

1

ii-He preferred an appeal to the undersigned, upon which his service 

record and comments were obtained from DPO Kohat and perused.

I have gone through the available record and came to the 

conclusion that the punishment awarded to him is too harsh and is not 

commensurate with the gravity of offense. Therefore, by taking a lenient view, ^1 

-set aside the punishment,^ passed by DPO Kohat and reinstate the appellant
V I'rrr-iraaiWi'«

Ex-Constable Masood Usman No. 1223 into service. The intervening period is 

treated as leave without pay. He is warned to be careful in future.

Ii:
m i&

i-
m,Iiiff'Mi Ij

ii
Is
li^Order Announced

riSiii

(AWAL KHAN)
Rmionai Police Oificer 
■^-Kohat Region.

•3/ ./EC, dated Kohat th&: /2018.No. i;

Copy to the District Police Officer, Kohat tor information w/r 
to his office Memo: No. 28/LB, dated 01.01.2018. His Service Record alongvtnth 
Fauji Missal / Enquiry File is returned herewith please.

I !
!!

Mlm i-

Jl!a fiII' 2
(AWAL KHAN)

. Regional Police Officer 
^ ^^Kohat Region.

.!ii*jji
i

Si-'' ■m

■■

If.
Ifii i:! ,1i

m
ii'iit i
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OFFICE OF TFIE 
MEDICAL SUPERINTENDENT 
DHQ TEACHING HOSPITAL'■ ■ 
KDA. rCOHAT

No. ^(^iO

Dated Kohat the*^ ^

;

ll. '.-'L:. -

/F-5A
i\

/12/2016
To■;

The Superintendent orPolice, 
Invcsligalion Wing, Kohat.

;;
V ' '

i.m
\ ;; {

• M;, Subject;- VERIFICATION OF MEDICAL J.!:a\^ 1L
?

Memo:

Reference your office letter No.]892/PA,dated(J 16.12.2016 
and to slate that the liiedical \ci\vc i 

department are 

hospital.

on the subject cited above ! 
. _ in respect t)!' I-.x.Constable Masud Usman No,1223 of yptir; '

returned herewith (in photo stale 1 duly found corrccl/vcrificd

'i'e

u"
I:• I

a.s per record of this '
■j

f

I

MI'DICAL SydERlNTENDENT 
Dl-IQ TEACHING HOSPITAL.: : - 

^^Oi-IAT iEnel: As Above.
/

1

;

;

• 'L

i

i

i

;
'!\
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fi: • i
* # OFFICE OF THE 

MEDICAL SUPERINTENDEfilT 
DHQ HOSPITAL, KDA, KOI l/\T

:

No. /F5A

Dated’Kohat thd^^^"/02/201'^

;r

To•i I

'i.'

The Superintendent of Police, 
Investigation Wing, Kohat

i..

.a
!••

Subject:- VERIFICATION OF MEDICAL LEAVE. i,

i
Reference your office letter ,No.04/PA, dated 04.01.2017 and reminder

's ' ^ ■ I '''
N0.46/PA, dated 16.01.2017,on the subject cited above and to state that the medical 

documents in respect of Ex.Constable Masud Usman No,1223 are returned herewith 

original) duly found cprrect/verified as per record of this Hospital.

a

(in
/

: 'I

C^A-
End: As Above. MEDICAL SUPERINTENDENT ' ^ 

DHQ TEACHING HOSPITAIl\ i

iSiipEnnlcnili^i'aOiPolic'T
•,4

;

1

!
!

'.*1*

1.
r

*!

j
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Phone No: 0922-9260274 
Fax No: 0922-9260275

j

!

i From: The Superintendent of Police, 
Investigation Wing, Kohat

f:
1

I
i
5

To: The District Police Officer, Kohat.

^^0 Dated Kohat the, ~ 0“^ /2017.No. /PA

Subject: DFNOVO DFPAU I MFNTAL FNQIURY ACAIINSI FA-1 C 
MASOOD USMAN N0.1223 i)IS'ITUCT KOllA i !

Memo:
:

Please refer to your office Bndst: No. 4650/PA claied 12.6.201 7.
;

Tl is submitted that in compliance with your above quoted iiieino; i have
I

gone.through the record it has been revealed that the deliiu|uent oiTicial was enlisicd in Kuhal 

Distt; Police as Constable w.c.lFom 1 1.3.2001. He is resident of village Khushalgarh 'Telisil & 

Distl: Kohat. He is son of Mohammad Usman of the same village. He has 16-yeai s four months
I

and 29 days service in his credit.

!•

,!
It is fuilher submitted that according to the record he vvas posted ;is i rafli 

Police Constable in the year, 2014. He has granted 120-days Earned leave vv.e.from 28.01.2014 

and his arrival report back for duty on 29.5.2014 but he failed to join the duty and 

absented himself from lawful duty without any leave or permission of the competent authoritv 

detail given below :-

ic: •'

N

r
i: remain

;
as

:■

“He has absented himself from official duty vide DD No.l 8 dated 29.5.2014 till toI
;

date which shows his in efficiency, negligence, irresponsibility and lack ol' 

interest in the discharge of Govt: duties. ^5

;

Proper departmental proceeding was initialed against him by the then Distt:.Police 

Officer, Kohat. The. defaulter Constable was served witli Chai’gc Sheet and Statement of 

Allegatiom for his willful absence. DSP/City Kohat was appointed to cunduel departmental 

enquiry against him and to submit fndingin stipulated period. On the recommendation of 

Enquiry Ofllecr he was removed IVom service vide DP(.) kohat 171.1 No, I 018 daied -:1).8.20I4.

;

rl
i|h

!

'r
i

1..11 nuv.. i:
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-I-. • A
:

The delinquent official filed an appeal in the NVVTP (Khybcr Pakhtunkhwaj ■ 

Service Tribunal against the order of removal from sei-vicc which has been accepted \-idc
I 1

Judgement dated 24.12.2014. The directions to conduct Denovo Departmental- Enquirv again.si .
i

him. l"he defaulter Constable was issued Charge Sheet and Statement of Allegation and the'
j

undersigned was appointed as Enquiry Officer against Itim.

i

&
1'
!

'•■i ■;

!
■A

During the course of enquiry the definller Constable was ealleti to the ol'lice .' '

heard in person and recorded his statement. He was given fiill (q-jportnnilv id'corss e\aminalion,| 

The defaulter Constable stated in his statement that he has granted 120-days liarned leave! !

-from 28.01.2014 to 28.5.2014 but unfortunately he lell ill and unable to join Police duty. He 

further stated that he has admitted in DHQ !<LDA Hospital ICohat for that reason he has not joined 

the enquiry proceeding. Charge Sheet and Statement of Allegation also served upon his home| 

address. According to the report of DEC PS Gumbat the delinquent official was not found in his 

home. Even Final Show Cause Notice was served his home address whicli was received bv his

;

;i. w.e
i

f

.5

brother who disclose'd (hat his brother Masootl l.lsni; ill and niuler Ireahnenl al I liis[)ilaf gfin was

Me obtained medical leave 102 days from DHQrs: Hospital KDA Kohui. 'T-

:
RECOMMENDA riONS

Keeping in view the grounds facts, available record and long 

of the opinion that the allegation leveled against the delinquent Constable were proved, i: 

therefore he is recoirimended for major punishment Compulsory retirement from

service,

am
i

service.
r

■ t
r

(Sanairllali Klian ).
Siipi.-iinlciidciil id Police 
Investigation Wing. Kishai !

\
t
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Office of the Inspector General of Police
■i Khyber Pakhtunkhwa, Peshawar,.

y, ' , •• 'ij C/j,
_/liL&l, dated Peshawar the / •f.i'A

i' ;
1 No.

To: ■ The District Police Onicer, 
Koli:it iMii-;

Subject; ; DKNOVi: DEI’ARTMENTAL ENQUIRY AGAINST \ 
EX-FC MASAUD USMAN NO. 1223 DISTRICT KOHXt

Memo;
\

•v.

; I Please refer to your office lelter No.2805/PA dated 06.04.2017,"dir-the..subject"
cited above.

.■'V

• 2. " On perusal of the findings of the denovo departmental enquiry it has been 

revealed that a formal enquiry has been conducted as per direction of Service Tribunal.

You being competent authority in the instant case may proceed further in the light!
of recommendations ofthe enquiry officer, under intimation to this office. ^ : i

:>

I.

I ;
3.

/ I

■:

(SHAHAB MAZHAR BHALLI)PSP;
DIG/Enquiry Inspcclion 

for Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar

I

i

J,

(
• ‘

I .. No. /E&I, .
Copy of above is forwarded for information to:- 

. The Regional Police Officer, Kohat.

2. The Incharge CRC, CPO.

! f
■■■

r'i'Jjc-’-r" *1.:

/I

■ • I

f'l
;

lA ■(SHA AB M^IAR BHALLI)P
lO/Enqcfiry & Inspection /Dl

For Inspector General of Police 
Khyber Pakiilunkliwa. Peshawaf"

;
; :

d :
*■(

Q\C^ I
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OFFICE OF THE
inspfcto}^ qekeie^l of police 

.KH‘YBER,?AKHTUNKHWL. ,
■ CeiiL^al Police Office, Peshawar

i

ilUi :■

w
{
i:

a • r/ % • i-No.^ 3 ^ /Legal dateo Peshawar. r: •:ca6. -^'T; - • ime
/

ORDER.
The Service Tribunal, Kliyber Pakhtunkhwa, Peshawar often issues directionsrl 

of de~aovo inquiry proceedings while disposing ihe Ser\4e Appeals fled b;-^ PolicS 

per5o::;.Del againsr me orders of depanmenmi .authorities. The buik.cf c:

'T

.. :ne.f cvo
wuf-i.ided lo uepcrnncrn on grounds ci detecuve aitd fauhs’ inquiries proceedings'' 

coneuetcd b> die deparuncnt. The depaainenral authorities often 

dehii.'jjeni ol

1 f ,

exv.'.'nerite rw;
;icci'.s'o!iicial,s during de'O'O’. o iiiquir)' proceedings without inakin:;. 

eiioi'ts tor coilecting evidence in -upport of the charges.
1

senon:> ■!

!'
i; r

In otdei to Mr.-Liiniine the conduv:t ot de-novo departmental i.iquirv. 

proceedings the Proviiicial Police Officers is pleased to direct that in'future all de- 

novo inquhtes in puisuarjce ol the oirections of Service Tribunal will be entrutred to. ■

Ke 'wili; 

reinstate if'e V'
purpose of de-novo inquiry proceedings if so directed, by they.

.f' i
1
i

IV

Deputv inspector General of Police Enquiry .& Inspection CPO. Peshavear 

nominate the penal of inqiniy. The departmental authority will 

o'Lfice!-/ofricials for the

if
?

Tribunal.
i

I

y

y

- ^
^^mSIR KliAN DURRAhll) 

Inspector General of Police 
Khyber Pakhtunkhwa, ■ 

Peshawar

.1
*.

No. d

Cop\- of uie above is for'.varded.io:-
dated. Peshawar, die 2-^ /- 2016!

I .All Units of Police of Khyber Pakhiunldt.wa.

,L'C|Xitv Inspector rieiie.rul oLPrtiiee. 

rSO to IGP, .Khyber Pakhtunkhwa, Peshawar.

‘ j.

2. R I Pcsluiwur.
I

•3.

.V
(Muham.mad\Ala.m S^wari) PS' 

DIG Ei^adquaiCters .:>•

T, ^
ICh hi!

w.

W’’-

iv- . a:A
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR

t. ■

i d

Service Appeal No. 191/2018
Masood Usman J^pellant

.
i..c

\VERSUS

PPO / Inspector Genera! of Police 
Khyber Pakhtunkhwa & others spondents

-“r

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.
^0

Respectively Sheweth:

Parawise comments on behalf of Respondents are submitted as under:-

Preliminarv Objections:

That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appellant is estopped to file the instant appeal due to his own conduct. 

That the appeal is not maintainable in its present form.

That the appeal is not maintainable for misjoinder and non-joinder of necessary 

parties.

facts'.

The appellant willfully absented himself from lawful duty without any legal 

proceedings vide DD No. 18 dated 29.05.2014. Therefore, he was proceeded 

departmentally in accordance with law & rules.

Incorrect, it was established during the course of inquiry that the appellant had 

gone on 120 days earned leave and deliberately failed to report his arrival 
expiry of his leave on 29.05.2014. As reported by DFC the appellant had gone 

abroad for earning livelihood as per statement of the elders of the locality. Copy 

of inquiry is annexure “A”.

The departmental appeal was devoid from merits and unjustified and correctly 

rejected by the respondent.

The judgment of the Honorable Tribunal was implemented in its true spirit. The 

appellant was reinstated in service for purpose of de-novo proceedings 

accordingly.

Pertains.to record, hence no comments.

/.

2.

3.

■4.

5.

2.

on

3.

4.

5.



♦

Incorrect, the judgment ^f'the Tribuhai 'was? honored. The appellant was 

proceeded with de-novo inquiry. The charge of his willful absence for a long 

period was proved beyond any shadow of doubt. Therefore, on completion of all 

codal formalities, a major punishment of dismissal frorri service was imposed on 

the appellant. Copy of the de-novo inquiry is annexure “B”.
The departmental appeal was accepted by taking lenient view by the respondent 

No. 2 and he was reinstated in service. However, the appellant remained out Of 

service for about one year and did not deserve for salary on the principle “when 

there is no work, there is no pay”. Hence the intervening period was treated 

as leave without pay.

The appellant has got no cause of action to file the instant appeal due to his own 

conduct.

6.

7,

c?.

grounds:

The judgment /order of the Honorable Tribunal has been implemented in its true. 

spirit. Furthermore, the appellant was proceeded in accordance with law & rules. 

Incorrect, the appellant was reinstated in service on acceptance of his 

departmental appeal by the respondent No. 2.

Incorrect, the appellant was not entitled for any back benefit, as he remained out 

of service willfully. Furthermore, the appellant is not entitled for pay for 

intervening period on the principle “no work, no pay”.

Incorrect, the appellant after availing 120 days earned leave did not make his 

arrival report on due date.

The service record of the appellant is in different, he was previously awarded 

punishments for willful absence.

Incorrect, the appellant was granted 120 days earned leave, but he did not 

report his arrival on expiry of his leave. During a departmental proceedings, it 

Was reported by the DFC that the appellant had gone abroad for earned leave. 

Incorrect, the inquiry was conducted in accordance with law / rules within 

stipulated period and the appellant was afforded ample opportunity of defence / 
hearing.

Incorrect, the appellant remained willful absent from ,duty and is not entitled for 
any salary for the intervening period, as, the appellant did not serve during the 

intervening period, therefore, the appellant cannot be granted salary for a such 

period in the interest of public exchequer.

a.

b.

c.

d.

e.

f.

■g-

h.



1A

1 .

%

T,rayer:
'j

.-.: :'iKeepingyn view of the above, it is submitted that the appeal is without 

merit, substance andSagainst fact / law, it is, therefore, prayed that the instant appeal of

the appellant may kintly be dismissed with cost. 
*

PPO/lnspector General of Police, 
Khyber Pakhtunkhwa,
(Respondent No. 1)'

Govt of Khyber Pakhtunkhwa, 
through Chief Secretary, Peshawar, 

(Respondent No. 4)

\

Distri ice Officer Dy: Inspector Gpf\eral of Police 
ohat"4Kohat

(Respondent No. 3)
Kohat Redlo: (ResponS^en^. 2)

•;> •

a



IbeforE the honorable KHVBER pakhtunkhwa 
SERVICE TRIBUNAL, PESHAWAR

. ■

Service Appeal No. 191/2018
Masood Usman •.Appellant

VERSUS

PPO / Inspector General of Police 
Khyber Pakhtunkhwa & others 3^spondents

r:

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of parawise comments 

correct and true to the best of our knowledge and belief. Nothing has 

been Concealed from this Hon: tribunal.

are

PPO/lnspector General of Police 
Khyber Pakhtunkhwa,
(Respondent No. 1)

Govt of Khyber Pakhtunkhwa, 
through Chief Secretary, Peshawar,

(Respondent No. 4)

#

District e Officer Dy: Inspectorffi^eral of Police 
KohatiRe
(Re^ondfen^o. 2)

c«
Kohat

(Respondent No. 3)
Kohat

»



1.

Irus order is passed on the departmental enquiry ‘■■t 
■Constable, Masaud Usman, Mo. M.223 of this district Police 

■iP7d.

ten:- i

under Foil itut:

Unef facts are that he h'a.s ab.sented himself from his oflK ■ . ' 
vide DD No,- 18 dated 29,05,2014 till
negUgence, irresponsibility and lake of interest in the discharge of government

, I :

to date. Which .shows his i.r]-c*
Hi v:-;.

, ‘ Charge Sheet/Summary of AHegations of: the d m .fr­
eon-stable was sent on his home address served upon-.him thrortgh his . 
and Mr. Lai Farid Khan DSP City, Kohat was appointed as Enquiry Ob 

proceed against him departmentaily. The enquiry - officer has submit hhi nis 
hndings and.found him guilty of the charges leveled aga.inst him.

fn .Spit,e of this Fina,i Show Cause Notice was als(3 sen- t 
home a.ddress through local police vide this office Memo: No. 4587/P/ -y.
05.os.2014 which'was received by his brother of the said constable ana p'.
report of daily daily of Traffic Staff wa.s also reported that 

abroad. Therefore, the undersigned took
now. he ip--.vm

a departmental action
Removed trom service from the date of his absence-.

agam-.; -mi
and

go 'O?
OB No

' Date /- /2014 DISTRICT
K! AT

\

i

F:\PA Work ZOUVhnjI, Sho- Noocc. Chii, stifct. tixulAnatian, Or.'er 201 3\0 « U E fi 7013,
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/ V1^- t
i &

^8?i^S Gumbat
No ./PA
Dated^.5"-gl /2m4-A-

•Subject: -

i'.

M-
’,? ■ FIMAL show CAIIRR WOTtni:-i@': ■

»■'.

Memo: -

i-r- Enclosed Final Show Cause Notice (in duplicate)

serve,upon him on his 

and return ix; Lh.is

againstConstable Masud Usman No.i

1223 is sent herewith to
home address. Oner copy of the same dully signed by him

. office for furthf er necessary action. His home address i
Constable Masud Usman No.

&:■

IS as under: -

1223 S/O Muhammad Usman
WM

R/O Khushaal Garh PS Gumbat.II ?

i
/■

M
•

0^/*

■9w: DISTRICT POLICE OFFIC 
KOHAT

i- ER,
h I

\
f. 1

• f/! > 25--

r

•j

I'!
\

;iU

i

I

•-'‘V
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‘ s
FINAL SHOW CAUSE NOTTP.P^

1. MuhammaH
competent authority under the Police Rule 

25Sianii°J223 as fallow:-

Saleem,^DistrictPoiice Officer. Knh ,f

serve you Constable

N'
.o

1975 ■

The
against you by the

consequent upon the completion of
Enquiry Officer, Mr. Lai Farirf Rh

enquiries concucled
an^P City Knh^t

2. On going through the . findings, and . recommendations cf the 

materials on .the record and other connected papers. 1

against you is proved and you have committed the 

specified in Police Rule 1975

Enquiry Officer, the

satisfied that the charge 

following acts/omission

am

ft

You had absented yourself from official duty vide 
29.05.2014 till to date. Which shows DD. NO. 18 dated 

your in-efficiency, negligence, 

the discharge of goveri
irresponsibility and lake of interest in 

duties. irncnt

3. •
As a result thereof I, Ias competent authority, havedecided to i 

Rule 1975.

tentatively 

Po.lice

i-:?l™po,e upon you ,he pe„.,.y fi
i1

4. You are therefore, 
penalty should not be i 
be heard in person.

ii1required to Show Cause as to why the afo-esaid
imposed upon you, also intimate whether you desire to

y*

i
21

5 If no reply to this 

delivery in the normal 

that you have 

taken against you.

notice is received within Iseven ((7) .days of its '
'^°^'-=^«o,f«rcumstances,itwillbe.considered/prep 

no defence to put in and in that case umed
an ex-part^': action shail be

Ii
m

6 Copy of finding of the
enquiry officer is enclosed. i

■

I i
■:>

No. /PA

Dated

a-
DISTRICTVpo OFFICER,

HAT
s.

L

■ t

•■fVv.

'>
‘■•-'rn.wHP
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'■'^1
gmAT. SHOW CAUSEjmriCE

Saleem.^Dist«ct__Pglige_Og^^ as
petent authority under tire Police Rule 1975 serve you Constable M^ood 

T(TgTnaTi No. 1223 as fallow.--

\

1,1. -

com

.U :x)nd-u.ctedThe consequent upon the completion of enquiries
j. Mr. Lai Fatid Khan DSP City Kcbat-against you by the Enquiry Officet

of thefindings and recommendationsOn going through the
the materials on the record and other connecte^ipapers

is proved and you .have;-com .nitted. the

2. 1 am
Enquiry. Officer 

satisfied that the charge against youm
Police Rule 1975U ■ following acts/omission specified in¥ ?

1 .V
i ,

had absented yourself from-official duty vide DD, NCyl 8 dated
in-efficiency, A-g^igence

in the discharge ofl'^vernment

You
29.05.2014 till to date. Which shows your m 

' irresponsibility and lake of interest

5

,!
/■

Yduties.

corn/tent .authority,fave tentatively 

the penaltidif major puni^aent under Police
result thereof I, asAs a

decided to impose upon you
3.

Rule 1975, therefore. require/to_Show Cau^^ why the aforesaid

" ’ also desire to
’ I'/-- 6'

You are
penalty should not be imposed-^pon
4.

l be heard in person.i

..r

^notice is rec^^''^'^ within seven (7) days of its 

46 of circumsta^^^^’ it will be considered/presumed 

to put in case an ex^parte action shall be

■

If no reply to d> 

delivery in the normal^ 

that you have
, j '

taken ag^nopy^of finding of theehquiry olficer is enclosed.

'r • 5
ft-.

/
6 .-,di---

■>

No. is6 B /PA districtVpo •E OFFICER,
DatedC'^^ •HAT

/■'I



■ ■-"IIS:

No 4i5S2^ vV. *

Gumbat _/PA
Dated^ilgU/2( a 4./

IK|.w. AV'':Br ^ FINAL SHOW CAUSE NOTICE.
h ■

.^lemo: -?

Enclosed Final Show Cause Notice (in duplicate) ag^iinst 
Constable Masud Usman No. 1223 is sent herewith to serve upon him on Ins 

home address. One copy of the same dully signed by him and return tt this 

.office for further necessary action. His home address is as under: -

Constable Masud Usman No. 1223 S/O Muhammad Unman 

R/O Khushaal Garh PS Gumbat.
i

c.
y

%

DISTRICT POLICE OFFICER, 
KOHAT

.V

• **'

y
u ,

>
i

\-
.V

r-

/

;



FINAL SHOW CAUSg NOTICE

1. I, Javed IqbaL District Police Officer. Kohat as
competent authority under the Khyber Pakhtunkhwa, Police Rule 1^75 

Amendment 2014 you Ex-C6nstable Masaud Usman No. 1223 asserve
fallow:-

€u
18 dated 29.05.2014 till date, which 

negligence, irresponsibility and lack of i 
government duties.^v

absented yourself from official duty vide DD

shows your in-efficiency, 
interest in the discharge of

were
No.

2. You have submitted your reply which was found 

undersigned, Iunsatisfactory from the materiar place before the am
satisfied that the charges leveled against
committed the following acts/omission specified in Police Rule 1975 

Amendment 2014.

are sustainable and you have

3. As a result thereof I, as competent authority, have 
to impose upon you the penalty of major punishment 

under Khyber Pakhtunkhwa, Police Rule
tentatively decided

1975 Amendment 2014.

4. Ypu are, therefore, required to Show Cause as to V'hy
not be imposed upon you, also intimatethe aforesaid pentoy should

whether you desire to be heard i- in person.

I%ii6 reply to this notice is received within seven (7) 
days of its delivery in the normal course of circumstances, it will be 

considered/presumed that you have

an^ex-parte action shall be taken against you.

5

no defence to put in and in that
case

No. 7PA

.'/20i7
DISTRIC

Dated KOHAT

0/l’A w„ik yi.M.Ki, . Vi|,:ll Slid.- r.-ii:
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FINAL SHOW CAUSE NOTICR

k

>■ -

Ij Muhammad Saleetn^

competent authority under the Police Rule 1975 

as fallow:- .

District Police Officer. Krhn^ . as
serve you Constable Magtonri

The consequent upon the completion of enquiries co nducted 

against you by the Enquiry Officer, Mr. Lai Farid ngp cit
y Kohf t.

;
2. On going through the findings and

on the record and other connected
reconimendations of the

Enquiry Officer, the materials
papers, I am

satisfied that the charge against you is proved and you have committed the 

following acts/omission specified in Police Rule 1975.

You had absented yourself from official duty vid 

29.05.2014 till to date. Which shows your in-efficiency, negligence,

irresponsibility and lake of interest in the discharge of gov 

duties.

e DD NO. :18 dated

crnment

3. As a result thereof I, as competent authority, have tentatively 
impose upon you the penalty of major punishment und<decided to i 

Rule 1975.
•r Police

4. You are therefore, required to Show Cause i
as to why the 'c. foresaid

imposed upon you, also intimate whether youpenalty should not be i
1*desire to

be heard in person.

5 If no reply to this notice i

, circumstances, it will be considered/p: esumed
that you have no defence to put in and in that case 

against you.

Copy of finding of the enquiry officer is enclosed.

IS received within seven (7) da/s of its
delivery in the normal

.1i
an ex-parte action shall be

taken

6 '

V
yS<<SNo. /PA

Dated
E OFFICER,

.
4

i:
••lA'
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#
m

'Kt ,L-

I31PA.^mBNTAL AGAINST
Qm^^S!tnABm'^ ^smah./

t

0@nstalle Masood Ifssan while
a-’raffie P®lioe. He bas- grantet 12© days Sasned 

arrival report bad for dutyinas
iailed to do :
Hally ttith out any ieave/prier peraission froa tt .
authority vide SB Mo.13 dated

r;'
f If -er ,hi;^

diae data ©n 2^.5. ;.;:; ■•-* :tut hp.
so and was afcsented himself from dul 7' intentio-M

set ant'
^^.1.2014 and, is st il'i, ai^sent-;

■'■■■ 'CJhar^e Sheet A statement 
to bis home, 'address throtagh
but the defaulter Constable
the ©ffice ©f the

of alleg^atioii
sjtesiai messen^-er 3M Tinehsad Kha: 
is net avail and 

Officer laptill

.u■v&.s sen ■a

• 3a®r he attendi
now *

Accerdinc to the 
No.®7 of PS which
is not found present in his

report ©f BP© Ihte^e- -tl 
revealed that the defaulter <i>nEta»( 

- h©tse/Tillage.

Hsharrir Traffi® Felice stated that .the deraultsrConstable above

Gonstabirtsood^s^^n"^-'----- He. also that
gene to. Abroad.

B’poia the perusal of his 
enlisted in Police Bepartment 

and cood-1 is in his

service record '.‘y. i-fa;.-;
11.3*2001 j- bad e':,trie3 §3

record. r-----

Keepi%-' the abeve .oire^mstances ; evid.ence 

abs.'Htert biaself
<^n‘Record above

out'

, . —-___ _ t© abr?;:,e.,

Submitted please.

aitT- Ieav<

it is

/

Sub Biviszeaal Pc 3 ; 
Sity Kobat, - tffio.n-

> ■•

<kIp , « ;
I... .
tp/h ;

i

.4
O

-i
/
a
1... .
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DISCIPLINARY ACTIONi

1. I, MUHAMMAD SALEEM, DISTRICT POLICE OFFICER.

KOHAT, as competent authority, am of the opinion that you Constable 

Maspod Usman No. 1223 have rendered yourself liable to be proc 'edcd 

against departmentally under Police . Disciplinary Rule 1975 as you have 

committed the following acts/omissions.

STATEMENT OF ALLEGATIONS
You had absented yourself from official duty vide DD Mo. 18

dated 29.05.2014 till to date. Which shows your in­
efficiency, negligence, irresponsibility and lake of interest in

7

the discharge of government duties.

2. For the purpose of scrutinizing the conduct of said accused 

with reference to the above allegations, Mr. Lai Farid Khan DSP City Kohat 

is appointed as enquiry officer. The enquiry officer shall in accordance vdth 

provision of the Police Disciplinary Rule-1975, provide reasonable oppor tunity 

of hearing to the accused official, record its findings and make, within twenty 

five days of the receipt of this order, recommendations as to punishm mt or 

other appropriate action against the accused official.

I
'fl

rr

The accused official shall join the proceeding on th(:: date,
time and place fixed by the enquiry officer.

DISTRICT PQLI TICER,
K<

'"a^/PA, dated 3c> ^ ^ ^ /2014.
Copy of above is forwarded to:- 
Mr. Lai Farid Khan DSP Citv. Kohat:- The Enquiry Offif^er for 
initiating proceedings against the accused under the provis .ons of 
Police Rule-1975.
Constable Masood Usman No. 1223:- The concerned official/ 
officer's with the. directions to appear before the Enquiry officer, on 
the date, time and place fixed by the enquiry officer, lor the 
purpose of enquiry proceedings.

n

No.

1.

2.

r

/a
■ •!

F;\PA Work 2Ul3\Final. Show Cause Nwiee, Cluigc Sheet EvplaDalioii, Orto 2013\C H A R C E SHEET 2nl3,<toc

.i.

V* ■



-1-
CHARGE SHEET

^ MUHAMMAD SALEEM, DISTRICT POLICE CFFKGER,
as competent authority, hereby charge you Constable Masood 

1^23 Under Disciplinary Police Rules, 
committed the following illegal act.

KOHAT.
Usman No. 1975 as 3/og have

You had absented yourself from official duty vide DD jSfO. 
dated 29.05.2014 till to date. Which shows 

efficiency, negligence, irresponsibility and lake of interest in 

the discharge of government duties.

18
your in-

2.I By reasons of the above, you appear to be guilty of
misconduct as defined in Rule 2 (iii) of Police Disciplinary Rules, 
have rendered yourself liable to all

]
-.975 and

or any of the penalties explained in rule 04
of the said rules.

3. . therefore, required to submit 

statement within 07days of the receipt of this Charge 

officer.

You are, youi written
Sheet to the,* enquiry

Your, written defense if
Officer within the specified period, failing which it shall be presumed that you 

haye no defence to put in and in that case 

against you.

any should reach the Enquiry

ex-parte action shall be taken

4. A statement of allegation is enclosed.

DISTRICT I^OLIcW:iFFICER,
K^AT

]

i
i

F:\PA Woik 2ni3\FinaI, Show Cause Noiicc, Cluirgc Sl.cel, Explaiulion, Orto 20I3\C H A R G E SHEET20n,doci

• ■ er-;.
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O R D F R,

This order is passed on 

Ex-Cdnstable Masood Usman No.
a departmental appeal, filed by

• L. ■ 1223 of Kohat district Police aaainst the

rorNTiinTr,"™' '■>' «•BOOK No. 1042, dated 13.12.2017 for the 
official duty.

allegations: of prolong absence from !|»
'j1He preferred an appeal to the undersigned m ., upon which his servicerecord andla comments were obtained from DPG Kohat and mperused.

I have gone through the available record and 

conclusion that the punj|hnr,ent: awarded to him

Ex-Constable Masood Usman 

treated as leave without pay. He is

3
came to the 

's too harsh and is not

passed by DPO Kohat and rel 1reinstate the appellant 
1223 into service. The intenrening 

warned to be careful in future.

No. m
period is

‘ki

Order Announced
1i
m

.
Ki

(AWALKHAN)
R^ional Folice Officer,

/EC, dated Kohat the. Region.

to his office Memo: No'^L*/LB^^dated'oi 0^201 information
Fauj, Missal / Enquiry File is returned hSlh ptease® ^

3! i-toiNo.

;vv/r its
ecord alongvi/ith

■■u
.i

% Iff]
/

mli
(AWAL KHAN)

. Regional Police Officer, 
|_^”Kohat Region.

m■ jecJy-' 4 V.

- : :

m

I
w ■im>0. r.'il;miruf1i

ifiPfit
pi'''
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•i
1
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POLICE DEPTT! DISTRICT KOHAT

ORDER

This order is passed on the de-no^^e 

enquiry against Ex-Constable Masaud Usman No.
District Police under the Khyber Pakhtunkhwa, Police Rules, 197 5 

Amendment 2014.

1223 of this

Brief facts are that he had absente:d 
himself from offidal duty vide DD No. 18 dated 29.05.2014 till date, 
which shows his in-efficiency, negligence, irresponsibility and lack of 

interest in the discharge of government duties.

^ A denove departmental enquiiy was
ordered by DIG enquiry vide his letter No. 2903/E-l dated 21.11.2016 

and SP Investigation Wing Kohat was appointed as enquiry officer.

The enquiry officer submitted his finding

against him. He was
was also called in OR 

and heard in person but he did not satisfy the undersigned about his 

innocence. The allegation leveled against him have been proved.

85 guilty the constable for the charges leveled

issued Final Show Cause Notice. The defaulter

In view of above I, Javed Iqbal District 
exercise of the powers conferredPolice Officer, Kohat in 

hereby award him 

with immediate effect.

upon me,
a major punishment of "Dismissal from Service"

OB No. tDateJ^ <3 ,/9m v i.

EICITOPFICER,

d...dKoh...h.No

Otnc.r.EC»dMcX„“ecSZic.“‘' “

5
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FINAL SHOW CAUSR WOTirTT.
■ •«?.V’

1. I, Jayed Iqbal. District Police
competent authority under the Khyber Pakhtunkhwa. Police Rule :.975 

Amendment 201|,serve you Ex-Constable Masaud ivr»
fallow:-

Officer^ Kohai as

1223 as

You were absented yourself from official duty vidf: DD 
No. 18 dated 2|05.2014 till date, which shows 

negligence, irresponsibility and lack 

government duties. >

your in-efficiency, 
of interest in the discharge bf

2. You have submitted your reply which was fCiUnd 

the undersigned, J 
sustainable and .you have 

specified in Police Rule 1975

9^,
unsatisfactory from the material place before 

satisfied that the charges leveled against 

comrnitted the following acts/omission

am
are

Amendment 20 C

3. . As a result thereof I, competent authority, liave 
tentatively decided .to impose upon you the penalty of m^or punishment
under Khyber Pakhtunkhwa, Police Rule 1975 Amendment 2014.

4. ^ou are, therefore, required to Show Cause as to why
not be imposed upon you, also intiraatethe aforesaid penalty should

whether you desilfe to be heard iin person.

If no reply to this notice is
days of its delivery in the normal course of circumstances, it will be 

cons.dered/presu*ed that you have no defence to 

case an ex-parte action shall be taken against you.

5
received within seven (7)

put in and in that

t s.

V #' ' ■ ■ ■■■ ■■ . (A' N
DISTRICTWEICE-0FF^(

KOHAT

'MSSNo. /PA
CER,

Dated .72017
■
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FINAL SHOW CAUSE NOTTri?

1. ^ved Iqbal. District Police
■ ^ ----- --------------------------------------------------------------------------------------------

competent authoMty under the Khyber Pakhtunkhwa. 
Amendment 2014
fallow:- V

Officer, Kohat as
Police Rule 1975 

122:3 asEx-Constable Masaud Usman TJr»serve

■J^You were 

No. 18 dated 29.05.2014 

negligence, irresponsibility and lack 

government duties.

absented yourself from official duty 

till date, which shows
vide DD 

your in-efficiency, 
of interest in the discharge j of

I
2. You have submitted Iyour reply which was found 

undersigned, am
satisfied that th^charges leveled against are sustainable and 

committed the following acts/omission 

Amendment 2014.

unsatisfactory from the material place before ' %
I

you have 

specified in Police Rule 1975
5

•ii^
.

3. .

tentatively decided
As a result thereof I. as competent authority, have

H punish:nentunder Khyber Pakhtunkhwa, Police Rule 1975 Amendment 2014,

4. #7°'^ therefore,, required to Show Cause 

the aforesaid penalty should not be i
whether you desire to be heard in person.

Ias to why 

imposed upon you, also intimate k
: -i;

5
notice is received within

days of its delivery in the normal 

o.n«.rea/p„.„™d Ih.. „„

case qn ex-parte action Shall be taken against you.

seven (7)
course of circumstances, it will be I

T

1'■ A

i
V

No.

Dated '7^^

•1i./PA jDISTRIC
KOHATV2017

*

t
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Phone No: 0922^9260274
Fax No: 0922-9260275 • % .

' .r, ^

• From; The Superintendent of Police, 
Investigation Wing, Kohat

The District police Officer, Kohat.To:

/PANo. Dated Kohat the, // /2017.

.0-
Subject: DENOVO DEPARTMENTAL ENQUIRY AGAINST EX-FC 

MASOOD USMAN NO:1223 DISTRICT KOHA I
Memo:

Please r^gr to your office Endst: No. 4650/PA dated 12.6.2017.

It is submitted that in compliance/with your above quoted

gone through the record it has been revealed that the delinquent official was enlisted in K, tai 

Distt: Police as Constable w.e.from 11.3.2001. He is

Distt: Kohat. He is son of Mohammad Usman of the 

and 29 days service in his credit.

memo; i
■ ■ ' ^*-1 .

resident of village Khushalgai'h Tehs.! & 

same village. Me has 16-years four mOiiihs '

It, is further submitted that according to the record he 

Police Constable, in the year, 2014. He has granted 120-days Earned leave 

and his arrival report back for duty on 29.5.2014 but he failed to i 

absented himself from lawful duty without any leave 

detail given below

was posted as Tr'L.'ii:

w.e.from 28.01.2 U-l

join the dulv and ren .ciiii

or permission of the competent aiithorit- as

“He has absented himself from official duty vide DD No. 18 dated 29 5 2014

date which shows his i 
. ■ . %

interest in the discharge of Govt; duties.”

tiii to

m efficiency, negligence,’ irresponsibility and lack of

Proper departmental proceeding 

Officer, Kohat.' The defaultei^ Constable'

Allegation for his willful absence. DSP/City Kohat

initialed against him by the then .Distt: Poit jcwas

was served with Charge Sheet and Statemeni of

was appointed to conduct departnienai
enquu-y against h.m and to submit findmgm, stipulated per.od. On the recommendation of 

Enquiry Officer he removed from service vide DPO Kohat OB No. 1048 dated 20.8,20 i4was

. 5

% ;
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The delinquent .official filed an appeal in the NWFJ^ (Khybc!- Pakhtunkln 

Service Tribunal against the order of removal from 

Judgement dated 24.12.2014. The directions 

him. The defaulter Constable

undersigned was appointed as Enquiry Officer against him.

service which has been accepted 

to conduct Denovo Departmental Enquiry

v^.le

agarisi
4'
was issued Charge Sheet and Statement of Allegation and t he

During the course of enquiry the defaulter Constable

heard in person and recorded his statement. He was given full opportunity of corss 

The defaulter Constable stated i

was called to the offic.; .

examinatK n.

in his statement that he has granted 120-days Earned

ill and unable to join Police dul> .

reason he has not join .cl

-lea

from 28.01.2014 to 28.5.20;i4 but unfortunately he fellw.e.

further stated that he has admitted in DHQ,K,DA Hospital Kohat for that

the enquiry proceeding. Charge-Sheet and Statement of Allegation also served upon his home ^ 

According to the report of DFC PS Gumbat the delinquent official 

. home. Even Final Show Cause Notice

address. f
was not found in iit.s

was served his home address which was received bv j r;
brother who disclosed , that his brother Masood Usm

was ill and under trealmenl at Mospil.ii !an

He obtained medical leave 102 days from DHQrs: Hospital ICDA Kohat.

EKCOMMENDATfONS

Keeping in view the grounds (aets, available reeord and long serviee , 

of the opinion that the allegation leveled

therefore he is recommended for major punishment Compulson

am
against the delinquent Constable were prove -i.

y retirement from service.

.52
(Sdnai>llah Khan )

SuperinEcndein of Pohec. 
Investigation Wing. Koh;

'f-

. '--a
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^NOVE DEPARTMENTAL ENQUIRY AGAINST EX-CONSTABLE MASAlin

USMAN NO. 1223

ALLEGATIONS fPUC Flayr A) You had absented yourself from official duty

vide DD No. 18 dated 29.05.2014 till date, which 

shows your
# •

in-efficiency, negligence,
irresponsibility and lack of interest in the

V.

discharge of government duties.

CHARGE SHEET/ STATRMRNT
OF allegations
AND WRITTEN REPT.Y fFlag C)

A denove departmental enquiry was ordered by 

DIG enquiry vide his letter No. 2903/E-I dated
i

21.11.2016 and SP Investigation Kohat Mr. Sana 

Ullah was appointed as enquiry officer.

Enquiry

departmental enquiry and submitted his finding 

report that the absence period i.e 83 days may 

be treated as leave without pay and recom:Tiened 

for reinstatement into service.

#

FINDING / .
RECOMMENDATION OF, 
ENQUIRY OFFICER (Flafr n|

- f.'. .■

The Officer conducted denove

FINAL SHOW CAUSE NOTTOP- Nil

Submitted for favour of perusal and order please.

W/DPO. KOHAT f

•

■ il

%

•ff'

” /I'A jn|6/nnv-rt\- FVv-m Pmlhnun lillR/fjP



fPhone: 091-9211947

m
i■n

Office of the Inspector General of Police
Khyber Pakhtunkhwa, Peshawar^^^j^©, ,

/E&I. dated Peshawar the / "7
District Police Officer, ^
Kohat

DENOVE DEPARTMENTAL ENQUIRY AGAINST 
EX-FC MASAUD USMAN NO. 1223 DTSTRICT KOhAt

No.
To; The

V’Vi M
Subject: . -•

^ ' 
>■

\
Memo: .r

\ ....4
Please refer to your office letter No.2805/PA dated 06.04.2017^

On perusal of the findings of the denovo departmental enquiry it has. been 
revealed that a formal enquiry has been conducted as per direction of Service Tribunal.

You being competent authority in the instant case may proceed further in the liglit
of recommendations of the enquiry officer, under intimation to this office.

oiT the..subject
cited above.
2.

I

3.

/

(SHAHAB MAZHAR BHALLIjPSP 
DIG/Enquiry & Inspection 

For Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar

• y

No. /E&I,-: ;
Copy of above is forwarded for information to:-

The Regional Police Officer, Kohat. 
2. The Incharge CRC, CPO.

A
A

(SH.J5/0 kAiSt- lB M^^AR BHALLIlPSF 
iiry & Inspection / 

For. Inspector General of Police/ 
Khyber Paklitunkhwa, Peshavs^

Drfx'(r

i"■P/l4

\C-

PSGr^.
■i-f-

l>l>r *• ■

O'a
■v*-

y 1/

/



Phone: 091-9211947

©
Office of the Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar.^SH
: ^^&T, dated Peshawar the / "7No. ;^rA

To: The District Police Officer,
Kohat

DENOVE DEPARTMENTAL ENQUIRY AGAINST 
EX-FC MaSAUD USMAN NO. 1223 DISTRICT KOH^T

M
Subject:

Memo:

Please refer to your office letter No.2805/PA dated 06.04.2017,'■'SiT the.subiect

On perusal of the findings of the denovo departmental enquiry it fias been 

revealed that a formal enquiry has been conducted as per direction of Service Tribunal .

You being competent authority in the instant case may proceed,further in the light
of recommendations of the enquiry officer, under intimation to this office

•

cited above.
2.

f-

3.

/

(SHAHAB MAZHAR BHALLEPSP
, DIG/Enquiry & Inspection 

■ For Inspector General of Police :
Khyber Pakhtunkhwa, Peshawar‘m

No. /E&I,
Copy of above is forwarded for information to:- 

, fhe Regional Police Officer
2. TheT'ftcharge CRC, CPO.

, Kohat.

f o kdisL

A

A% (SH. B MA^AR BHALLLPSP 
li^Eftqtliry & Inspection / i 

For Inspector Genera! of Police/' 
Khyber Pakhtunkhwa, Peshawar

Dll

drf- ^ft/

' /

plG P01.Ti3E■i

r-y-:

2.©//?
j/

'

■ n I ■will |l■lMl■Mlm^| <1 _L



Phone: 091-9211947

;

'V/;.Office of the Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar.

70^2017No. /E&I. dated Peshawar the.
To: The District Police Officer,

Kohat

DENOVE DEPARTMENTAL ENQUIRY AGAINST 
^X-EG IN^SAUD USMAN NO. 1223 DISTRICT KOHAT

j

Subject:

Memo:

Please refer to your office letter No.2805/PA dated ,06.04:20] 7, on the si. bject

On perusitof the findings ofthedenovo departmental enquiry it has been

revealed that a formal enquiry has been conducted as per direction of Service Tribunal.

You being competent authority in the instant case may proceed' further in the 1 ight 
of recommendations of the enquiry officer, under intimation to this office

. ... y ^ '

cited above.
• 2. .

3.

4^

(SHA HAR BHALLIiPSP
pIG/Enquiry & Inspection '

For Inspector General of Poli^
Khyber Pakhtunkhwa, PeshawJ•V?

• No. . • /E&I,
Copy of above is forwarded for information to;- 

1. The Regional Police Officer, Kohat. .

■2. The I^harge CRC, CPO.

/

(SHAHAB MAZHAR BHALLl )PSP 
DIG/Enquiry & Inspection 

For Inspector ,General of Police ^
Khyber Pakhtunkhwa, Peshawar

■;

K i



;•. ■ u

V •¥

From.: - The District Police Officer, Kohat.

Deputy Inspector General of Police, 
Enquiry 86 Inspection,
Khyber Pakhtunkhwa,
Peshawar.

To: * The

No. S yPA, dated Kohat the

KOHA^ --------- 5at=a_Na__1223_mSTaiCT

^72017.
Subject: -

Memo: -

Kindly refer to your office Memo; No. 2909,/S&ldated .21.11.,2016.
%

It is submitted 

Tribunal
judgment dated 07.b9;20l6.
enquiry waslmducted by SP.Investi

. - - . The
^^nclosed for further 

ders please

that in the
Khyber Pakhtunkh

light of directior s of, hlonorable Service
wa Peshawar vide' 

proceeding were initiated 

gation Kohat.

A denove ■ i

and

enquiry officer submitted hi 
necessary action

ns finding which is 

and permission for passing

J
district..•?7

-fe£heppicEi* 
kohat -

y

.•f

.i

’••ytfw -----r-trnrfiTiiBiiii i



/\
iT. *1?.'*. ■, rJu. ;09i92iZI: 06 Hpr. 2017 0“ /i" /

.'i
Offi of the D

Kf^yber Rakht
general oj f>„:

Pecfions 
‘^nkbwa, Pesha

Wc•p“

; •

it- ■/
^^■--—k___ />' v*<

{,’csliutv
'r

lift PistriaPodceOtll
Kohat.

.10: ccr. r
V

^■ubject: dknovo i>i;pARi men I
MASOLIlitMAN NO, 1223 OlSTrliry

Memo:

Pleats;. rc:cr ui?N oPt't Mcnio;. No. IjpOK.F.X:i. daieo '.! V.:

d;id fcriiuidor No. !LiiUr.u „,5.0] .20! on fhe subject cited ubovo. 
Kc-p’y mu.' the :'UU|cct inarmr yrii] a\\Maed tro'i i )

may please be semio iha/orh.;^ y. ,u.. pomsa; obWoahv Kir a

(V.

. /. / - ^pN...-. v
Oepuiy. p-is'yector jatheraN

UitqiniA' loapeciion ' j- 
Nhybcr Pakhtiinki)

;
I\:

TJ :. i

a.

c

• '^1
■ U

'■a



Phone No: 0922-9260274; 
Fax No: 0922-9260275

#.

From: The Superintendent of Police, 
Investigation Wing, Kohat

To: The District Police Officer, Kohat.

No. /9S Datedi^Kohat the, 5 " ^/PA ■ /2017.

Subject; DENOVO DEPARTMENTAL ENQUIRY AGAINST EX-FC 
MASIJD USMAN N0.1223 DISTRICT Kim AT

Memo:

Please refer to your office Endst: No. 983 dated 24.11.2016

It is submitted that, the departmental enquiry against ,Ex-FC MumkI ^ 

No. 1223 of Kohat district Police conducted by the undersigned containing ( 9^ 

ai'e submitted herewith f or favour of perusal please.

Usman p ;ges ;

(S^aullah Khan ) 
Superintendent of Poli f:e.:

Investigation Wing, KiTiii
?

;

■4^

# ■
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DENOVE DEPARTMENTAL ENQUIRY AGAINST EX-CONSTABLE 

MASOOD USMAN NO.Il'223. .

Complying with the orders of the W/DIG Enquiry & Inspection, 

Khyber Pakhtunkhwa Peshawar’s Eiidst: No. 2910-11/E&I dated 21 11 2016 the 

undersigned has been appointed as Enquiry Officers against Ex-Constable Masood 

Usman No. 1223 of district police KohEit with the charge as under:

That he ha#been absented himself from official duty vide daily diary 

Madd No. 18 dated 29.05.2014 till date, which shows his in-efficiency, negligence 

and lake of interest in thq..discharge of Govt: duties.

Ex-Constable lylasood Usman No. 1223 while he was posted in 

Traffic Police Kohat. He has granted 120 days Earned leave and his arrival 

back for duty on 29.05.2ll4 but he failed to join the duty and

himself from the duty without any leave/prior permission of the competent 

authority.

report

remain absented

4:
After detail enquiry he was found guilty of the charges, therefore 

finally removed from service. On acceptance of appeal, a denove enquiry 

ordered by Service Tribunal which is hereby ordered to be initiated.

In order to establish the above allegations, the delinquent official 

was summoned and his^statement got recorded:

EX-CONSTABLE MASOOD USMAN NO 1223

WEIS

..f
I;

Owth stated in his statement that he was enlisted in police 

department as Constabie^since 2001. On 28.01.2014. he submitted

j

i
an application

for granting 120 days Earned leave w.e.from 28.01.2014 to 28.05.2014 but
]

unfortunately he fell ill and unable to join police duty. He has admitted in DHQrs 

Hospital KDA Kohat and has not joined the enquiry proceedings. He further state .! 

that charge sheet and summery of allegation served upon on his home addressed. 

According to the repoAbf DEC Gumbat the delinquent official wcis not fount! in

i
.1

D:\PrTliinjnHry £nqiurv-doc20) V.doc/DfptrtiT'yr-'njf

nsmmamaa mti-t'i.
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tyii<::^(120 Days)^A^^28.01.2014^^^.feYlrl^^Ar^d.(^Jc^(t^;^L/

-(j^^Ijv£:^28.01 .2014^-7>'iZli,

■ - f-J cJ 0 i_ _ t/
'%‘ **

(^>1^/20.08.2014-V>"

-f-.C^kl/^s'-i^U-f^-'/^>c^t>t-l_lfUjt'.cji/yjvLjj^

(W ^
0345-9666032/:iV

#
;r***

y.

. ▼ * ♦ T y

- ^’I Jj (Jy f/| J

£r'^ -t/'

l/> t^v J A::^ L t'

Proceeding(/>i/l4-.^T

25.05.2014^x''"j^
-t>Jl%?(/b^.14,06.2014lr25.05

■•f -6
-1/

-£/
-tT

. Af-KDAjC^Jj/^,^.
-6

.2014,^7^

Bed Restc>^Zl^Ji:>^KDA^U/i

fv

-a
iX^±2^.^L£j,4,j/ 14.07.2bl4^yWL.

24i§:2014ir14.7.2014^vi^<L/^j57lw>t?;!4Cl4.07.2014

Attested

^i-jC^ c;;^^

•,i

tso-.'
1223/:i:/^j/-u'r^ 

0345-9666032y:i

* >*.
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OFFICE OF THE 
MEDICAL SUPERINTENDENT 
DHQ hospital, KDA, KOHAT: %

No._a£^ /F5A

Dated Kohat th^^/02/2017
.M .To •y

The Superintendent of Police. 
Investigation Wing, Kohat

}

ISubject:- VERIFICATIOrfeOF MEDICAL LEAVE. I i

Reference your office letter .No,04/PA, dated 04.01.2017 and reminder 

No,46/PA, dated 16.012017,on the subject cited above and to state that the medical 

documents in respect of Ex. Constable Masud Usman No,1223 are returned herewith (in

original) duly found correct/verified as per record of this Hospital.

End: As Above. MEDICAL SUPERINTEfJDENT 
DHQ TEACHING HOS^^ITAL

lAT
■ #5.

6§:Superinleni!entOfPofcS' 4
inviisugstion Kohat

)

' n i\c
A,

■ • \V:
A..,

, .i

.* '

■ ■ /■

. - n
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OFFICE OF THE 
MEDICAL SUPERINTENDENT 
DHQ TEACHING HOSPIT/U 

, KDA, KOHAT

Dated Kohat the*^ ^
/F-5A

/12/2016

To
The Superintendent of Police, 
Investigation WingfKohat.

Subject:- •' fe .... . ...I .
'^7Xrw

Jr ., f I

VERIFICATION OF MRDTrAT.! }:AV F. i'l.

■'V

Memo;
■; Jl

Reference your office letter No.l892/PA,dated« 16.12.2016 on the subject cited above' ' ^ 
and to state that tlie incdical leave in respeet ol' r;.x.Constable Masud Usman No,1223 of yimr 

department are returned herewitl|(in photo stale 1 duly found corrcct/vcrified 

hospital..
ns per record of this

■f

:;h
\

. MEDICALSUFERINTENE'ENT 
DHQ TEACHING HOSPn.'AL

^6hat^ IEnd: As Above.

/A-

.ICA
V. i .

■: . ■:
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t
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-SINo PROCEEDING INDEX \'/ •.
1. Denove departmental enquiry against Ex-Conslable Masud Usman No. 1223 of 'CoiuU disinci 

received form TCP Khyber Pakhlimkhwa Peshawar through DPO Kohat vide Biidsi: Na.. '083 
LB dated 24.11.2016.

i

______________________________ _____________________ ___ __ J£._()/Si7l!-c ; Kolmi
On 01-12-2016 the defaulter Ex-Constable Masud Usman No.1223 was contacte.; on ni.-, C'vii 
phone to appear before the undersigned on 02-12-016 for recording his stalem ;ni ..--fiySing 
departmental enquiry.

2. .

E. O /Sr ‘\iiy: Kohai
3. On 02-12-2016 the defaulter Constable is absent and Summoned on 13"-1^2016.

------------------ -------------------------------- ----__ __________________ . E. O/Sl'i.(iv ; Kolui- :
On 1312-2016the defaulter Ex-Constable Masud Usman No.1223 is present and hi -; si:iicnicni 
got recorded.

4. i

Vi
------------- ------------------------------------------------------------------ -------- E. O/SEiiiv: Kohat
On 16-12-2016 a letter No.1892/PA dated 16-12-016 has been addressed to M aiical Supdi: 
DHQrs: Hospital KDA Kohat in connection with verification of Medical leave.

5.

V
---------- ----- ------------- ______________________ ______ _ _ E. O/SIVl I'o : Kohai
On 27-12-2016 letter received from Medical Supcit?'OHQ Ud
verification of Medical leave granted by Ex-Constable Masud Usman No. 1223.

6.
r-jgardii;g

N

-------------------------------------------------------------- ^_____________  .___ __E. O/SjP'tnv: Kohat I
On 04-0.1-2017 letter No.04/PA on the same dated again addressed to MS I SlOts: Ki.)A ! 
Hospital Kohat regarding verification of Medical leave (all related papers) ii Iter 
verification the said papers may be returned to this office through Official DAK.

7.

firopci-

------ ............ • ......... .... .......... ............... . .............. _ ■.... _ E. 0/SP7:'J'v:. Kuhal
Reminder No.46/PA'dated 16-01-2017 issued to Medical Supdt: KDA HospiUtl Koi-iui -m i 
expedite reply.

8.

---------------------------------------i----------------------------------- _ _ __ E.'O/S}7!ji;>': Kohai j
Second reminder was issued to Medical Supdt: KDA HospitarKohat' toV:, pc.lnc' i-cplv I 
immediately.

9.

— “— -----------------------------— -------------- -----__________________ ____ _ ________Kohai i
Ihe departmental enquiry along with other connected papers is submitted herewiih for' favour j 
of perusal and further orders please.

10.

E. O/SP Inv: Kohat

Local Disk D/J'roceeding Index 2017



r , 1Phone; 091-92! i9 17 
Fax: .

..*1m 091-9211' 47
BlK

Office of the Inspector General of Polic05 
Khyber Pakhtunkhwa, Peshawar.

i?;

Sr

^9- ^ 1/ -7f -No /E&I. dated Peshawar the /li^-2016
/To: 4^7 :■•

DENOVE DEPARTMENTAL ENQUIRY AGAINST EX-EC M> SAUD 
USMAN NO. 1223 DISTRICT KOHAT

The District Police Officer, 
Kohat.

f

\ i

Subject:

Memo;

Please refer to your office letter No. 23046/LB dated 08.11.2016, 01 the; Subject .
cited above. •>»

2. Denove departmental enquiry against above named Police official 
conducted through Mr. Sana Ullah/SP Investigation, Kohat and final outcome of the

I mav' be
I
Wi enquirv may be

communicated to this office on or before 08.12.2016, for the perusal of Worthy IfiPa

i >- !i
tj

ASS/S'. SU:V.B)FSi'
DIG/Enquiry & inspeclioii "■f ,

For Inspector General of Police 
Khyber Pakhtunkhwa, Pes 'lawar

. (SY

2
No. /E&l,

Copy of above is forwarded for information to:- 

1. Mr. Sana UI!ah/SP Investigation, Kohat

(!
i
ii 1I 2.- The Incharge CRC, CPO.

i u
*i (SYED FIDA HASSAX! SHAH)1>.SI> ' *

DIG/Enquiry& inspecuon 
For Inspector General of 44ice 

Khyber Pakhtunkhwa, Peshawar
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. 191 /2018

Masood Usman S/o Mohammad Uanan. Appellant

Versus

Provincial Police Officer and others. Respondents

REJOINDER ON BEHALF OF APPELLANT.

Respectfully Sheweth; 

Preliminary objection

That the reply/paia-wise comment has not been competently filed and nor any 

affidavit has been filed in accordance with law nor the same has been properly attested, 

hence the same has no value in the eyes of law.

Rejoinder to Preliminary objection

Preliminaiy objection raised by respondents are erroneous, frivolous, based on 

male fide intention and having no factual and legal backing. Respondents have failed to 

explain as why the appeal is not based on facts; how the appeal is not maintainable in the 

present form; who are the necessary parties to the appeal; how the appellant is estopped 

by his conduct; how the appellant is estopped to file the instant ^Dpeal and vhat matter 

facts has been concealed by the appellant from this Honble Tribunal. No plausible 

ejq^lanation has been given by the respondents. No specific and due objection re^rding 

the controversial question of facts and law involved in the instant service appeal has 

provided, therefore, appellant is unable to submit proper rejoinder to the preliminary 

objection raised by the respondents.

i

Rejoinder to Facts of Reply/ Fhrawise comments

Fhra No. 1 and 2 of the reply / parawise comments are incorrect hence denied. No 

opportunity of hearing has been provided to appellant and thus he has been 

condemned unheard. The appellant due to his sever ill health was unable to perform 

his duty ard accordingly informed hid high after refining health and also 

provided all the relevant document to the respondents but the same has not been 

taken into consideration and imposed major punishment vhich has ri^tfy been set 

aside by the learned respondent No. 2 and reinstate the appellant into ^rvice by 

treating intervening period is leave without pay. That appellant was hospitalized

1.

•jIS-



%(D
due to his illness and re^jdhdeht were accordingly informed regarding the said fact 

but the same has not been taken into considemtion and he has been allegedly shown 

in the enquiry report as gone abroad vvhich is not true in the first enquiry report The 

Medical documents has now been properly verified by the respondent vhich fully 

justified the stance of the appellant Whereas in the de-novo enquiry report no such 

aUe^tion have been mentioned that appellant is left abroad vdiich fully justified the 

stance of ^pellant Ihe appellant being a Civil Servant has wrongly been 

proceeded with urder the Police Rules 1975.

Fhra No. 3-6 it is submitted that de-novo enquiry has not been conducted in 

accordance to law. Respondents were legally bound to cany the enquiry proceeding 

within one mondi but the same has been finalized after 11 months of the passing of 

the judgment of this Honble Tribunal. Thus the finding of the enquiry report and 

thereafter passing of the imputed order by respondent No. 3 has no value in the 

eyes of law.

2.

Para No. 7 of the reply / parawise comments incorrect That once the appellant has 

been reinstated on service. Now the matter of back benefit has to be seen that 

vdiether it was the feult of appellant not to work or it was due to the department that 

he was not allowed to work. The appellant time an again approach respondent for 

performance of duty after his recovery of health but respondent did not allow him to 

work, thus the fault is not on the part of appellant but the department who did not 

allow him to work, therefore, he is fuUy entitled for all the back benefits. The 

^3pellant feeling a^deved form the impugned orders preferred instant appeal in 

hand hence he has a valid cause of action to file appeal. In this respect Judgment of 

the Apex Court of Fhkistan Report is 2013 SCMR 752 and Judgment of this 

Honble Tribunal in Appeal No. 510/2016 tiled Muhammad Noman Constable Vs 

DPO Kohat etc are very much clear. (Copies of judgments are attached)

3.

Rejoinder to the Grounds of Reply/ fhrawise comments

Fhra No. a- c of the repfy / parawise comments are incorrect and that of memo of 

^3peal are conecL No evidence vhatsoever has beeh;procured a^inst appellant 

It is pertinent to mention here that appellant was felt ill and was hospitalized due 

to vhich he did not resume his duty but tiiat aspect of the case has been totally 

ignored by the respondent The medical documents has properly been verified by 

the enquiry officer and thus fully SL^Dport the stance of the appellant

a)



b) F^ia No. d- h of the reply / parawise comments are incorrect hence denied. Detail 
given in the memo of appeal is correct. The enquiry report is very much clear that 
no evidence whatsoever were procured by the enquiry officer a^inst appellant 
■which could surest the wiilfijl absence rather the medical documents verified by 

the enquiry officer fully scqport the stance of appellant After refining health 

appellant time and a^in approached respondents for joining duly but he has not 
been allowed. The stance of the replying respondents in these para is totally in 

contrast to the de-novo enquiry report Ihe Judgmait attached with re-joinder is 

very much clear that appellant is entitled for bade benefits.

7-

V1-

'

It is therefore, most humbly prayed that by accepting this rejoinder and the ground 

of main ^peal the appellant is entitled for all back benefits.

Appellant r
Thrcfu^

f-lyurnKhattak 
Advocate, Hign Court 
Peshawar

S]

Dated: 03/10/2018

Affida-vit
I, do hereby solemnly affirm and declare on Oath that the contents of the above rejoinder 

are true and correct to the best of my knowledge and belief and nothing has been kept 
secret fiem this Hcnble Tribunal.

Deponent

/.



twice; once for provision and then for rendition of service, the answer^ exonerated employee of the charges—Competent authority
was no. When this being the case. The whole exercise sought to be| period during which employee remained dismissed as extra 
embarked upon appears to be academic. tjdinary leave without pay arid he was denied salary for such period on

, . ^ ^ . -Z ,i,e around that he physically remained out of service—Competent
The argument, that when petitioner denied from the denied the employee increment of two years during which

inception of the proceeding its status as a franchisee levy of duty thereojig .grained dismissed from, service and also did not consider him for 
was misconceived is also without force when the record, as contended by| retrospective effect as he was dismissed from service
the learned counsel for the respondent, proves to the contrary. Even ifi^ Annual Confidential Reports for such period
be as it was contended by the learned counsel tor the petitioner, it WtgA Court allowed constitutional petition filed by employee

%d ordered that period for which he remained dismissed was to be
duty; that annual increment for the two

*
7.

\
were not

/
a question of fact could not have been raised in a reference before thei;- 
High Court which always invariably lies only on a question of ’awi InJ 
this view of the matter, we don't think impugned judgment suffers froi^ 

y infirmity much less legal or jurisdictional so as to justify interterenc^ 
therewith.

midered as period spent 
^ars during which he remained dismissed were to be granted to him, 
W that he should also be considered for pro forma promotion with 
^iffict from the date when his batchmates were promoted—Validity— 
te an employee was reinstated in service after exoneration of the 
(larges levelled against him, the period during which he remained 
her suspended or dismissed could not be attributed as a fault on /»s 
^i--Absence of employee, in the present case, during period of his

not voluntary on his part but

on
I

an

-i
For the reasons', discussed above, this petition being wilhdu 

merit is dismissed and the leave asked for is refused.
8.

■a
A;Petition dismissed. MWA/C-3/SC

$ipension iand subsequent dismissal 
iims due to the order of the empldyer-Corporation (appellant), which 

him from attending his job/duty—Exoneration 'of the charge 
leanf that employee stood restored in service, as if he was never out of 
irvice 'o/ the employer-Corporation—Period during which employee 
fmained dismissed, therefore, was to be considered as period he 
§mained in service”—Since absence/non-attendance of employee at 
pw^ H’as not voluntary on his part and it was due to the steps taken by 
mernpioyer-Corporation, therefore, his service record could neither 
todverse/y affected nor could he be denied any benefit to which he 

have been entitled had he not been suspended or dismissed— 
Wp^<il was dismissed accordingly, fpp- 758, 759] A & C

was

2013 S C M R 752

[Supreme Court of Pakistan]

Present: Nasir-ul-Miilk and Tariq Parvez, JJ

CHAIRMAN. STATE LIFE INSURANCE CORPORATION OF,| 
PAKISTAN, KARACHI and others—Appellants

is
.^1

N|

'i

IsVi-a’
’*'*«*_ r#-

versus --4

SIDDIQ AKBAR—Respondent
)Limitation—Civil Appeal No.1186 of 2012, decided on 30th January, 2013.

dated 12-9-2012 passep
;.K at.

^ar of limitation—Principles—Limitation was a bar against a party 
)^^^MP^rsuing its cause and not a bar regarding, assumption of 

.SSK^diction by d court because the court for justified reasons could 
the time limitation, [p. 759] B

(On appeal from the judgment/order 
Lahore High Court, Lahore in W.P. No.7249 of 2012).

■' %
(a) Civil service—
—Dismissal from service—Rights of employee on reinstaternf^^ 
service—Employee reinstated in. service after exoneration 
charge— Right/entitlement of such employee to continuation of 
increment in salary and pro forma promotion for the period hf 
suspended or dismissed—Scope—,-Employee (respondent), in 
case, was charge-sheeted for misappropriation and embezzletnf^ 
basis of which he was dismissed from service—Fresh inquiry 
v\as constituted on the directions of the Supreme Court,

S'iV-i-
. Ali Muhammad v. Muhammad Shaft PLD 1996 SC 292 and

‘‘imian. State -Life Insurance Corporation v. Hamayun Irfan 201.0 
1495 ref. ' ■

P ' Raja M Ibrahim Satti, Senior Advocate Supreme Court for
l^llants. .
E.:' M. Munir Paracha, Advocate Supreme Court for Respondent.

‘W.

TH

:f;..Date of hearing: 30th January, 2013.
A

h' ■
- 'X'
"f:

L



decided that the period during which the respondent remained dismissed 
' from service i.e. from 8-5-1997 to 2-3-2001 shall be treated as extra 

ordinary leave without pay. The above decision of the authority was 
challenged by the respondent through representations dated 16-1-2001 

.• and 21-4-2002. His representations were not acceded to. However, 
after about 8/9 years, the respondent filed yet aiother

'^4 representation on 1-7-2010 and this lime the competent authority vide 
■5j 27-7-2010 decided that the period from 8-5-1997 to 2-7-1997

the respondent remainctf-J ;' {56 days) and from 9-6-1998 to 5-8-1999 {445 days), whea. the
‘' ycspondeni was not in service be treated as extrd ordinary leave

without pay. This was again challenged by the retpondeni through 
Petition No.1829 of 2010, which was disposed of k the 

when the department has considered the respondent on ,uerms that the respondent shall file representation which shrfl be
ordinary leave without pay for the period of 456 days; whelhe^j ^decided by the department within three months. It appears'that since no
under .the law, he could be held entitled for payment of % ^wder was passed on the representation, a fresh Writ Petition was filed 
.salary for these days, treating him to be present on duty? the respondent bearing No. 1318 of 2012, which was disposed of on

^20-1-2012 with direction that if the appeal of the respondent is pending, 
:^the same shall be deiced within two weeks.

TARIQ PARVEZ, J.—Lengthy round of litigation had finally 1 
reached to this Court through Civil Petition for Leave to Appeal ' 
No.1710 of 2010. The petition came up for hearing on 21-12-2012-and | 

converted into appeal, inter alia, on the grounds loj-
in the leave

1

•I
^ ' "'■A,

the same was 
consider the following questions as.<• •formulated V-.granting order; —

for . the periodwhether
suspended/dismissed from service, he shall be entitled to annual^ 
increment?

(a)

(b)

t
• ^ ft

iperiod during which the respondent remain^
be considered while

whether the 
suspended/dismissed from service 
determining his seniority?

(c)
Vcan ft•i.::

Upon fresh appeal filed on 6-7-2011, the competent authority 
„ , „ , cahiwal 15-2-2012 decided the appeal and granted relief

embezzlement. He was proceeded against dcpartmenially ^nd .
dismissed from service on 8-5-1997. the dismissal order was chall^eng j I t Being not satisfied, the respondent filed yet another'Writ
by fiiino Writ Petition before the Lahore High Court, bearing No.7249 of 2012, which was subject matter of iistani
where dismissal order was suspended on 20-5-1997 and ^P^^dings and on 12-9-2012, the said Writ Petition was allowed with
said Writ Petition was allowed and dismissal order was quashed by | following relief given to the respondent;

High court vide order § W That the period of 456 days as no.ed above is liable d, be
Petition tor leave to appeal before ll^is ‘Jujnh Co^ ®' considered as a period spent on duty,
converted into appeal and allowed and the judgment of the v i y
dated 30-3-1998 was set aside with direction to the responden ^^(b) The annual increment for the years 1999 and 2000 may be
redressal of his grievance before the competent forurn 'i.e. t e granted to the petitioner as the same have been granted to other
Service Tribunal. Consequently, the respondent filed similarly placed employees; and
Appeals before the Federal Service Tribunal but both were dismiss^^Ji^: th • • ’
9 3 1999- the judgment of the Service Tribunal was challenged ^ The petitioner may be considered for pro forma promotion
respondent again by two separate Civil Petitions before this Cour^^j < w.e.t. the date when his batch mate were promoted with due 
this^ Court on 15-7-1999 allowed and set aside the order of the petitioner's right to seniority;

Tribunal with the observation that the disciplinary this appeal by leave of the Court
Department shall be deemed to be pending and shall be decidea^.^!Um!K!tr.
after constitution of enquiry committee in accordance 'Vitn 
freshly constituted enquiry committee on 2-3-2001 g-®
respondent from the charges served upon him through the c a 
mentioned hereinabove. After exoneration the competen . .. .

3
12. i.e. w.e.f. 8-5-1997 to 

rest of the relief wasI
it ■'

;•i J^.
f5?/ t:
1
j

a- 3
'i
i

k|
%

ii; ^

ft'M-
i

i principal contention of the learned counsel for the appellani- 
is that no relief as claimed by the respondent ccuI4 be 

bim and that the learned High Court in Constitutional 
ft^Jciion has acted in a manner as if it was hearing an appeal.

.Jpij . I
At H

-A ’ ‘‘JI
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>v*aiiq t'arvez, J)His submission is that as tar as awarding relict ol considering^ ' 4- • o 
the respondent to be on duly for the period he remained under suspension^ % . '• . ^ other hand, learned counsel an
or dismissal, is against the law and facts because when the responded!^ Qi^estion of laches cannot be t-eipondent
has not attended the office physically nor he was assigned any. duiy/jo^'# rh ^1°”^ reason because it was never ^Ppeiiant for
he cannot be held entitled to any remuneration on the principle 'no wor}]'^; ^ ^^rned Judge in Chambers of the Hi h ^pellant
no salary' and thus the respondent has been awarded something the first same has been raiself ^^^0
wasnothis entiUement. P;- ' „ Coin for

The learned counsel submits that similarly, the re!ief.'’of.^ fe'.-. ^ that the respondent remained • 1
awarding two increments for two years i.e. 1999-2000 and 2000-2001?^^'. . making repeated renrp Pursang his
have wrongly been granted to the respc ident against the fact that in ilies^^ 3nd later on, after hi' agansi hfs
t\vo years, he had not provided any services to the appellant and thus'IsS pVon^ifm.f- rl^ ^^oJuments, etc. He staipc regarding
noi entitled to increment for the period, he has not worked. Pc^came up hea*'*^” ^8629 of 20J0 before the

The learned counsel has also challenged the relief of giving JiJdge in Chambers of the High'cour observed by the Itamed
forma promotion to the respondent on the ground that when in the yc^ 3q(l , under;-
2002, the cases of batch mates of the respondent were .placed before^^ |p;^ . to th ^ counsel agree that let the petitioner fi

• competent authority for consideration for promotion, the respond^J If'v-. • same^ ‘bis behalf
could not be promoted because of non-availability of his three prev‘<^ j'? ' acco decide the matter fairly 'mcfr ^ e^amiic the
ACRs, as during such period he was either under suspension or with law after affording fuH odd^ strictly in
dismissed by the order of competent authority, as such, according petitioner including the right of produci^*^ bearing
learned counsel, he cannot claim pro forma promotion. He has addedM ^^sposed of in ih bn evidence.

"Sr'S
S7fS“"S“niT('So',h'' “"«■ ‘1“

S r entertained'Jd He
o„r" ^p-33 - appeal, as

l^'^'been ‘be departmem
^eiit orri respondent ■ to prefer an ^PPCfianl itsrlf ■

rder referred to hereinabove. ' ■ pursuant

c •I.,

’n')\

t,,'
‘ Vf

i‘a

/

that,'
respondent in the year 2007, he was given promotion but 
given promotion with retrospective effect.

• -TWlThe learned counsel has further argued that on the principle^ 
laches, the learned High Court should have dismissed the case^^^^^ 
respondent at preliminary- stage because the order of the compel^ 
authority fixing his pay, etc. was passed in the year 2001, which 
first time was challenged by the respondent through 
Constitution Petition before the High Court, subject matter 
proceedings, after a lapse of 9/10 years.’ He submits that if 
approaches the Court after the period of limitation or whose 
by laches, the Court has no jurisdiction to entertain the claim whic.^^
become barred by time. His submission is that in view of ‘be relief of pro forma nm
respondent was not entitled to equitable relief sought ^ when his batch matpc u/a ‘be respondeat10 years from the High Court. . ■- pfemover

In support of his submission regarding limitation P‘’omot^d,^^burL 2002.'^hirmhff
could not have been condoned,by consent of the parties and ‘be not considered,' which deficiency of his ACR hk
of filing petition with the delay and to be hit by relief in this reearrt attributed to’ the
reliance has been placed on All Muhammad v. Muhammad.jbg-^^g^^^.^...^‘es that the order’ of thp ‘‘‘Sbtly been granted to him. He
1996 .SC 292) and Chairman. State Life Insurance ^“6 ‘be respondent from authority dated 2-3-2001
Hamayynjrfan (2010 SCMR 1495): 28-'8-I996 and' 10 oTooi'''""''’ vidn

“““'d .be eonsidered as “f h wt
as If he was never suspended
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dismissed and shall assume ihe posiiion as was held by him. deeming 
■ him*to be in service w.c.f. the date when the said two charge sheets were 

served upon him.

So far as the question of laches is concerned, apparently the 
consenting order was passed by .the learned Single Judge in Chambers of 
the High Court on 25-3-2011 where no question of /ar/tej was

which he .IS dismissed from service but was reinstated under the order . ^f Xeai
of this Cr I with the directions that fresh enquiry should [be held against ■

later enquiry, the respondent was exoneqaied from the 9. Argument of the learned counsel for the appellant that the order
ich result of the enquiry was duly communicated to him vide ; of the High Court is without jurisdiction on the ground that the matter 
12-3-2001. The precise question before this Court is when an . was brought before it beyond the limitation aoi the High Court should 
the appellant was issued charge sheets, which charges were; ‘ibave dismissed the petition in limine, does not appear to be a valid 

ot proved and he was exonerated of the charges and tha\ i argument; limitation is a bar against a party in pursuing its cause and not 
period he remained suspended or was dismissed, shall it r bar regarding assumption of jurisdiction by a Court because the Court 
feci the service record of the respondent, both in terms of | for justified reasons

8.

him. In
«harges,
L'tter dai'
fmploye<
ullimaU'i
during
adverse'
continu
salary,

B
can condone the time limhation. Even otherwise 

of service and in terms of his right to receive pay and f question of limitation is not involved in this case except laches as raised
. but since the department has raised any objection of delay against 

tbe respondent in approaching the High Court, ii cannot
never

. i . react against the
i fKpondent. Even otherwise, perusal of record reveals that the 
'respondent had been pursuing his grievance qua re-fixation of pay and 
promotion, etc. throughout when he has filed his departmental 
“: in the year 2007 on 20ih August.

ough the compeleni authority has held that the respondent be 
ily for 56 days i.e. w.e.f. 8-5-1997 to 2-7-1997 and that the 

! 9-6-1998 to 16-9-1999 (456 days) be treated as extra- .,, 
ve but they have denied him salary for such period because |I back 
y remained out of service and. therefore, he was held not: 
ny pay for having done no work. The compeleni auihoriD(: ’ 
nted him two annual iiicrcmcnis for (he year 1999-2000 ,
m denied him incremenis for the year 1999 and 2000, which ■ 
on 1-1-2001. He was also refused pro forma promoti^*^ 

eficiency of his ACR lor the year 2003.

6.
treated 
period 
ordinal 
he ph\ 
eniiilei. 
has al' 
2000-2 
becam 
becau.

0 appeal -

; 10. For the above stated reasons, we find no force in ihis appeal, as ^
' ch the same is dismissed; however, in para-14 of the impugned^ 
juagmeni n is recorded that ■'the period of 456 days os noted above is 

-T *. th?^^ considered as a period "spent on dutr^ (emphasis provided); 
w ' B. sentence is modified in the terms that it shall be read as "the
=-^•4 considered as a period

^i^fmaiited in service" (emphasis provided). .
:‘-^Wa/C-2/SC

c an employee is reinstated in service alter his cxoncrati^ 
es levelled against him, the period during which he rcmaM ;^ 
nded or dismissed cannot be attributed as a fault on his 
during this period was not voluntary on his part but U wa* *- 

r of the appellant that he was restrained not to attend c r m d
;c on the basis of charge sheets, he was suspended and Ia« ^ y.
.'d. At the moment, his exoneration from the charges wo ^ i, [Supreme Court of Pakistan}
he shall stand restored in service, as if he was never out o , Present: Anwar Zaheer Jamaii and Ejai Afml Khan JJ 

. the appellant. If the absence of the respondent or nv ^ ...x. w,
the work was not volunteer act on the part of the respond_^^ : ^ AHMED KHAN DEHPAL—Petitioner '
'ue to steps taken by the appellant, in no manner the versus

the respondent, can be adversely affected nor he . GOVERNMENT OF BALOCHITTAN
r benefit to which he was enlttled. it he had not been susp j others-Respondenis

No,14.q of 2013, decided on 23rd January, 2013.
Cl 4
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of the 

'iMer - Petition dismissed.
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THK KHYRRR PAKHTIMKHWA SERVICE TRIBUAL.PESHA WAlv 

Appeal No. 510/20] 6

BEFORE

A
J3.05.20I6 ■Date of Institution ...

. \01.03.2018, Date of Decision

■■ //Muhainmad Noman Constable,
Old belt No. 1313 & new Be!t No.31,, Kohat

(Appellant)

VERSUS

District Police Officer, Kohat and another.
(Respondents.)

;■■■

F’rR. KHURSNID A.HMAD SHAHAN, 
: Advocate- For appellant.'

,:.'r MR; KABIRUL.LAH KHATTAK, ' 
Additional Advocate General For respondent.sAT'n^STED

CHAIRMAN.
MEM B ER.( E X e c u t i V e} /'

.'./MR. NIAZ .MUFLAMMAD KHAN, •• 
•:MR. AHMAD HASSAN,

1 / .

• JUDGMENT. ...

A - NIAZ 'MUHAMMAD KHAN. CHAIRJvtAN:- Arguments of the 'learned

counsel for the parties heard and record perused
l;

FACTS

■' '■A . ' The ■ appellant was dismissed from service on certain charges of fake 

■.signatures on'05.01.2012. In .the first round of litigation this Tribunal ordered for de- 

- .novo proceedings on 29.05,2015. The department after holding de-novo proceedings.

■Aexonerated the appellant on 17.02.2016 but no order for back benefits was passed on 

■ 7.02.2016. Thereafter a separate order was- passed by the- competent authority on '

. .5;04.,2016 wherein the period out of service was ordered to be considered as leave 

'■ .-■'ithoLit pay. The appellant then approached this Tribunal against the said order on

3

Q.5,2016.•j.
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ARGUMENTS
its order dared ■Learned counsel for the appellant argued that this Tribunal,)

29.05.2015 while'directing the departmentdo liold de-novo proceedings observed 

of back benefits shall be subject to theXinal outcome ot the de-novo 

vide order dated 15.04.2016 instead.of granli.ng

as Extra Ordina;;..

in

•• .that the issue

proceedings. Th'at the department

back benefits.to the appellant .-considered the period out ot service
i_Jp

Thaf'nb fault could be attracted to 'fife appellant not to serve.the depar.tmenl; Leave. 3A. •
2013 SCMR 752 entitled '■ Chairman. State. Irand in view of Judgment reporter as

Insurance Corporation of Pakistan, Karachi-vs-Siddiq Akbark^hc appellant shall be

considered.to be on duty and shall be entitled for the back benefits

On the other hand learned Addl: Advocate General argued that 

■ ■ - .appeal .-was nojApiaintainable for the reasons that the appetlarit did , nor file

departmental appefl against tlie order dated 15.04.2016 and in view of-SecLionA oi 

the Khyber-Pakhtunkhwa Service Tribunal Act, 1974 the sei'vice appeal-was

•■4. . :

■ n 0

maintainable'.. He further argued that the department had righ'tly denied the back 

■ benefits for the reason that the appellant did not perform any duty. That it was a rule
tJT’

• ■ ■ • Irx:
chat no work no pay.

..xii
\ .

/ .
■ ■X

■■ ■ XS'-CONCLUSION.

This'Tribunal is first to decide the maintainability ot the pi'eseiit .<ei'\ icr 

.■ ^ appeal.' Tlfis Tribunal in its earlier order had directed the department to decide ihe ,

of back benefits subject to final outcome of the de-novo proceedings. In de-

exoneraced. Thereafter separate order

■■■•• .• .5

. issue

.. novo proceedings the appellant 

pass.ed oiv,15.04.2016 in which the back benefits were denied to the appeiiam. Ti';:-

n.'was

ppellant.did not file the departmental appeal against the said order but the que^
■ ^
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b'-:
would be whether due to non-tiiing ot de

that’this is- the matter offmaiiGia! benetits
suited, This Tribunal is of the view

■' which cannot be denied to a
„h 0«s. If no I. .ten «te,ho. non-.Hin* .of .I.,....™n»l

o ,, .™,l woold Si . olog on on.=,..inmj .l» p.««te Spo..on-4...l

1 non-
civil servant and no limitation would be attracted )n

f.

Tribunal Act, "1974. Since the present :Service

not hniiiui
the Khyber Pakhtunkhwa Service

appeal is the continuation of earlier service appeal, the aooellant was

is not correct then l ncchallenge the order in departmental appeal and if this opinion 

non-suited on this technical ground. And if the arguments of the
appellant cannot be 

learned Addl: AG is accepted then this Tribunal would direct the appellant to the 

iii time evcjiluxJay asdepartmental appeal afresh and departmental appeal would be

in order refusing financial benefits. In such a. siaiation [he

would be competent and appellant would again come, to ihis

limitation would run m. .:no

departmental appeal
be the same. So this is thefcting for 90 days and the result would 

he basis of which the appellant cannot be non-suited

. Tribunal aftej

technicality on t

its of the appeal the Judgment relied upon by learned 

much clear and the facts of the reported judgment

.,,.6. . ..Coming/to the merits

counsel .for the appellant is vety 

■ 'are very nearer to the present 

' '. dismissed Ixir embezzlement and then he was

appeal. In the reported case the appelkini wa.s 

reinstated. The same arguments

that no work no pdy. I'hc

were

advanced before the august Supreme Court of Pakistan

Court of Pakistan decided that it would be seen that itit was the I'ault
august Supreme

due to the department that hgjjYaaJloLitllCk^

■' - to wor'k. The Auguat Supreme thamt wgig noyth^iault

work due to dismissal order. And the

of the appellant not to work or it was

of the .appellant not to work but he did n^ot

auHust . Supreme Court of Pakistan finally deeded J. •'C'"*

•
AVB/ ■m
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' be entitled for no* t)nly hnck' considered on duty for eli purp^:'?: 

benefits but also for other rights like seniority,, promotion etc. This Tr^humll 

therefore, accepts the appeal of the appellant and hold the appellant entitled tnr the 

■ '-.back benefits and it is also ordered that the appellant should not be deprivci.l any

right of promotion etc including his training/completion of course- tor p'romoi 

if there is no'other hindrance except his dismissal. Parties are left to bear their i^wn 

costs-, bh'le be consigned to the record room.
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