Service Appeal‘ No. 938/2018 .
¥ EerRER O AR | ,
27" September, 2022 Learned counsel for the appellant present. Mr.
Asif Masood Ali Shah, Deputy District Attorney - for

respohdents present.

2.  After hearing the arguments, learned counsel for
the appellant intends to challenge order of termination
dated 08.02.2012, which according to him, was ot in
the kndwledge previously as that has not been annexed
with the comments by the respondents. As regards this
appeal, he does not press it. Disposed of accordingly.
The appellant may challenge the Order- of her

| termination dated 08.02.2012, subject to limitation and

all legal objections. Consign.

3. Pronounced in open court in D.I.Khan and given

under our hands and seal of the Tribunal this 27" day of

September, 2022. ‘
5 [ i ' \ ‘

(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) - Chairman
Camp Court D.I.Khan Camp Court D.I.Khan
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OFFICE THE EXECUTIVE D/ISTRIC'I'“ OFFICER (E&SE) D.I.LKhan

" ORDER:

In pursuance of order dated 27-10-2011 of the KPK Service Tribunal in service
appeal No. 1407/2010 and other connected appeals. committee headed by the Secretary to Govt. .
of Khyber Pakhtunkhwa (E&SE) Department considered the cases of the appellants and snmlar '

-placed persons and came to the conclusion that the appointment of the following CTs (Male) was,
illegal, irregular and void ab-initio in terms of rule 10(2) of the NWFEP Civil Servants
(Appointment. Promotion and Transfer) Rules 1989 and prescribed method of recruitment. On

the recoramendation of the committee contained at page 103-104 of the enquiry report, their so S
called services ‘

are hereby terminated.

S. .
| Appeal .o 2 - e Norrro 18
No No/Year _Na_mc of appellant Father's Name School
[.12496/10 | Muhammad Ashraf Hussain Bax GMS Budh 17
2| 2474/10 | Muhanimad Raees Azam Muhammad Ishag | GHS Diyal R 13
31231010 | Muhammad Saleem Allah Ditta GMS Draban Kalan¥g— oE
oy , B e GMS Wanda Sherg 2o~
4| 1744710 | Muhammad Nawaz Khan Shahbaz Khan JGHS Wanda 5 i 3 [
I 1739710 | Abdul Majid Mohibullah GMS Wanda Mer D ] Jt 3]
' : GMS Gara Ll S
6 [ 2500/10 | Munir Ahmed Muhammad Ismail Rashid/Sagu ;4
; Shumali/Sar. daray: -
Wala/Darabri f .
712553710 | Saiful Moanam Saifullah Khan GHSS Ramak "} 23
‘ | GHS Babbar i 117
8| 2166/10 | Mushtag Ahmed Juma Khan KachalJatia .
GMS Mir Bazi/No\ 2% -
/ - ‘E
_ 9| 1844/10. | Muhammad Shakeel Muhammad Nawaz Paroa/GHS Dhallil IT
1973/10 : o Muhaminad lgbal | GMS Jhoke &
10 Muhammad Qaisar Igbal Khan Darabri/Sadialain’ . 19
11 2482/10 | Muhammad Amjed Abdul Wahab GMS Awan/Jhoke::: 1
| ‘ Dabari ;:};'l» i1
1771710 | Aziz ur Rehman | Muhammad Nawaz | GMS Toba/ Wanda f I1$
' Gandhair/ Wand a{, 0
Karim/GHS Pamal 15
13 2493/10 | Javed Igbal Qaiser Parveez GHS Mandhran H 15
i ' Khan . | Kalan & 76
2509/10 | Muhammad Tarig Haji Ahmad Din~ | GMS Gara Rashzd ’ij —
35/t Muhammad Hanif Karim Bakhsh GMS Chah Roshan 4 ' 3]
2488/10" | djab Khan Haji Tila Khan GMS Sheikh Youse/ §%)- 46
2502/10 | Mazhar Abass Ghulam Shabir GHSS Muryali/GHS 17
Babar Kacha . % ®ligo | 1
18 2164/10 | Samiullah Khan Gul Hassan Khan ]C)?g.zi Ramak/GHS‘i 49,
1811710 | Syed Shamsul Arif” Syed Ar[/;Shah GMS Wanda 3 %0 :
19 : ' ' Karim/GHS Kachz,f 57 1
Pamd Khan/GMS ?< :
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%
10} 2294/10 | Asmatullah ~{ Haji Ghulam GMS Paharpur/GHS |
15t - :Siddique. No.2 Paharpur
i g 1965/10 Syed Shakilur Rehman Habibur Rehman | GHSS Dhakki i
| ]g el Muhammad Arshad Umer F, arooq Mehcr:ban Khan‘ GMS Chah Malw.ana :'
I g Nil_ Muhammad Saced Abdul Aziz GHS W-Moazam
| 12 ] 809710 | Muhammad Tariq Nadeem Manzoor Hussa.'in gijiﬁ’;iﬁaMGMS
A1} Nil Syed Zia Hussain Shah | Syed Fida Hussain | GHS Bilot Sharif
10 Shah : _
-A.I § Nil Salim Nawaz Abdur Rashid GMS I?astl Ali
1 Vil Imran Khan GMS Kot
2] : | Mosam Khan Kundian/Khutti
:11 Nil Muhammad Ayub muhrzmmad GM.S Kot Kundia
13 Ramzan .
'. 11| 2490/10 | Yaz Hussain Faiz Mulhammad GMS Kech/Haji
] Mota :
. < | 1808/10 | Muhammad Zubair Ghulam Shabir . UHS U mer Khel
A . o __| Sharqi/Dinpur . -
1336/10 | Khalil Ahmed Malik Muhammad | GHS Yartk/GMS
AT Ashraf Awan .
. -7 ; —
o 20201 Abida Sultana ) Amanullah GM? Adal Sipra
it - . {.\ ‘)

r 0. 714 ~33%/
opy for information fo: ,
“ 1..PSto Secretary (E&SE) KPK.
. 2. P.A to Director (E&SE) Peshawar.
. District Coordination Officer D.I.Khan.

2
3
4. District Officer (E&SE) (M/F) D.I.Khan
5+ All concerned.

EXECUTIVE DIST ICT OFFICER

(E&SE) D.1.Khan

EXECUTI&L\B@‘[‘I%QT OFFICER \3 k

(E&SE) DI thm o

Dated D.1.Khan the » g/' > [2-0l 2
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27" June, 2022 None for the appellant present M., Muhammad Adeel
' Butt, Addl: AG for respondents present. '

Learned AAG submitted that similar nature ot appeal No.
142/2015 titled “Alia Igbal Versus Government of Khyber
Pakhtunkhwa through Secretary Elementary & Secondary
Education, Peshawar and others” has been fixed for arguments
on 01.07.2022, therefore, the same may also be clubbed with
the said appeal. To come up for arguments on 01.07.2022
before the D.B at camp court D.I.Khan.

)

(Mian Muhammad) (Kalim Arshad Khan)
Member(E) Chairman
Camp Court D.I.Khan

1™ July 2022 - Counsel for the appellaht present.-: Mr. Muhamﬁiad Adeel
‘ | Butt, Addl: AG and Mr. Farhaj Sikandar, District Attorney for

respondents present.

Learned AAG requested for adjournment. Last
opportunity is granted to argue the case on the next date.

A Adjourned. To come up for arguments on 22.08.2022 before

; @
(Mian Muhammad) (Kalim Arshad Khan) N

Member(E) Chairman
o Camp Court D.I.Khan

D.B at camp court D.1.Khan. |
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24.01.2022

“\
23.05. 2022
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Tour is Cancelled, "therefore, case is adjourned to

23.05.2022 for 'the same as before.

Rﬁr.

I
1

Learned counsel for the appellant present. Mr. Mtjhammad
Adeel Butt, Additional Advocate General for the rejspondents

present..

nature Service Appeal bearing No. 142/2015 titled “AI|a Iqbai

Bibi Versus Government of Khyber Pakhtunkhwa, throughl
Secretary Elementary & Secondary Education, Peshawar and

others”, has been fixed for arguments today, however the said

appeal has been adjourned for 26.07.2022, therefore, the appeall
in hand may also be fixed for arguments on the said date.

Adjourned. To come up for argi.lments on 26.07.2022 before the

D.B at Camp Court D.I.Khan. . ,
C L

(Rozina Rehman) (Salah-ud-Din)
-Member (J) Member (1)
Camp Court D.I.Khan Camp Court.D.I.Khan

Learned counsel for the appellant requested that similar -

PN
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15.12.2021 Counsel for appellant and Mr. Muhammad Adeel Butt,\"
EAREY Additional A&v'Ocate'.Geﬁera :\al'o'ngwith’[\)r. Muhammad Imran '
Shah, Litigation Officer for the respondénts present.
Counsel for the appellant seeks adjoum'ment to ‘prepare
" the case. Request is accorded. To come up for arguments on

24.01.2022 before the D.B at camp court, D.I.Khan.

Q ' %"/,m.
(Rozina Rehman) Ch&ifman

Member (J) Camp Court, D.I.Khan
Camp Court, D.l.Khan
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27.09.2021 Hafiz Amanullah, father of the appellant present. Mr. Asif
Masood Ali Shah, Deputy District Attorney for the respondents

present.
Father of the appellant requested for adjournment on the

ground that learned counsel for the appellant is not available

today. Adjourned. To come up for-arguments before the D.B on

A
,
———————

28.10.2021 at Camp Court D.I.Khan.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
'CAMP COURT D.I.KHAN ‘ CAMP-COURT D.I.KHAN
28.10.2021 - Appeliant present through counsel.

Asif Masood Ali Shah, learned Deputy District Attdrnéy

for respondents present. |

| Former made a request for adjournment .in order to
prepare the brief. Request is accorded. To come up for
arguments on 15.12.2021 before D.B at Camp Court, D.I.Khan.

N e — <y

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) : Member (J)
Camp Court, D.I1.Khan Camp Court, D.[.Khan
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29.10.2020 "J unior 'to- comlsel for the appellant is present. -Mr.
Muhammad Jan, Deputy Dlstnct Attorney for respondents is
present !

Slnce the Members of the ngh Court as well as of the ,

@ District Bar z\ssoc1at10n§D 1.Khan are observing strike today,

. . therefore, thewase is adjourned to 22.12.2020 for arguments

before DB at eamp court D.I.Khan.

(Mian Mu' a mad) (Muhammad Jamal-Khap)—""

Member (E) 0 Member(J)
‘“ Camp Court D.I.Khan
K3 ' :‘\*
22.12.2020 Due to Pandemic of Covid-19, the 1 ase is adjourned to
- 22.02.2021 for the same. -
1
\
\
\
\
J : . l\\
. . v
22.02.2021 Father of appe!ant on behalf of appellant presenf

Noor Zame;.r’n Khian Khattak learned District Atin‘fhev for
respondents pwsent % A

Former 1 ide a request for adJournment as coume! for
fot available today. Adjourned. To come up for

appellant is /
arguments 24.05.2021 before D.B at Camp Court, D.I. Kha'

(Ath/u'f ehman Wazir) (Rozina Rehman)
Me-ger (E) - - Member (J)
Camr 'Jurt D.I Khan : Camp Court, D.I Khan

v




24 [2/2020 - Due to COVID-19 the ca_;;é is adjourned. To come
. up for the same 2?/_.4’/2020 at Camp Court, D.I
Khan

26 |4 2020 - Due to COVID 19 the case is adjourned. To come
up for the same 24 /4’ /2020 at Camp Court, D.I

Khan f

/. » |

24.09.2020 . Counsel for appellant preseht.

]

Mr. Muhammad :'Jan learned Deputy District Attorney
a!d'ngwith Imran Shah Litigation.Ofﬁcer' for respondents
| present -\'\

Former requests for ad]ournment in order to further
prepare the brief. Ad]ourned To come up for arguments on

29 10 2020 before D.B at Camp Court, D.I.Khan.

U w\/

Ja (Atig-ur-Rehman Wazir) .. (Rozina~-Rehman)
R Member (E) S Member (J)
F Camp Court, D.I.Khan. \ Camp Court, D.I.Khan.
\



SRR T
_,.M,irfl o

24022020

25.02.2020

26.02.2020

P

father of the appellant, on behalf of the

Hafiz Amanullah,

appellant preéent. Mr. Ziaullah, Deputy D_is,trictAttorI-ley for

‘respondents present. Father of the appellant seeks adjournment

on the ground that learned counsel for the appellant is not

available today. Adjblimed.~ To come up for arguments on

Member ‘
Camp Court D.I.LKhan

: Hafiz Amanullah, father of the appellant, on behalf of the

appellant present. Mr. Usman Ghani, District Attorney for

'respondents for-respondents present. Father of the appellant

seeks adjournment as his- counsel is not available today.

Adjourned. To come up for arguments on-26.02.2020 before

D.B at camp ¢

Member , | Member

Camp Court D.I.Khan

Hafiz Amanullah, father of the appellant,. on behalf of
the appellant present. Mr. Ziauliah, Deputy District Attorney
alongwith Mr. Imran Shah, Litigation Officer. for the
respondents present. Father of the éppellant requested for
adjournment on the ground that learned counsel for the

appellant s not available today. Adjourned to 24.03.2020 for

arguy before D.B at Camp Court D.I.Khan.

~

Ayl | .
(Mian Moharfimad) (M. Amin Khan Kundji)
Member Member -
Camp Court D.I.LKhan Camp Court D.I.Khan -




&
Service Appeal No. 938/2018

3 "_27.11.2‘019 Counsel for the appellant and Mr. Ziaullah, Deputy
| A District Attorney alongwith Mr. | Muhammad Kamran, . ADO-
(Litigation) for the respondents present. Adjourm:nent requested. .
Case to come up for rejoinder and arguments on 27.01.2020

before D.B at Camp Court D.I.Khan. = -

(Hussain Shah) (M. Amin Khan Kundi)-

Member Member _
Camp Court D.I.Khan A Camp Court D.I.Khan
© o 27.01.2020 Hafiz Amanullah, father of the appellant, on behalf of

the appellant and Mr. Usman Ghani, District Attorney for the
respondents present. Father of the appellant ‘re_q.uésted for
-adjournrnent'on the ground that learned counsel for the
appellant is not available today due to strike of Khyber
Pakhtunkhwa Bar Council. Adjourned to 24.02.2020 for

rejoinder and arguments before D.B at Camp Court D.LKhan.

(Huss:(aE'Z Shih) | (N%undi) |

Member _ Member
Camp Court D..Khan ‘Camp Court D.I.LKhan
24362.2020 hafiz Amanullak, father of the appellant, on behalf of the

~appellant present. Mr.\Usman Ghani, District Attofney 'for.
respondents present. Lear ed‘llc_:ou'nsel for the appellant seeks

adjournment. Adjourned. “come ﬁp for argumengs on

Member
Camp Court D.I.Khan




26.08.2019 . Father of the appellant,.on behalf of the appellant present. .
Mr. Muhammad Imran Shah, thlgatlon Officer alongwrth Mr.
Farhaj Sikandar, District Attorney - for the respondents present. '
Representatlve of the department subm1tted written reply The
same is placed on record. Case to come up for rejoinder and
'arguments on 22.10.2019 before D.B at Camp Court D.I.Khan.

AL ™
(Muhammad Amin Khan Kundl)

E Member :
: ;Camp Court D.I.Khan

22/10/2019 Since tour to D.I. Khan has been cancelled To come
for the same on 26/11/2019.

~26.11.2019 . Counsel for the appellant and Mr. Zlaullah Deputy
| ‘ D1str1ct Attorney for the respondents present Learned counsel for
the. appellant requested for adjournment Adjourned to 27. 11 2019

for rejoinder and arguments before D. B at Camp Court D.I.Khan.

(Hussain Shah) ' ' : (M.%g Khan Kundi)
~ Member i Member |

Camp Court D.I.Khan - .. Camp Court D.I.Khan

|




26.03.2019

24.06.2019

Father of the appellant present. Mr. Farhaj Sikandar,
District Attorney alongwith Mr. Rashid, AAO for réspondents
present. Written reply on behalf of respondent no.6 submitted.
Case to come up for written reply/comments of the remaining

respondents on 24.06.2019 before S.B at camp court,

D.I.Khan.
\’(

Member

, D.1.LKha
Father of the appeliant on EeWaRf o? the appella?lt

and Mr. Farhaj Sikandar learned Deputy District Attorney
for the respondents present. Written reply already
submitted on behalf of the respondent No. 6.
Representative of the respondent department is not in
attendance, therefore, notice be issued to the
respondents with the direction to direct the
representative to attend the court and submitted written
reply on the next date of positively. Adjourned. To come
up for written reply/comments on 26.08.2019 before S.B.
at Camp Court, D.l Khan."

2 -
(M. Amin Khan Kundi)
Member

At Camp Court, D.I. Khan

sifewFiiten rep y-n.ast gpporiunity’is granTo ANe 4P

foreyrittenTeply/comnrentn 26.08.20 19 nefore. it

(M Amijin Khan Kdndi)
Member



28.12.2018

Counsel __for -thei, appellant  Abida Sultana present.

Preliminary arguments heard. It was contended by the learned

counsel for the appellant that the appellant was serving in
Education Department as Certified Teacher. It was “further
contended that a common order of termination of 1613 teachers
was passed by the competent authority, the name of the appellant
was not mentioned in the said order therefore, the appellant
‘%‘pproached the respondent-department &Qg}%l}er name -is not
,-mentioned in the said list of termination of Itcachers therefore she

may, be allowed to perform her duty but the respondent-

'd'c'p‘értment verbally told her that she has also been terminated

L

from service and was not allowed to join her duty therefore, the
appellant approached the Hon’ble High Court for secking relief
and the Hon’ble High Court disposed of the Writ Petition of the
appellant with the observations that worthy High Court has got no
jurisdiction in the matter and directed the appellant to approach
proper forum therefore, the appellant filed departmental appeal on
02.04.2018 which was not decided hence, the present service
appeal on 29.06.2018. It was further contended that since the
name of the appellant was not mentioned in the lisf of terminated

teachers therefore, the respondent-department was bound to allow

 the appellant to join her duty.

‘.

The contention raised by the learned counsel for the
appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to

deposit security and process fee within 10 days thereafter, notice

_ be issued to the respondents for written reply/comments for

26.03.2019 before S.B at Camp Court D.I.Khan.

/
(Muhammﬁmin Khan Kundi)
Member
. Camp Court D.I. Khan

Rt
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Form-A =
FORM OF ORDER SHEET

Court of
Case No. 938/2018

S.No.

Date of order Order or other proceedings with signature of judge
proceedings :

2 ' ' .3

27/07/2018 ... The appeal of Mst. Abida Sultana resubmitted today by ‘Mr.
Muhamfnad Mohsin Ali Advocate may be entered in the Institution

Register and put up to the Worthy Chairmy for proper order please.

RECETRARS b

This case is entrusted to touring S. Bench at D.i.Khan for

2’0 . /’/o- /g

preliminary hearing to be put up there on 24 - Y — )T

/
HAIRMAN

29.11.2018 _ ACIérk of counsel for the appellant prese‘nt and
reqqestéd for adjourn_meht. Ad_journed. To come up |for

preliminary hearing on 19.12.2018 before S.B at Camp Court

D.I.Kh_an. .
(Muhammadﬁ Khan Kundi)}

Member
Camp Court D.l.Khan

19.12.2018 As per direction of the worthy Chaifman'-. Khyber
akhtunkhwa Service Tribunal, D.I.Khan tour dated 19.12.2018
as been rescheduled and the case is re-fixed for 28.12.2018.

=

Readér




_This is an appeal filed by Mst. _Abidél Sultan today on 29.06.2018 against the termination -

order against which she prefeﬁ”ed/madgaflciepa;tﬁieptal,;app'eal dated 02-04-2018 the period of
ninety days is not yet lapééd as per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act
: 1974.v§hich is pfemati;ré as laid down in'ah ;mthority reported as 2005-SCMR-890.

| As such the instant appeal is returned in original to the appellant/counsel. The appellant
. would be at liberty to resubmit flresh.appeal after maturity of cause of action and also removing
the following deficiencies. A

1- Copy of termination order in respect of appellant mentioned in the memo of appeal is
~*not attached with the appeal which may be placed on it.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged. -
4- " One more copy/set of the appeal along with annexures i.e. complete in all respect may
~ also be submitted with the appeal.

P

No.g%s'é /ST, . |
' Dt. b&{éz /2018 T \
o | . A < REGIST 1
- SERVICE TRIBUNA')L—! % 3
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Mohsin Ali
Advocate High Court/Distt. Court
Dera Ismail Khan.
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Appeal No. flig /2018

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' | PESHAWAR.

Abida Sultana APPELLANT
VERSUS
Govt. of KPK and others
e RESPONDENTS
INDEX
S # | Description of Documents Annexure | Page #
1 | Grounds of appeal |  e----- I"—"7
2 | Copy of Appointment Order A 7/’
| along with Advertisement & ’ E—
Educational Certificates
3 | Copy of Inquiry etc B 2% ,2,3
4 | Copy of List of Illegal C
Appointees “CT” 2”'1 /Wé’
5 | Copy of W.P No. 700-D/2015 D
along with Judgment ?’7" . 33
6 | Copy of Departmental Appeal E y
along with Post office receipt & 34’ "3@
AD Card
7‘ Vakalatnama | ee----- 3 :?,

Dated: 25-06-2018

Humble Appellant |

Abida Sultana
Through Counsif\

District Courts, D.I.Khan.

(o
Muhammad Mohsin Ali
Advocate High Court,

03 UY-A353343

ﬁ—————___—d—’_—_———_\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ ' PESHAWAR.
. , Kh‘{:’ﬁ; Pakhoukpyyy,

Tl‘ibun..y

Appeal No. (_jl(b%f/‘mw Plary n, M_g
’ ' @dnu.._?;f] /é’M B

Abida Sultana daughter of Hafiz Amanullah resident of MUhallah Hafiz
Meran Khan, City Dera Ismail Khan.

..APPELLANT
VERSUS

1. Government of Khyber Pakhtunkhwa -_through Secretary
Education Govt. of K.P.K, Peshawar.

2. Secretary Elementary & Secondary Education Govt. of K.P.K,
Peshawar. .

3. Director Education (Elementary & Secondary), Khyber
Pakhtunkhwa, Peshawar.

4. District Education Officer (Female), Dera Ismail Khan.

5. Deputy Commissioner, Dera Ismail Khan.

6. District Account officer, Dera Ismail Khan.

........... RESPONDENTS

ﬁ‘?\%ﬁ@ﬂ@@“ﬂﬁy APPEAL UNDER SECTION 4 OF KPK

@agﬁsztra

PRAYER; On acceptance of this appeal this august court may be
pleased to DECLARE 'the termination order of appellant from

SERVICE TRIBUNALS ACT, 1974

service as illegal, without lawful authority, without ]Ul‘ISdICtlon |
void ab initio and ineffective upon the rights of the appellant and
is liable to be set aside/quashed and to reinstate the’ appellant

‘against the subject post on the .grounds appearing hereinafter;

Re-submitted to -day | | OR
and filed. '

e
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U GRANT any other relief consideréd just and appropriate under
the given circumstances of the case.

‘
v e w R 2 Lt
NS E S - - {...:(A =i

™ {4&:

Respectfully sheweth;

1. That the brief facts of the case are that, in the year 2007,
the then EDO (School & Literacy) Dera Ismail Khan invited
the applications for recruitment of different categories of

the teachers in Dera Ismail Khan through Daily Mashriq.

. That being qualified candidate, the present appellant also

applied for the post “CT”, and appeared in the Interview for

the said post. That the process of recruitment was

compieted, and the appellant was appointed against the

said vacant post vide appointment order dated 20464-69

dated 01-06-2008.

3. That later-on, on the basis of political victimization the

. standing committee 26, Provincial Aésembly in the year
2009 conducted inquiry against the appointments made in
the year 2007 in education department Dera Ismail Khan.
The committeé also made some recommendation to
education department for termination of Illegal

appointments.

4. That the District Education officer Dera Ismail Khan on the '

instruction of government issued the termination order of



@

1613 irregular a'pp&i"ntees.ﬂyTherefore, the appellant was
also terminated without any notice; moreover, no Ii'st of
irregular appointees was given by respondents to the
appellant. Many persons approached to the service tribunal
for redressal of fhier grievance along with other affectees,
but respondents promised that thier-grievance would be
redressed as the appellant was appointed with due process
and the name of the appellant was not mentioned in the

said list.

5. That‘b.einghaggrieved, the present appellant filed thé writ
pefition No. 700-D/2015 before Honourable Peshanar High
Court Dera-Ismail Khan and vide judgment dated 07-02-
2018 the writ petition was dismissedl being not maintainable
on the ground that the appellant was a civil servant.
Therefore, the present appellanit filed the Departmental
Appeal on 02-04-2018 through registered post. along with
AD Card to Director Education, KPK, Peshawar but the same
was not decided ~by the authority, hence the appellant filling

the instant appeal on the following grounds;

GROUNDS:

1. That the act of the respondents is illegal, against the natural
justice, ulterior motives, based on malafide and ineffective

upon the rights of the appellant.
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2. That the interviews' of candidates of different categories of

teachers had been conducted in accordance with the policy ar;d |
merit list was also prepalled and, thereafter, the appellant was
appointed with due process. It is also ve-ry much clear that the
appointment of the appellant was not irregular, as the name of
the appellant is not mentioned in the said list. But the
respondents illegally and without any reason terminated the

appellant.

. That the standing committee conducted the inquiry against the

irregular appointments in education department Dera Ismail
Kh‘an, and the recommendation was made to terminate those
appointees who were appointed irregdlarly, but the
respondents terminated all those appointees who were
appointed during that period. Thus the act of the respondents
while terminate the appellant is illegal, as the appointment of

the appellant was made through due process.

. That the appellant was eligible candidate for the appointment

against the subject post and qualified in the recruitment
process, but the respondents clearly ignored the same and

terminated the appeliant along with all irregular appointees.

. That the appellant is the victim of unlawful and illegal act of

the respondents and such a malafide act on the part of
respondents is against the law and rules, without jurisdiction
and lawful authority, against the natural justice, misuse of

official powers and is the outcome of victimization known by
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the respondents and it has caused an immense mental torture
and agony to the appellant.

6. That the counsel for the appellant may kindly be allowed to
raise the additional grounds at the time of arguments.

7. That the appeal is being filed within the sfatutory period

prescribed in section 4 of The KPK Service Tribunals Act, 1974.

It is, therefore, prayed that dn acceptance of this appeal this
court may be pleased to pass orders as prayed for in the heading
of this appeal.

Dated: 25-06-2018 Humble Appellant

M3 tame

Abida Sultana
Through Cou?,gel

.

A
Muhammad Mohsin Ali

Advocate High Court,
District Courts, D.I.Khan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR:

Appeal No. ___ /2018

Abida Sultana e APPELLANT
VERSUS

Govt. of KPK and others
........... RESPONDENTS

AFFIDAVIT

I, the appellant, do hereby solemnly affirm and declare on
oath that all the para-wise contents of the appeal are true
and correct to the best of my knowledge and belief; and
that nothing has been deliberately concealed or kept secret
from this Honourable Court. | '

. Deponent |
Identified by Counsel
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BEFORE THE KHYBER PAK_HTUNKHWA SERVICE TRIBUNAL
PESHAWAR. -

Appeal No. /2018

Abida Sultana e, APPELLANT
VERSUS

Govt. of KPK and others
veernen.. RESPONDENTS

Abida Sultana daughter of Hafiz Amanullah resident of MUhallah Hafiz
Meran Khan, City Dera Ismail Khan. '
............... APPELLANT

1. Government of Khyber Pakhtunkhwa through Secretary
Education Govt. of K.P.K, Peshawar.

2. Secretary Elemeni:ary & Secondary Education Govt. of K.P.K,
Peshawar.

3. Director Education (Elementary & Secondary), Khyber

'Pakhtun'khwa, Peshawar.
4. District Education Officer (Female), Dera Ismail Khan.
5. Deputy Commissioner, Dera Ismail Khan.

6. District Account officer, Dera Ismail Khan.

........... RESPONDENTS

Dated: 25-06-2018 . Humble Appellant
-~

Abida Sultana .
Through Counsel

-Muhammad Mohsin Ali
Advocate High Court,
District Courts, D.I.Khan.
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|
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EXECUTIVE DISTRICT OFFICER
.S( li()()lm & LITERACY DIKHAN

Tadst.No,_ O //[_///-— /, _/ Dated D.LKhan the __ 7/ [“Q 1200 %

K up\ to the :—

District Schools & Literacy 1'\’\'\1 P Peshunwar,
Dstricet Co-ordination ()l!uu !)!l\h An.
District Accounts Officer ST N THTIN i
itendmistress/ Headmaster umumul \

Candidate concerned, ‘ .
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SCHOOLS & LITERACY, DIKHAN.

0, ‘&‘
D

e m————



/i S
! i, !
{ iy ;‘{"
t
5'..[.“‘ :
H
4
T
i

(/TN
gy

™ 13
Wity 00
TN
Sy pe o
.n“'w“ |
‘o
R A
-,.,«,-“'[ )
'y R
Ly, .
7] St
fo. . [
"“‘-‘U( L .
B " Al
""u-'lll
iy
"
e
L
! “”("/\
. ‘e
i : ‘.
|
i‘ ’
e .l
T
he ]
W /
=XNg.eo
’l
-
“r
. '
{ ~
!
P
T

A . .
. TP RTINS
T M .

” } ) ) .
' .'},'_\" J?"

s ik e,
W ""{J‘n -/r}f

! {7
Qi ‘.ft?"‘«v‘?

U R PR
AT S S G “_,yf
e CIONAG ol

HA G
P ;r'a

f’l.w*-.!“f‘* acvariea £l T e am e oo

;L/J:“;/)IU//U{J;' u;;l; L.fk,flful;/(_j }{ KUVJ Lt /)& ;;l__,u,_,f/h,)/"gl’ L}},!./’JJ/J)JJ u-.l-f,_/’jr..\

'J”/U qJ-. T l/._’:J.'f/u BRIy IR = "Cl‘ ..,_,_J ;‘,C; .)Jd ’)JV -,u /(‘/ ro'll)' )/Jrjb.,:_/J}.l)lJ/n' Ul

1807 Lo Nt KL 221D )55 81 S u._,;L» fm/‘.,\n_,,; d/'fd,J,u« Jt PP 4= f—/ur,/ st
' - Luru- J/ .u--’lfu}]ubl,u._.u‘L(,bZ, Lf bs_.b;ld/)_fl{,, lu" 'L../r

NIKGoNT! Js/JVJV/’JJ'U'//(M.)"S‘/uuf/h/‘l//h(_:(#"ﬂ.) %l u_uxb,,,/.-_/,fdu-’/ufwJ.A,// L../
‘ r'/-(a) J,‘/JL»J.,. LCLA2E Yo sil g A _,/JJ/JH::%JL/._WL,,,/.._../,fw//u,'wlf(,,u,/,z,/)d Al
Zis )Uu.ub.«l/lvl/bu:./ i.;. '(i r./’)‘ LJ-JJ/‘I./’J,L/I-./\/.)L}-..._/‘ ot Wik sz Q/‘/ /fly/cuL‘u/ ;J“-,,wr

vlel//_,(-

AU S artbnn S S hsart SIS J!/J:»-(A)-L,:.La -v,«.f-/ PGPt L] r/_, 5 S 1 s s

LJ’:.‘-.:.‘J.J"JJ-’.’...Z}A‘;(/"J;I()’f{.:ab!“”wn'd’ b PRyt LR ON u"LJJ Jr J_J;.a)LJU';J;..~i~ r,,

Gsd U e SE A S S 1 e """'; IE@PHTY itb;!/lu,v-/ur‘!/lr{.f..(h)-‘"L'J’J- J//uruu

W) GLl '-z,a:beL?;J:l-hﬁbL)J Jw/ TGSl 20T '.xh_(l/,/J) sl et
.

. -_Ju;ﬁs;.15.UJ/J;w/.;n/u‘_d_q,,_zu (332 'Suu/ Sl Jf/J/.»:J;dJJu Ay u--.-/f'-ua/u,u -;§/ '

— "‘/’l) ff.__.f/ } -

] (JI b/f.'
! o0 1 - i
i ] a7
¢ — - . - - .’./ - [ Vet avases - i
. Ve b
sfehG G ll.-.).-;l,' ()'»1 0 Liuu.) - it ’I/l T
et T i et J PR S
R =r.<.1|.,_-.l-,.~ i 'r"- Ll s ey '-l:i : L Rnaay (O L Brisd

N R ) i
.m_u(.l.llh {J.ul (,.\1},..,1)/' "'/‘,\J/ ,,f// .,;:: ,-.r';q:.’uu-lw-_--:.-

I ST :“.\;,in aﬁ/)lﬁ (- RS | e

- }L - J{‘-:‘ o ‘,‘ ...j/":

. P
L Q/ Ll L A

(u’;l),l!_:_,l,
/fu )(,L,Lls,,u./ﬂ/ (,Ms.,b/ LT | w7 5 'L o S| 2 (L) bt

‘ b . -
S 2Rty IS 1Y VLTS 7Y B

sl i d/du (r) b;.,..g)’ Ko/ % i L uu’-- (r -du;’/aL*Uu‘L/.}u-‘/‘ /f/-,/u/ruu/r ROR Y3

_F (. w,uu' /J,»:/,..,Jr. b/‘JJUL/L/'uJ...IU :.,A,Lx,,r (.Y "..(,.J/uxu‘ff/u el ,)

J;u)t,( b ),.LJ./JI/ G rvlsm/ Lol ae007) S

LpGas 2 A GNS 2 G sk 202) | 1715107 DG duu/ ! k»f/)Lf S it 287y v ,i
Al AN S o Uy iy K Czi| (. CJFPS A1) !
LaitngGns oy Gog JF 0 g RGGUSS conf S fi & L ‘ J’
AAGHSS -1,'/(uw'(jl,,,~):.‘3.§_l.!/,)1,{(,‘(.21[:'S . O/J‘L'/ L ’J’;}'T-L/: J-J-”D(i—!f _l
(LR SRy )tuu’w,g;cus ESNYILE ' Co _Jz_t_,&/. i - |
g :o’(‘l;ilss;r}'du’(‘illb'b‘-l ! o . e ._E_-. J
' easp; REIS RURR: tff TR T 'K.‘;i

¥ Loveet

/
'f'g\ st ‘?'uf AR L AR I




7

DERA ISMAIL KIAN

(N.W.ILP, PAKIST:

DL"‘”A\ ELED MA RK 3 C'"RTE FICATL .~ |
- B.E Ed (Private) Vew Course
' Heldin April-i\‘luy?(lli

. S{lcssion_ 201{} \.umml

Roll No: 851 . ' ;
Muame:  Abida sultang ! . , '
The (.'Aundid:nu' seeured the [i)ll!uwiug marks & has been placed in 2nd  Division,
, ! | Total No of . MARKS OBTAINED
SUBJECT S, o Marks Allotted : —
. ; Lo In Figure In Words
U L/Schoot Society and Teacher : I : 50° ! . 24 Twenty Four
v | Pesspective of Bducation E : ' 100 ;49 Forty Nine
: Schoeol Ovpanization and Classroom h":lll:l[i',l'llll‘lll _ p 100 ‘ 45 - Forty Five,
I '
Huasan Develosment Leaming | : ' 100 - 53 *| Fifly Three
' 1 ' ' . :
Fduetion Meaurenent Bvalustion .: ' 100 40 Forty Six
. . | . i
| Eduestion Teeimotogy ) 100 - 45 _ Forty Five
Cunticulum snd Instruction ) ot 100 - 45 Forty Five o
Fnplish {Comp 0o 46 Forty Six
Vg Vaee \(] - -
Veacliig ol i slish 100 - 45 Forty Five
- A ¢ N .
e Feacliue ol Ul : [00 - -
& | g
Q Venching ol 'l Stadies : 100 < -
- . . ) - .
5 Feaching of sluniyat : : ; 100 .. 58 Fifly Eight
g Teaching of Chemisty - : . 100 - -
~ ’
—)»\ ] reachg ol Phvaics 100 . - _
e : . :
:II Teachiigr ot 3ie 100 ' - -
A '
; SN teaching o kah : 100 T .
‘1 \\ Eampier/Guid and Coune:/ School Teachers : 50 26 Twenty Six
} Proeet and Practicat Skill ; ’ : 200 110 One Hundred Ten N
V) Py - 50 - - E
: f
Tota] Marks ' , 1200 592 . Five Hundred and Ninty Two f
l _— ¥ ]
The Examination was taken as a ‘Whole
Fesall Declaration Date, 2771272011 o - )
' /
L 57 el oo Additional Controller of Examination
s o s City Campus, Gou) University,
/ Dera Ismail Khan,
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of this institution has PASSFD the D. M / Diploma in Education Excamination , Izeld [rp ELQgUSE,
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Roll No. 53737

m’ g/ G §}7Z57 TMediale fm-’ %%ﬂzﬂ’a‘ry QLﬂ%{:ﬂmf
L - BANNU N-W.F.P. (PAKISTAR) ez
- ~ SECONDARY SCHOOL CERTIFICATE EXAMINATION ' : o VT
SESSION ANNUAL 2001 : N S
- THIS IS TO CERTIFY THAT _ABIDA surTANA !
- Daughter of HAFIZ AMAN ULLAH. . el
and a student of DISTRICT DERA ISMAIL KHAN.
has passedthe S ecozzdazy 56’11001 Cert;rfzcate EX&LHIE&I‘IOII of the Board of Intermedtate RS
and S Secondary Educat:on Bannu as a PRIVATE candidate. Sha:btamed 444 Marks outof 850 2 <
and has been placed in Grade | ¢ Representing GQOD PSS
The candidate passed in the following subjects: ,\;é-
1. ENGLISH 3. ISLAMIYAT 5.  MATHEMATICS 7. GEN: SCIENCE |\§}«!
2. URDU 4. PAKISTAN STUDIES 8. ISL: STUDIES 8.  EHE: SRR, < ——
| Date of Birth according to admission form is _TWENTYTHIRD MARCH, ' 7 D
_ .. one thousand nine hundred and EIGHTY THREE. e - (. 23/3/1983 ) \o
8 O oo P Prepared on: g January 2011 ,
i .ﬂjf q N~ ) "‘.\__ \ : - (.&,'—lﬁ"'/ - ~
a7 A Stt, Secxetary This certificate is issued without alteration or erasura S“CR;.;T.‘\ QY
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_NAME: - Abida Sultmm ) ‘ f SESSION: - 2007-08

Fram
‘lh
Sy

o e T

%
-y
A
A
&
>
W)

A d

i | . _ ‘
] M S . . : C
’ E FATHER’S NAME: - Haliz AmanUllah o ' ; - _ROLLNO:- 72
e, S S
ki N '\Igl\unum Ma :
i Subjects: - : Marks Obt: iined _ .
i - _ i Marks; . Internal External F'otal
£ . — , N e
L L. Curriculum and Instructions : : I()O : 36 38, 7
# . . - : L D CV S IR SO S . S PO
2 School Organization & Munagement. ! teo | 36 - 30 S6
4 13 Festing, Evaluation & Basic Rescareh e ! 38 KN i
L e e et e - - i NS S S -~ S
‘l 4. Teaching of Computer Science l o | 37 36 75
. Teaching of English : ; to | 57. 37
“6 Teaching of Calligraphy/Art & CrafL’lndusu 1al Arl - i a )

Awrie u]luu/l Tome I3 u\n(lmru./l’hv l Jacation.

7 lcucinng Practice S ' 32 138
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)/(rf/?

62(.£f( L NCRL

i
o

Fathér’s Name

/ﬂ/}i/’l LL‘L ./I? lv

V=

5R»011 No.

i \ R .
(] ‘ : .
} . i a
) E ~ R ' ‘
i || Max.: ; -
g i | Marks In I‘lgul e i In Words.
1. English ‘, ‘ 150 ‘7§ ‘
L ; o
2. Urdu i ; 150 é’ 7 ]s", ‘ N
" l ! 0 fagii !
3. Islamiyat Comp: N 75? 4 %H 1
: . . Lor 2 PR }
4. Pakistan Studies E 75 } ‘] s .
5. Gen. Mathemaucs 11 100 | b7 :l’ i y
H ; P :;" ol
6. Gcncrnl Science : 100 - 5’7" '
= 1 R |
1. HE L} 100 >..j 1 b
: ; ( ’ l. /“..:/( 7"_/1‘ .‘/‘/g,’.’{- c/
) Total | ssol [yl £ /_.—~ 2l /, S |
| 2
""his (,ut.xﬁu.lu. 1~'1.muu.l umu und olm 15101 u\u-pu e / { ht
: ] L ‘
Prepared by: f;'/ ! Chec]'ged by: (',‘. . .; -
. i i ' ” : Controller of Examinations
Pate 200 ) oa -d of Intermediate & Second,u'y TEducation
Bannu
1
' '
|




4Sultana . Session:

12004 (Annual)-

Vo /z Aman Uflah 5 R : :
\ MAN!TEES N ’. L Roll No: 19653
- L Marks Obtained :
A Marks . Part:l Part-ll “Total ' ; :
, cts ;Tota Marks in Words
"/_f'”J abje t ' Theory | Pract| Thecry | Pract} : o
LNLlI 5H ’ . o 200 ?34 . 37 . 71 | Seventy-One
URDUJ o 200 | 53 s 1106 | One Hundred Six
ISLAMIC EDUCATION 50 | 28 - - |28 | Twenty-Eight
TPAKISTAR S TUDIES bo |l Y . o4 | Twenty-Four A
ISLAMIC HISTORY 200 | 50 35 | |l g5 |Eighly-Five -
SLAMIC STUDIES 200 | 54 59 1113 | One Hundred Thirteen
ARAEIC _ 200 | i58 35 | 0 |l 93 |MNinety-Three
i '520.0 | Five : t
» Total - 11100 520-D [Five Hundred Twenly Only
1 .
Propar 2d DY..._OL&Complled by Remarks’ :

i
Checke:d hy % éﬁw :
I

t : i i - 0'
¢ [ . ' ) H X
Date : OG—Augusl 2004 ; S =
i . : . N
Note: Emors / Omissions excepted " S B S Comrouer"o?’ExamK‘aué’ 05
Ko «ad PRAINS Softsare Enferprise {(KBSof) f {HNR} Canyputer CELL BIS; Bannu ; ‘Boar )Hntcrmcd:ate & Secondary Education

~ BANNU
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R



' UJJL?U i ! I
. S '.I o i _ . ' i } .
f Sy D NI T REME l-ml SEH SEDTRATT AT, BARL
; | | L | f o
H i : . 1 W i
! . : i ’!fif 3 :"a“\.x::'.i,ri»:.a oo eile
! . in?;g:qa|fL;fr;{:npn|ﬁkﬁgHﬁJ; ! fz:;ij
/ | o :
! : T ;
1 o i
[ . o o :
me : Abida Sultana . beo S Session: 2004 (Annual)-
! . . . : .

Father's Name ; Hafiz Aman Ullah | 5 e _ - :
" Group: HUMANITIES P a Lo ; Roll No: 19653

_Marks Obtained

Subjects Marks| . Part Partll .} Total ' Marks in Words |
. ) Theory | Pract| Thecry | Pract| * : ok

E'I\IGLISI'I : . 200 i34 : 37 , 71 | Seventy-One

URDU ‘ 200 353 ' 5% 1106 |Cne Hundred Six

ISLARIC EDUCATION 50 128 - - | 28 |Twenty-Fight

PAKISTAR STUDINS . H0 - I E.g,] o oq | Twenly-Four '

ISLAMIC HISTORY 200 | ‘50 35 | g5 |Eighty-Five -

E
ISLAMIC STUDIES 200 1 .54 59 }113 One Hundred Thirteen

ARAEIC . . 200 | i58 35 ‘§g3 Ninety-Three

Five Hundred Twenty Only

{ . : . ' :
Total: (1100 N Fer
] H

Prapar: 1d by ——-(L(:ompllsd by %"_‘*"‘_}c”“—— Remarks ' "
] N : :

Chackud by %fécw - 1: ; : v
. i ) i 1 P .
3 i . ! N N i A | .
Date : OG-August 2004 ; o b
! i i . : -
Note: Emors / Omissions excepred i : R ' | Coptrouer"oﬂ’E-xemH"am{ns,,
Ftissae o il IFAINS Software Enterprise (KBSoft) | {HINR) Compuer CELL Bfo; Barnru Board/ofrln[ermedm[e & Secondary Education
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| : . S .
| paughter ot ﬂaﬁzﬂ@an o o
i \ . o
student of I !;;,_ _ Qer G)em Ismcu[ ,\fum <D1.smc T e
R cotstration No: ‘~. has p ssed the Inteﬂnecﬁate (Lx,ammatwn of the

»

poard of {ntermediate & Seco“pdary Ed:{:\cation, BANI\U hc\.d he 20 -5- 2004 as @ (anate c‘mdmdmc. S

i . 5‘1 n\ﬂ.\mu\ 5§20 v arks oulbl’ 1100';‘\1\6 has hccupluccd in Grade wp"

] Checked bY . >
" | " LA 7N
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’ /\*\ SR, :
~HMAL UNIVE RSITY DIRA ISMATL e
/ (NOWLIL P, PAKISTAN) -

s iR e u/)/n car/lailed i A ailed

DE*"E ALLED l\’ﬂ/\l\ﬂ\‘*s CERTIFIC A'TH

o BUA l‘,X/\i\’H[\A i H()N PART-11
E - Session 20006/ Annual )
Ral No: 27352 '

Name:  Abida Sultana ‘

: .
The candidate xu.ulul the following llhl!l\\ & has betn placed in 2nd Division. )
‘. Totas POMARKS OBTAINED
; Numbier :
. SUBJECTS of Marks :
: i Alolt N in Words
: -l : fn figures
h I_':mi::uglish ‘ ; 75 o "'l LT
2 Uy L - 73
3. Pashto- ’ 1)
A, Arabic B B2 hs ‘
: 4
5. Persian 3 75 7
6. English Elective g 73 |
7. Statistics ' 75
S, Geography | ' '7::3 .
9. Ilistory 75 1
: 10. licanomics ‘ 75 i
Ul Palitical Science S ] "/:.‘3 .
'... 12, Iskamic Studies 735 :36
Er ore-tany . 73
; ERINE N 7 ’.
13, 2ak Studies ' 10 2l
10, Ageregate Part-l : ' 285 173
o Total Marks o 55() 1 279 :m._ﬁ:uuTquL\ \ugnt\ .\lm ()nl\
The Examination was taken as a Whole/In Parts
| Result Tieclaration Date 241092007 L/ S PR
; : - / TR EAE Adlditional Controller of Fxaminations
Uyfraile © e Gomal University, D.LIChan
i n =i Witany A AECOUntS M
é’
§
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!
I
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| N
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. ) S ;o Dated L+ ¢ Joan
‘ ' L -’«31 AN w.y)
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CoF FICE OF THE DISTRICT COORDINATION OFFICCR DERA JSMA!L KHAN
P ; . -
/ ' OFFICE ORDER :-
}‘f : .thre’a:; he Executive Dislrict Officer of the then School. &
;" Literacy Deptt:, now Elementary & Secondary Eaucation Deptt made hundreds |
5 of illegal / irregular appointments of different scéies & caders of teacher in the
District of DIKhan with in the period of 01, 01 2007 to 31.08:2009 without ;
:_.f" 11 absorving the requisite codet uormahtles :
/'//es
aNne -And’ whe:*:a's, the issue of méga! appointments was noticed |
//nme' by the Provincial Govt: and the following enquiry'Ofﬁcers were appointed to
' . have a probe to the matter of illegal / irreguiar appointments -
gl -<
; 1. Mr. Falak Naz Khan the then Dircctor Education. - t
) < ! 2. Mr. Muhammad Arifeen Khan the then Special Secretary for Education. T - {
= ‘[ 3. r, Haji Ahmad Khan tre then Additional Secretary for Education . : /
_ !} 4. dirc Hidayat Uitlah Afghant |, Direclor PITE.
Py ; ' {
AN
/3/30 . Ahd whera as aller the enqt.ﬁres, the matter was put_ before :
S the standing committee No. 26 of the Provincial Assembly on Education | and the \\ '
/\/er $ Committee after thorough deliberation ordered foIr termilnat-ion of all the illegally A AN i
s ' ‘?‘ -1 appointed teachers as communicated in the Qovt_: of f\:JVV'FP Elementary & i~
) t‘-"..\‘ Secondary Education Deptt:. letier No. SO (AB) E&SED/10-11/Std.Com. 26/09, lf -
“lop | daled 26.08.2009. e : i
MPAs | S And where as a writ petition No 252/20089 dated 11.06.2009 : ,;
r’bfAc was iodged in the Honorable High Court bench at Df‘(han by Ms: Husan Arra elc
J“fVe for the implementation of the rczcom{nepdatlon of the standing committee which i
n was accepted by the Honorable court and ordered the implementation of the § - ,
orne standing committee decision viithin 60 days vide ft§ decision dated 11.06.2009. '

And whereas the decision of the standmg committee No. 26

was submitted to the Chief Minister NWFP for apmovef and implementation, who

ras been pleased to direct for implementation O.‘. the decision of the Standing

Committee No. 26 as communicated vide Govi: of NWFP, Elementary &

Secondary Education Depit:: etter No. SO (AB) E85ED/10-11/Std.Com. 26/09,

dated 26.08.2009.

%
/

e e e —— -




- DIKhan Competent Authorsty . in

. Deptt: letter No i SO (AB) E&

\‘\-»';l
[ 4
' G2
E Now, therefore | | Arshao‘ Khan Dislrfct Coordination O{.:ce.

comm;ttee No. 26 of the Provincial
SED/10- 11/Std Com. 26/09 dated 26 08. 2009

Order of the Hon ble Peshawar High Count contained in its decision dated

11.06.2009 and order of the Honorable Chlef Minster NWFP contained in

E!ementary & secondary Education Dept: ietter No. No. SO (AB) E&SED/10- -
11/Std Com. 26/09 dated .26.08.2009. do hereby terminate services of aII the

IHegally / :rregularly appomtcd teacher, the detail of which is “given 'in - the

annexure "A" with this order duly signed on e

immediate effect.

Dlstn®orm0fﬂccr

‘ o ' Dera Ismail Khan
No. g Ur)\,] / DCO (Edu) dated DIKhan the 3_9_/09/2009

" Copy forwarded to the :-

PS to Chief Minster NWFP, Peshawar. .
PS8 to Chief Secretary, NWFP, Peshawar.

PS to Minister for Education NWFP, Peshawar.

Mr. Mukhtiar Ali Khan Advocate MPA, Chairrnan Standing Committee

e

No. 26, Provincial Assembly NWFP, Peshawar.
PS to Secretary for Education NWFP, Peshawar.
.PS to Director for Education. NWEP Peshawar.
Al MPAs in Dikhan District. |
Disfrict Accounts Cfficer, DIKhan.
Executive District Officer ( L:omentary

| DiKhan. :

10.  All concerned.

L0 N o ¢

. -
Dfstn%omcer

Dcra Ismail Khan

oomohance of the decision of the standing A
Assemb!y of NWFP contained in E & S E.

very page from page | to 60  with'

Sccondary Educatlon )
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Name with Father
" Nume

Lresent Posting

T Na et A ,xpl ! D/O Result declaration

» Misbal Hayat D/O
Muhammad Hayat

I GGOMS W, Madah

icant Qrder & ! of CT
f’lnC N
11&"/ =03 dased | 29-09-2008

23082006, |

Naila N.u D/O Qayyum |

GGlIS Lar

20520223 dated ! Docuiients not avaitable
1137007

i -~ _Naway,
i Samina Mustafa D/Q GGMS Rahmani Kiiel 1316213210 20-03-2007
Abdul Mustafa dated 02-37-2007 |
i Chaman Zuhra D/O GGHS Qasaban Nu.5 | 20421.25 dored ! 20-03-2007
i Hanif Muhammad . ' 0112807
-/ Rozina Nasir D/O Sher GGS Kol Jai 202107 Sed I 20.03-2007
. Bohader ’ : 1-12.2507 »
¢ Ruqia Bib D/O Bashir GGHSS Pahacpur 2035654 dancd ! 20-03-2007
H Ahmad ' ’ - : 01-12:2297
b 7. [Jomila Bibi D/O Ghulam ’ - GGHS Ramak 20375 m. " LJ ! 20-03-2007
K I " _Shabir Q1-13-336
,' l &, Kalseom Bibi D/O GGHS Bu,w.lm bhom Ui [ 20195.92 daed , 28-12-2006
oL Mubammad Dakhsh 01-13.2357
l 9% Sadia Naz D/O Falz GGlis l(:m.h / 22827-31 dzicd 09-01-2006
sl Rasul ' ) e
i l 10. | Nusrecn Khan 170 Taiz, ’ GGHY Kacha Mali Kiwi I 2 09-01-2006
. “Malimood O-10.2 1v
: ! 1, Ambreen Moab D/Q GOMS Dhukki 23455.57 d*lcu 21-11-2005 e
Col | Mubammad Aslam . S — ——
A Jnmiln Shahicen l)/U GGNS Flimmat 21-11-2008
Ubaid Ullah ) e .
B Ln. ! Shahnnz Bibi D/O | l * GGMS Musa Zai 3582-46 ¢ . [ 20°11-2008
9| Muhammad Niswaz - o .
1 U:. Shazia Bibi D/O Anuan GGMS Dhakki A 20-11-2005
§ ‘Ullah 01-10-2 "37 ' .
4 [ 15. | Fozia Malik D/O Malik GGHS Kot Jai 20340-31 Ciic - 20-03-2008 [
Alleh Nawax, 01-10.2057 .
B [j Sycda Hifza Bolool D/O | GGHS Wanda Muzam  [© 19905-05 dzicd 21-11-2005 I
-~ . _Hashim Shah 02-07-2:607
/C/zm/- i 17, ’ Saira D/0 Mamid Ullah GGHS Muryali 2011C-14 dzied 20-07-2004 1
Mug i : , 01-19-2307 |
Spa=& B’ Amina Begum D/O GGHS Sara Garah~ | 20276-74 coied 255-03-2001 ,
. Muhammad Sultan .’ . s Ol 19.3067 I
i B} Ambar Norcen D/Q GHS Wanda Mo:zun 20380-35 <zied 01-05-2004 :
P Malik Abdul Aziz ' 01-10-2537 I
, Irum Ibear D/O Tbrar ] GGHSS No.2 D.1 Khan | 20145.45 dzied / 20-07-2004
Hussain : :

[ Nuheed Akhier D70

, GMS Begwani Shomali

: T06-05-2000
03-2657

Muhammad Rafecg- - : .
I Ishrat Jahan /O I GGHSS Paharpur I -20155-57 =iz 28-12-2004
- Khurshid Hussain ’ . 0l-10-1007
/ Mehreen Begum D70 l GGMS Ajmal Abad ! 20275-79 Culed I 20-07-200+
Altavlinh C | 01102007
Robina Bibi D/O Fazal GGHS No.9 Din Pur j 20330-34 <zicd / 06-05-2004
Rahman - L 0i-1¢- .
Rihana Afzal D/Q - [" "GGHS Muryali . 20340-% dzed . -05-200]
Muhammad Afzal - ’ . , - 0l-1¢-2007 I
. Azea Bibi D/O Ghulam / GGMS. Kachi Katger | 7140-64 dorrd 30- 07-10-2002
Hussain - 03-2¢¢ :
. Rozina Shaheen D/O ! ¢ GGHS No.2 D.I Khan 20501-08 Saied ] 30-07-2007 ;
"._ Zakir Hussain 1 01-16-755% )
GGHS Ramak | 207407 5o Session 2001 7]

Rugia Bibi D/O Malik |

Page 1 of'3
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1’: _Ghulam Fariqg
. Ghazala Bibi /g
' . Muhammad Afza]
h

‘GOMS NMadar

)’\_--'\

NS Asma Ul Husna Djo
' hulam Abbas .

C . Alln IqbaID/O
o iuhammad Sadiq
Huszain

Farzang | Hakeem D/O

uUmtaz Hussain
Moqndsu Noshcen D/O |

.. T — T T e

)
Aroosa Asif D/O
M .

uhammad Asif

Shnpuﬂa Bibi D/O
dul Qadus

TasIccm Akhtar D/O
uhammad .

Qausar Parveen D/O

44,

U llah
45 Ncclam Nisar D/Q Nisar ‘
Ahmad -
Tehming Unqa D/O
Muh

‘Hakim Uddip
ArJ dman Bano D/O

—-_.._—-—‘

iIGGMS Avan

T 3ag
:ﬁ_‘ ~ Elalh] Bakhsh

GGMb ba:du W i

Gdlib No.2 D] ua an

GCHS Bih;zri.«'Co]ony !
f _01-10-2007

CGGHS T m] T

Q(JMb P2 :h uuw

GMS thda Lali :

GGHS Parog
GGHS Muryal;

GGM’S Zalar Abad ‘ /!

GGMS Saig Walj

GGMS Jjaz Abad

————

.GGMS Kachi Kathgarp

Mchrun Nisa D/O GGMS Zalay Abad
Rahim Baghsh i ' '
B v Giloty
ulmmnnd Naway: .

GGM.S Gara Muhaooal
/

'
————

(J(J.I 18 Panyah __-

i

J_

20280-84 dated

L_/

OI 10-7007

" 202343 dared / . 07:10-3657
01-10-2007

02-2007

01-10-2¢

13161-210 dared
02

”0476 80 dateg
01-10- -2007

[ 2039) -95 dated _

01-10- -2007
20630-34 dated
0l-10- -2007

1 20395-99 dated

01- ~-10-2007
20110-14 dated
01-10-2007
1251]-15 dated
O? -07-2007

1247-50 dated
20 05-2006

ate
01-10- ?OO?

20512-16 ", l[(,d
0l- -10-2007

GGMS Adj] Sipra

2695-99 dated 0]

"0461 85 dated

20-03-2007

- -11-1997

204 T0-T5 datae - ST
01-10-2007 |
d 0 o
+25-12-1993

20-03-2007

— | __0I-10.2007
2522024 dated
: 0!-12-2007'
CJOMS I IJsam

2 Bibi D/G Sh&h T
“Naway - v

« | Schrish Bbe D/O Khzm

GCMS Snmh Gam 20-03-2007

GOMS Al hock 20450-84 dated

01-10-2007

GGMS Hissam

- -t
i Jan 0i-12-2007 /
2] . GGMS Musa Zair SinF / 2015044 dareg /
] Khan : i 91-10-2007 ) ]
2 ‘ GMS Lang Khatr Shaf /“Ess»-eioda?zcd :
(I uran zch : . 02-07-200
1250105 dated
J” 01-2007

Am!a Sarfaraz D/O
Sarfaraz

5' J Samma Zaman D/O
; Muhammnd Zaman

G GMS Kachi Paind
Khan
" GGHS NzaveHa

. L__ff 2007 : |
N5, Salma Aziz D/O Az:z GGM.‘) Rahmani Khel 7i03.:2 dated 30- 06-08-2007 |
L Ur Rahmag 0:-2007 : /
= —: —ne rl---—-. i S AT ———
¢+ | Rukhsang Parve Parveen | Do ':;GIIS I\'n 4D D I I\h an / 20426-30 dated ] _ 20-05-1995 /

i Ghulam HMussain Baluch ’ . (u iG-2007
o I i““ﬁ:—m."a‘.1‘“.;..‘.‘..‘,7‘*} v _!j
. w ; ' —
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G, it BEFORE THE HONOURABLE PESHAWAR HIGH COU
g _ DERA ISMAIL KHAN BENCH.
Ll - Writ Petition No. Z 00 - D of 2015

5 Abida Sultana daughter- of Hafiz Amanullah resident of MUhallah
" A - Hafiz Meran Khan, City Dera Ismail Khan.

Petitioner
VERSUS -

1. Government of Khyber Pakhtunkhwa through Secretary Education
* Gowt: of K.P.K, Peshawar. »

_ 2. Secretary Elementary & Secondary Education Gowvt. of K.P.K,

e " Peshawar. . \

3. Diréctér Education (Elementary & . Secondary), Khyber
NN ~ Pakhtunkhwa, Peshawar. | '

. 4. District Education Offlcer(MaIe) Dera Ismall Khan.

o 5. District Education Officer (Female), Dera Ismail Khan.

Q‘“/Q» 9 (/6. Deputy Commissioner, Dera Ismail Khan. (

IS :/ © 7. District Account officer, Dera lsmail Khan. '

. Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
| ISLAMIC REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth:

3

.

1

| That the addresses of the parties as given above are correct and
sufficient for the purpose of service. ' co

ii. That the brief facts of the case are that, in the year 2007, the then
EDO (School & Literacy) Dera Ismail Khan invited the applications

: for recruitment of different categories of the teachers in Dera Ismail
s o Khan through Daily Mashrig. Copy of advertisement is enclosed as
| ‘Mark-A. '

(Grounds) Of WP No 700-D Of 2015 title Mst.Abida Sultana Vs Govt of KPK
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iv.

vi.

vii

1.

-

-IS enclosed as Mark-C.

: ‘ _ ‘ P
That being qualified candidate, the present petitioner also applied

 for the post “CT”, and appeared in the Interview for the said post

copy of certificates are enclosed as Mark-B.

That the process of recruitment was completed, and the petitioner 3
s appointed against the said vacant post vide appointment order

dated 20464-69 dated 01-06-2008. Copy of the appomtment order

’

That later-on, on the basis of political victimization the standing
committee 26, Provincial Assembly in the year 2009 conducted as .

inquiry against the appointments made in the year 2007 in
education department Dera Ismall Khan. The committee also made
some recommendation to educatlon department for termination of
llegal appointments. Copy ‘of inquiry and minutes of standing
committee are enclosed as Mark-D. A

That the District Education ofﬁcer Dera Ismail Khon on the
instruction of government issued the termination order of 1613

|rreguiar appointee. Therefore, the petmoner was also termmated

without any notice, moreover, no list of ifregular appountee was o

~ given by respondents to the petitioner. Therefore, the petitioner

approached to the service tribunal for redressal of her grievance

alongwith other affectees, but respondents promised that her

grievance would be redressed as the petitioner was appointed with

due process and the name of the petitioner is not mentioned in the

said list. Copy of list is enclosed as Mark-E.

That the petitioner approached the respondents time and again, but

till date the grievances of the petitioner is not redressed till date.
Copy of departmental appeal is enclosed as Mark-F.

o Addli:' r.

»

¥
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Honourable Court to " direct the respondents ‘to re-instate the
petmoner on the said post, havmg no other alternative remedy but

to invoke the constitutional junsdiction of this Honourable court,

inter alia, on the following grounds:

. (Grounds) Of WP No 700-D Of 2015 title Mst.Abida Sultana Vs Govt of KPK
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justice, ulterior motives, based on malafide and ineffective

upon the rights of the petitioner.

2. That the mterv:ews of candidates of different categories of

. teachers had been conducted in accordance with the policy

and merit Ilst is also prepared and, thereafter, the petitioner

was appointed with due process. It is also very much clear that

21 6 7 . the appoiritment of the petiiioner was not irregular, as the

* “Filed tod

name of the petitioner is not mentioned in the said list. But the

respondents illegally and without ainy reason terminated the
petitioner.

3. That the standing committee conducted the inquiry against the
T irregular appointments in education department Dera Ismail o
L ' (\ Khan, and the recommendation was made to terminate those
\,\n\/g“l o appointees who were appointed irregularly, but the
p)“/ ‘ respondents terminated all those appointees who were '
appointed during that period. Thus the act of the respondents
while terminate the petitioner is lllegaf as the appointment of

the petitioner was made through due process.

4. That the Constitution of Istamic Republic of Pakistan, 1973
' protected the rights of every citizen and provides the equality
'amongs.t the citizen, but the respondents clearly violated the
fuhdamental. right of the petitioner protected by the
Constitution of Islamic Republic of Pakistan.”

5. That the petitioner was eligible candidate fovr the appointment
against the subject 'post and qualiﬂed‘in the recruitment
process, but the respondents ’cleérly ignored the same and
terminated the petitioner alongwith all irregular appointees.

6.- That the petitioner is the victim of unlawful and illegal éct of
the respondents and such a malafide act on the part of

T : ents i ainst the law and rules, without UflSdlCthﬂ R
. (Grounds) E%%Rl?)rﬁo % B %92015 title Mst.Abida Sultana Vs Gov{ of KPK "
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and lawful authonty agalnst the natural justice, mlsuse of

Aoff' icial powers and is the outcome of victimization known by

the respondents and it has ‘caused an immense mental torture
and agony to the petitioners.

7.  That the counsel for the petitioner rﬁay kindly be allowed to
raise the additional grounds at the time of arguments. .

It is therefore, humbly prayed by accepting the instant writ
pétition. the respondents may please be directed to re-instate the

~ petitioner on the subject post alongwith ail back benefits up till now

' or any other relief may being deem fit Aby this Honourable court in

. the interest of the petitioner.

Filed toff v 36

Your Humble Petitioner |

2110 ] 2018

Dated: 2.« /10/2015

Abida Sultana
Through Counsel

g S

Muhammad Mohsin Ali
Advocate High Court, D.l.Khan.

(Grounds) Of WP No 700-D Of 2015 title Mst.Abida Sultana Vs Govt of KPK
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VAN \? IR o ' JUDGMENT SHEET ¢ @ SRR
TR oo INTHE PESHAWAR HIGH COURT, D.LKHAN BENCH\— .
R : : - «(Judicial Department) I

W.P.No.700-D/2015

Mst. Abida Sultana
. Versus

Govt: of Khyber Pakhtunkhwa through -
Secretary Education and six others

JUDGMENT

Date o‘fhearin-g ’ 07.02.2018 '

‘Appe}lant;petitioner (s) by Nd Madesumadd Mohsvn A ’&-‘,&“0:&)“'{; . ~1- |

‘ Requndent(s) By M- Koy mw l-]—‘h\AQA}'M:D\w Yiie } 6*7‘\9, ,

IJAZ ANWAR, J.- Through the instant petition under
Article- 199 of the Constitution of Islamic Republic of
Pakistan, 1973, the petitioner Mst. Abida Sultana seeks
the following relief:- -
- “It is, therefore, humbly prayed that by
" accepting the instant writ petition, the
" respondents may please be directed to
reinstate the petitioner on the subject post
alongwith all back benefits up 1ill now.”

2. As per averments of the petition, in the year-
12007, certain posts of teachers in different categories were
advertised. The petitioner applied for the poét of CT and

~also appeared in the interview and was appointed vide

order dated 01.6.2008; that ‘on the instructions of




. ‘:Corsvin‘ Fee . f‘/(’(
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Slmllarly;, she 1ﬁ -thé ﬁ-rstlnétance a;;)rroached the Servxce
T;ibunal against the order of ter’mination dated 04.9.20009,

. ther?zfore, éhe;cahnot be allowed to switch over by filing _:
the pfesent _writ petition. Besides, Article 212 of the’
Constitution of Islamic Republic of Pakistén,‘]973 places

. a bar on the jurisdiction of this Court to entertain any
maﬁ,er péftaiﬁing to _the terms and Cohditions éf éervice of
the civil servant. Termination is the foremost term and

: colndlition of service and can validly be impugned b(_:ﬁ)re

. the Provincial Service Tribunal. Reference can be made to

the cases of Ali Azhar Khan Bdloch. Vs. Province of

Sindh etc (2015_ SCMR 456) and Contempt of Court

" proceedings against Chief Secretary, Sindh etc (2013

SCMR 1752).

5. - For the reasons mentioned above, the instant

~ petition being not maintainable is hereby dismissed.

) - // )
, Anriouriced, - »
Dt:07.02. 2018 | - JUDGE 7 |
. Habib/* ' : :

\’\X
JUDGE

(DB)
Hon'ble Mr.-Justice [jaz Anwar
Hon'ble Mr. Justice Shakeel Ahmad

' 'C 23 No.. / Qg/-
Aprllww s Raraivard orQZ___”g gf
/"

Copying Fra :fepq.sdsm Re ___ T

No of Paners __..Vo_Z(/g’/Z .

Umen' 08 o o=
L Tota! FEE e DD N . .

Copy ready o c%/'—ﬂ’/'—%

Copy deibrom o, 7%’= ,_..4?

Signature of CXanHIOL
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The Director | AN/VEX.’- &

Education, Khyber Pakhtunkhawa, .
Peshawar /4;4{@

~ Subject: Departmental Appeal

Respected Sir:

i. That fhe brief facts of the case are that, in the year 2007, the then
EDO (Schoo! & Literacy) Dera Ismail Khan invited the applications
for recruitment of different categories of the teachers in Dera Ismail
Khan through Daily Mashrig. | B

ii. That béing qualified candidate, the present petitioner also applied
for the post “CT”, and appeared in the Interview for the said post.
The process of recruitment was completed, and the petitioner was
appointed against the said vacant post vidé appointment order
dated 20464-69 dated 01-06-2008. Copy of the appointmént order
is enclosed herewith.

iii.  That later-on, on the basis of political victimization the standing
committee 26, Provincial Assembly in the year 2009 conducted as
inquiry against the appointments made in the year 2007 in
education department Dera Ismail Khan. The committee also made
some recommendation to education department for termination of
liegal appointments. Copy of inquiry and minutes of standing
committee are enclosed herewith,

iv. That the District Education officer Dera Ismail Khan on the
instruction of government issued the termination order of 1613
irregular appointée. Therefore, the petitioner was also terminated
without any notice, moreover, no list of irregular appointee was
given by respondents to the petitioner. Therefore, the petitioner
approached to the service tribunal for redressal of her grievance
alongwith other affectees, but respondents promised that her.
grievance would be redressed as the petitioner was appointed with



35

due process and the name of the petitioner is not mentioned in the
said list. Copy of list is enclosed herewith. |

v. That being aggrieved, the present petitioner- filed the writ petition
No. 700-D/2015 before Honourable Peshawar High Court Dera
Ismail Khan and vide judgment dated 07-02-2018 the writ petition
was dismissed being not maintainable on the ground that the
petitioner Was a civil servant. Therefore, the present petitioner filling
the instant appeal on the following grounds; |

GROUNDS:

1. That the interviews of ‘candidates of different categories of
teachers had been conducted in accordance with the policy
and merit list was also prepared and, thefeafter, the petitioner
was appointed with due process. It is also very much clear that
the appointment of the petitioner was not irregular, as the
name of the petitioner is not mentioned in the said list.

2. That the standing committee conducted the inquiry against the
irregular appointments in education departmént Dera Ismail
Khan, and the recommendation was made to terminate those
appointees who were appointed irregularly, but the
respondents terminated all those appointees who were
appointed during that period. Thus the act of the respondents
while terminate the petitioner is illegal, as the appointmént of
the petitioner was made through due process. '

3. That the petitioner was eligible candidate for the appointment
against the subject post and qualified in the recruitment
process, buf the respondents clearly ignored the same and
terminated the petitioner alongwith all irregular appointees.

Dated:. /04/2018 Your's Sincerely,

Abida Sultana D/o
Hafiz Amanuliah R/o Muhallah Hafiz
Miran Khan, City Dera Ismail Khan.
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do nersoy appsint Muhammad Mchsin Al Advocais e
called the advocale/s) to be my/our Advaocate in the above nelta Lale Al il o
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. 16 act, sppear and piead in the sbove-rnoted case in L.’;:; S E e o S
the same may Lo trice or heard and S50 th e appelzts Dot aahin T oL,
to wavinenl of foas separately fer cach Court By me/us.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA PESHAWER

Appeal No: 938 OF /2018

Abida Sultana D/o Hafiz Amanullah
Resident Of Mhahallah Hafiz Meran Khan
City D I Khan.

“VERSUS”

- (1) - Govt of Khyber Pukhtunkhwa through Secretary Education Govt of KPK
Peshawar. |

(2) Secretary Elementary & Secondary Education Govt of KPK Peshawar. -

(3) Director Education Elementary & Secondary Khyber Pukhtunkhwa
Peshawar. | '

(4)  The District Education Officer (Female) D I Khan.

(5) Deputy Commissioner D I Khan. '

(6) D~istrict Accounts Officer D I Khan.

Respectfully (Shweth)

Para wise Reply of the respondent No (6) is as under :

Para (1) Incorrect /Not Admitted Para Not related to Respondent No (6)
Para (2) Reply as Para (1) |

Para (3) Reply as Para (1)

Para (4) Incorrect /Not Admitted Para related to Respondént No (4) (Being)
administrative matter. :

Para (5) Incorrect / Not Admitted Para not related to Respondent No (6)
Being administrative matter case. : :

It is therefore, humbly prayed that as 'acceptance of above
mentioned para wise reply, that the name of Respondent No (6) may graciously
be gelated from the penal of Respondents.

O eloTes :

.

Distt ngjg ;.)
Dera ksinail Kh ?

(Respondent No 6)




(1)
(2)

(3)

(S)
(6)

BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PUKHTUNKHWA PESHAWER

Appeal No: 938 OF /2018
Abida Sultana D/o Hafiz Amanullah
Resident Of Mhahallah Hafiz Meran Khan

City D I Khan.

“VERSUS”

Govt of Khyber Pukhtunkhwa through Secretary Education Govt of KPK

Peshawar.

Secretary Elementary & Secondary Education Govt of KPK Peshawar.
Director Education Elementary & Secondary Khyber Pukhtunkhwa
Peshawar. o

The District Education Officer (Female) D I Khan.

Deputy Commissioner D I Khan.

District ' Accounts Officer D I Khan.

AFFIDAVIT

I Mr. Saeed-ur-Rehman Distt Comptroller of Accounts Dera
Ismail Khan do herby solemnly affirms and declare that All the
contents of para wise reply submitted by the Respondent No (6) are
true and Correct to the best of my knowledge and belief. That
nothing has been Concealed the Honorable Court.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SER

CAMP COURT D.I.KHAN

Execution Petition No.

/20

in

Service Appeal No. 938 12048

REPLY ON BEHALF OF RESPONDENT NO. /-4,

VS Government of Khyber Pakhtunkhwa

VICE TRIBUNAL

S.No. " DESCRIPTION OF DOCUMENTS. . Pages
11 Parg-wise Comments on Behaif of Rcspoﬁdent -} -3 ]
2 AFFIDAVIT 4
3 AUTHORITY 5 :
4 ‘Annexure A 6 -
5 Annexure B
6 - Annexure C
7 Annexure D
8 Annexure E “
19 “Annexure F o
10 | Annexure G _

- DEPONENT

Dr. Muhammad Imran Shah
Subject Specialist (BS 18)
as
LITIGATION OFFICER .
O/O DEO (F), D.1.Khan
12101-2797412-1
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g J;}EFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT, D.L.KHAN

.

nt of Khyber Pakhtunkhwa

Para-wise comments of behalf of Respondent No. )-{{ ,

Preliminary Objections:

L

{2

[

[

N

B
-

=

That the appellant is one of the 1613 teachers’ case —illegal, bogus, forfeited, fake, and
without any advertisement order, hence, his service was duly terminated either in general or
specifically through an omnibus Termination Order by the competent Authority, the EDO
E&SE, D.1.Khan vide order dated 12.2.2012, along with 1613 teachers.

That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by Section 23 of Khyber Pakhtunkhwa
Rules 1974; according to which The Tribunal shall not entertain any appeal in which the
matter directly or indirectly has already been finally decided by a Court/ Tribunal of the
competent jurisdiction. '

That the appellant has got no cause of action or locus standi to file the instant appeal.
Especially, when there is provision for Review under Rule 3 of appeal Rules 1986.

That the EDO (Schools & Literacy) advertised vacant posts of PST, CT and other cadres on
07-04-2007. After completion of procedural formalities, 309 male and 131 female PSTs
were appointed on merit under joint appointment order No. 12655-973 Dated 02.07.2007.
The name of appellant does not retlect in the said appointment order, hence is illegal under
the recommendations of the Committee constituted in light of direction of this Honourablc

Tribunal. The Provincial Assembly constituted a committee No. 26 for Elementary and.

Secondary Education Department, dated 20-08-2008. The standing committee No. 26
scrutinized all the appointments record of the year 2007-08 and concluded that all the illegal
appointees are terminated from services during the period 01-01-2007 to 30-06-2008, except
309 males and 131 females.

That the Service Appeal is not maintainable in the eyes of law in its present form. %"
That the appellant is stopped by his own unwholesome conduct as Public Servant to file this
appeal.

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

That the appeal is bad due to mis-joinder/ non-joinder of necessary parties.

. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn, hence, 1s

incompetent in its present frame and context and is liable for dismissal/ rejection.

. That the appeal is weak —having no force, fabricated, fictitious, based on ill will, mala fide

motives and is having no legal footings in the eyes of law.
That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and all the illegal teachers were terminated and
provided them the termination orders in omnibus display.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this Honourable Tribunal.

That as stated in the objections, the appeal s bereft of cause of action and is liable for
dismissal. '

ot

Sh

[
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“QOhkizctions on Facts:
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Para Pertains to the address of parties hence needs no comments.

Incorrect/not admitted vehemently denied. The so called Order No. 20464-269 dated 1-6-
2008 is bogus fake and illegal and bears fictitious Dispatch Nos. As a matter of fact, the
EDO (Schools & Literacy) has appointed, after complete procedural formalities, only 309

male and 131 female PSTs, on merit, under joint appointment order No. 12655-973

Dated 02.07.2007 and the name of appellant does not reflect in the said appointment order,

hence is illegal under the recommendations of the Committee constituted in light of

direction of this Honourable Tribunal.

Incorrect/ not admitted and. strongly denied. According to Legal and Legislative

jurisdiction conferred upon the Provincial Assembly under the Constitution of Islamic

Republic of Pakistan, and set rules, The Provincial Assembly constituted a committee

No. 26 for Elementary and Secondary Education Department, dated 20-08-2008. The

standing committee, ibid, scrutinized all the appointments record of the year 2007-08 and

concluded that all the appointees between 1.1.2007 to 30.6.2008, are illegal and be
considered terminated from services, except 309 males and 131 females.

The appellant is one of the 1613 illegal terminated teachers under the criterion of period of

appointment i.€.1.1.2007 to- 30.6.2003. Nonetheless, where the appellant is with fake and

bogus appointment order. And that the: - | '

a. Service of the similar placed 1613 teachers were terminated by the then DCO
DIKhan vide order dated 04.09.2009; which was challenged before the
Honourable Peshawar High Court D.I. Khan Bench.

b. The Honourable Peshawar High Court D.1.Khan Bench suspended its operation
till the decision of writ petition.

c. On 29.04.2010 writ petitions we returned to the petitioners and termination order
dated 04.09.2009 was implemented with effect from 01 .05.2010.

d. That several 1613 teachers preferred service appeal for reinstatement of their
services. ‘ vl

e. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal NO. 1407/2010 instead of outright reinstatement of appellant and others
remanded/sent back case of the appellant and similarly placed persons to the
secretary E&SE KPK Peshawar for reconsideration.

f. That the High Level inquiry committee, headed by the Secretary E&SE KPK
Peshawar, examined and termed the case of the those appellants being devoid of
merits and legal footings and submitted inquiry report to this Honourable
Tribunal. ,

After submission of inquiry report and termination orders several of the aggrieved

appellants filed Execution Petition No. 943/2012 for the implementation of the

order dated 27.10.2011 of the Honourable Tribunal. ‘

h. The Honourable Tribunal disposed of Execution Petition on 14.03.2012.
considering the Judgment has already been implemented and has served its
purpose of divine justice. '

i. Subsequently order dated 14.03.2012 of the Honourable Tribunal was again
challenged in CPLA before Supreme Court of Pakistan. But the August Courl
declined leave to appeal and dismissed the petitions. "

j. The Honourable Tribunal disposed of Service Appeal No 943/2012 on
14.03.2018, due to the Appeal was bereft of merit.

k. Subsequently order dated 14.03.2018 of the Honourable Tribunal was challenged
in CPLA before Supreme Court of Pakistan. But the August Court vide its worthv
verdict dated 19.9.2018, declined from grant of leave to appeal and dismissed the

aq

Pagez of 3



[

Civil Petitions No. 2238-2263, 2499, 2682, 2778-2781, 3505 and 3514 of 2018 by
Rahmatullah and others, in limine.

l. Thus termination of the service of the appeilant and SImllarlv placed others
attained its finality.

Denied. The appellant has been treated in accordance with law; In oemral all the
appomtments made between 1.1.2007 to 30.6.2008, are illegal and be considered terminated
from services, except 309 males and 131 females, vide order dated 26.8.2009 issued by the
Secretary E&SE Department. In compliance to the recommendations of the inquiry
committee, the then DEO DIKhan issued Specific Termination order on 08.02.2012 to thosc
appellants who appeared before the Inquiry Committee and could not pfove validity to their
Appointments; but, this appellant having no legal/ genuine Appointment Order, could not
face the inquiry committee, yet be considered terminated under the similarity with the
convicted 1613 teachers’ case. |

Objections on Grounds:

1.

4l Pl e

- 6.

Incorrect/ not admitted, strongly denied. After fulﬁllmg all the Procedural and legal
formalities, besides the act of respondents was according to the law with legal justification
and in the light of Judgm'ent on Service Tribunal in service appeal No. 1407/2010 decided on
27.10.2011. There is no pretense malice in fact nor in law against the appella nt.

2. Incorrect / not admitted, vehemently refuted. The appellant has been treated in accordance
with law; In general, all the appointments made between 1.1 2007 to 30.6.2008, are illegal
and be considered terminated from services, except 309 males and 131 females, vide order
dated 26.8.2009 issued by the Secretary E&SE Department. A .
As stated above in Para 1 and 2 of Grounds. pé/»
Strongly denied. As stated above in Para 3 of FACTS.

Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders, thence, the termination orders were issued, in the public interest
by the Competent Authority after fulfilling all legal and Procedural formalities, therefore, the
petitioner has got no cause of action or locus standi to file the Service Appeal for his
grievance under res judicata. ‘

The respondents seek leave of this Honourable Tribunal to advance and urge. additional us
well as further grounds during the course of arguments.

7. That the appeal is badly time barred.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these Para-wise comments, the
instant Service Appeal being devoid of legal footings and,num&s—-mav graciously he
dtsmzssed with cost. :

AFFIDAVIT

" 1, the respondent do hereby solemnly declare on oath that ali the Para-wise commems of the
above service appeal are true and correct to my best knowledge and belief and that nothing. has
been deliberately concealed from this Honorable tribunal. '

DISTRICT EDUCATION OFFICER’
(FEMALE) DERA ISMAIL KHAN

?ageg of 3
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVIC.E TRIBUNAL

CAMP COURT, D. I. KHAN -

IN SERVICE APPEAL No 93K 201K

é?‘cés. ' ' ‘ Vs  Government of Khyber Pakhtunkhwa

AFFIDAVIT

Dr. Muhammad Imran Shah, Subject Specialist -(BS—]8), G.HSS Muryali, D.I.Khan, Litigation
Officer, Ofﬁce of the DEO (F) D.1.Khan, representing on behalf of District Educ*mon Officer
(Female) D J.Khan, in above titled Serv1ce Appeal, do hereby solemnly affirm on oath that all |
the contents of Para-wise comments are true and correct to the best of my knowledge and belief

and that nothing has been concealed from this Honorable Tribunal.

DEPONENT

Dr. Muhammad Imran Shah
Subject Specialist (BS 18)
as
LITIGATION OFFICER
O/O DEO (F), D.LKhau
12101-2797412—1,

IDENTIFIED BY

'DISRICT ATTORNEY
DERA ISMAIL KHAN



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| CAMP COURT, D. I. KHAN

Execution Petition No. /20
"~ in
Service Appeal No. ?3 4 /20§ 8

_AMMML‘ Vs  Government of Khyber Pakhtunkhwa

AUTHORITY

I, Mrs. Syedda Anjum, District Education Officer (Female), D.1.Khan do hereby autﬁorize Mr,
Dr. Muhammad Imran Shah, Subject Specialist (BS-18), GHSS Muryali, D.I.Khan, working as
Litigaﬁon Ofﬁcér Office of the DEO(F) D.I.Khan, to represent and submit Para-wise
comments / reply on behalf of the Respondent, the District Education Officer (Female)
D.1.Khan, before The Hoﬁorable Khyber Pakhtunkhwa Service Tribunal, Camp 'Court D.I.Khan
till the final Judgment in the above titled Execution Petition / Service Appeal.

DEPONENT

Dr. Muhammad Intran Shah
12101-2797412-1
. Subject Specialist (BS 18)

[ .

, ﬁ(gTRIC”D EDUCATION OFFICER

EMALE) DERA ISMAIL KHAN GHSS Muryali, D.IKhan
. . as
N ) LITIGATION OFFICER

0/0 DEO (F), D.I.Khan
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MOST IMMEDIATE I

GOVT OF n-W.F.P. S :
~L‘;NENT ARY 8 SECOMDARY EDUCATION DEPARTMENT

No. SO(AB) E&SED/10-11/Std.Comt. 26709

' ' - Dated 26—0u-2009
To 4 L ' '

S ) 1- The District Co-ordination Ofﬁccr
. - DlKhan

The Executve Distnct Officer
~ (E&SE) D.I Khan

w : . . .
Subject. JLLEGAL/IRREGULAR APPOINTMENTS MADE IN
| ELEMNTARY 8 SECONDARY EDUCATION D.1.KHAN

! am ditected to refer to the DCC D.1LKhan letier
Nc..4150/DCO/E 210 dated 14-05-2008 and EDO (ELSE) D | Khan lenter No.9285-

9 and to :laie tha the Chiel Minister NWFP (Competery
Futhority) has sesn pleasel ic approve theé implernentalion of decision ol
Stzncing Commiliee No.26 ot the Provincial Assembly of NWFP

L .dCl'.eo i B'O\-‘

You are, therefore requested that the decision of the

Standing Committee No.26 may stnictty be rmp!cmemec 0 letter & spint unde

p

N mhmatcon to all omcemed at tho ean(nest

/ws“ M/ ﬁ‘rf#"m oy

SECTION GFFICER (AB)
Endst Of Even No. & Date '

Copy is forwarded to:-

Directress Elementary & Secondary Education NWFEP. wi |
“above tor further necessary action. : '

P St §‘,ecre'ary EASEPNWFP Peshawar.

'SECTION OFFICER (AB)

&



