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11125'" May, 2022

Mr. Noor Muhammad Khattak, Advocate present and 

submitted Wakalatnama on behalf of the petitioner. Mr. Kabir Ullah 

Khattak, AAG alongvvith Mr. Haseenullah, Assistant for respondents 

present.
,•

K • Learned counsel for the petitioner seeks adjournment being 

newly engaged. To come up for implementation report on 2^.06.2022 

before S.B.

'•<
!

I

(Kalim Arshad Khan) 
Chairman

29.06,2022 Petitioner alongwith his counsel present.
Kabir Uliah Khattak, Additional Advocate General for 

respondents present.

Mr.

Representative of the respondent department 
■notification Endst No. 6143M7 dated 

25.05.2022 which is placed on file, through which the 

judgment of Service Tribunal dated 31.08.2016 has been 

implemented. In view of the above, instant petition is 

disposed off. File be consigned to record room.

submitted

Announced.
29.06.2022

(Far^J/ia Paul 
Member (E)
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Petitioner with counsel present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Arshad Khan ADEO, for 

respondents present.

17.01.2022

/

Respondent department has submitted Minutes of the DPC meeting 

held on 24.06.2020 placed on file and copy^thereof is also in possession of 

the learned counsel for petitioner. The only bone of contention regarding

execution petition is that the learned counsel for petitioner insists on a
formaP^rder and not Minutes of the meeting which may be made 
reference'^for further cause of action in future litigation. On the other

hand, learned Additional Advocate General contends that in terms of Para 

11 of the service Tribunal judgement dated 31.08.2016 his case stands 

considered by the competent forum i.e. DPC and no further specific or 

explicit directions had been given to the respondent department in the 

said judgement. Considering the above divergent view point of the 

parties, it deems appropriate that a conclusive order may be presented by 

the respondent department on the next date as final implementation 

report. A
Adjourned too5/Q^/2022 before S.B.

A

(Mian Muhamrnad) 
Member (E). i
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

. •• X
'■'-iV

NOTIFICATION.

1. Whereas, the appellant, namely Mr. Inayat Ullah SST (G) was appointed against the CT (Male) 
post vide order dated 04/10/1989, issued by the then District Education Officer (Male) Peshawar 
on the strength of his qualification.

2. And whereas, the Government of Khyber Pakhtunkhwa has framed & notified new Service 
Rules dated 13-11-2012, wherein, 40 % Quota has been reserved for the departmental 
promotion of teachers from the posts of CT/SCT to SST (G) in BPS-16. It Is imperative to 
mention here that prior to the Rules ibid, no departmental promotion to the posts of SST 
(BPS-16} have been made by the Respondent Department during the years from 2004 to 
2012. ,

3. And whereas, the appellant was promoted against the SCT BPS-16 post vide order dated 
25-05-2013 on the basis of Seniority cum-fitness in the light of aforementioned Service Rules by 
the Respondent Department.

4. And whereas, aggrieved from the promotion orders of different Teaching cadre posts dated 
31-08-2004 of the then District Education Officer (Male) Peshawar, the appellant has field a 
Service Appeal No.323/2015 under case titled Inayat Ullah VS Govt; of KPK & others before 
the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar for his promotion as SST (G) 
on the basis of batch wise/yearwise under the 40 % reserved Quota from the Government 
employees which was decided by the Honorable Khyber Pakhtunkhwa Service Tribunal 
Peshawar vide on 31-08-2016.

5. And Whereas, in pursuance of the judgment dated 31-08-2016, the DSC meeting was held 
on 16-06-2020 for scrutinizing the case of the appellant in the light of the Court directions, 
wherein, it was unanimously concluded by the committee that the appellant has already been 
promoted to the post of SCT (BPS-16} on dated 28-04-2013 with further promotion to the 
post of SST (G} on dated 03-08-2017 in accordance with his seniority cum-fitness in the 
Respondent Department in the light of new Rules promulgated in the year 2012. Moreover, 
the referred case of one, Mr. Zaffar Iqbal SST (BPS-16} who was appointed on open merit 
bases, involving different question of law & facts of the case as the present appellant is ' 
seeking his promotion on basis of batchwise merit/policy which is no more in field.in view 
of the new Service Rules/Structure of the year 2012 in the Department.

Now therefore, in compliance of the Judgment dated 31-08-2016 passed by 
the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in the titled case, in 
consultation with the relevant provision of Law, Rules & policy in vogue & in exercise 
of the powers conferred upon the undersigned of being an appellate authority & in 
view of provision in Section-21 of the General Clauses Act ,1897 as amended in 1956, 
the plea of the appellant regarding his promotion as SST (G) , (BPS-16) on batch 
wise/year wise merit is hereby stands relected in view of the service Rules notified on 
dated 13-11-2012 interest of public service.

DIRECTOR
Elementary& Secondary Education 
Khyber Pakhtunkhwa Peshawar.

Dated Peshawar ^^^/2Q22Cndst; No:
Copy forwarded for information & n/action to the:-

1 Learned Registrar Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar.
2 ^Learned AAG Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar.
3 District Education Officer (Male} Peshawar.
4 Section Officer (Lit-II) E&SE Department Khyber Pakhtunkhwa.
5 Official concerned.
6 Master file.

DEPUTY DIRECTOR\(ESTAB-l/M) 
EIementary& Seconcfary Education 
Khyber Pakhtunkhwa Peshawar.
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29.06,2022 Petitioner alongwith his counsel present.
Kabir UNah Khattak, Additional Advocate General for 

respondents present.

Mr.

Representative of the respondent department 
submitted notification End.st No. 6143-47 dated 

25.05,2022 which is placed on file, through which the 

judgment of Service Tribunal dated 31.08.2016 has been 

implemented. In view of the above, instant petition is 

disposed bff. File be consigned to record room.

Announced.
. 29,06.2022

(Fareeha Paul} 
Member (E)!
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BEFORE THEPROVINOAL SERVICES TRIBUNAL KP. PESHAWAR

\S.A.No.7960/2020

AppellantMuhammad Bilal Zia

Versus

RespondentsGovt, of K.P through Chief Secretary & others

APPLICATION FOR RESTRAINING THE 
OFFICIAL RESPONDENTS n4i TO 3 NOT 

TO PROMOTE THE. ' PRIVATE 

RESPONDENTS N0.3 TO 14 AlTD MORE

RESPONDENT N0..4



Petitioner alongwith his counsel present. Mr. 
Kabirullah, AddI: AG alongwith Mr. Arshad Ali^ ADEO and 

Mr. Haseen Ullah, Assistant for respondents present.
. Learned counsel for the petitioner is not satisfied 

with the stance of the respondent-department and 

.desires to have an order of the Tribunal on execution . 
petition in S.B to be chaired by Hon'able Chairman. To 

come up for further proceedings on 05.01.202,

17.11.2021

lefore .

S.B.

(Mian Muhammad) 
Member(E)

Mr. KabirullahPetitioner alongwith- counsel and 

Khattak, Addl. AG alongwith Arshad Khan, ADEO
05.01.2022 '

(Litigation) for the respondents present.
Implementation report has not been submitted. 

Representative of the respondents requested for one 

week time in order to submit proper implementation 

report. Last opportunity is granted to the respondents to 

submit implementation report on 17.01.2022 before S.B. ,

(Rozina Rehman) 
Member (J)

4.- .
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EP 358/2019
'■

Mr. Kabirullah Khattak,Nemo for the petitioner.12.08.2021

Addl. AG alongwith Basirullah, Librarian for the

respondents present.

Notices be issued to petitioner/counsel for next,date.

To come up for arguments on execution petition on

14.10.2021 before S.B.

Petitioner alongwith his counsel present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Arshad Ali, 

ADEO and Mr. Haseen Ullah, Assistant for respondents present.

14.10.2021

Learned AAG during course of his arguments on execution 

petition, referred to objection raised by the petitioner and replies 

there on submitted by the respondent-departmeht. On the other . ' '

hand, learned counsel for.the petitioner expressed his ignorance 

of such documentsJn his possession. He therefore, requested 

that thcjse documentsmay be provided to him for 

further perusal, examination and scrutiny. The requisite 

documents, as requested for, may be provided. To come up for 

further proceedings before the S.B on 17.11.2021./""\

(MIAN MUHAMMAD) 
MEMBER (E)
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The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 26.04.2021.

23.02.2021

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 17.06.2021 for the 

same as before.

26.04.2021

Reader

Junior to counsel for the petitioner and Mr. H-Jui 
Butt, Addl. AG for the respondents present.

Respondents have not submitted implementation 

report. Learned AAG is required to contact the respondents 

to implement the judgment under execution in light of 
order dated 07.01.2021. To come up for compliance report 
on 23.06.2021 before S.B.

17.06.2021

Nemo on behalf of the petitioner. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present. 
Respondent No. 2 submitted reply of Objection Petition. 
Placed on file. Notice be issued to petitioner/counsel for 
next date. To come up for arguments on Execution 

Petition on 12.08.2021 before S.B.

23.06.2021
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Petitioner is present alongwith his counsel Mr. Taimur AN 

Khan, Advocate. Mr. Noor Zaman Khattak, District Attorney 

alongwith representatives of the department Mr. Abdul Wahid, 

'Litigation Officer . and Mr. Sajid, Superintendent, for the 

respondents are also present.

According to the learned counsel representing petitioner, 

promotion order of petitioner has been made however, petitioner 

has to be promoted from the date when his batch mates were 

promoted, the required promotion has to be efficacious according 

to the rules enforced and prevalence at the relevant time. The set 

criteria for promotion was the date of attaining professional 

degree of B.Ed which he has attained in the year 1993 prior in 

time as compared to the case of his colleagues.

It was the firm opinion of respondents that set modalities for 

promotion at the relevant time were made, accordingly, batch 

wise promotion was made and not separately. The civil servant 

who stood senior was to be promoted.

While keeping in view the sphere of mandate of the 

judgment passed by this Tribunal on 31.08.2016 petitioner was to 

be considered for promotion subject to his eligibility for promotion 

and availability of seat on a date prior to promulgation of new 

rules notified on 13.11.2012, there is no ambiguity in the

07.01.2021

judgment so made, Therefore, respondents are directed to give 

feffect to the judgment by placing his case before the competent 

forum for consideration to be efficacious from the date when his 

colleagues were promoted. File to come up for implementation 

report on 23.02.2021 before S.B.

(MUHAMM^JAMAL KHAN) 
MEMBERl7tfBl€iAL)-----
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Petitioner with counsel and AddI; AG alongwith M/S Abdul 

Wahid, Litigation Officer and Naseeb Khan, SO for respondents 

present.

19.11.2020

Learned counsel for petitioner' has submitted written 

objections on Minutes of Meeting/implementation report. Placed on 

file. Learned AAG requests for time to exarriine the objections and 
argue^ the mo^ points.

Adjourned to O^OJ.2021 before S.B. r\

Chairman

f--

r



Counsel for the petitioner and AddI. AG alongwith Abdul 

Wahid, Litigation Officer for the respondents present.

08.09.2020

Mr. Taimur AN Khan, Advocate has submitted 

Wakalatnama on behalf of the petitioner which is placed on 

record.

The representative of respondents has provided copy of 

the minutes of meeting held on 24.06.2020j^considering the 

case of petitioner for promotion. The minutes are made part of 

instant record while learned counsel for the petitioner requests 

for time to submit written objection/comments to the decision 

the meeting.
V V

Adjourned to 21.10.2020 reply/comments and 

arguments before S.B.

Chairman

Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents is present.

Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today, 

therefore, the case is adjourned to 19.11.2020 on which date 

to come up for reply/comments and arguments before S.B.

21.10.2020

V..

(Muhammad JaTnaH^han-)- 
Member (Judicial)
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Petitioner alongwith his counsel and Mr. Kabirullah 

Khattak, Additional AG alongwith M/S Irfanullah, Assistant 

and Sajid, Superintendent for the respondents present. 

Representatives of the department stated that the 

implementation report is under process and requested for 

further time. Adjourned to 15.04.2020 for implementation 

report before S.B.

11.03.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to public holiday on account of COVID-19, the case 

is adjourned to 09.07.2020 for the same. To come up for 

the same as before S.B.

lg.04.2020

09.07.2020 Petitioner with counsel present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Hayat Assistant Director for the 

respondents present.

Again, it was submitted that implementation report is 

under process. Similar statement had been advanced on 

11.03.2020 before this Tribunal but till today, no 

progress was shown. Last chance is given to the 

respondents to make sure the production of 

implementation report on 08.09.2020 before S.B.

7/
t

Member (J)
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EP 358/2019 

17.12.2019 Petitioner in person and Addl. AG alongwith Hayat 

Khan, AD for the respondents present.

Representative of respondent No. 2 states that the 

judgment is to be executed by the office of DEO(M) 

Peshawar who has been sent letter as well as reminder for 

the purpose.

Let the concerned official [DEO (Male) Peshawar] be 

issued notice for submission of implementation report on 

next date of hearing. Else, the official shall appear in person 

to explain the position on the next date.

Adjourned to 29.01.2020 before S.B.

Chair

Petitioner in person present. Mr. Kabir Ullah Khattak learned 

Additional Advocate General alongwith Muhammad Irfan Assistant 

present. L.earned AAG submitted copy of office letter dated 

23.01.2020 on behalf of DEO (Male) Peshawar to Directorate E&SE 

Department Khyber Pakhtunlchwa Peshawar and seeks time for 

implementation of judgment of this Tribunal. Adjourn. To come up 

for implementation report on 11.03.2020 before S.B.

29.01.2020

Member



Form- A

FORM OF ORDER SHEET
Court of

Execution Petition No. 358/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

25.09.2019 The execution petition of Mr. Inayatullah submitted today by 

Mr. Javed Iqbal Gulbela Advocate may be entered in the relevant 

register and put up to the Court for propeAorder please.

1

_
REGISTRAR '

This execution petition be put up before S. Bench on2-

CHAIRMAN

11.10.2019 Petitioner in person present.

Notices be issued to the respondents for submission 

of implementation report on 08.11.2019 before S.B.

. Chairman
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Petitioner in person present Mr. Kabiruliah 

Khattak learned Additional Advocate General 

alongwith Mr. Arshad ADO for the respondent 

present. Representative of the respondent seeks time 

to furnish implementation report. Adjourned. To 

up for implementation report on 17.12.2019

08.11.2019

come

before S.B.

/
f

(Hussain Shah) 
MemberI

Petitioner in person and Addl. AG alopgwith Aitizaz 

Hassan, DFO for the resi^dents present/

Representative of respondents

17.12.2019

s produced copy of

opinion furnished by Law De^tment Government of

and states that theKhyber Pakhtunkhwa on 25.^201 

emoluments of petitioner/Has been withheld in the light

thereof A copy of th/^Dpinion ‘has ■ beenXprovided to the 

petitioner who re/dests for adjournment \s ' his learned 

Pliable today due to generaN^trike of the 

p for further proceedings on

counsel is hot
.01.2020Bar. To com

before S.B.

I

9 Chairman

sTt
r
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
INAYATULLAH

3't-1

VS

Secretary Elementary & Secondary Education KPK Civil Secretariat Peshawar

JNDEX

S.No . Description of Documents Annexure Pages ^
1 Application a
2 Affidavit
3 Appeal & order A&B
4 , Documents C/
5 Wakalatnama

Dated: 23/09/2019 petitioner

ThroOgl

aved foDal Gulbela

•Advocate High Court Peshawar

/
/

• i



o'
-^>1, 0

BEFORE THE K.P.K SERVICE TRIBUNAL PESHAWAR
COC No: /2019 On S.A# 323/2015

/Vb '

, pakTj^

^ Diary No. ^ \

^ Dated^ Aj J

INAYAT ULLAH. SST GENERAL GOW fflOH SCHOOL, JATTl BALA DISTRI 
PESHAWAR.

(Appellant)
Vei^sus

1. Secretary Elementary & Secondary Education KPK,

Civil Secretariat Peshawar.

2. Director Elementary & Secondary Education KPK

Peshawar.

3. The finance secretary. Govt of KPK, Civil Secretariat

Peshawar.

Application for implementation of the order & judgment dated 31.08.2016 of 

this honorable Tribunal passed in the Service Appeal # 323/2015 & for 

promoting the appellant with retrospective effect since 2004 and Punishing

the respondents for flouting upon the order & judgment of this honorable
• \ • *

tribunaJ.

Respectfully sheweth.

1. That the petitioner/appellant had earlier filed Service Appeal # 323/2015 

which was allowed by this honorable Tribunal vide judgment & order 

dated 31.08.2016.

(Copy of the Appeal & Order are annexed as annexure A&B, 

respectfully)

\ •
I
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2. That this honorable Tribunal while, allowing the service appeal of the 

appellant, held that “in the light of aforestated decision, we are 

constrained to accept the present appeal & direct the respondents to

consider the case of appellant for prorriotion & in case he is found
\

eligible for promotion against a seat available for promotion on a date 

prior to promulgation of new rules notified vide order dated 13.11.2012,

then appellant should be considered for promotion against such vacancy

in the light of ndes in vogue at the relevant time”

3. That thereafter^ repeatedly the petitioner attended the offices of the

respondents and moved many applications for doing the needful, but

ftitile.

(Copies of application are annexed as annexure “C”)

4. That by non implementing the judgment of this honorable tribunal

amounts to contempt of court and the Respondents made themselves

liable for proceedings against for contempt of this honorable Iribunal.

It is, therefore, most humbly prayed that on acceptance of the instant/

application, the respondents be proceeded against for contempt of court
I

and be punished accordingly.

It is further prayed that respondents be directed to implement the 

judgment & Order dated 31.08.2016 in letters & spirit and to promote the 

appellant /petitioner with retrospective effect, w.e.f 2004 with all back

\

if

benefits in terms of seniority, promotion and arrears

Appellant /Petitioner

Through.
ulbela

3'
bal G^bela 

Advocate High court,
Pp:«;li;iwar
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STEEORE the KPK service tribunal PESHAWAR
J . . r ,

Appeal No:

Mr Jnayat ullah
Vereus
GovtofKPK

Affidavit

I, inayat ullah S/O abdur Rouf R/O Zormondi P/O Nabaqi peshawar do hereby solomenly 

affirm ^d declare on Oath tiiat all the contents of this instant petition are true & correct

to the b^ of my knowledge & belief and nothing has been concealed ftom this 

honorable tribunal.

i

Dated ^3 ■ 5* • DEPONANT

Inayat ullah

CNIC: 17301-1467919.1

Identified

Javed I :ia

Advocate High Court,

Peshawar



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.,//f^^-^^'‘
>f

'P

l\MAPPEAL NO. 3^3 i3./2015

TnhnoM
»Jary _

Mr. Inayat Ullah, S.CT,

GHS Nasapa Payan, District, Peshawar.

' j

(Appellant)

VERSUS

1. The Secretary Education (E&SE), Peshawar.
r ■ ■

1. The Director Education (E&SE), Peshawar.
3. The Departmental Promotion Committee Through its Chairman, The 

Director Education (E&SE), Peshawar.

4. The District Education Officer (E&SE), Peshawar.f£
!

(Respondents)

APPEAL UNDER SEC- 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL Aa, 1974 FOR DIREaiNG THE RESPONDENTS TO 

. CONSIDER THE APPELLANT FOR PROMOTION TO SSt(G) POST ON 

THE BASIS OF BATCH- WISE/YEAR -WISE MERIT OR ON THE BASIS 

OF PROVINCIAL-WISE SENIORITY AGAINST 40% SHARE FIXED BY THE 

GOVERNMENT FROM THE DUE WITH ALL BACK, AND 

CONSEQUENTIAL BENEFITS AND NOT TAKING ACTION ON THE 

D^ARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

ft.

’•oiniiica lo
.vl I

)

STATUTORY PERIOD OF 90 DAYS. ATTESTED

‘IEXAmWe]^
Khybci4^b.tijj^5iwa 

Serv'icc Tribunal 
Peshawar
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THAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY BE 

DIRECTED TO CONSIDER THE APPELLANT FQR PROMOTION TO 

SST(G) POST FROM HIS DUE DATE ON THE BASIS OF BATCH-WISE/ 
YEAR-WISE MERIT OR ON THE BASIS OF PROVINCIAL-WISE 

SENIORITY AGAINST 40% QUOTA FIXED BY THE GOVERNMENT 

WITH ALL BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER 

THAT MAY ALSO BE GRANTED IN FAVOUR OF THE APPELLANT.

[- i
:

1

r?

Ai- -

RESPECTFULLY SHEWETH;

FACTS:
i'.

That the appellant joined the education department on 

4.10.1989 as CT teacher and performed his duties up to the 

entire satisfaction of his superiors and there are no 

complaint against the appellant. (Copy of appointment order 

is attached as Annexure-A)

That the appellant has passed B.A in 1987, MA (Islamiat) in 

1992 and B.Ed ]n 1993. (Copy of degrees are attached as 
Annexure-B, C&D) ^

1.

?

2.

r
k
f <

respondent Deptt: has passed3. That
promotion/appointment orders to SST/SET posts on batch- 

wise merit in the year 2004 and after that ho order on the 

basis of batch-wise merit has been passed till 2012. Thus

the
!

ft.

I

the appellant remained in waiting since longj for his 

promotion as SST/SET on the basis of batch wise formula, 
which was an arbitrary act on the part of respondent Deptt: 
However the appellant agitated that matter but in vain and 

genuine request of the appellant went un-responded. (Copy 

of 2004 order is attached as Annexure-E)

f

That Govt: promulgated new rules in the year 2012 for 

promotion of SST(G) in which 40% quota was fixed by the 

Govt: for Promotion of SCT/CT to SST(G) and the promotion 

of SST(G) was made on basis those rules on 28.10.2014 but 
again the rules have not been followed in its true spirits 

because the SST is a provincial cadre post and requires to 

^ be filled in by provincial-wise seniority, whereas the

4.

■h .

a
rT'.
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promotion order has been passed on the basis of Distt: wise « 
seniority against the provincial cadre post Thus once again 
the appellant has been kept deprived from his promotion 

rights jfespite having more than 30 years service at his 

credit.(Copy of rules and notification is attached as 

Annexure-F&G.)

That the appellant filed departmental appeal on 27.11.2014 

for his grievance as he was deprived from his due right of 
promotion due to the promotion of SCT/CT to SST(G) 

district base seniority, but the reply of the departmental 
appeal has not responded in statutory period. (Copy of 
departmental appeal is attached as Annexure-H)

That now the appellant comes to this august Tribunal on the 

following grounds amongst the others.

on

GROUNDS:

A) That keeping the appellant deprive from his rights of 
promotion on, the basis of batch-wise/year-wise merit since 

2004 and again on the basis of following Distt:-wise seniority 

against the provincial cadre posts instead of provincial-wise 

seniority and not taking any action on the departmental 
appeal of appellant within statutory period is against the law, 
facts, norms of justice and material on record, therefore not 
tenable.

That the appellant was discriminated as many of his batch 

mates were promoted on the basis of batch wise promotion, 
while the appellant was deprived from the same benefits.

That promotion of SST(G) on the basis of district wise 

seniority is against the law as many juniors SCT/CT were 

promoted, while seniors SCT/CT were deprived from his 

legal right of promotion.

B)

C)

D) That the promotion of SST(G) on district wise seniority is the 

violation of rules because the SST is a provincial cadre post , 
ITTliSTri’T) requires to be filled in on the basis of provincial-wise

seniority but due to malafide the respondent passed the 

promotion order on the basis of Distt: wise seniority which is 

clearly violation of rules, i'■n

____ _
Sm'jce I ribuuai, 

Peshawar

'iritis;
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That the promotion to SST(G) on district wise seniority is the 

violation of notification dated 13.11.2012.

That the appellant has not been treated according to law and 

rules and has been kept deprived from the benefits of 
promotion in an arbitrary manner which is not permissible 

iunder the law and norms of justice.

That the appellant seeks permission to advance other 

grounds and proofs at the time hearing.

I

It is, therefore, most humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

APPELLANTi11 Inayat Uliah

i’.r:; THROUGH;
'>4

aw

)■

(M. ASIF YOUSAKA!)
i &1

a (TAIMUR ALrKHAN) ft

- 1I \I ADVOCATES, PESHAWARi
i m. 5

• I

m t

Fee.»■

. 1
4

• Ke.r!:or 

. ■ FiFecfO:

Dale of cTC-.-.y
N-fl ■

7
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

-A.

72015...APPEAL NO

a«rvic»
Piary

\
Mr. (nayat Ullah, S.CT,

0/0GHS Nasapa Payan, District, Peshawar.

(Appellant) f

te;
-

VERSUS

'S'"

1. The Secretary Education (E&SE), Peshawar.
2. The Director Education (E&SE), Peshawar.
3. The Departmental Promotion Committee Through its Chairman, The 

, Director Education (E&SE), Peshawar,
4. The District Education Officer (E&SE), Peshawar.

I'

!■

4 - / Respondents)\

APPEAL UNDER SEC- 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974 FOR DIREaiNG THE RESPONDENTS TO 

CONSIDER THE APPELLANT FOR PROMOTION TO SST(G) POST ON 

THE BASIS OF BATCH- WISE/YEAR ^WISE MERIT OR ON THE BASIS 

OF PROVINCIAL-WISE SENIORITY AGAINST 40% SHARE FIXED BY THE 

GOVERNMENT FROM THE DUE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS AND NOT TAKING ACTION ON THE

lb

• ijicinica fiO' 
.'■i I'-.cd.

^^DfPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 
^ STATUTORY PERIOD OF 90 DAYS. ATTESTED

-..v

' KiiybefT^khtanK-hwa 
SenTcc Tribunal,

PeshaWvar
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Order or other proceedings with signature of Judge or([§ [ 
Magistrate

Date of
order/.
proceedings

ai®,
■'•--I

• S'2

6 BEFORE TI-IE KPK SERVICE TRJBUNAI., PESPIAWAR .

!
Appeal No. 323/2015^ la

■i

Mr Inayatullah Versus The Secretary, Elementary & Secondary 
liducation, Khyber Paktitunkhwa, Peshawar and.3 others.

■ ’ 0 ■I.REDGMENT

1 . MUHAMMAD AZIM KHAN AFRIDL CFIAIRMAN:-31.08.2016

Appellant with counsel and Mr. Usman Ghani, Senior

Government Pleader alongwith M/S Khursheed Khan, SO and

fHameedtir Rahman, A.D for the respondents present.
!

•I
i

Mr. Inayatullah, S.C.T, ..GHS Nasapa Payan, District2;

Peshawar hereinafter referred to as the appellant has.preferred

the instant service appeal under Section 4 of the Kliyber
i

Pakhtunkhwa Service Tribunal Act, 1974 with a prayer to
4 direct the respondents to consider him for promotion to the post
\

of SST (General) on the basis of batch-wise/year-wise merit or\b'
i5 on the basis of provincial-wise seniority against 40% quota

fixed by the Government, from due date with all back and

consequential benefits.

Brief facts of the case of the appellant are that he wasI 3.
■ j .

appointed as C.T teacher in Education Department vide order

dated 04.10.1989. That the respondent-department made

promotions/appointments to the post of SSls/SETs on batch-

'■?



/

€I?'t:: V- /rii
■;•'

f •. 1. • wise merit till year 2004 where-after no such orders werekk ■«*
passed till 2012. That new rules were promulgated in the year,

■ #•' :

• t.
'til 20T2' for promqtion of SST (General) wherein 40% quota was 

allocated for promotion of SCT/fex to SST (General) and there-
I

k- after promotions of SST (General) were made on the basis'oft ..
/

the said rules on 28.10.2014 wherein rules were not followed as

the posts, of SSTs were of provincial cadre and required to be 

filled in by provincial-wise seniority while the same were filled 

in on the basis of district-wise seniority and as such the

ii

' .
<s i

appellant deprived from his due right of promotion where-

against he prelerred departmental , appeal on 27.11.2014'which

was not responded and hence the instant service appeal on

24.03.2015.

\

Learned counsel for the appellant has argued that the post 

of SST is a provincial cadre post which was erroneously treated 

as district cadre post. That no promotion after the yeai*, 2004 till

4.

4*
0

2012 were made despite the fact that the appellant was entitled\

;
to consideration for promotion as he was fulfilling pre­

requisites and vaeancy for his ^promotion was available. That the 

appellant was having legitimate expectancy of consideration for 

promotion.'^That delay on the part of the respondents firom the

s

i;
;

! S
;

year, .2004 till the. year 2012 would not deprive the appellant 

from his right for consideration of promotion against a vacancy

accruing at that time. That rules framed in the year, 2012

ATT$STED cannot be given retrospective effect for filling the vacancy 

accrued for promotion prior to promulgation of the new rules.

I-;

S erv i cc b unal,
peshawiii^

m



&)

■

Reliance was placed on cases-law reported as 2002-5.
j

PLC(C.S) 1388 (Punjab Service Tribunal), 2015 PLC (C.S) 215
L' *

(P^hawar High Court), 2010 PLC (C.S) 760 (Supreme Court of

Pakistan), 2012-SCMR-965 (Supreme Court'of Pakistan), 2009

r PLC (C.S) 178 (Federal Service Tribunal) and J997-SCMR-515
•!
ii: (Supreme Court of Pakistan)./;. :

?

6. Learned Senior Govermnent Pleader for respondents has

argued that the appellant is to be promoted in due course and;

that his promotion is to be considered in the light of newly

promulgated rules. That the appellant cannot be considered for

promotion with retrospective effect. That the policy of the

provincial government at the relevant time was appointment]■

F'
through initial recruitment. That the appeal of the appellant is 

time-barred and as such the same is liable to dismissal.
i

4' 7. We have heard arguments of learned counsel for the0

parties and perused the record.
I

It was not disputed before us that no promotions8.

whatsoever were made after the year 2004. We are however not;!

in a position to undertake exercise to ascertain as to whether

such promotions were not made due to non-availability of
I

Q

vacancies for promotion or for want of non-availability of,i

eligible civil servants. In case of Government of Punjab throughH ■

Secretary Education and another Versus Rana Ghulara Sarwar
1',

Khan and 111 others reported as 1997-SCMR-515, the August

Supreme Court of Pakistan has observed that delay in making

I 0promotion occurring due to failure of department in carrying out
t



•vs.
'I

■iic-

t/i \
-'i- simple exercise within a reasonable period would not justify 

selling aside the judgrneiit of Punjab Seiwice Tribunal directing 

tliTGovermnent to promote civil servants from specified date. 

In case of WAPDA Lahore through its Chairman and others

I

• e
f p ■ '!

(
i

- I'
B- I-i

I

Versus Haji Abdul Aziz and others reported as 2012-SCMR-

observed that

;

?

965 (Supreme Court of Pakistan) , it was 

amendment in rules affecting seniority of employees would not1-. ..
%

be aiven retrospective effect to the dis-advantage of employees 

who were entitled to promotion prior to the amendment against 

vacancies available at that time. In the case of Muhammad 

Amjad and others Versus Dr. Israr Ahmad and others reported 

as 2010-PLC (C.S) 760 (Supreme Court of Pakistan) it 

observed by the August Supreme Court of Pakistan that State 

lunctionaries were mandated to act with certain amount of 

reasonableness. It was also observed that , a civil servant was 

clia;ible to be considered for promotion when substantive 

vacancy in promotion quota was available. The August 

Supreme Court of Pakistan declined to interfere in the judgment 

passed by the Service I'ribunal wherein authorities were 

directed to consider Case of promotion of concerned civil 

servant from the date when vacancy in his quota was available. 

In case of Engineer Musharaf Shah Versus Government of 

Khybcr Paklitunlchwa. through Chief Secretary, and 2 others 

reported as 26l5-PLC(C.S)215 (Peshawar High Court) it 

observed that a civil servant had a right to be considered for

promotion and refusal of such right of petitioners of
i

consideration for promotion is to be deemed as a final order. In

'■„!

'^l!<
•' .'>.1

i

!

i

was

f.;

•;
I ;■

1

k

;

1
I

0

was;

a.

•5

aa

s •
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3;• '

rj
’(Admn^) Power-II,case of Hafiz Sanaullah Versus Director 

and another reported as

'■ I'.i
2009-PLC (C.S) 178■P

WAPDA, Lahore 

(Federal Service Tribunal) it
observed that the prayer of thewas

j

m- f 1.12.1986 through service 

maintainable as the 

of action as he stood

move-over w.e.appellant seeking 

appeal instituted on 13.09.2000 was

having continuous causeappellant

deprived of extension o f his pjy by move

was
-over and a fresh cause 

month. In case of
tS'^.
1: i

of action was, accruing in his favour everyLv'

> eGeneralII

in Shah Versus the Deputy InspectorMuhammad tlasnam _ 

of Police, Multan Range

1388 (Punjab Service Tribunal) 

of promotion and other emoluments 

and limitation would therefore not

2002-PLCan^ 27 others reported as

il was observed that m

4-i

;-r

(C.S)
of acticjn was 

fore-close such

. i cause■

matter

)•v
recurring/

right.

.4, promulgated vide notification 

of the case-law
Since the new rules were9.A i

13.11.2012 and^ therefore, in viewdated
fcussed above sucl, ■ulos oa.no.be jlveo ro«»peo.iv.

soob ™la. o.»o, bo appliod .» olvil a.™, having

of consideration for promotion against a

!

1

;•

i, T

legitimate expectancy 

vacant post 

promulgation

law referred to above

available for promotion prior to the date ofi
\\ ■

also made clear from the 
• ^

:
of the said rules. It isIidn;

that un-reasonabie delay on the part

exercise within
cases-

of the department in conducting fairly simple

reasonable period would not deprive a

of consideration for promotion from a specified date

civil servant from his

. We
right
therefore, hold that d^ay spreading over a period of more than



7 years would not deprive the appellant from seeking 

consideration for promotiori''from a specified date i.e. a date
■w

few

!when vacancy for promotion has become available..

Withholding or delaying the process of promotion10.

would neither entitle the respondents to agitate the plea of

limitation nor, such a delay, would deprive the appellant from

claiming his right for consideration for promotion more
j

particularly when such a claim is based on a recurring and

continuous cause of action.

In the light of the afore-stated discussion :we arer 

constrained to accept the present appeal and direct the

11.

respondents to consider the case of the appellant for promotion

and in case he is found eligible for promotion against a scat

available for promotion on a date prior to promulgation of new

rules notified vide order dated 13.11.2012 then appellant shall If
’/

be considered for promotion against such vacancy in the light 

of rules in vogue at the relevant time^SParties are left to bear
i.

their own costs. File be consigned to the record room.

i.

AkI- (nafrAzim Khan Afridi)If- • -i .
^ Chairman

\

(Pir Bakhsh ShaM 
Member ^

iJrgent 
tofaU

----- -A t:-: HANNOUNCED
> 31.08.2016

iSait^e of C'

off Casin'^ ‘ Q ^ (?i
Bate of PeUvery crCcpy----- — ^ W

9
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i GoVEiliNrvtt’.N i Or i-vllYBETi PAKliJ'tJNIvMWA 
. ].A\V. pAliLiAMlCNT-ARY AFFAIRS.

HliMAN-RiGSiTS OK'FARTMENT

fa )s;•
! ^0 /

No. SO.:OP-i!}/Li>/I£v. ! /;N) i2-VO.LAvl
Si;1''!'!:;M13FU, 20.19/

'’o ’/:

D.VJ'Fl): Pfsh: 'niF G.r
-A

'•'O'

•A T!ie Sccrciaj'\'Vo ('toveiTiinenl o'i'.Khyber Pakhtiirik!'!\s'<:r. 
I'oi-eslrv, l'.iivirotjraenr& Wildlife DeparlmeiiL.

j

..A
•■J

See'don OHlccr (ILstt)AtA'iNh/'i;

wMjndTARv 'RiivnjRN .ovrum -n/s 25 (a.^ of naq^ m9~
rNOU.iRV i^-’) O'iLNAO. 1999 AGAINST iVUJHAlVIlVlA])
IWRIo/'llMyrnilslED" DEO KOS-USd'AN (BS-DG HEGARBrNG

KiWOWN SOURCES OR
INCOMK

oil lijeci;

lo. •

i

to refer lo your IDepartmeutA fetter No. 
SOfrNii)/l''F:&WD/l-o0(69VP0l5/5j95WS dated 16.09.2019 on the suliject noted above 

lo elate that L:.av Dcpartirierii ia of.the view that the judgineut dated j /.Id.OOik pf

am 'directed]

■^2 •

fa
airl

irlbunai Khybci: PakhLunkiiwa • has got 'finaHty allei; dismissal" of, the Civil 

j'akisUiri in its jiidumcnt and needs to be implemented.

;; cond'acted in impleineniation of I'he judgment ibid ev'rm_ 

case of-Mr, Ivluhaminad Tarig, b..\-[)I'0 (BS'-t8), La'-.v

td

Oedi'-'.rn iryi S'uprcme C.'oun. i')li

iioi'K';;, Ue-novo inqui.ry can b

. ,.TVr:' periO'iUis lan.sed. '.\hcreas 
It I

Ufparinielii agrees to ihc prOi osition of the A(!rnini.strative .Department.at Parao. oftric

n

'ei'a.'r ui'idor ro'.ference foi' Icidg.irig ol an idU against Lfic said I'ecirod oi'iicet in. tlic relevant 

i'eruv!'!. d'iort’oveii the govern.nrent may wiilthold (.t wiihdra\S'' a ptrnsion or n.ny'part o: it . 

mv.'d'i- 1.8 of the fCn'ision Rules, if the-: pen.s'ionct be convicted of serious crime or be found 

10 no-ve bear ouihy of grave miscondiicl either during or arter the 'completion oi his 

provided thartbe.forc any order to this effect.is issued, the procedure regarding 

imp',••.odon,of ific Dcnali;. of reirio'ral from se'tvice shall be followed.

—S'

Sri'wee, ■

Yours l'•'althi'llll.>^ •
/vv4 

/'~N ?.■ O
S ec 1 i 0 pidiirfFi'C^tfr {01^-! 1)/

nOsld'd' vv<:!i Nd, & dniv.
.C'.i'p'i i;-. for'Aarded for i;ifoi-:riaiioiplo ihe:-

!. P'S 'iO Secretary^ Law Deparnneni, 
P,-\m Additional Sccreiary ('Opinion).

i

.•<0

i

/ Sectii.u'i 0.fficer (OP-ll)iit >rv y \sr' yA y'
id i’"7W'-V, gou-'\ V 7 .. d\. ■



’.. • Dislrici Education OWi 
, . (Male) Peshawar 

No

cer

/
%

Dated / /2020

To,

The Director (E &SE) 
ICPK Peshawar. 0/

Subject: - JMPLElVlENTAnON OF JUDGMFNT DATF.D 
PAKHTUKHWA SERVICE TRTHlirvJAr
N_0,328/2Q15 riTLED INVAJ ULLAB SST
OEPARl MENT & OUTFITS

31-08-2016 kHYHER 
IN SERVICE APPEAl. 
^S. SECRPrrARV E &SK

Memo;

< ■

■ I am refer to your letter No.3808/AD (Lit: II) dated 06-12-2019 on the subicct
cued above and to slate that Mr. Inyat Ullah has requested for promotion against the post of SS'f 

. (G) with effect from 2004. In this respect it is submitted that yourself office is empower to
decide such nature cases it your own level being a coinpetent authority.

You are therefore, requested that the 
light of the court judgment under the relevant rules please.

/
of the appellant may be decidetl in (hecase

District l.'ducatioii Officer 
(Male) Peshawar. EndsI: No. 6 7.?^-^3 7/ Dated 2^

Copy forwarded lo'the:- 
. Registrar Service Tribunal KPK Peshawar.

2. P.S to Secretary (E &SE) KPK Peshawar.
3. Office file.

/ot /2020

J
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SUPREME COURT QF PAKTSTAH
(Appcllmc JuriodicUon)

PRESENT;
Mr. Justice Gulzar Ahmed, CJ 
Mr. Justice Ijoz ul Ahsan 
Mr. Justice Sajjttd Ali Shah

C.P.N0.538-P ofOmfi
(Against the Judgment dated 31.08.2016, passed by the Kbyber Pokhtunkhwa 
Tribunal. Pcahuwnr m Appeal No.323/a0lSl

Secretary (EdoS) Education Govt, of KP,
PosJuztvar & others. ...Petitioner (s) 

...Respondeht(s)
Versus

Inayatullah.

Zahid ■ Yousaf Qureshi,For tile Petitioner (s) : Mr.
Addl.A.G. KP

For the Rcspondent(s} : N.R.

: 20.01.2020Date of Hearing

ORDER

Gulzar Ahined. CJ.— This peution is barred by 13

days. Application for condonation of delay has ocen filed in whjch

spent in obtaining the copies and 

between tlie various hers of the

reason assigned is that time was

lengthy correspondence

Department. The ground urged in the application is reiterated by

US. Lcai-ned Addl.A.G has not beenthe learned Addl.A.G before 

able to show that such ground has been accepted by this Court as 

for condonation of delay and no valid reason hasa sufficient cause

to -why such be done now. Even, each day's delaybeen assigned as 

has not been explained

The application for condonation of delay is, therefore, 

dismissed. Consequently, the petition is also dismissed as .time 

barred. The peUtioner may take action against the oflicialfs), who

• 2.

1
\

ted i

I\
'■uV<

.V.

Scanned by CamScanner



-2-jjj*^\’n.‘i3S^ronO!C. A
/

of the peLition before this Court. Learnedcaused delay in filing

General shall ensure that action in this regard is taken/Vdvocate

and whoever is found responsible is punished in accordance with

• law. Sd/-HCJ
Sd/-J
Sd/-J

Certified to be True Co
■

n’
f

OOM-h-t 
VaOS.3C39

Senior Court A.'ssociate 
Supreme Court ot Palastnn 

■ IsUunabad ^

•\

' 3 
y 'n.

•«

/w- I
o'

OR No;
Date of Ptfejenidtion-.
No of Word&:—__ _
No of Folios: -— 

Requisition Fee Rs:- 

Copy Fee —
Court Fet Stamps:—

— c.... J MU'ti h

^3^

nc>eit

fvli/yoDhte of of Copy:
Dv>fe of of Copy: —.
Coi
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAI

Execution petition No. _________
In Service Appeal No.323/2015

/2019

Inayat Ullah VERSUS Education Dptt:

OBJECTION 

MINUTES/IMPLEMENTATION REPORT
ON THE MEETING

•V-
RESPECTFULLY SHFWFTff-

That the respondent department have submitted meeting 
minutes/implementation report wherein the plea of the promotion has 
been rejected on the ground that the no junior to the appellant has 
been promoted whereas one Mr. Zafar Iqbal who has done B.Ed c.: 
25.03.1994 has been promoted to SST on 24.05.1995 while the 
petitioner who has done B.Ed on 29.04.1993 has not been promoted to 
SST which shows that Mr. Zafar Iqbal who is junior, but despite that 
he was promoted on the basis of B.Ed Degree while the appellant has 
been deprived from the

A.-

on

benefits. The Year of obtaining degree 
of Mr. Zafar Iqbal js evident from the monthly Goshwara and service 
history of the "petitioner so the plea raised by the respondent 
department that^no junior to the petitioner has been ^ 
baseless aiSd concealment from this Honorable Tribunal

same

promoted is 
Copies of

monthly Goshwara & Service history of the petitioner is attarhpH
as Annexure-A & B. ~—

It is, therefore, most humbly prayed that the implementation 
report/meeting minutes may be rejected on the basis of above 
submissions and direct the respondents to implement the judgm 
dated 31.08.2016 in true letter and spirit. Any other remedy, which 
this august Service Tribunal deems fit and appropriate, may also be 
awarded in favour of petitioner.

ent

PETITIONER 
Inayat Ull^

THROUGH:
ASIF YOUSAFZAI 

ADVOCATE SUP E COURT
&

(TAIMUR ^I KHAN) 

ADVOCATE HIGH COURT



✓
/

V

CT.SET.SS 2l
%

^ b iScJ w^l

(jy  ̂'^<j'j/ ^ly" J/ ti-'isy *
ss

SET
I

I fCT

y/u^ />
* 3

(/l/

-/iS'^j^Ao

T

.diUi'-vLrV

I
iiv/’6.t-

nM/S(' r'len 

AltlS$-
>r>//ij>. \'U>///i‘!

py'-'A)
[itP(VAj:>^,try^ h

t?

\y

:

ADO (Estt:) y; uA’^^iyi -t;:'w^-5\iiuu"4cv,i^t,-.i>/-'t -■jAAi-Ah^>^CarjM d^j^^do

_y i/L ^ADO(F) J’/t/ts-V

i®i

ii^Jic
/,t^(il:()^Lr..U)/ii/^

(ADO.Eglfc)

f

i

4 Head ns ter,
i/^i-^yJbriwrj^LwC'^

li’ -J 1> 6/^\J

&-/fc‘V j#;-’. ,:r .,nr.U'
•. ,:.: Hjtl.ii

G^jvt 3’-.i''-.-‘
^^iHcih' n*rJly'J'.

/ i'iO.A yt'oii.; v»*a;



>v

V:

f . C

/t^>-i^Ji^'fi:f(3^| i'Us' ,^(*t J

A/Sf /»(/}'Prifidp'tl

V.Pri.

\'
H.U

>J=^U('tS a(i' ds'-i' if

ffsrs.s

rifo.Lib.Sc

Jf>r
OPE

Jj' f/ \

S.E.T (/

cAtS.E.T Sc

c/VSETTieh

cAtW.l

L^v r’^4A.W.i , r

cA' 1^^'^'^-’
2-- ,1.CT:i*" i-i

i'' .'“Uir~T t-i •:/ AT •s

/30/ ^- PET
J

,>• —/^r'/ DH

///t. Jt*
'T-'

/ TT

rJ/L.
QARI

ASSTT

S/C

j/C

/> yAA4^ CeXL.ASSTT, ^ut
S/K

A.S/K r



Service History of Mr. Inayatullah SST of GHS Jatti Bala Peshawar"
Name of 
Employee

Academic
Qualification

Professional
Qualification

Passing year of 
Professional 
qualification

Date of entry to 
Govt. Service

Date of 
Promotion to 

SST
1993 /a.f-t,-/?fj)05.10.1989Inayatullah M.A B.Ed 11.08.2017

HEAD MASTER
Government High School Jatti Bala 

Peshawar

1
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Most Immediate 
Court Matter (Registered)

DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
Khyber Pakhtunkhwa, Peshawar.

. K ■

/AD (Lit: II). Dated Peshawar the A / 1 ^/2020No \

■ To
The District Education Officer 
(M) Peshawar.

•

RFOUEST FOR SUBMISSION OF REPLY TO THE OBJECTION PETITION IN 
PKTITION NO. 358/2019 IN SERVICE APPEAL 323/2015 INAYAT 

111 I AH VS GOVT: OF KPK & OTHERS.

Subject: -
EXECUTION

Memo:
directed & to enclose herewith a copy of the objection petition along with 

other enclosures in the titled case, wherein, the appellant has contended that one Mr. Zafer 
Iqbal SST has passed B.Ed on 25-03-1994 & was promoted to SST post on 24-05-1995 while the

as SST on 28-05-2013 by the

I am

appellant has passed has B.Ed 29-04-1993 & has been promoted 
Respondent Departme^nt^with the claim that he is senior to Zafer Iqbal SST, copies of the 

thiy staff statement & others record are attached for ready reference.
Therefore, it is requested that repiy with Departmental & legal justification in 

response to the claim of the appellant regarding has seniority over Mr. Zafer Iqbal SST may 
kindly be submitted to this Directorate for onward submission to the Service Tribunajon the

mon

date fixed.on priority being a Court matter please. ar(Lit: II)
E&SE Khyder Pakhtunkhwa, 

Peshawar.

Asstt:

Endst: No: J c ■Copy forwa'ded for information to the:-
1 Registrar Khyber Pakhtunkhwa Service tribunal Pestiawar.
2 AAG KhyberTaKhtunkhwa Service Tribunal Peshawar.
3 Section Officer (Lit: II) E&SE Department KPK Peshawar. >9

Asstt:>Blirecto

4 PA to Director, local Directorate./
ir (Lit: II)

E&SE Kfiyfcer Pakhtunkhwa, 
Peshawar.

«;
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Most Immediate 
Court Matter > (Registered)

DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
Khyber Pakhtunkhwa, Peshawar. I

/AD (Lit: II) Dated Peshawar the \ / ) ^/2020No \

To
The District Education Officer 
(M) Peshawar.

mp <;mrMISSION OF REPLY TO THE OBJECTION PETITION INREQUEST
EXECUTION PETITION NO. 358/2019 IN SERVICE APPEAL 323/2015 INAYAT

Subject: -

ULLAH vs GOVT: OF KPK & OTHERS,

Memo;
directed & to enclose herewith a copy of the objection petition along with 

other enclosures in the titled case, wherein, the appellant has contended that one Mr. Zafer 
Iqbal SST has passed B.Ed on 25-03-1994 & was promoted to SST post on 24-05-1995 while the

as SST on 28-05-2013 by the

I am

appellant has passed has B.Ed 29-04-1993 & has been promoted
Respondent Department with the claim that he is senior to Zafer Iqbal SST, copies of the 

monthly staff stateitient & others record are attached for ready reference.
Therefore, it is requested that reply with Departmental & legal justification in 

response to the claim of the appellant regarding has seniority over Mr. Zafer Iqbal SST may 
kindly be submitted to this Directorate for onward submission to the Service Tribunalon the

AssttjW reA^r (Lit

E&SE Khyt er Pakhtunkhwa, I 
Peshawar. I

date fixed on priority being a Court matter please.

:ll)

✓
Endst: No: zCopy forwarded for information to the:- 

Registrar Kh^p^r'/^akhtunkhwa Service tribunal Peshawar.
2 AAG Khyber Pakhtunkhwa Service Tribunal Peshawar.
3 Section Officer (Lit: II) E&SE Department KPK Peshawar.
4 PA to Director, local Directorate.

1 .

Asstt^rtre^jr (Lit: 11) 

E&SE K*nyber Pakhtunkhwa, 
Pfeshawar.

/

r

N.

n .



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.i\r

Execution petition No._______ __
In Service Appeal No.323/2015

/2019

Inayat Ullah VERSUS Education Dptt:

OBJECTION 
MINUTES/IMPLEMENTATION REPORT

ON THE MEETING

RESPECTFULLY SHF.WFTTT.
, That the respondent department have submitted meeting 

mmutes/implementation report wherein the plea of the promotion has 
been rejected on the ground that the no junior to the appellant has 

been promoted whereas one Zafar Iqbal who has done B.Ed on 
25.03.1994 has been promoted to SST on 24.05.1995 while the 

petitioner who has done B.Ed on 29.04.1993.has not been promoted to 
SST which shows that Mr. Zafar Iqbal who is junior, but despite that 
he was prompted on the basis of B.Ed Degree while the appellant has 

been deprived from the same benefits. The Year of obt^nlng degree 
of Mr. Zafar Iqbal is evident from the monthly Goshwara and service 
history of the petitioner so the plea raised by the respondent 
department that no junior to the petitioner has been promoted is 
baseless arid-concealment from this Honorable Tribunal Conies of 

monthly Goshwara & Service history of the petitioner i. affani,...!
as Annexure-A & B. “ : ,•

It is, therefore, ^ost humbly prayed that the implementation 
report/meetmg minutes may be rejected on the basis of above 
submissions and direct the respondents to implement the judgment 
dated 31,08.2016 in true letter and spirit. Any other remedy, which 
this august Service Tribunal deems fit and 
awarded in favour of petitioner.

appropriate, may also be

PETITIONER 
Inayat UIl^

THROUGH:
ASIF YOUSAFZ 

ADVOCATE SUPREME COURT
&

(TAIMUR ^I KHAN) 
ADVOCATE HIGH COURT
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Service Histoiy of Mr. Inayatullah SST of GHS Jatti Bala Peshawar'
5"

Name of 
Employee

i/Academic
Quafificafion

Professional
Qualification

Passing year of 
Professional 
qualification

1993

Date of entry to 
Govt. Service

Date of 
Promotion to 

SST
Inayatullah M.A B.Ed 11.08.2017

:

!

HEAD MASTER
Government High School Jatti Bala 

Peshawar
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bTefore the service tribunal khyber pakhtunkhwa

EXECUTiON PETITION l\IO.358/2019 IN SERVICE APPEAL NO.323/2015

IN AYATULLAH VS GOVT: OF KP.

REPLY OF OBJECTION PETITION ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

The Respondents submit as under:

That objection on the Implementation Report raised by the Appellant, is 

incorrect, misleading and against the facts on record. The real facts remain that 
Mr. Zafar Iqbal has been directly appointed on merit by competent authority vide 

appointment order No.4358-64 dated 24-05-1995. While the petitioner seeks 

promotion on the basis of 75% batch wise quota and a number of candidates 

were senior in the seniority list.
(Copy of appointment order is attached as Annex: A)

It is therefore, very humbly submitted that on acceptance of this reply, 
the.Execution Petition may kindly be dismissed with cost.

Director,
(E &SE) KP Peshawar.
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CUINiMeS, of meeting of the committee regarding CONSIDERA TION of MR, imA TVILAH FOR PROMOTION TO THE POST OF SST(GENERAL
BPS-‘iwlS COMPLAINCE OF JUDGMENT DATED 31-08-2016 PASSED BY THE HON^BLE SERVICE TRIBUNAL PESHAWAR IN SERVICE AP^AL
NO.323/2015 & EXECUTION PETITION NO,358/2019 TITLED INAYATULL VS SECRETARY (E&SED) A1\D OTHERS HELD ON 24/06/2020 At THE OFFICE OF
THE DIRECTOR (E&SE) KP PESHA WAR.

. A meeting of the District Selection Committee regarding promotion of the appellant to the past of SST (Gen) in compliance of judgment dated 31-08-2016 passed by the worthy 
Service Tribunal in appeal No.323/2015, was held on 24/06/2020 in the office of the Director (E&SE) KP Peshawar under the Chairmanship of Director (E&SE) KP.

The following attended the meetine

CapacitySU Name & Designation

ChairmanMr.Hafiz Muhammad Ibraheem, Director (E&SE) KP Peshawar1.

MemberMr. Fazl -e- Wahid Khan, Deputy Director- Establishment (E&SE) KP Peshawar.2.
MemberMr. Abdul Sumad Khan, Deputy Director- Legal (E&SE) KP Peshawar.3.
MemberMr. Irfan AH, District Education Officer (Male) Peshawar4.
FacilitatorMr.Raham Taj ADEO Litigation District Education Officer (Male) Peshawar5..
FacilitatorIJaz Akhtar Dealing Assistant o/o the District Education Officer (Male) Peshawar.6.

The meeting started with recitation of a few verses from the Holy Quran by Mr. Fazl -e- Wahid, Deputy Director ( Estt:) E&SE KP.
The Committee taken up the case of the appellant for considering him against the post of SST (General) as ordained by the worthy Service Tribunal Peshawar 

vide judgment dated 31-08-2016passed in Service Appeal No.323/2015 titled Inayaiullah S.CT VS Govt: ofKP and Others.
\

INTRODUCTION

History of the case as narrated by the appellant in his Service Appeal No.323/2015 is following.

1. That the appellant was appointed as CT Teacher on dated 04/10/1989 in the Elementary & Secondary Education Department KPK Peshawar.
2. That the appellant is equipped with qualification M.A & B.Ed.
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F-THE APPELLANT.

Pleaof the appellant as raised by him in Service Appeal No.323/2015 is following:- -

1. That the respondent Deptt: has passed promotion/ appointment orders to SST/SET posts on batch-wise merit in the year 2004 and after that no order on the basis of batch- 
wise merit has been passed till2012. Thus the appellant remained in waiting since long for his promotion as SST/SET on the basis of batch-wise formula which was an 
arbitrary act on the part of respondent Deptt: However the appellant agitated that matter but in vain and genuine request of the appellant went un-responded.

2! That Govt: promulgated new rules in the year 2012 for promotion of SST(G) in which 40% quota was fixed by the Govt: for promotion of SCT/CT to SST (G) and the 
promotion of SST(G) was made on basis those rules on 28/10/2014 but again the rules have not been followed in its true spirits because the SST is a provincial cadre post 
and requires to be filled in by provincial-wise seniority whereas the promotion order has been passed on the basis of Distt: wise seniority against the provincial cadre post. 
Thus once again the appellant has been kept deprived fi’om his promotion rights despite having more than 30 years service at his credit.

REPLY OF THE DEPARTMENT.

That the appellant has passed B.Ed in 1993 whereas teachers appointed Batch wise to the post of SST vide appointment order Endst: No.3444-3620 dated 31-08-2004, had 
passed their B.Ed in 1992 and there is no promotion order wherein the appellant has been deprived of his due right of promotion on the bases of his seniority cum fitness.
(Copy of appointment order 2004 is attached^
That promotion order vide Endst: No. 3386-88 dated 28-04-2013, appellant has been promoted to SCT (BPS-16) according to his tum/seniority.
(Copy of Promotion order 2013 is attached)
That promotion order vide Endst: No. 694-99 dated 03-08-2017, appellant has been promoted to SST (Gen) according to his turn/ seniority.
(Copy of Promotion order 2017 is attached)

1.

2.

3.

JUDGMENTS OF THE SERVICE TRIBUNAL

“In the light of the afore-stated discussion we are constrained to accept the present appeal and direct the respondents to consider the case of the appellant for promotion 
and in case he is found eligible for promotion against a seat available for promotion on a date prior to promulgation of new rules notified vide order dated 13/11/2G12 then 
appellant shall be considered for promotion against such vacancy in the light of rules in vogue at the relevant time”.
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MINUSES OF MEETING OF THE COMMITTEE REGARDING CONSIDERA TION OF MR. INYATULLAII FOR PROMOTION TO THE POST OF SST{GENERAL
BPS-lk IN COMPLAINCE OF JUDGMENT DATED 31-08-2016 PASSED BY THE HON^BLE SERVICE TRIBUNAL PESHAWAR IN SERVICE APPEAL
NO.323/2015 & EXECUTION PETITION N0.358/2019 TITLED INA YA TULL VS SECRETARY (E&SED) AND OTHEI^ HELD ON 24/06/2020 A T THE OFFICE OF
THE DIRECTOR (E&SE) KP PESHAWAR.

A meeting of theCf^j^^^^^^^Committee regarding promotion of the appellant to the post of SST (Gen) in compliance ofjudgment dated 31 08 2016passed by the worthy 
Service Tribunal in "appeal No.323/2015, was held on 21/06/2020 in the office of the Director (E&SE) KP Peshawar under the Chairmanship of Director (E&SE) KP.

The followine attended the meetim

S# Name & Designation Capacity

Mr.Hafiz Muhammad Ibraheem, Director (E&SE) KP Peshawar1. Chairman

•V
Mr. Fail -e- Wahid Khan, Deputy Director- Establishment (E&SE) KP Peshawar.2. Member

MemberMr. Abdul Sumad Khan, Deputy Director- Legal (E&SE) KP Peshawar.3.

MemberMr. Irfan Ali, District Education Officer (Male) Peshawar4.

FacilitatorMr.Raham Taj ADEO Litigation District Education Officer (Male) Peshawar5.

FacilitatorIjazAkhtar Dealing Assistant o/o the District Education Officer (Male) Peshawar.6.

The meeting started with recitation of a few verses from the Holy Quran by Mr. Fazl -e- Wahid, Deputy Director (Estt:) E&SE KP.

The Committee taken up the case of the appellant for considering him against the post of SST (General) as ordained by the worthy Service Tribunal Peshawar 
vide judgment dated 31-08 2016passed in Service Appeal No.323/2015 titled Inayatullah S.CT VS Govt: of KP and Others.

INTRODUCTION

History of the case as narrated by the appellant in his Service Appeal No.323/2015 is follovving.

1. That the appellant was appointed as CT Teacher on dated 04/10/1989 in the Elementary & Secondary Education Department KPK Peshawar.
2. That the appellant is equipped with qualification M.A&B.Ed.
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PLEA OF THE APPELLANT.

Plea of the appellant as raised by him in Service Appeal No.323/2015 is following:-

That the respondent Deptt: has passed promotion/ appointment orders to SST/SET posts on batch-wdse merit in the year 2004 and after that no order on ,the basis of batch- 
wise merit has been passed till 2012. Thus the appellant remained in waiting since long for his promotion as SST/SET on the basis of batch-wise formula which was an 
aihitrary act oo the pari t»f respofuleiil Depll: However the appellant agitated that matter but in vain and geniiitie retiiiest of (he appellant went itn-responded.

1.

That Govt: promulgated new rules in the year 2012 for promotion of SST(G) in which 40% quota was fixed by the Govt: for promotion of SCT/CT to SST (G) and the 
promotion of SST(G) was made on basis those rules on 28/10/2014 but again the rules have not been followed in its true spirits because the SST is a provincial cadre post 
and requires to be filled in by provincial-wise seniority whereas the promotion order has been passed on the basis of Distt: wise seniority against the provincial cadre post. 
Thus once again the appellant has been kept deprived from his promotion rights despite having more than 30 years service at his credit.

2.

REPLY OF THE DEPARTMENT.

That the appellant has passed B.Ed in 1993 whereas teachers appointed Batch wise to the post of SST vide appointment order Endst: No.3444-3620 dated 31-08-2004, had 
passed their B.Ed in 1992 and there is no promotion order wherein the appellant has been deprived of his due right of promotion on the bases of his seniority cum fitness.
(Copy of appointment order 2004 is attached^
That promotion order vide Endst: No. 3386-88 dated 28-04-2013, appellant has been promoted to SCT (BPS-16) according to his tum/seniority.
(Copy of Promotion order 2013 is attached) .....
That promotion order vide Endst: No. 694-99 dated 03-08-2017, appellant has been promoted to SST (Gen) according to his turn/ seniority.
(Copy of Promotion order 2017 is attached)

1.

2.

3.

JUDGMENTS OF THE SERVICE TRIBUNAL

‘Tn the light of the afore-stated discussion we are constrained to accept the present appeal and direct the respondents to consider the case of the appellant for promotion 
and in case he is found eligible for promotion against a seat available for promotion on a date prior to promulgation of new rules notified vide order dated 13/11/2012 then 
appellant shall be considered for promotion against such vacancy in the light of rules in vogue at the relevant time”.
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CONf^LUSION
, /

In compliance of judgment dated 31-08-2016 passed by the Service Tribimal in Service Appeal No. 323/2015, the appellant has already been promoted to the post of 
SCT (BPS-16) on dated 28-04-2013 under the 2012 policy and then promoted to the post of SST (Gen) on dated 03-08-2017 according to his turn & seniority position however, 
the appellant has concealed these facts from the worthy Service Tribunal in his Service Appeal No.323/2015. The appellant has been facilitated and has availed the promotion 
benefits according to his turn & seniority position and thus does not fall within the definition of aggrieved person. The Department has acted according to law and seniority 
rules. ____

DECISION

In compliance of judgment of the Service Tribunal passed in Service Appeal No.323/2015 titled Inayatullah VS Secretary (E&SED) and Others, the committee examined 
the service record of the appellant and the Committee unanimously decided that as the appellant has already been promoted to SCT (BPS-16) on dated 28-04-2013 and again 
promoted to the post of SST (Gen) on dated 03-08-2017 according to his turn & seniority position and no junior to the appellant has been promoted withourtuoy-therefore; the 
plea raised by the appellant in Service Appeal No.323/2015 is baseless, hence rejected. "■ ■” ”

/.(Mimrfan AIB^^.--— 
'istricfyEducstkrtfOfficer • 

(Nl^e^f^^shawar 
(Member)^^.^'^^

(Mr. Abdul Sumad Khan)
Deputy Director (Legal) E&SE KP 

(Member)

(Mr. Fazl-e Wahjd)
Deputy Director (Estb:)S&SE KP. 

(Member)

(Mr. Hafiz Ibraheem)
.Director (E&SE) KP. 

(Chairman)

1•I



VAKALAT NAMA

720NO.

vP Qgmirp lEifeiiMAi. Pesh/umkIN THE COURT OF

incma'T (Appellant)
(Petitioner)
(Plaintiff)

anu
VERSUS )

/n

Crio\Ierr)(inent nr (Respondent)
(Defendant)

I/W6-. Imuat anu
Do hereby appoint and constitute M, Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsei/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account In the above noted matter. 
The Advocate/Counsel is also at liberty, to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is,outstanding against me/us.

'•i

r:
Dated /20

(CLIENT)

ACCEPTED

M ASIF YOUS 
Advocate Supreme Co. Peshawar,s

&
TAIMUR AM^HAN 

Advocate High Courty Peshawar
&

SYED NOMAN All BUKHARI 
Advocate High Court

SHAHKAR KHAN YOUSAFZAI 
Advocate,

&

OFFICE:
Room # FR-8, 4*'' Floor, 
Bilour Plaza, Peshawar,: 
Cantt: Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022APPEAL NO;

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT) 

_ (DEFENDANT)

ulk^1 aAI/We
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/2022Dated.

CLIENTS

TEDAi

NOOR MUHAMMAD KHATTAK

UMER FAROOQ MDHMAND
------- -

KA1 N

MAD1»IAAZ MADNl

HAIDER ALI 
ADVOCATES

MOHAM

■in*


