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Mr. Noor Muhammad Khattak, Advocate present and
submitted Wakalatnama on behalf of the petitioner. Mr. Kabir Ullah
Khattak, AAG alongwith Mr. Haseenullah, Assistant for respondents

present.

Learned counsel for the petitioner seeks adjournment being
newly engaged. To come up for implementation report on 29.06.2022

betfore S.B.

(Kalim Arshad Khan)
Chairman

Petitioner alongwith his counsel present. Mr.
Kabir Ullah Khattak, Additional Advocate General for
respondents present.

Representative of the respondent departfnent
submitted  -notification Endst No. 6143-47 dated
25.05.2022 which is placed on file, through which the
judgment of Service Tribunal dated 31.08.2016 has _béen
implemented. In view of the above, instant petitioh is
disposed off. File be consigned to record room.

Announced.
29.06.2022

(Farzeha Pauh/
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17.01.2022

Petitioner with counsel present. Mr. Muhammad Adeel Bl:Jtt,

Additional Advocate General alqngwith Mr. Arshad Khan ADEO, for
respondents present. '

Respondent department has submitted Minutes of the DPC meeting

held on 24.06.2020 placed on file and copy thereof is also in possession of

the learned counsel for petitioner. The only bone of contention regarding

execution petition is that the learned counsel for petitioner insists on a

. formmnder and not Minutes of the meeting which may be made

refenS’nee for further cause of action in future litigation. On the other
hand, learned Additional Advocate General contends that in terms of Para
11 of the service Tribunal judgement dated 31.08.2016 his case stands
considered by the competent forum i.e. DPC and no further specific or
explicit directions had been given to the respondent department in the:
said judgement. Considering the above divergent view point of the
parties, it deems appropriate that a conclusive order may be presented by

the respondent department on the next date as final implementation
report.

Adjourned to 03/03/2022 before S.B.

(Mian Muhammad)
Member (E)
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION -
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION,

1. Whereas, the appellant, namely Mr. Inayat Ullah SST (G) was appointed against the CT (Male)
post vide order dated 04/10/1989, issued by the then District Education Otficer (Male) Peshawar
on the strength of his qualification.

2. And whereas, the Government of Khyber Pakhtunkhwa has framed & notified new Service
Rules dated 13-11-2012, wherein, 40 % Quota has been reserved for the departmental
promotion of teachers from the posts of CT/SCT to SST (G) in BPS-16. It is imperative to
mention here that prior to the Rules ibid, no departmental promotion to the posts of SST
(BPS-16) have beeii made by the Respondent Department during the years from 2004 to
2012, ’ '

3. And whereas, the appellant was promoted against the SCT BPS-16 post vide order dated
25-05-2013 on the basis ot Seniority cum-fitness in the light of aforementioned Service Rules by
the Respondent Department.

4. And whereas, aggrieved from the promotion orders of different Teaching cadre posts dated
31-08-2004 of the then District Education Officer (Male) Peshawar, the appellant has field a
Service Appeal N0.323/2015 under case titled Inayat Ullah VS Govt; of KPK & others before
the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar for his promotion as SST (G}
on the basis of batch wise/yearwise under the 40 % reserved Quota from the Government
employees which was decided by the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar vide on 31-08-2016.

5. And Whereas, in pursuance of the judgment dated 31-08-2016, the DSC meeting was held
on 16-06-2020 for scrutinizing the case of the appellant in the light of the Court directions,
wherein, it was unanimously concluded by the committee that the appellant has already been
promoted to the post of SCT (BPS-16) on dated 28-04-2013 with further promotion to the
post of SST (G) on dated 03-08-2017 'in accordance with his seniority cum-fitness. in the
Respondent Department in the light of new Rules promulgated in the year 2012. Moreover,
the referred case of one, Mr. Zaffar Igbal SST (BPS-16) who was appointed 6n open merit
bases, involving different question of law & facts of the case as the present appellant is -
seeking his promotion on basis of batchwise merit/policy which is no more in field.in view
of the new Service Rules/Structure of the year 2012 in the Department.

Now therefore, in compliance of the judgment dated 31-08-2016 passed by
the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in the titled case, in
consultation with the relevant provision of Law, Rules & policy in vogue & in exercise
of the powers conferred upon the undersigned of being an appellate authority & in
view of provision in Section-21 of the General Clauses Act ,1897 as amended in 1956,
the plea of the appellant regarding his promotion as SST (G).(BPS-16) on batch
wise/year wise merit is hereby stands rejected in view of the service Rules notified on
dated 13-11-2012 interest of public service.

e ——

DIRECTOR
Elementary& Secondary Education
Khyber Pakhtunkhwa Peshawar.

LHuz-wae e
Endst: No: J Dated Peshawar the,d\ /X /2022 -
Copy forwarded for information & n/action to the:-
1 Learned Registrar Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar.
2 JLearned AAG Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar.
3 District Education Officer (Male) Peshawar.
Section Officer (Lit-11) E&SE Department Khyber Pakhtunkhwa.
Official concerned.
Master file.

N Ut

DEPUTY DIRECTOR\(ESTAB-1/M)
Elementary& Secondary Education
Khyber Pakhtunkhwa Peshawar. -
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. 29.06.2022

Petitioner alongwith his counsel present. Mr. .

Kabir Ullah Khattak, Additional Advocate General for

respondents present.

Representative of the responden't department
submitted notification Endst No. 6143-47 dated
25.05.2022 which is placed on file, through which the
judgment of Service Tribunal dated 31.08.2016 has been
implémer;ted. In view of the above, instant petition is

“disposed bff. File be consigned to record room.,
P 24
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Announced.

i
", _ (Fareeha Paulj
Member (E)
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BEFORE THE PROVINCIAL SERVICES TRIBUNAL, KP, PESHAWAR

S.A.No0.7960/2020 S | : £
Muhammad Bilal Zia.......... SO ST SOOI ‘.. Appellant

.  Versus | o | - |
‘Govt. of K.P through ClliefSe_cretarjk' & others’....i."..'. Respondents - :

APPLICATION FOR RES.TRA%JNING THE
OFFICIAL RESPONDENTS NO.1 TO 3 NOT -

TO ~ PROMOTE  THE  PRIVATE
.~ RESPONDENTS NO3 TO 14 AND MORE
PRI zzESPONIJj-ENT NO.4



17.11.2021

-05.01.2022

Petitioner anngwnth his counsel present. Mr.

Kabirullah, Addl: AG anngwuth Mr. Arshad Ali, ADEO and .

Mr. Haseen Ullah, Assistant for respondents present.

.Learned counsel for the petitioner is not satisfied o

with the stance of the respondent-department and

petition in S.B to be chaired by Hon'able Chairman. To
come up for further proceedings on 05.01.202
S.B. ‘

(Mian Muhamifad) - - i -

- Member(E)

_desires to have an order of the Tribunal on execution - -

efore -

Petitioner alongwith. counsel and  Mr. Kabirullah o

Khattak, Addl. AG alongwith Arshad Khan, ADEO R

(Litigation) for the respondents present.

Implementation report has not been submltted

Representative of the respondents requested for one’

week time in order to submit proper implementation -

report. Last opportunity is granted to the respondents to

submit implementation report on 17.01.2022 before S.B. |

-~

| #
~ (Rozina Rehman)
Member (J)



EP 358/2019

12.08.2021 Nemo for the petitioner. Mr. Kebirhllah Khattak,

14.10.2021

~ that thdse documents

Addl. AG alongwith Basirullah, Librarian 'fOr the
respoﬁdents b'resent. |

Notices be issued to petitioner/counsel for next date.
To come up.for argumentsv on execution petifion on

14.10.2021 before S.B.

Petitioner alongwith his counsel present. ‘Mr.' Kabirullah. - - .
Khattak, Additional Advocate General alongwith Mr. Arshad Ali,

ADEO and Mr. Haseen Uliah, Assistant for respondents present.

‘Learned AAG during course of his arguments on execution -

petition, referred to objection raised by the petitioner and replies

there on submitted by the respon'dent—departmeht. On the other "

hand, learned coun;e! for the petitioner expressed his ignorance

deeo

of such documents in his possessmn He therefore, requested

further perusal,' examination and scrutiny. The ' requisite
documents, as requested for, may be provided. To come ‘up for
further proceedings before the S.B on 17.11.2021. |

(MIAN MUHAMMAD)
MEMBER (E)

N

w2 HZE may be provided to him for -
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23.02.2021 . The learned Member Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is adjourned. To come up for
the same before S.B on 26.04.2021.

126.04.2021  Due to demise of the Worthy Chairman the Tribunal is
| defunct, therefore, case is adjourned to 17.06.2021 for the

same as before. ' g

Reader

1'7.06.'2021 | Junior to counsel for the petitioher 'and Mr. M,n
- Adeel: Butt, Addl. AG for the respondents present. |

Respondents' have not submitted imp{ementation

report. ‘Learned AAG is required to contact thé respondents

to implement the judgment under execution in-light of

ordér dated 07.01.2021. To come up for compliance report

on 23.06.2021 before S.B.

23.06.2021 Nemo on behalf of the petitioner. Mr. Muhammad
 Adeel Butt, Addl. AG for the respondents present.
| Respondent No. 2 submitted reply of Objection Petition. -

Placed on file. Notice be issued to 'petitioner/counsel for
next date. To come up for argumehts'on Execution
Petition on 12.08.2021 before S.B. |

Chatrman
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. 07.01.2021 Petitioner is present alongwith his counsel Mr. Taimur Ali

' - Khan, Advocate. Mr.‘Ndor Zaman Khattak, District Attorney

D alongwith representatives of the depart‘ment Mr. Abdul Wahid,

w’*‘Litigation Officer and Mr. Sajid, Superintendent, for the
respondents are also present. '

According to the learned counsel representing petitioner,
promotion order of petitioner has been made however, petitioner
has to be promoted from the date when his batch mates were
promoted, the required promotion has to be efficacious according
to the rules enforced and prevalence at the relevant time. The set
criteria for promotion was the date of attaining professional
degree of B.Ed which he has attained in the year 1993 prior in
time as compared to the case of his colleagues.

It was the firm opinion of respondents that set modalities for
promotion at the relevant time were made, accordingly, batch
wise promotion was made and not separately. The civil servant

who stood senior was to be promoted.
While keeping in view the sphere of mandate of the

judgment passed by this Tribunal on 31.08.2016 petitioner was to
be considered for promotion subject to his eligibility for promotion
and availability of seat on a date prior to promulgation of new
rules notified on 13.11.2012, there is no ambiguity in the
judgment so made, -the‘r'e‘f'o’re, respondents are directed to give
i’éffect to the judgment by placing his case before the competent
forum for consideration to be efficacious from the date when his
colleagues were promoted. File to come up for implementation

report on 23.02.2021 before S.B. - TS

(MUHAMMAD JAMAL KHAN)
MEMBER -
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19.11.2020 ~ Petitioner with counsel and Addl; AG alongwith M/S Abdul
‘Wahid, Litigation Officer and Naseeb Khan, SO for respondents

" present.

Learned counsel for petitioner” has  submitted Wr_ittén-
‘objections on Minutes of Meeting/implementation report. Placed on
file. Learned AAG requests for tlme to examine the ob]ectlons and

\op argue¢ the moggd pomts

Adjourned to 0%.04.2021 before S.B.

\

~ Chairman



08.09.2020 Counsel for the petitioner and Addl. AG alongwith Abdul
' Wahid, Litigation Officer for the respondents present.

~Mr. Taimur Ali Khan, Advocate has submitted
Wakalatnama on behalf of the petitioner which is placed on-

record.

- The representative of respondents has provided copy of
-the minutes of meeting held on 24.06. 2020 consuderlng the
- case of pet|t|oner‘f‘or- promotion. The minutes are made part of
| instant record while learned counsel for the petltroner requests
-for time to submit written objection/comments to the decision

t\r, _aﬁ%d" i
in the meeting.
/

_Adjourned - to  21.10.2020  reply/comments  and

0

Chairman

arguments before S.B.

21.10.2020 , Mr. Kablrullah Khattak Addltlonal Advocate Generai for "‘:{
' the respondents is present.

Since the Members of_the High Court as well as of the

’District‘ Bar Association Peshawar-are obse'rvirig strike today,

" therefore, the case |s adjourned to 19.11.2020 on which date

to come up for reply/comments and arguments before S.B.

(Muhammad Ja
- Member (Judicial)



111.03.2020
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Petitioner anngWith his counSeI and Mr. Kabirullah
Khattak, Additional AG alongwith M/S Irfanullah, Assistant

and Sajid, Superintendent for the respondents present.

16.04.2020

09.07.2020

Representatives of the department stated that the

implementation report is under process and requested for

further time. Adjourned to 15.04.2020 for implementation

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

report before S.B.

Due to public-holiday- on account of COVID-19, the case
is adjourned to 09.07.2020 for the same. To come up for

the same as before S.B.

Reader

Petitioner with counsel present.

Mr. Kabir Ullah Khattak learned Additional Advecate
General alongwith Hayat Assistant Director for the

~respondents present.

Again, it was submitted that implementation report IS
under process. Similaf statement had been advanced on -
11.03.2020 " before this Tribunal but till today, no
progress was shown. Last chance is given to the
respondents to make sure the production of
implementation report on 08.09.2020 before S.B.

-

Member (J)



) EP 358/2019 | :
' 017.12.2019 Petitioner in person and AdAdI. AG alongwith Hayat - -
Khan, AD for the respondents present.

. Representative of‘reépondent No. 2 states that the
judgment is to be executed by the office of DEO(M)
Peshawar who has been sent letter as well as reminder for
the purpose. ‘

Let the concerned official [DEO (Male) PeshaWar} be
issued notice for submission of implementation report on
next date of hearing. Else, the official shall appear in person
to explain the position on the next date.

Adjourned to _29.01.2020 before S.B.

\

. Chairman _I

29.01.2020 Petitioner in person present. Mr. Kabir Ullah Khattak learned
Additional Advocate General alongwith Muhalhrnad Irfan Assiétant
present. Learned AAG submitted copy of office letter dated
23.01.2020 on béhalf of DEO (Male) Peshawar to Directorate E&SE
Department Khyber Pakhtunk‘riwa’ Peshawar and seeks time for

~ implementation of judgnient of this Tribunal. Adjourn. To come 1ip

Member

for implementation report on 11.03.2020 before S.B.



Form- A -

FORM OF ORDER SHEET

Court of

Execution Petition No. 358 /2019

S.No. | Date of order Order or other proceedings with signature ofjudgé
proceedings

1 2 3

:1 25.09.2019 The execution petition of Mr. Inayatullah submitted today by
Mr. Javed Igbal Gulbela Advocate may be-entered in the relevant
register and put up to the Court for proper\n‘der please. -

REGISTRAR -~
2 This execution petition be put up before S. Bench 6n

2¢)07 )1

11.10.2019

(jiolrs.

o

CHAIRMAN

Petitioner in person present.

Notices be issued to the respondents for submission. | -
of implementation report on 08.11.2019 before S.B.

. Chairman '




08.11.2019

+17.12.2019

Petitioner -in person present. Mr. Kabirullah'
Khattak  learned Additional Advocate General
alongwith Mr. Arshad ADO for the 'respond'ent
present. Representaﬁve of the respondent seeks time
to furnish implementation report. Adjourned. To
come up for implenientation feport on 17.12.2019'

before S.B.

" ——

(Hussain Shah)

NS Member

" Petitioner in person and Addl. AG alop§with Aitizaz
Hassan, DFO for the respdodents present

Representative of respordents has produced copy of

opinion furnished by Law Ddgaftment Government of

Khyber Pakhtunkhwa on 25.09°201% and states that the

~ emoluments of petitioner Mas been wXhheld in the light

thereof. A copy of the/opinion ‘has-been 'pi’o.vided to the
petitioner who regdests for adjournment §s ' his Iegmed

counsel is not failable today due to general\strike of the

Bar. To comé-dp for further proceedings on 09.01.2020
before S.B.

/WMUW"‘@“/‘JL"ZL/ PO - Chairman
Qoo b Clerr&el oozesfelre
WL;%;CM&&A o
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INAYAT ULLAH

VS

S
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BEFORE THE :KPK,..SERVICE TRIBUNAL PESHAWAR

Secretary Eleméntary & Secondary Egucation KPK_ Civil Secretariat Peshawar

INDEX

" | S.No .| Description of‘Docnments Annexure Pages ~
|11 Application : /- 2
12 Affidavit 3

3 Appeal & order A&B ¢ =74
A4 Documents | C /,_r-— /6

5 Wakalamama 1y

. N
Dated: 23/09/2019 - petitioner
| Thr

aved | al Gulbela

-Advocate High Court Peshawax'&

v
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R BEFORE THE K.P. K SERVICE TRIBUNAL PFSHAWAR

COC No: /2019 On SA # 3232015
Brecertion ﬂz/?fﬂf’w b - 3537/ ?

INAYAT ULLAH, SST GENERAL GOVT HIGH SCHOOL, JATTI BALA DISTRI 4
PESHAWAR

( Appellant)
‘Versus

1. Secretary Elementaw & Secondary Educatmn KPK,

Civil Secrétariat Peshawar. , 1
2 Directqr Elemenfé.ry & Secondary E.(L;ucatiﬂn .<KPK
Peshawar. l |
3. The finance seci’eta'ry, Govt of KPK, Civil Sec‘i‘etariat 4‘

Peshawar.

Application for imp.lementét‘ion of the order & judgment dated 31.08.2016 of
- this honora.ble,Tribxlﬁa} passed'in the Service Appeal # 323/2015 & for

promotmg the appe}lam with retrospect:ve efféct since 2004 and Punishing

e,

the respondents for ﬂoutmg upon the order & Judgment ot this honorable

tribunal.

Respectfully sheweth,

M s

1. That the. pétitioner/appeﬂant had ea‘rliér'ﬁled Seryice‘iAppeai # 323/2015
which was a.llowéd by this honorable Tribunal vide judgment“& order
dated 31.08.2016.

(Cepy of ‘the» Appéal & Order are @exed as annexure A&B,

< . respectfully)

Wy




e 2. That this ﬁonorabie }_T{i,_bﬂﬂai wlxi}§.§llqwing j:he service appeal of the
| appellant, held thét‘ ';‘il1 the light of afgreStaied decision, we ‘afe' ;
constrained to accept thé present appeal & di_reci the respondents to -
S, 'cbn'sider the pasé of éppeikant for pm_iﬁqtion & in caée he is -,found
eligible er promotion against‘a seat available fof_ promotiqn on a date |
‘prior‘ to promulgation of new ruleé notiﬁed vide order dated 13.l!, 1.2012,
then éppellant should be considered for prorﬂotiéh against such vacancy
in the light of rules in vogue at the relevant ti_me” |
~ . 3. That thereafier, gepeate(i].y the petitioner 'at(tended the offices of the
: respondénts and ’movec.i many applications for doing fthé._needfu.!, but
futile. | :
(Copies of applicaﬁon are anﬁexed as annexure “C”

4, T‘hét hy ﬁan .implementing the judgment of this hoﬁorabi_e tribunal
amounts to coﬁtempt of court asltd the Responde_ﬁté made themselves
liable for ‘p_roceedingS'against for cé‘ntempt of this honorable Tribunal.

’
/Tt is, therefore most humbly prayed that on. acceptance of the instant
apéhcatwn the :CSpondents be proceeded -against for contempt of court -

1

and be punished accordingly. h

A}

It is further .prayegi -that resporidents .be diregtéd to\ impljemen.t the
'j.ﬁdgm_en;;..& Order .dé;ced 3 1.08.2016 in letters & spirit and to prom‘ote the
ai)'pellan_t )’petitibnsr with retrospective effect. w.e.f 2004 with all back

. benefits in terms of seniority, promotion and.-arr.ears.c\“w

Appellant /Petitioner

Through

Israr Ah 1éd
Sagnmd bela

- Advocate Htgh court,
' Pechawar
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~ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No:

Mr Inayat ullah
Versus
Govt of KPK

j

Affidavit

I, inayat ullah S/0 abdur Rouf R/O Zormondi P/O Nahagi peshawar do hereby solomenly
affirm and declare on Oath that all the contents of this instant petition are true & correct

' to ‘the best of my knowledge & belief and. nothing. has been concealed from . this’

“honorable tribunal.
‘ i
Dated 23 - 2079 DEPONANT
Inayat ullah

@ CNIC: 17301-1467919;1 :

N
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Advocate High Court,

Peshawar
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- APPEAL NO. 3R0 _J2015

. B . B Provises
© Mr. Inayat Ullah, S.CT,- o Barvics Tnbu
R : , ' - ' Diary ho
' GHS Nasapa Payan, District, Peshawar. rjﬁ
: (Appellanf) |

' VERSUS

1. The Secretary Education‘(E&SE), Peshawér
2. The Director Education (E&SE) Peshawar.

3. The Departmental Promotion Committee Through its Chalrman The |
A * Director Educatlon (E&SE), Peshawar
. 4, 'The Dlstrlct Education Officer (E&SE) Peshawar

{Respondents)

.'APPEAL UNDER SEC- 4 OF KHYBER PAKHTUNI (WA SERVICE

" TRIBUNAL ACT, 1974 FOR DlRI—T‘CTlNG THE RESPONDENTS TO
. CONSIDER THE APPELLANT FOR PROMOTION TO SST(G) POST ON

THE BASIS OF BATCH- WISE/YEAR -WISE MERIT OR ON THE BASIS
OF PROVINCIAL-WISE SENIORITY AGAINST 40% SHARE FIXED }BY THE

GOVERNMENT = FROM =~ THE DUE WITH ALL - BACK, AND

CONSEQUENTIAL BENEFITS AND NOT TAKING ACTION ON THE
'/EPARTIVIENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS. TESTED

T ALTEDSILE

EELD

B




®

- PRAYER:

DIRECTED TO CONSIDER THE APPELLANT FOR PROMOTION TO
SST(G) POST-FROM HIS DUE DATE ON THE BASIS OF BATCH-WISE/
YEAR-WISE MERIT OR ON THE BASIS OF PROVINCIAL-WISE
~ SENIORITY AGAINST 40% QUOTA . FIXED BY THE GOVERNMENT
'WITH ALL BACK 'AND CONSEQUENTIAL BENEFITS. ANY OTHER
- REMEDY WHICH TI-II.S AUGUST TRIBUNAL DEEMS FIT AND PROPER
THAT MAY ALSO BE GRANTED IN FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:
FACTS

1 ." That the appellant Jomed the education departiment & &% on

- 4.10.1989 as CT teacher and performed his duties up to the

e , entire satisfaction of his superiors and there are no

. l S '" complaint against the appellant. (Copy of appoint"men't order
t s attached as Annexure-A)

2 _ That the appellant has passed B.A in 1987, MA (lslamlat) in
" - 1992 and B.Ed in 1993. (Copy of degrees are attached as
Annexure-B, C&D) |

b o 3. That the re'spondeéltt Deptt:  has  passed

‘promotion/appointment ordlers to SST/SET posts on batch-
wise merit in the year 200|4 and after that no order on the
basis of batch-wise merit has been passed till 2012. Thus
the appellant remained in waiting since Ilong for his
promotion as SST/SET on the basis of batch wise formula,
which was an arbitrary act on the part of respondent Deptt:

However the appeliant agitated that matter but in vain and

genuine request of the appellant went un-responded. (Copy'

of 2004 order is attached as Annexure-E)

4. - That Govt: prom_ulgated new rules in- the year 2012 for
promotion of SST(G) in which 40% quota was fixed by the

Govt: for Promotion of SCT/CT to SST(G) and the promotion

of SST(G) was made on basis those rules on 28.10.2014 but

“because the SST is a provincial cadre post and requires to
‘be filed in by provincial-wise . seniority, whereas the

THAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY BE | o

again the rules have not been followed in its true spirits - o



promotlon order has. been passed on the baszs of Distt: wise ..
seniority agalnst the: provincial cadre post; Thus once again
the appelfant has been. kept deprived from his promotion
rights_despite having more than 30 years servi¢e at his -
. credit.(Copy of ruies and notification is attached as
- Annexure- F&G.) '

5. . That the appellant filed depé\rtmental appeal on 27.11.2014
for his grievance as he was deprived from his due right-of
promotion due to the promotion of SCT/CT to- SST(G) on
district base semor!ty, but the reply of the departmental
appeal has- not responded in statutory period. (Copy of
departmental appeal is attached as Annexure-H)

6. ._ That now the appellant comes to this august Tribunal on the
following grounds amongst the others. ' |

 GROUNDS:

B - A) “That keeping the appellant deprive from hIS rlghts of
- premotson on the basis of batch-wise/year-wise merlt since
2004 and-again on the basis of following Distt:-wise seniority

against the provincial cadre posts instead of provincial-wise

seniority and not taking any action on the departmental

~ appeal of appellant within statutory period is against the law,

facts, norms of justice and material on record, therefore noét

- tenable.

L B) - That the appellant was discriminated as many of his batch. -
* ° mates were promoted on the basis of batch wise promotion,
~while the appellant was deprived from the same benefits.

’ ~ €)  That promotion of SST(G) on the basis of district wise

1 P - seniority is against the law as many junicrs SCT/CT were
o ‘promoted, - while seniors SCT/CT were deprlved from. his
L o - legal right ofpromotton - ‘ -

,' D) ‘That the promotion of SST}(G')_‘ on district wise seniority is frhe

. ~ violation of rules because the SST is a provincial cadre post |

~and requires to be filled in on the basis of provincial-wise
- seniority but due to malafide the respondent passed the
promotion order on the basis of Distt: wise seniority which is

cleariy v:olatlon of rules.




&

) That the prom‘otibn to SST(G) on dlstnct wise senlorlty is the |
VIoIat[on of notification dated 13.11. 2012

That the appellant has not.-been treated according to law and
rules--and has been kept depnved from the benefits of
promotion in an arbitrary manner which is not permlssmle
under the law and norms of justice. |

That the appellant seeks permission to' advance other
grounds and proofs at the time hearing.

It'is, therefore, most humbly prayed that the appeal of - -
the appellant may be accepted as prayed for.

APPELLANT _ ~ o
T Qe

Inayat Uliah -

THROUGH

e

(M. ASIF YOUSAE Ai)

. .
(TAIMUR ALTRAAN) .

e
e
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

_APPEALNO. 3R | ja015

S o o g.wr?mﬂm -\
- Mr.Inayat Ullah, S.CT, : : o Borvice Tnbu

GHS Nasapa P istrict, Pesha G ..,%O D
asapa Payan, DlStl’.ICt, Peshawar. . mgg,,&ﬂ..ﬁ
(Appellant)
VERSUS

: -.‘The Secretary Educatio'n‘(E&SE), Peshawar.
2. The Director Educatioh (E&SE), Peshawar.

3. The Departmental Promotion Committee Through its Cha|rman The '
- Director.Educatlon (E&SE), Peshawar. -

4. The Distr_ict Education Officer (E&SE), Peshéy\iar,
' ' & {Respondents)

D e S R e

APPEAL UNDER SEC- 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 FOR DIRECTING THE RESPONDENTS TO

CONSIDER THE APPELLANT FOR PROMOTION TO 55T(G) POST ON
' THE BASIS OF BATCH- WISE/YEAR -WISE MERIT GR ON THE BASIS
" OF PROVINCIAL-WISE SENIORITY AGAINST 40% SHARE FIXED BY THE
5 -{-"3""_“5!;_6“ ‘od48¥  GOVERNMENT FROM . THE DUE WITH ALL BACK AND

s CONSEQUENTIAL BENEFITS AND NOT TAKING ACTION ON THE
/EPARTIVIENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS ATTESTED

Servics Tribuna
Peshawar N




| order/.

2

31.08.2016

pateof

| proceedings |

Order.or other proceedmgs W|th S|gnature ofJudge or {3

Appel No. 323/2015

Mr Inayatullah Vcrsus The Secretary, Flcmentary & Secondary _1

Iducation, Khyber Pakhtunkhwa, Peshawar and 3 others.

‘JUDGMENT

 MUHAMMAD AZIM KHAN AFRIDL, CHAIRMAN:-

f]\ppcllant with counsel and Mr Usman Ghani, Senior.

(}ovérnlhgnt Plcader alongwith M/S Khursheed Khan, :_FSO and

[H{ameedur Rahman, A.D for the réspon'dénts prc‘senﬂ |

2. Mr. .Inaya{ﬁllah SC f GIIS Nasapa Payan, District
' Pcshawar hercmaﬁcr referrcd to as the appellant has prcfcrrcd
‘| the instant service appeal under Section 4 of the'K.hyber

Pakhtunkhwa Service _Tribﬁnal Act, 1974 with a "pray_cr . 1o |

dircct the respondents to consider him for pro‘motioﬁ to the post

: of SST (General) on the basis of'batchfwise/yca_r~wisic merit or

Yot

on the basisnovf provincial-wise senjority against 40% qﬁpta'

fixed by the -Govcmxﬁent, from due date with all back and

| conscquential benefits.

3. DBrief facts of the case of the appellant are that he was

appointed as C.T teacher in Lducation Dcpai'tlhent vide order

datcd 04.10.1989. That thé - respondent-department - made

promotions/appointments to the post of SSTs/SETs on batch--

: Maglstrate
— 3
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR /| "~ .




wisé merit till ycar 2004' where-aﬂ'cf Do such orders were

passed il 2012 f hat new rules were promulgatcd in the year,

12019 for pro1noti0n of SST (Géneral) wherein 40%"qu0’[a ‘was

allocaled for prornotlon of SC’l /CT 0 SST (General) and therc— -

after promo‘uons of SST (Gcncral) were made on the ba31s of

the said rules on 28.10.2014 wherein rules were not followed as | .

the posts. of SSTs were of prdifincial cadre and r»e\quircé:d to be |

filled in by provincial-wise seniority while the same were filled

in on the basis of district-wise seniority and as such the

appellant deprived from his due right of promotion where- |

Agaihst he pre‘l’erred departmenl'al.appeal on 27.11.2014- which

was not 1cspondcd and hence the instant scrv1cc appcal on

24.03. 2015

4. Learned counsel for the ,‘ap_pellant has argued that the post

ol"SST is a provincial cadre p’QS'é Whic;h was e-rrorleously tfeatca'
as cl-istrict cadl'e post. Thatl no .pro‘motio'n aﬁer‘t.he” yeal', 2004 ti.llg’
2012 ‘werelhad(; despité l%le fact th'at the elppellant ‘was enutled
1o consider;ition for pr‘(l)motiorl as he was . fulfilling pre-
requi'slleé and v.acancy for his\p‘romot‘ion was availzlble. ’l“hat the

appcllant was having legitimate expectancy of considerfatiohllfor

'promotion‘. That delay on the part of the respondents from the

year, 2004 ull thc year 2012 would not deprive the appcllant

[rom his rIghl for consideration of promotlon 1ga1ns{ a Vacancy
' K

accrumg. at that time. That rules 'framed in the year, 2012

cannot be given '-rlétrospeqtiv‘c ‘effect for filling the ‘vacancy

| accrued for promotion prior to promulgation of the' new rules.




JO———

15, Rchancc was placed on cases- law rcported as 2002~

i

A Pl. (‘(C S) 1388 (Pun]ab Se’rvme l‘rlbunal) 2015 PLC (C.S) 215

A -'A(Pcs hhawar Ihgh Court), 2010 PLC (C S) 760 (Supreme Court of

Palustan) 2012- S(,MR 965 (Supreme Court ‘of Paklstan) 2009-

PLLC ((, S) 178 (I'ederal Serv10c Frlbunal) and 1997- SCMR—S]S
a

(SUpreme Court ‘of Pakistan).

| 6. Lecarned Senior Government Pleader for respondents has

argued that the appellant is to be promoted in due course and

that his promotion is to be considered in the light of: newly

pr(')mulgate.d rules. That thé; dppé_:llant cannot be édnsidefed'fo;

promotion with retrospective effect. That the policy. of the |

provincial government at the relevant time was appointment
through initial recruitment. That the appeal of the appcllant is

time-barred and as such the sameg is liable to dismissal.

7, ~'We have hca;d arguments of learned counsel for the

parties' and p-e'rused the record.

8. It was not disputed before us that IlQ‘ promiotions
whatsoever were made after the yéar 2004. We are however not

in a position to undertake exercise to ascertain as to whether

such promotions were not made due to ncn-availability of

| vacancies for promotion or for want of non-availability of

cligible civil servants. In case of Govemmeht of Punjab through

gccretary [:ducation and 'anothcr Vcrsus 'Rané Ghulam Sarwar
o

,Klnn and 111 othc1s reportcd as 1997 SCMR 515, lhe Auoust

Supreme Courl of Paklsian has’ obscrvcd that delav in makmg” o '

- promotion' o'cgurring duc tQ failure of department, in Carryihg out

o




-, Khybeer™
- Servits i

Peohawa?'

simple cxcrc1sc w1th1n a reasonable period would not justify

sctting a51dc Ihc _]udgmcnt of Punjab Service f nbunal du‘cctmg

| [y
—~-

the Govcmmcnt lo prom(‘)tc cml scrvants from spcc1ﬁcd datc

In cas¢ of WAPDA Lahorc through its- Chairman and others

Versus Ila_]l Abdul Aziz and others rcporlcd as 2012 SCMR

965 (Supreme Court of Pakistan) it was observcd that |,

amcndmcnt in rules affecting seniority of employecs WOuld not~

be given 1ctrospcctlve effect to the d1s advamagc of employees o

who were cmnlcd to promo‘uon prior to tht‘ amendmcm against

vacancies available at that tmle. In the case of Muhammad

Amiad and others Versus Dr. Israr Ahmad and others reported |

as 2010 PLC (C.S) 760 (Suprcme Court of Palust'm) it was
obscrved by the August Supromc Court of Pakistan thal Stalc

ﬁlnctionanes were mandated to act with certain amount of

reasonablencss. It was also 6bserved that a civil servant was

cllglblc lo be c0n51dcred for promo‘uon when substanuvc

vacdncy in promouon quota was avallablc 'lhe August

Supreme Couft of Pakistan declined to interfere in the }udgment .

palsscd by thc Scfvlcc ;l‘ribullzll wherein authoritics were
dlrcctcd to con';1dcr case of promotlon of concerned civil
scrvant - I'rom the date when vacancy in his quola Was avaﬂable
In Czlse of Engineer Musharaf Shah Versus Government l)f

Khyber Pal\htunl(hwa through Chicf Sccwtary and 2 othcrs

1cporled as 2015-PLC(C S)215 (Peshawar IIlgh Court) it 'was |

obscrvcd that a civil scrvant had a rlght {0 be consldewd [01

promdtion_ and refusal of such nght of pctmoncrs of
consideration for prqniliotion is to be deemed as a final order. In

[
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“case 01 Hafiz Sanaullah Versus Difecior (Admn) Powerdf

WAPDA Lahorc and anothcr rcportcd as 2009-PLC (C.9) 178

(Federal Service Trlbunal) 1t was obscrve‘d that the prayer of the

appellant seekmg move-over w.e. f 1. 12 1986 through service

appeal msmuted on 13 09 2000 was mamtamable as the,

as havmg contmuous cause of action as he stood

appellant W

dcpnvcd of cxtcnsmn of his pay by move-over and a freéh eause' .
| - ,
of actlon was accrumg inyhls-.favour. every month. In case of |
| Muhammad Hasnain Shah V.TI‘SUS the Il)eputy Inspector Genetal .
of Police, Mulian Range and 27 others reportcd as 2002-PI,C .

(C.5) 1388 (Punjab Service Tnbunal) it was observed that in

matter oi promouon and other emolumcnts cause of acudn was

reeuumg and jimitation would thcre[orc not fore-close such

right.
9.  Since the new rules were 'promulgated vide notification

dued 13. 112012 and therefmc m view of the case- 1aw

rulcs cannot be given relrospecuve c[fect

discussed above such

Theréfore such rules cannot be apphed to civil servam hwmg '

Jegitimate expectancy of con51delauon for pmmohon agamst al-

vacam post avallable for promohon prior to the date of |

pxomuloatmn of the sa1d rulcs It 1s also made clear from the

cases- iaw referred to above that un-reasonabie delay on the part

of the departmem in conductmg falrly mnplc exerci’se within'| ..
reasonable_ period would not deprwe a civil servant ﬁ'om Ahis

right of consideration for promouon from a spec1ﬁcd date. We

| therefore, hold that delay spreadmg over a perlod of more 1han'




7 ycafsl would - not “deprive the appellant from secking

cql)§idération forAﬁr(‘)tl»h_(-)ti'o'ﬁ‘ﬁqln a-‘s‘pcciﬁed date 1.e. a_.da.te.
when Vacan;:y for prblﬁotion has Becbme available.. | 5
K o 10. Wlthholdlng or dcltlaylﬁg ‘the procesé ;f promouonA
would neither cntxtle the respondents to agltate the plca of| ~
limitation nor, such a dcl’ay, would deprlve the appcllam from .
claiming his right for consideration for pr.omotic,)n more
1

| particularly when such a claim -is based on a recurring and

continuous cause of action. *

11. In the light of the afore-stated dislcﬁssion we are-|v |
constrained to accept the present appeal and direct the
respondeénts to consider the case of the appellant for prg)motion

and in case he is found eligible for promotion against a scat

available for promotion on a date prior to promulgation of new

rules notified vide order dated 13.11.2012 then appellant shall /

: H . | . 3 ‘ ) . . . 4 ‘ ) . . . N 4 |
o : be considered for promotion against such vacancy in the light
of rules in vogue at the relevant time)\Parties are left to bear

their own costs. File be iconsigné'd to the record room.
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v GOVERRMEN U OF 1'1 YRER PAKHTUNKHWA
I VN LAW. PARLIAMENTARY AFRAIRS & Sl
T Huntan hs H ] ibl,wzum NT R
/. ) ,, :
- N SGOP- H‘. LTS 2612V 0L XYL/
DATED: PESHI T o SEPTEMBER, 2{;1&5 o
.l- e +
2 i) !
iy 1o Government of K h\"'ze*‘ Palhtunkdnwe,
Forestry, Eaviromment & Wildlite Department.
e . , ;
subjeil: JnN OPTION U/ 25 {(A) OF NMAO, 1999-
{'(f.“) OF NAO, 1999 AGAINST MUHAMMAD
i ,LRiU Jh BEO }\()H”‘: AN A8 REGARDING
ALC i’\i“!._ O ABSE Y KNOWN SQURCES OF
- 1oam Cdirected Cto reler o your " Departmeut’s  letter No.
SO PR & WD/ - wﬂf(}‘)) /2(15/3195-98 dated 16.09,2019 on the subject noted above
dnd o state thar Law 1)bp“-lmﬁm is of the view thal the judgment dated 17.12.2018 of
Sorvics drthunat E\’.h};bc:: E"z‘.lt‘nuuwki!.wa-lms got {inality atler dismissal of the Civil
P reme Court of Pakistan in its judgment and needs to be implemented.
s-novo inguiry can bp conducted in implepientation of Lhe Jjudgment 1oid f:.'\.v',;r:n
she veriod ) .’\-ii" Muohammad Tartg, S5-DFO (38-18), Law
epuit arecs to the proposition of hu Administrative Dupdmmnt at Para-3 S of the
eror under n‘j‘h rence Jor lodgiog of an FIR against the said redred O[iiCx‘I i the relevant |
Anrurn, Alorcover, the governnie ntmay mmhold or withdraw i 1‘,|c:n:‘sum or ;?.n_\,*‘pm'l' (::E" it
ancier 1.6 of the Peosion Rules, iF Lhc' pmstonu be ccmv.ct d «:f serious u[’l]n(.' or be k)und '
T T e e et " - e e - - - 4
bear yml'\r ol grave mise onuuu gither dumw or arier the vomplcnun ui his
' service, provided that before any 'HJUJ (o this effect.is issued. the procedive regarding
Sopsition of tie penalt of remaval {rom service shall be followed.
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| . N . 7. - District Fducation Obficer
h ﬂv ~{Male) Peshawar '

_ . . No _ /
1. | ' ' 7 Daed_ oo
To, :
The Director (E &SE) :
KPK Peshawar. T
Subject: - IMPLEMENTATION OF JUDGMENT DATED 31-08-2016 KHYBER
PAKHTUKHWA _SERVICE TRIBUNAL IN SERVICE APPEAL
NO.328/2015 TITLED INYAT ULLAF_SST VS SECRETARY B &SE
I)EI’AR'I’M.ENT & OTHERS. ‘
Memo:

o  am refer to your letter No.3808/AD (Lit: II) dated 06-12-2019 on the subject
cited above and to state that Mr. Inyat Ullah has requested for promotion against the post of SST
(G) with effect from 2004. In this respect it is submitted that yoursell office is empower to
decide suép nature cases it your own level being a competent authority.

" You are therefore, requested that the case of the appellant may be decided in the
tight of the court judgment under the relevant rules please.

S

District liducation Gificer

(Male) Peshawar

© Endst: No. T3¢ 37 puted 2:3 /01 12020
Copy forwarded to the:-

S Registrar Service Tribunal KPK Peshawar.
2. P.S to Sccreiary (E &SE) KPK Peshawar.

3. Office file.

= -
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SUPREME C T OF PAKISTA
(Appcilate Jurisdiction)

TRESENT:
Mr. Justice Guizar Ahmed, CJ
Mr. Justice ljaz ul Ahsan
Mr. Justice Sajjad Ali Shah

C.P.No.538-P of 2016

[Againat the judgment dated 31.08.2016, passcd by the Khybcr Pukhtunkhwa
Tribunal, Peshuwar in Appeal No.323/2015]

Secretary (E&S) Education Gout. of KP,

Peshawar & others. ...Petitioner (s}

Versus .
Inayatullah. ...Respondenl(s}
For the Petitioner (s) : Mr. Zahid = Yousaf Qureshi,
AddLA.G. KP
For thic Respondent(s) : N.R. ¢
Datc of Hearing : 20,01.2020 )
ORDER

Gulzar_Ahmed, CJ.— This petition is barred by 13
days. Application for condonation of delay has been filed in which
reason assigned is that time was spent in obtaining the copies and
lengthy correspondence between the various ders of the
Department. The ground urged in the ap;plication s reitex:ated by
the learncd AddlLA.G before us. Learned AddlLA.G has not been
able to show that such ground has been acccpted by this Court as
a sulficient causc for condonation of delay and no velid reason has
been assigned as to why such be done now. Even, each day’s delay

has not been explained.

_— The application for condonation of delay is, thercfore,

dismissed. Consequently, the petition is also dismissed as time

barred. The petitioner may take action againat the official(s), who

T ——

Scanned Igy Camgcauner

-—

o
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au;cd dclay in ﬁlmb of the petition beforc this Court. Learned
c :

. Advocate General shall ensure that actxon in this regard is taken

hoever is found responsible is punished in accordance with

and w
R T SdeHC
| Sd/-J
Sdl-J

Senior Churt Associate
Supreme Cour ot Pakistan
. Islemabad i

———
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Execution pétition No. /2019
- In Service Appeal No.323/2015

~ Inayat Ullah VERSUS Education Dptt: -

ooooooooooooooooooo

OBJECTION ON THE MEETING
MINUTES/IMPLEMENTATION REPORT

ooooooooooooooooo

... RESPECTFULLY SHEWETH;

.. That the respondent department have submitted meetmg
" minutes/implementation report wherein the plea of the promotion has

been rejected on the ground that the no junior to the appellant has
been promoted whereas one Mr. Zafar Igbal who has done B.Ed on
25.03.1994 has been promoted to SST on 24.05.1995 while the
petitioner who has done B.Ed on 29.04.1993 has not been promoted to
SST which shows that Mr. Zafar Igbal who is junior, but despite that

7 he was promoted on the basis of B.Ed Degree while the appellant has

been deprived from the same benefits. The Year of obtaining degree
of Mr. Zafar Igbal.is evident from the monthly Goshwara and service
history of the petitioner so the plea raised by the respondent
department thatno junior to the petitioner has been promoted is
baseless afid concealment from this Honorable Tribunal. Copies of -

. monthly Goshwara& Service history of the petitioner is attached
~ as Annexure-A & B. Lo

It is, therefore, most humbly prayed that the implementation
report/meeting minutes may be rejected on the basis of above
submissions and direct the respondents to implement the judgment
dated 31.08.2016 in true letter and spirit. Any other remedy, which

IR - this august Service Tribunal deems fit and appropriate, may also be .-

awarded in favour of petitioner.

PETITIONER

Inayat Ull S
THROUGH: R
ASIF YOUSAFZAI o .

ADVOCATE SUP E COURT .
< .

(TAIMUR ALI KHAN) _
ADVOCATE HIGH COURT




\ S N L Ly
| ) " X ° Sé‘..‘ e
,'/5‘.1 ,(,l-'_a)b«dz)'!.’g..fvl CT.SETSS & e T i;,l,f;_,&}lff L

Ve AN E e A Se FHSs | T2 - * - - —
WIS a7 5 N Lt r-:_ . H \ g - 3 a
( el il o Ebls 1Y ;r { A8 S S : etife e
: ss
! - . Al
| - | L4 AT e S
1 - | ——
o cT 19 9 e JLEAlau

u‘,’-’/UQ — o i 4__/&};/{ 63 {_//Lf./;“
o A,#KJ-I Sigr| ke L . ' p . ]
6‘:' T T — JJ?KJU,/Z*./

S
1

-y

o2t g |/ 3 e

4 s
L}:WJU}.{ L«T,}J,G'/ ; o _ oY Ji}"’il‘i 20

0'135’ ij t‘:ﬁ" d/r&" .@A' S L«Trt S .-,.:( d//"‘”f;;l' in,_-._gé/t' . -.‘.cJJ) ft

> s v e A
=2/ (942 vy vl

—aa e
1.

SR LY 7 ANV, N o =R T

by eltog | Yo s |

_q/y/dtaI(tﬁuf,uxé.‘qfuﬁéy"’b@.ﬁ,{.i.;i'v-i;_;i--"_ré_i.,ﬁ/,?;dl;;l}&(j;( AR TN ity d’.z}?
{ﬁf((?»ﬁl.f}f&uf’.l.f”yméb Lo LS Ttk A -ujd»ﬁ!ﬂj&f{i@)l}m{,@bﬂ it
‘ADD (Estt) 4 .;1,.,»‘«," LoutFan, Sl g‘r,ﬁg,i/,d;l;é&”(;,bllﬂ;ﬁ‘f LSS Nog*Lganlty ™ ke
sk Seiingir W v (7P i i) e Bipn S e L oL vic g, LADOE) i i fLutbotin |

£ .-u:tt;ﬂfvf.'c‘__lc,i.mk)tulf)UJ'/fa‘.v(,’!Cl_gJJ@%@IU{!’?&&'J‘L{.‘L&&(tﬁﬁi':fj:c)vébd}):/’é)}ﬁl.hj S A e :
adempnpooesmll . SRS e S SIF L |

L

. l"‘;'fvl;.'...?-‘—ig.‘s:- Aty ) ' i
| \ 6 e - Head Master,
! Lf‘;'vé{‘*l’-—{j;“:-‘.(»}%' T ot St L ,-,nr.mblt'!;'

/’\—‘;’L/Ey'/’ll_-;_j»"’:s/{u(uus}:ﬂ/( Mireily s e s i

B b
;t

NG & Pt ol




*

e
wit

o s O L2 S Feady
T [ Jowr] | Aeswiadd] us Lt | Ay [ Laadie
' } 2 :
Principal /7 22— :}J v Ncp ﬂ/o)l'/
v.pri. PRI
ol A e el e 7|5 szt
$.§ s $ 93 ol
0 .
Lib.5¢ (,“? l{ cr
) OPE 25 7 -
A
1 I StE.T ‘f-:ll ﬁ:’
SETSe At N
_ |SETTeen M ‘/Z;
Wt AR
‘lf A.w‘; . o 1’, (ot
- i . J’i il
IS R S D e A 7 f"
. S s e,
1 ! — —
t
i /' per 130 /32 UJ/.‘J{ '
i‘e u - e - ‘:_,’ - lb . ? .
I T Y 2V A CLO Y 7#
. .' YR | JEIEE AL 7,{»4,.;:,@%,[#4 f’]""—A‘/ f:zr,l_,'*_}éf
R N A I e R g S N PSPy S v e |
Jegse ' o | o
ASSTT b _jpo LG5
st ' B : S
g Ep e
i badinge |SLT
- . . 2 s S, A
LASSTT | el = [ 3/?//( Sased]
T " ‘ ©SK - ’

A.8IK

,




Service History of Mr. Ihayatullah SST of GHS Jatti Bala Peshawar

LR

- | Name of Academic - Professional | Passing year of | Date of entry to . Date of
| Employee Qualification Qualification Professional Govt. Service Promotion to
‘ qualification SST
Inayatullah MA B.Ed 1993 / 2941 743)05.10.1989 11.08.2017

HEAD MASTER

Governmeént High School Jatti Bala

Peshawar
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Mosf Imnﬂediate"' K - } . .
' Court Mafter ‘ : (Registered) ' - i
| ' DIRECTORATE ELEMENTARY & SECONDARY EDUCATION ‘ ;

‘- —‘% Khyber Pakhtunkhwa, Peshawar. -

o) 3\%7//AD(Lit:II),< A Dated Peshawar the _.\ /1'7’/2020 .

Thébisfrict Education Officer
(M) Peshawar.

‘Subject:?"‘ REQUEST FOR .SUBMISSION OF REPLY TO THE OBJECTION PETITION IN
" EXECUTION, PEYITION NO. 358/2019 IN SERVICE- APPEAL 323/2015 INAYAT
ULLAH:\{S GOVT; OF KPK & OTHERS.

Memo: : ¥ ,
: |'am direcied & to enclose herewith a copy of the objection ‘petitio‘n along with
other enclosures in the titled case, wherein, the appeliant has contended that one Mr. Zafer '
Igbal SST has passed B.Ed on 25-03-1994 & was promoted to SST gost on 24-05-1995 while the
appellant has passed has B.Ed 29-04- 1993 & has been promoted as SST on 28-05-2013 by the
Respondent Department ‘with the claim that he is senior to Zafer Igbal SST, coples of the
_ monthly staff statement & others record are attached for ready reference.
) Therefore, it is requested that reply with Departmental & legal ;ust:frcatton in
: response to the claim of the appellant regarding has seniority over Mr. Zafer iqbal SST may.
kindly be submiitted to this Directorate for onward submission to the Service Tribunal on the
- date fixed.on priority being a Court matter please.

. ‘83 . % ' : P¢shawar.
Endst No: \\ A 0/ . .
- Copy forwarded for information to the:- &
‘ ‘Reglstrar Khyber Paxhtunkhwa Service tribunal Pestiawar.
‘AAG Khyber f"¢ki 1tunkhwa Service Tribunal Peshawar.
Section Officer (Ln I1) E&SE Department KPK Peshawar.
PAto Dlrector local Directorate.

B W N R

| y\)}z)'
A8 e

E&SE Khyper Pakhtunkhwa,
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-‘-7'-.

e
" Most Immediate .
~ Court Matter Lo . (Reglstered)
' DIRECTORATE ELEMENTARY & SECONDARY EDUCATION

Khyber Pakhtunkhwa, Peshawar.

e
- No 3\% /AD (Lit: It Dated Peshawar the _\ /1% /2020 '

To
L S The.District Education Officer
' .'(M)"Peshawar.
Subject:- REQUEST I-OR SUBMISSION OF REPLY TO THE OBJECTION PETITION IN
. L EXE(‘UT!ON PETITION NO. 358/2019 IN SERVICE APPEAL 323/2015 INAYAT
_ S ULLAH VSuOVT OF KPK & OTHERS. ’
Memo:

- lam directed & to enclose herewith a copy of the objectlon petition anng with
other enclosures in the titled case, wherein, the appellant has contended that one Mr. Zafer
lgbal SST has passed B.Ed on 25- 03-1994 & was promoted to SST post on 24-05-1995 ‘while the
- appellant has passed has B.Ed 29-04-1993 & has been promoted as SST on 28-05-2013 by the
Respondent Department with the claim that he is senior to Zafer lgbal SST, copies of the

. monthly staff statement & others record are attached for ready reference.
Therefore, it is requested that reply with Departmental & legal ]usttftcatron in

‘response to the claim of the appellant regarding has seniority over Mr. Zafer Igbal SST may
kindly be submitted to this Directorate for onward submission to the Service Tribunal on the

date fixed on priority being a Court matter please. ?,‘)\):D
: \

Asstt: re&:r (Lit: 11)
E&SE Khy er Pakhtunkhwa

W
\% /g

Copy +orwarded for mformatlon to the:-

~Registrar Khyhe 2. Dakhtunkhwa Service tribunal Pestiawar.
_AAG Khyber Pakhtunkhwa Service Tribunal Peshawar.
‘Section Officer {Lit: 1) E&SE Department KPK Peshawar.
PAtO. Dtrector focal Directorate.

' Endst No

D W N
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‘& BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
E)‘.(ecu'tion' petition No. - /2019
In Service Appeal N0.323/2015

- InayatUllah 'VERSUS Education Dptt: -~ - -

OBJECTION - ON THE MEETING
o 'MINUTES[IMPLENI'ENTATION REPORT

ooooooooooooooooo

..~ . RESPECTFULLY SHEWETH: | : 3 T
#'... . That the respondent department have submitted “meeting .
B ‘minutes/implementation report wherein the plea of the promotion has - - -
~ - been rejected on the ground that the no junior to the appellant has
been promoted whereas one Mr. Zafar Igbal who has done B.Ed on
~25.03.1994 has been promoted to SST on 24.05.1995 while the -
petitioner who has done B.Ed on 29.04.1993_has not been promoted to
... .+ SST which shows that Mr. Zafar Igbal who is junior, but despite that
" he was promoted on the basis of B.Ed Degree while the appellant has
been deprived from the same benefits. The Year of obtdining degree -
of Mr. Zafar Igbal- is evident from the monthly Goshwara and service
history -of the petitioner so the plea raised by the respondent
department that‘no junior to- the petitioner has been promoted is
baseless and-coricealment from this Honorable Tribunal. Copies of |
... monthly Geshwara & Service history of the petitioner is attached - -
" as Annexure-A & B. - R

It is, therefore, most humbly prayed that the implementation -
report/meeting minutes may be rejected on the basis of above
submissions and direct the résporidents to implement the judgment

o dated 31.08.2016 in true letter and spirit. Any other remedy, which .
"7 this august Service Tribunal deems fit and appropriate, may also be
- awarded in favour of petitioner. '

PETITIONER

| Inayat Ull S
THROUGH: ' % o
ASIF YOUSAFZAT R

ADVOCATE SUPREME COURT. ' - .
s R

- (TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
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Serv1ce Hlstory of Mr Inayatullah SST of GHS J att1 Bala Peshawar;&_”

.’-§¢ _

| Name of Academlc Profess:onal Passing year of f_,Date of entry to| . Date of - 1

- Employee Qua!{ucation ‘Qualification Professional | “Govt. Service | Promotionto |
] _ o ' . 1L~ qualification : 'SST
\/ Lnayatul'ah IMA B.Ed (1993 /29yt 99 11.08.2017

’590.5.10.1989‘

R
\&9‘5‘ o |

“e,k .g‘a”s
e

HEAD MASTER -

Govérnment High School Jattl Bala

Peshawar R

Yy
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~*"BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

EXECUTION PETITION NO.358/2019 IN SERVICE APPEAL NO.323/2015

INAYAT ULLAH VS " GOVT: OF KP.

REPLY OF OBJECTION PETITION ON BEHALF OF RESPONDENTS.

' ‘Respectfully Sheweth:

The Respondents submit as under:

That objection on the Implementation Report raised by the Appellant, is
incorrect, misleading and against the facts on record. The real facts remain that
Mr. Zafar lgbal has been directly appointed on merit by competent authority vide
appointment order No.4358-64 dated 24-05-1995. While the petitioner seeks

-promotion on the basis of 75% batch wise quota and a number of candidates
were senior in the seniority list. ‘
(Copy of appointment order is attached as Annex: A)

It is therefore, very humbly submitted that on acceptance of this reply,
the Execution Petition may kindly be dismissed with cost.

\"/a‘.{ w—’

Director, .
~ (E &8SE) KP Peshawar.
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_/MIN L i ¢ 7S OF MEETING OF THE COMM'I TTEFE REGARDING CONSIDERA TION OF MR. INYATULLAH FOR PROMOTION T0O THE POST OF SST(GENERAL
W1 C OMPLAINCE_OF JUDGMENT DATED 31-08-2016 PASSED BY THE HON’BLE SERVICE TRIBUNAL PESHAWAR IN SERVICE APPEAL
-NO. 3 /201 5 & EXECUTION PETITION NOQ.358/2019 TITLED INAYATULL VS SECRETARY (E&SED) AND O1HERS HELD ON 24/06/2020 AT THE OFFICE OF

THE DIRECTOR (E&SE) KP PESHAWAR.

. A meeting of the District Selection Committee regarding promotion of the appellant to the post of SST (Gen) in compliance of judgment dated 31 -08-2016 passed by the worthy
Service Tribunal in appeal No.323/2015, was held on 24/06/2020 in the office of the Director (E&SE) KP Peshawar under the Chairmanship of Director (E&SE) KP.

The following attended the meeting

S# | Name & Designation | E | | Capacity

1 . Mpr.Hafiz Muhammad Ibraheem, Diréctor (E&SE) KP Peshawar ' Chairman

2. | Mr. Fazl -e- Wahid Khan, Deputy Director- Establishment (E&SE) KP Peshawar. ‘ Member

3. | Mr. Abdul Sumad Khan, Deputy Director- Legal (E&SE) KP Peshawar. Member

4. | Mr. Irfan Ali, District Education Officer (Male) Peshawar Member

5.. | Mr.Raham Taj ADEO Litigation District Education Ojficer (Ma?e) Peshaﬁ:ar Facilitator
Facilitator

6. | liaz Akhtar Dealing Assistant o/o the District Education Officer (Male) Peshawar.

The meeting started with recitation of a few verses from the Holy Quran by Mr. Fazl -e- Wahid, Deputy Director ( Estt.) E&SE KP.

The Committee taken up the case of the appellant for considering him against the post of SST (General) as ordained by the worthy Service Tribunal Peshawar
vide ; udgment dated 31- 08 2016 passed in Service Appeal No.323/2015 titled Inayatullah S.CT VS Govt: of KP and Others.

INTRODUCTION

History of the case as narrated by the appellant in his Service Appeal No.323/2015 is following.

1. That the appellant was appointed as CT Teacher on dated 04/10/1989 in the Elementary & Secondary Education Department KPK Peshawar.
2. That the appellant is equipped with qualification M.A & B.Ed.



' r'\THE APPELLANT o o .
Plea of the appellant as raised by h1m in Service Appeal No. 323/2015 is followmg -

1. That the respondent Deptt: has passed promotion/ appointment orders to SST/SET posts on batch-wise merit in the year 2004 and after that no order on the basis of batch-
wise merit has been passed till. 2012. Thus the appellant remained in waiting since long for his promotion as SST/SET on the basis of batch-wise formula which was an
arbitrary act on the part of respondent Deptt: However the appellant agitated that matter but in vain and genuine request of the appellant went un-responded.

2" That Govt: promulgated new rules in the year 2012 for promotion of SST(G) in which 40% quota was fixed by the Govt: for promotion of SCT/CT to SST (G) and the
promotion of SST(G) was made on basis those rules on 28/10/2014 but again the rules have not been followed in its true spirits because the SST is a provincial cadre post
and requires to be filled in by provincial-wise seniority whereas the promotion order has been passed on the basis of Distt: wise seniority against the provincial cadre post.
Thus once again the appellant has been kept deprived from his promotion rights despite having more than 30 years service at his credit. '

REPLY OF THE DEPARTMENT. . . | o | | TR

1. That the appellant has passed B.Ed in 1993 whereas teachers appointed Batch wise to the post of SST vide appointment order Endst: No.3444-3620 dated 31-08-2004, had
passed their B.Ed in 1992 and there is no promotion order wherein the appellant has been deprived of his due right of promotion on the bases of his seniority cum fitness.

(Copy of appointment order 2004 is attached)
2. That promotion order vide Endst: No. 3386-88 dated 28-04-2013, appellant has been promoted to SCT {BPS-16) according to his turn/seniority.-

(Copy of Promotion order 2013 is attached)
3. That promotion order vide Endst: No. 694-99 dated 03-08- 2017 appellant has been promoted to SST ((Jen) according to his tum/ seniority.

'(Copy of Promotlon order 2017 is attached)

JUDGMENTS OF THE SERVICE TRIBUNAL

“In the light of the afore-stated discussion we are constrained to accept the present appeal and direct the respondents to consider the case of the appeilant for promotion
and in case he is found ellglble for promotion against a seat available for promotion on a date prior to promulgation of new rules notified v1de order dated 13/1 1/2012 then
appellant shall be consndered for promotion against such vacancy in the light of rules in vogue at the relevant time”.



MINUYES OF MEETING OF THE COMMITTEE REGARDING CONSIDERATION OF MR. INYATULIAH FOR PROMOTION TO THE POST OF SST(GENERAL
BPS-16 IN COMPIAINCE OF JUDGMENT DATED 31-08-2016 PASSED BY THE HON’BLE SERVICE TRIBUNAL PESHAWAR IN SERVICE APPEAL -
NO.323/2015 & EXECUTION PETITION NOQ.358/2019 TITLED INAYATULL VS SECRETARY (E&SED) AND OTHERS HELD ON 24/06/2020 AT THE OFFICE OF

T HE DIRECTOR (E&SE) KP PESHAWAR. :

A meeting of thef‘m g&g{@f"@ Committee regardmg promotion of the appellant to the post of SST (Gen) in complzance of judgment dated 31.08-2016 pas.scd by the won‘hy
Service Tribunal in appcal No.323/2 7015 was held on 24/06/2020 in the office of the Director (E&SE) KP Peshawar under the Chalrmansth of Director (E&SE) KpP. -

The following attended the meeting

S# | Name & Designation _ _ B S | o B ' Capacity
1 .. Mr.Hafiz Muhammad Ibraheem, Director (E&SE) KP Peshawar ’ Chairman
2. | Mr. Fazl -e- Wahid Khan, Deputy Dirééior- E&tablishment (E&SE) KP Peshawar. | o ' Member

| 3. | Mr. Abdul Sumad Khan, Depué)‘Director- Legal (E&SE) KP Peshawar. - . | Member
4. | Mr. Irfan Ali, District Education Officer (Male) Peshawar . Member'
5. | Mr.Raham Taj ZDEO Litigation District Education Olfficer (Male) Peshawar Facilitator

Facilitator

6. | liaz Akhtar Dealing Assistant o/o the District Education Officer (Male) Peshawar.

The meeting started with recitation of a few verses from the Holy Quran by Mr. Fazl -e- Wahid, Deputy Director ( Estt:) E&SE KP.

The Committee taken up the case of the appellant for considering him against the post of SST (General) as ordained by the worfhy Service T nbunal Peshawar
vide judgment dated 31-08 2016 passed in Service Appcal No 323/20135 titled Inayatullah S. CT VS Govt: of KP and Others.

INTRODUCTION

History of the case as narrated by the appellant in his Service Appeal No.323/2015 is following.

1. That the appellant was appomted as CT Teacher on dated 04/10/1989 in the Elementary & Secondary Educatlon Department KPK Peshawar -
2. That the appellant is equipped with quahﬁcatlon M.A & B.Ed.

3
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PLEAOF THE APPELLANT.

Plea of the appellant as raised by him in Service Appeal No.323/2015 is following:-

1.

REPLY OF THE DEPARTMENT.

1.

That the respondent Deptt: has passed promotion/ appointment orders to SST/SET posts on batch-wise merit in the year 2004 and after that no order on the basis of batch-
wise merit has been passed till 2012. Thus the appellant remained in waiting since long for his promotion as SST/SET on the basis of batch-wise formula which was an
arhitrary act on the part of respondent Deptt: However the appellant agitated that matter but in vain and genuine request of the appellant went un-responded.

That Govt: promulgated new rules in the year 2012 for promotion of SST(G) in which 40% quota was fixed by the Govt: for promotion of SCT/CT to SST (G) and the
promotion of SST(G) was made on basis those rules on 28/10/2014 but again the rules have not been followed in its true spirits because the SST is a provincial cadre post
and requires to be filled in by provincial-wise seniority whereas the promotion order has been passed on the basis of Distt: wise seniority against the provincial cadre post.
Thus once again the appellant has been kept deprived from his promotion rights despite having more than 30 years service at his credit.

v

That the appellant has passed B.Ed in 1993 whereas teachers appointed Batch wise to the post of SST vide appointment order Endst: No.3444-3620 dated 31-08-2004, had
passed their B.Ed in 1992 and there is no promotion order wherein the appellant has been deprived of his due right of promotion on the bases of his semomy cum fitness.

(Copy of appointment order 2004 is attached)
That promotion order vide Endst: No. 3386-88 dated 28-04-2013, appellant has been promoted to SCT (BPS-16) according to his turn/seniority.

(Copy of Promotion order 2013 is attached)
That promotion order vide Endst: No. 694-99 dated 03- 08-201 7, appellant has been promoted to SST (Gen) according to his turn/ seniority.

(Copy of Promotion order 2017 is attached)

JUDGMENTS OF THE SERVICE TRIBUNAL

“In the light of the afore-stated discussion we are constrained to accept the present appeal and direct the respondents to consider the case of the appellant for promotion

and in case he is found eligible for promotib‘n against a seat available for promotion on a date prior to promulgation of new rules notified vide order dated 13/11/2012 then
appellant shall be considered for promotion against such vacancy in the light of rules in vogue at the relevant time”.



. rules.

CON;!?JUSION

SCT (BPS-16) on dated 28-04-2013 under the 2012 policy and then promoted to the post of SST (Gen) on dated 03-08-2017 according to his turn & seniority position however,
the appellant has concealed these facts from the worthy Service Tribunal in his Service Appeal No.323/2015. The appellant has been facilitated and has availed the promotion
benefits according to his turn & seniority position and thus does not fall within the definition of aggrieved person The Department has acted according to law and seniority

DECISION

" In compliance of judgment of the Service Tribunal passed in Service Appeal No.323/2015 titled Inayatullah VS Secretary (E&SED) and Others, the committee exammed
the service record of the appellant and the Committee unanimously decided that as the appellant has already been promoted to SCT (BPS-16) on dated 28-04-2013 and again
promoted to the post of SST (Gen) on dated 03-08-2017 according to his turn & seniority position and no _]lll'llOl' to the appellant has been promoted without tumn,-therefore; the

plea raised by the appellant in Service Appeal No.323/2015 is baseless, hence rejected. —

e ot e e

(Mr. Fazl-e Wahid) (Mr. Abdul Sumad Khan)

Deputy Director (Estb: )S&SE KP. ‘ Deputy Director (Legal) E&SE KP

(Member) : o (Member) 3
(Member)

/W -
(Mr. Hafiz Ibraheem)
g” Director (E&SE) KP.

(Chairman)

In’ compllance of judgment dated 31-08-2016 passed by the Service Tnbunal in Service Appeal No 323/2015, the appellant has already been promoted to the post of |
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p. n
A VAKALAT NAMA

NO. /20

IN THE COURT OF KP SERVICE TTRIBUNAL PESHAWAE.

InauaJC [/“,0)’7 | ~_ (Appellant)
U (Petitioner).
(Plaintiff)
VERSUS §
-&oVernmenf ()‘p | KJP (Respondent)
- _ | (Defendant)

1/we, 'Ina&orf Ulloh

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/CounseI on
my/our costs. :

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The - Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is. outstanding against me/us.

' o S
Dated ~J20 %M“\w )~
| (CLIENT)

ACCEPTED

TAIMUR ABE ’ ]

Advocate High Court, Peshawar

&
SYED NOMAN ALI BUKHARI
- Advocate High Court
| & S. Khapz
SHAHKAR KHAN YOUSA FZAI
S Advocate. '
OFFICE:

Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,:
Cantt: Peshawar -
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.
PESHAWAR
APPEAL NO: | OF 2022

o P TR ~ (APPELLANT)
Tpayet ullah _(PLAINTIFF)

- (PETITIONER)

VERSUS |

| ‘ ' | (RESPONDENT)

Edycalion’ Depttic ____ (DEFENDANT)
I/We d na/ya/f M/M

Do hereby appoint and constitute NOOR MUHAMMAD |

'~ KHATTAK Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. ./ /2022 . A SV

CLIENTS
A TED :
" NOOR MUHAMMAD KHATTAK

T
UMER FAROO M HMAND

p- 2
HAIDER ALI
ADVOCATES



