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_E_FORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD :

¢

Service App‘eal No. 10010/2020

Date of Institution ... 02.09.2020
Date of Decision ... 19.04.2022

Magbool Ahmed, Head Constable No.. 18, District Police

Abbottabad.
(Appellant)
VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two
others. ' )
(Respondents)
"MR. MUHAMMAD ASLAM TANOLI,
Advocate ~mm= For appellant.
MR. NOOR ZAMAN KHATTAK, | |
District Attorney | -~ For respondents.
MR. SALAH-UD-DIN ' --- MEMBER (JUDICIAL)
MS. ROZINA REHMAN - - MEMBER (JUDICIAL)
JUDGMENT: -
SALAH-UD-DIN, MEMBER:- Precise facts of the instant

service appeal are that departmental action was taken against-
the appellant on the allegations reproduced as below:-
“That on the midnight of 16/17.07.2019,

you were patrolling officer on Cantt Mobile-I, "
meanwhile a fire incident took place near

Shama Bakery. You were called on wireless by
R - District Control room but you did not reply the
—_— wireless call, which reflects that you were not

present in the official vehicle. Later on you were
contacted on vyour cell number by District
Control Room. You misbehaved and used filthy '
language 'with the officer who was on duty in
District Control Room”. :
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On conclusion’ of ~the inquiry, District Police Officer
Abbottabad imposed minor penalty of withholding of one
increment with cumulative effect upon the appellant vide
order bearing O.B No. 181 dated 16.08.2019, which was
challenged by the appellant through filing of departmental
appeal, however the same was also filed vide order dated

03.08.2020, hence the instant service appéal'.

2. Notices were issued to the respondenfs, who submitted
their comments, wherein they denied the assertions made by

the appellant in his appeal.

3. Learned counsel for the appellant has contended that
the appellant was present on duty on the relevant night and
had also participated in extinguishing of the fire. He further

“argued that copy of Mad No. 47 dated 17.07.2019 is available

on the record, wherein it is clearly mentioned that the
appellant had not only performed his duty on the rele\}ant
time but had also taken part in extinguishing of the fire. He
next contended that no evidence what-so-ever was recorded
by the inquiry officer in the matter and the appellant was
awarded the impugned penalty merely on surmises and

conjectures. He next contended that charge sheet as well as

~ statement of allegations were issued by SDPO, who was not

at all the competent Authority, therefore, whole of the
proceedings are nullity in the eye of law. He further argued
that the impugned orders being wrong and illegal are liable to
be set-aside and the appellant is entitled to restoration of the

annual increment withheld through the impugned orders.

4, On the other hand, learned District Attorney for the
respondents has contended that the appellant had failed to
perform his duty and had used filthy language against the

~ police official working in the District Control Room, therefore,

proper inquiry was conducted against the appellant and he
was found inefficient and guilty of misconduct. He further
argued. that the appellant was provided opportunity of self
defense as well as personal hearing, however he could Jnot
put forward any plausible explanation in his defense. He next

contended that as the impugned orders are quite
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legal, therefore, the same may be kept intact and the appeal

in hand may be dismissed with costs.

5. Arguments heard and record perused.

-6.- A perusal of the record would show that departmental

“action was taken against the appellant on the allegations that

on receipt of information of incident of fire being occurred near
Shama Bakery, the appellant was called on wireless by District
Control Room but he did not reply the wireless call, which
reflected that He was not present in the mobile pickup; that
later on he was contacted on his cell number by the District
Control Room but he misbehaved and also used filthy
language against the officer, who was on duty in the District
Control Room. Available on the record is show-cause notice
issued to the appellant by the District ‘Police Officer
Abbottabad on 24.07.2019, wherein it is mentioned that
sufficient material was placed before him, therefore, he had
decided to proceed against the appellant in general
proceedings without aid of inquiry officer. On the other hand,
it is also evident’from the record that explanation of the
appellant was called by Deputy Superintendent of Police Cantt
Abbottabad vide order dated 18.07.2019 in the same matter,
who then issued charge sheet as well as statement of
allegations to the appellant on 20.08.2019 and appointed
Inspector Fazal-ur-Rehman RI Police Line Abbottabad as
inquiry officer in the matter. What became the fate of the
aforementioned inquiry could not be ascertained as
Muhammad Amin DSP (Legal) and Shamraiz Khan ASI (Legal),
who are present before us have frankly conceded that record
of the said inquiry is not at all available in the office of SRC
Abbottabad. It is thus evident from the record that on the
same set of allegations, two separate inquiries were initiated

against the appellant.

7. The show-cause notice issued to the appellant by the
District Police Officer Abbottabad on 24.07.2019 would show
that the appellant was proceeded against under Rule-5 (3) (a)
(b) as the competent Authority had decided to proceed against
the appellant without aid of inquiry officer. The allegations
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against thé appellant were factual in nature, therefore, it was
necessary for the competent Authority to have appointed an
inquiry officer for the purpose of reaching a just and right

conclusion of the issue in question.

8. The officer, who had contacted the appellant on wireless |

~as well as his cell number was infact a complainant in the

matter, however the whole record is silent regarding the name

" and designation of the said official. On the other hand, the

appellant has categorically alleged that on the concerned
night, he had arrested an accused namely Saqgib Ali alias Kala
son of Rehmat Ullah and had brought him to the Police Station
Cantt for interrogation, however in the meanwhile he received
information of fire taking place near Shama Bakery, therefore,
he proceeded to the spot and on reaching there, vehicle of
Rescue 112 reached the spot and fire was extinguished. The
appellant in support of his stance has annexed copy of Mad
No. 47 dated 17.07:2019, the contents of which have not been

specifically denied by the respondents in their comments.

9. In view of the above discussion, the appeal in hand is

allowed by setting-aside the impugned orders and one

increment of the appellant stands restored with" all
consequential benefits. Parties are left to bear their own 'costs.

File be consigned to the record room.

ANNOUNCED
19.04.2022 ﬁ

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD
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- . ORDER _ ‘Learned counsel for the appeliant present. Mr.-Muhammad

- 19.04.2022 ' Amin, DSP (Legal) and Mr. Shamraiz Khan, ASI (Legal)

| | anngWith Mr. Noor Zaman Khattak, Disfrict Attorney for the
respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on

file, the appeal in hand is allowed by setting-aside the inﬁpugned

orders and one increment of the appellant stands restored with -~ "

all consequential benefits. Parties are left to bear their own
costs. File be consigned to the record room.
ANNOUNCED

19.04.2022

[ . :
.

(Salah-Ud-Din)
Member(Judicial)
Camp Court Abbottabad -
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'S.ANo. 10010/2020

' 17.01.2022

. 18.04.2022

t * 5 . *s..v. ’ _
Counsel for the appellant present. Mr. Shamraz Khan, ASI .

alongwith Mr. Kabirullah Khattak, Additional Advocate General

for the respondents present.

Para-wise comments on behalf of respondents submltted e

which is placed on file and copy of the same is handed over to
learned counsel for the appellant. Adjourned. To come up for
rejoinder, if any, as well as ar_guments on 18.04.2022 before the - -
D.B at Camp Court Abbottabad. 2

(Salah-ud-Din)
‘Member (J)
Camp Court A/Abad

Learned counsel for the appellant present. Mr. Shamralz

‘Khan, ASI (Legal) alongwith Mr. Kabirullah Khattak, Addltlonal'

Advocate General for the respondents: present _
Learned counsel for the appellant requested for a short

-adjournment being not fellmg well today. Adjourned. To come up." '
for arguments on 19.04.2022 before the D.B at Camp Court

Abbottabad.
~ ’
A : =
_(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J) -

Camp Court Abbottabad

Camp Court Abbottabad .
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2. Learned counsel for the petitioner contends that the respondem . noted ‘that in such-like situation where th f Kk
e e services of a s illed

had no lawful authority to refuse to accept the resignation without slatrng

Tt
a

erso :

“any reasons. According to the learned counsel the settled proposition’ ish Ehat ;ln;{el:;riin:h: r:: is n(: condition in the appointment leter, 1 :

" that an employer is bound to accept the resignation and cannot compel ‘an 4 canno ! resign fromph(;slzzr\?icea a(:jzrtiltct:;ar proi|ecl the employee ; ¥ 'g
e il th o o e employee accepts such 1

;‘::ﬂ:z:e f(;? ::‘o:u::meunal:(sis :;:::,e u;urc tmzrep:;gc::;wo: 2;1; eel:lgg : condition then the employer can’ show hcs?lal{on in agccpling 3‘23

the resignation whercas in the cas¢ in hand there was no service & éﬂ{;

T
> =%

commencement of disciplinary procecdings against the employ‘ée, -
Lcarned Federal Counsel has made his submissions in a very.fair and
upright manner and has drawn my altention to the judgment of the ‘case
Chairman, Pakistan Space and Upper ‘Atmospherc Research Commrssron
(SPARCO), Karachi and ,another v Ahmad Mumtaz Mustchsan and

Lty

another 2000 SCMR 890." . . . ,‘.:

oa -l
301 have gone through the’ file "of this’ case. I find that}lhe |
' resignation was , submitted by ,,the pemronerton 1-2- 2007 ankd*was
forwarded for favourable acnon However. the pemloner was srmply

condition nor any authority has been given to the employer to
refuse acceptance of resignation, which cannot be, lermed to be
lawful and sustainable tegally.™ - +« .- - & ¢ P

= L3
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SR B e 1 &
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o

4. The writ petition accordingly is allowed. The impugned order
rcfusmg the acceptance of resignation tendered by the peutaoner is
dcclared to be without, lawful authority and void." The respondents shall{B
procced to accept the resignation and pass orders accordingly within
.seven days from today failing which it shall be deemed that thc
resrgnatron has been accepted No ordefs as to costs. « I+ ‘6

informed that the_ compclen( Authonty has nof ‘accepted the rcsngnatron 51
also find that no reasons whatsoever ‘have been stated for. refusmg to 'S.AK, /N-17/L e T ¢ q
accept the resxgnauon This writ pr,:t‘ltlon came up on 30 3- 2007 when’ us gy » ARSI S ',0‘} acccpred Ml
" copy Wwas handcd over (o the lcarned Federal Counscl 10 séek’ rnstrucuons : ) el “) o A e e “
in the matter. The case Was Admitted 16 hearing ‘on 8-4-2008 and notlce TR e e o con o Re s e T an 1t
g SEIEIRTUND ik n 2008PLC(CS)1161 - in vo o e J ;

was issued to the' respondems’ ‘Till date,;:no reasons ‘have ‘been, sta a5
to. why the resignation was not accepled This_ being ' so, the ysai
Judgmem in the case ‘of Charrman” Pakrstan"'Space“and ”Upper
_tAtmosphere, Résearch | Commrssron (SPARCO) Karachi, and anozher.

[Supreme Court of Pakistar] = * = * = "% '
e T - Present: ‘Abdul Hairieéd Dogar, C.J.)"
¢+ ¥ ljaz-ul-Hassan Khan and Ch.iEjaz Yousa 3 J J:

et LR et

g

becomes fully,y. applrcablc ”l deem it appropnateﬁo re_produce-'&hc PRV Y A - S P T P .
sfollowing observations: of the Honourable apex ( Court at page of the Y MEMBER (A. C.E. & S.T.) FEDER:XL iBOARD L
’ 14 . oy *. v
- said report oA u. uz.ﬁ“"z «r" . (.‘ xl Nl Jd " ‘w; U,g‘kﬁ .4,{‘ e -~]_ 1; OF. RBVENUE ISLAMABAD and others T ERCR
. :"“‘ [va gy may bc fibted that® tende fresrgnanon is amght ‘of: an o % o DT T Y
9 Eois 'emp]oyee tonm qamend tto lus servrceland (RS au(homy .o versus ' :
g e it URCSAP ¥ -t
.qlm,“ : accept the resrgnauon is bouiid to progess, ‘the § same i MUHAMMAD ASI;IRAF and 3 others DS
st .4..!‘ L strgnl&ed rrod of: nouce i!:( s ?‘vje 3}‘36&}!53;"%‘@?? Civil Petmons No§.332 6 335 ‘of 2008 decrdcd on 281h Malrch, 2008. -
JROPEIN RS P L e Dt RS PRV YT E LY

. -employee cannou ompelled Kizfs SErve

. o Sf285),

Y - a‘i;,..g le neccssarnly Howcver.,hrs rcsrgnanon can }be refuscd o be

R LTI accepted 1f:any dlscrplrnary action is pendlng agarnst hrm or e
A T, is gurlty for the charges of rmsconduct and to escape “from the

b S crrmmal lsabrlmes hé has tendered the’ resrgnauon'ln the general

-service laws no “authority 1 has been conferred |, upon an employer

- “ito refuse; to~ac<':ept the resrgnanon on account of exrgency *of

. service of the employees"}\’s‘m the instant case. the petitionct

: t¢ft:1(On; appeal from the judgment daled 12-12- 200710f the Federal
Service NTnbunat s,; Lahore ¢ ‘passed _sin ;¢ Appeals:;. Nos. 223(L)(C S)

239(L)(C S ) 240(L)(C S.) and 24I(L)(C S ) of 2002) - L
Government Servants (Ei‘ﬁcrency and Drscrplme) Rulcs, i973~-- T

' ----R"4(1)(b)(i)—--Fundamental ‘Riiles ”R 29---Constnutlon of Pakrslan '
(l973){’:Art 212(3)—--Supreme -Court URules! 1980 0. Xlll R.1---
Reduchon 10 ﬁve stages 'in"fime scale---Charges of cas'ual and neghgcnt :
altitude, procedural “lapses and violation .of instfuction of ‘Standing
Order--—Semce Trrbunal in appe’al modrﬁed such penglty reducing same

. ~~n-j..
- .;1,, Fo m, wrthout exp]ammg the' de(arls of the exrgencres have refused 10) '

accept the resrgnauon ot' the respondem "No.1; ~thef'eforeh,' ‘i!thc
& igte

~argumenl bcmg rarsed lhat servrccs of the‘respondcnt were

T iy “. {

e

PRV oA CL I “
) requrred to be. utrlrzed .m ‘a pro;ecl rnvo]vmg nauonal mtere 1 o two stages in llme
] scale for two years--- -
'.cannot be entcrtamed in absence of any I matenal It rs also to be; appeal was barred by six (6) day)s, "'Pen;;ta)!ll?;’;ogl:;u[:;m:l ;;: rlle;:u:;
."Pw‘sm) o 'w‘sm;“) A ‘ .
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@) You failed to initiate/take penal action against the lmpo

because of availability of. excess weigh
t in vig|
S R. O 1374(11)98 dated 18-12-1999, ’ ‘allon o

(5) ,You carned out 10% examination of the consignment Stategd
be done’ in the presence of €Xamination team but withow -
mentioning the name of the examination team which shows 1
the examination was done in the absence of the team constityl "
’ under S(andmg Order No.l of 1999. The exammatron re "
gzgre)rsetd o; thelbxll of entry does’ not show the presence ofp:’b‘:
rimtendent (Imports
.“me o examma(t o : ) and Assrslam Corlcctor (lmporls) at the

(6) You examxned the consrgnmenl of brll of entry wrthoul total}
‘ dcstuffing the container. Thus, you mtenuonally carried out thli
* €Xamination without observing the requiremerits of “Examination
> Manual and Standing Order No'1 of 2000 dated 1-4-1999 to help

clandestine clearance of cott
. on’ Jean cloth” in the,
.'cotton/yarn waste. RN . et of
VoSt S

(7) 'You drd ‘not obscrve the “duties ' as prescrlbcd Jin the impory
o Exammauon Manual- which' 1éd to the clandesunc removal of
L ': cottonjean c!oth in the garb ofcotton waste, 7

s - .

(8) You endorsed exammauon report on the bill of entry .without
cllgztufﬁng the container completely and without carrymg out
e % exammanon “of ihe goods On accoum of wrdng

. ‘exatmmatron of ‘the: consrgnment on your part’ due “to above

actors, cotton jean cloth worth mrllrons of ru i
f rupees was clear
_ the garb of cotton Waste. ) LY redin

PR

L LR Lo N -
LN Y "

(9) You conmved wuh the i 1mporter to clear. the' aforcsald quanuty of

P co 1on Jean cloth clandes!mely under the garb of cotton/yarn
V'v.l waste :':

or e ..‘,.y

vo. . ~
o7 \)..1"’ ;:;.

x' Yol .
Respondent Muhammad | Ashraf ! b it ." ‘*\': R

1“(3) You t‘:arled to delect cotton jean clolh valumg Rs 91 49, 866
i wmch \\Cas “cleared ‘on* 281 !999 from’ - the’ Dryport in~the.
L garbof 'conon/yarn wasle vrde"'Brlls ‘of Entry ‘Nos.623 and

” \ ‘: 624 both - dated-27-12-1999 ‘and ‘No.610, dated 23:12-1999
-'and was“’subsequemly—'scrzed‘ by Customs

Falsalaba d 5 ) R - r“Inl.e.lhgencc

m(gl)a‘You "mienuoaally endorsed“ 10% exammatron "of ihrcc
o ’consrgnments of B/E No 610 dated” 23-12- 1999 ‘and 623 -dated
1920 127412-1969" ang ‘No: 621~dared’27-12-1999 dcsprtc the fact that
SO Lhe consignments of waste ought'to be exammed 100%. ’

rLc (Service)

I

2008

o, S, €SN U g "&ﬂw‘hl.‘.k“a"&;‘ 4
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(3) You werc required under Standing Order No.l of 1999 dated
1-4-1999 10 examine the above referred consignments along with
the other members of rhc examination {eam but you
intentionaly avorded thls requlrcment m _violation ‘of the said
Standmg Order.

(4)- You compleled lhe assessment of these bills of entry and ’
ordered out of. chgrge without pointing out that the requrrcmcnt

of joint examinatibn under Standing Ordcr No, 1°of 1999 has'not
been met. Thls shows* your * conmvance m lhlS clandcstmc'

clcarance -

8.

(5) You farlcd to initiate/take penal action agamsl the importer
. because  of availability of excess: wmght in violation of
- S.R.0.-1374(1)/98, dated 18-12-1999. .. . .- - - ..

(6) You did not observe the duties as prescribed in the Import’
Exammauon Manual whu:h led to the clandesnnc removal of -
. cotton-jean cloth in the garb of couon waste.-. - B TR

(7)- You connived with the’ 1mporler to “clear thc aforesaid quanmy of.
'" .cotton jean cloth clandesunely under the garb of cottonlyarn'I

LI

WaSlC Sl

L] ‘d‘o
e [ "ot ",.?, ETINY

Thcy submrttcd their, wrltten replles and denied the charges leveiied

them;. guilty , of casual and neghgem attitude, * procedurat Japses and‘
vrolatron of instruction of  Standing'. Order: No.l - of . 1999,

pursuance whereof show cause notices’ were- rssued to - respondcms.
which were . .also . replled The Authority .after .going_ through  the
report of Inqurry Offit cer .and defence of respondents_vidc order, dated
24-4-2001 -;imposed  major penalty under. section ., 4(1)(b)(P). of : the

extent of rcducnon lo five .stages ,m time, scale, upon respondent)

-against them. The lnqurry Officer, .on the conclusion of, inguiry held."-

1973 to the i -.

Muhammad Ashraf Supermtendem and ‘respondent, DrlawariHussam, 2

lnspcclor Whereas respOndent Mushlaq Ahmed Inspector was reverted
Head ".Clerk <“and’ ~respondent il Shahrd Mahmood;" 3 Deputy’

"Supermlcndcnt was’ rcvertcd to"lnspcctor Fcclmg aggraeved they filed ~

departmental appcals which were’ rejcc(cd ‘on 28-2- 2002 The said -
orders Wwerc assailed.in appeal before learnedxFederal Servrce Tnbunal
Lahore, ' which wcre drsposed “df vidé 1mpugned Judgment m the .

followmg lcrms P oadin, eri by -
f ot e AR LY TIES A< S N g NS e

(a) 'I‘hc penally awarded to Mr.- Muhammad ‘Ashraf:;.and Mr
Drlawar Hussain was modrﬁed and reduced to two stages in ume ’

scale for a perlod of two, years. R O I

(b) The' pcnalty awarded toIMr Mushtaq Ahmed and ‘Mr! Shahrd )
- Mahméod ¢ was"tordered 2167 be “effective on]y "for"’ "perrod :

LR A o

PLC (Service)

~
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of two years whereafier they shall stand restored to their ongma
ranks - . "

3. We- have heard Raja Muhammad Bashir, lcarncd Advoca(c
Supreme Court appearing on behalf of petitioners at length and have

N gone through the record and proccedmgs of the case in mmut
3 paruculars . o bp.
v . X ) 0-_: h
4. Itis mamly conlended by learned counsel for the pctmoners tha:
. learned Tribunal has erred .in modlfymg the penalties . imposed upon
4 respondents. - Accordmg to him, it was established on record * that

" respondents were found guilty of intentional and purposeful derchcuon
while performing their duties. 'He further contended thdt pcnatucs
imposed by Authority may.be mam(amed as thc same commensurate i
the facts and circumstances of the case. ’ ek

*. These petitions are’barred by 6 days for whnch no- pla
explanauon has been furmshed However, we have heard learned counsel
for the petitioners on merits. It was uiged by“the respondénts that ll{c
would ;not press the 2appeals on merit but prayed for modification i in the
. pcnalt:es as the samc wcre harsh and lhey had bccn t’acmg the agony ol
) departmemal proccedmgs for" more than seven years, which factor was

considered as a mitigating cnrcumstancc to lessen the pumshment by thc
- learned Tribunal.- Much stress was made upon examining the competency
of impugned ‘orders of the Authority on the: touchstone of Fundamcntal A
Rule 29 (applicable to members -of servnce “sunder ‘the rule- makmg
control of the Presndent) wherein it is mentioned that if a Government
servant'is, on account of ‘misconduct or ineffi iciency, rcduccd to'a’ lower '
L grade ‘or post, tor-{o0 "a. lower stage in his time-scale; - the Authonty
A - ordering: such rcducuon shall state ithe "period for' whnch it shall e
,“effecnve and whelhcr on restorahon, it"shall operate to’ postpone fuu‘ire
h . “inctéments and if so, to what extent.>This Court i in the case of - Audltor~
- Geneéral jofi Paklstan ‘and others"v ‘Muhammad Ali’ and “others 2006

SCMR'60 has held as, underr-- .~‘,- e
" ﬁﬁ’wm}fﬁ} Aroadzn] SOABRE-GetuntA daobaogiet Lo siedV et
_ IWSF}G e, element obead (‘i;allh and w:lfulness ,may bring an act of :

':"L'at;# negllgﬁ_qce wnthm the purvxew of;rmsconduct but lack ¢ ) propcr -
T b\sxt mcarc and v:gllance may not always be w1lful (o make lt a case of

B Mhd g A

> -‘n nexample for"others “as a prevent:ve mcasurc ‘for reformauon of
} ... * the society, whereas the con¢ept 6f mirior punjshment in‘the faw .,
0 “ '.,15 atoyr make ;.an atlempt to ,re!’orm the mdw:dual “wrong
r,n (doer In servzce malters the;; jextreme _ penalty for minor acts -

i re {Scrn’n)

-

© 2008
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depriving a person from right of earning would definitely defeat
the- reformatory concept of pumshmem in administration- of

justice.” .- . .. 3¢

Admmcd!y the pcnalucs 1mposcd by the Authonly upon rcspondcms do
not spccnfy the Icngth of time and’ thus, is in “clear vxolatlon ‘of
Fundamental Rule 29. The pcnal(y for indefinite pcrlod is ‘not prov:ded
in law as such the impugned Judgmcm whercby penalties awarded to the B
respondents  were modificd . and- *rcduced to- time .as ‘mentioned
above was thc proper approach in law. Accordmgty. we do not ﬁnd any
illegality or impropricty in the lmpugncd 3udgmenl whlch is malnlalncd
The' peuuons being dcvoxd of f’orcc arc dlsmlssed and lcavc to appcal
refused. - T A
S.A.K./M:33/SC .+ . .. a i Leave,refuseqlﬁ

o T e e R EAREA - HENEF I 1

' S
v (R J .dl

an
2008 P L C (C S.) 1167 . =2~ s 7ur :.‘.,{r,'.

AR B Y
I R B t R F IO
G -'...,;
1% XIS 'J{- IE
rlyk

N

[chcra] Scrwce Tnbunal]” -t_':-«

ot

Before sz: Muhammad Hz:ssam S:da’lqw
. and Rashrd Ali Mirza, ~Members 1t -f.

e MUHAMMAD SHAHZAD SHOUKA’I‘ 7 v,:'f

PR A versus ,‘-;-.z' ,{“ -,':-'.:; e

. SECRETARY, MINISTRY OF:DEFENCE e
GOVERNMENT OF PAKISTAN lSLAMABAD and 2 otpcrs

2 DR AT IR RPLSH A

‘Appeal No. 267(K)(C S ) of 2003 dccndcd on 4th December, 2006

USRI 431 TS 4 J‘E "1. v f.‘w

Rcmoval from Scrwcc (Spccnal POv.vcrs) Ordmance (XVII of 2000)---:

B P

HIOE L

----8s. 3(1)(a) (b), 5(4) &, lO-—«Scrvncg TnbunalsﬁAc( l(LXX of 1973), g

S. 4~--Fundamcnlal Rules, FR. lO A---Removal from scrvxccf;pr 'ea‘l;‘-‘-
Appcllanl was rcmovcd from scrvncc ’on the basns ‘of - unsahsfaEtory .

< 1 L
pcrformancc and bcmg inef ﬁcuent worker on the bas:s of leavc of vanous f
V.2 [ 3

kmds, alrcady carllcr gramcd to ki and also on the basm thhls abscnccb M

from duty--*Action of rcmoval from scrv1ce "was taken agamst appellant?

mainly on the basis of his (akmg the lcave frcqucmly onmedlcal grounds . i
and otherwisc-and also’ lcaving the, station’'of duty without - prlor L

“permission---Leave. was. granted to~appeliant carherssnx umesﬂ ‘but he'

remained absent without prior approval of leavc'onflwo occaswns---No R
action could be taken against appeliant on, t‘he bas1s of Jeave, carller;‘}.;

* granted to him and so far as the leave for ' laterS two pcnods was
‘concerned, it was sought on medical grounds---No inquiry was ordered
_into the circumstances of illness of appeliant as claimed by him, which -
" was a serious legal lacunea in the disciplinary proccedmgs against the

PLC (Servien)

O
-_——r e —-
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~ —
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15.06.2021

30.09.2021

©17.11.2021

Due to cancellation of tour, Bench is not available.
Therefore, case to come up for the same as .before on
30.09.2021. -

Reader

‘Appellant in person and.  Mr. Muhammad Adeel Butt, -

Addl. AG alongwith Atif Ali, Law Advisor for the respondents

present.

Written reply of the respondents is still .awaite-d.
Respondents are directed to furnish reply/comments on the
next date positively, failing which their right for submission of -
written reply/comments shall be deemed as struck off and
the appeal will be heard on the-.basis of available record

without reply of the respondents. Case to come up on

17.11.2021 before S.B at camp court, Abbottabad. - s

-\ :
- Chairman
Camp Court, A/Abad

Counsel for the appellant and Mr. Muhammad Riaz Khan. ’

Paindakhel, Asstt. AG alongwith Shamraiz Khan, ASI for -
. respondents present.

Representative of the respondents seeks further time to
furnish reply/comments. Last opportunity is granted to
“submit reply//comments on the next date posifively,
otherwise, their right for submiséion of  written

reply/comments shall be deemed as struck off. Case to

come up on 17.01.2022 before S.B .at camp court, .

'Abbottabad.

- Chglpman
Camp Court, A/Abad



y .
- -
T

ST et

. (q-.82202°°  .Due to COVID-19, the ‘case i adjourned for the

JEee

© same on 1{.02:2021;. - -

19.02.2021. Appellant present through counsel.
Preliminary arguments heard. File pérused.

. Points raised need consideration. The appeal is admitted
for regular hearing subject to all legal objectipns. The appellant
S is directed to deposit security and process fee within 10 days.

ted Thereafter notices be issued to respondents for written
Ant Pepos .

.,cessFeo Teply/comments. To come up for written reply/comments on
[~ __15.06.2021 before S.B at Camp Court, Abbottabad.
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$ | Form-A -
FORM OF ORDER SHEET
Court of ‘ ' '
Case No.- - //dﬁ/ﬁ : /2020
S.No. | Date of order » Order or other proceedings with signature of judge
proceedings : : h
1 22 _ 3
1 02-/09/2020 - The appeal of Mr. Magbool Ahmad presented today by Mr.

Muhammad Aslam Khan Tanoli Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for prper order please.

RE%E‘_ TRAR

7. " This case is entrusted to touring S. Bench at A.Abad - for

preliminary hearing to be put up there on _LiLQLLZg}/

e A
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| BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal NO...............

Magbool Ahmed, Heod Constable No. 18, District Police
Abboﬁobod : |

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.

Respondents
SERVICE APPEAL
_ INDEX _ A
S/No | Description of Document Ann- Page
- exure NoO.
1. Memo of appeal = - | 01-07
2. Charge Sheet dated 20-08-2019 & its Reply | “"A&B" | 08-09
dated 22-08-2019. 10-11
3. Dismissal Order dated 16-08-2019 a CT 12
4. | Daily Dairy No.04 . dated 17-07-2019 D" | 13-
5. | Departmentd appeal 28-08-2019 - =Rk
6. Appeal rejection order dated 03-08-2020 “E 15
7. | Wakalatnama . o
_ A
Through W -
(MohomMAslom Tanoli)
. ' : Advocate High Court
Dated: 02-09-2020 at Haripur



- BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Khyber Pakhtuokhwh
Service Friku nal -

Appeol NoO /@ﬁ/a . Diary No. j—ll—@'—?

Da“d.‘m@&

Magbool Ahmed, Head Constable No. 18, District Police
Abbottabad.

| Appellant
‘VERSUS :

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Haozara Region, Abboﬁobc&d
3. District Pollce Officer, Abbottabad. v

Respondenis

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER OB NO.181 DATED 16-08-2019 OF THE
DISTRICT POLICE OFFICER ABBOTTABAD WHEREBY APPELLANT
HAS BEEN AWARDED PENALTY OF WITHHOLDING OF 01 YEAR
INCREMENT WITH COMULATIVE EFFECT AND ORDER DATED 03-08-
2020 WHEREBY THE REGIONAL POLICE OFFICER HAZARA REGION
ABBOTTABAD HAS FILED HIS DEPARTMENTAL APPEAL. |

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
ORDERS DATED -16-08-2019 AND 03-08-2020 MAY GRACIOUSLY
BE SET ASIDE AND APPELLANT BE RESTORED HIS 01 YEAR WITH-
HELD INCREMENT WITH GRANT OF ALL CONSEQUENTIAL SERVICE
BACK BENEFITS. - |

Respectfully Sheweth:

1.  That while appellant posted as IHC Police Station Cantt
ifedto-day Abboftabad he was served Upon with a Charge Sheet
Ré‘;—;?w dated 20-08- 2019 which was duly replied on 22-08-2019
0> q \ =22>¢ explaining all facts of the matter in detail and vehemenﬂy_ :

denying the allegations incorporated therein being false, |
fOb»rico’fed and against the facts. (Copies Charge Sheet
dated 20-08-2019 and its reply dated 22-08-201‘9 are

/)

aftached as Annexure-“A & B").



That the District Police Officer Abbottabad had awarded

the appellant with penalty of withholding of 01 increment

~ with cumulative effect vide order OB. No.181 dated 16-08-

2019 without any reason. (Copy of order dated 16-08-2019°

is attached as Annexure-“C")..

That between the midhighT of 16/1‘7-07-2019 when
appellant on patroling duty brought a suspéc’red to |
Police Station Cantt Abbottabad where he was informed
that a shop near shamma Bakery had cough’r fire, upon

this appellant immediately reached spot. While alongwith

~other busy in extinguishing fire, he received a call from

Operator Control Room oskihg about whereabouts of the

appellant, who was "roI‘Ied that appellant was bu.sing Ig!
extinguishing fire. But he did not spare the oppellorﬂ and
started using filthy Io»ngu‘oge‘ whereupon on return the
appellant recorded Daily Doiry'NoA dated 17-_07-20:19.‘
(Copy of D.D. No. 4 dated 17-07-2019 is as Annexure-“D").

. That to save his skin, Operator made a false complaint to

the District Police Officer Abbottabad and got him
misguided through his officers which resulted into illegal,

unlawful, without lawful authority, punishment of

"oppellom‘ on the basis influence and misguidance.

Otherwise there is nothing correct in. the complaint of
Operator. Appellant is innocent but hek has been

penolized without any reason and justification.

That nothing could be brought on record against the
appellant with regard TQ allegations leveled in the Charge

Sheet. Allegations are still unproved. Appellant has béen



[©

| pendlized with any proof, justification, reason and rhyme.

6. That h'o prdper d,epc:r"rnﬁen’rol inquiry was conducted. No
~witnhess was produced before the sd~colled inquiry, if any,
in presence of appellant nor was he provided with a -
chance to cross examine such witness. Copy of qulry
findings, if ony, was also not provided to oppellon’r No
Show Cquse No’ﬂce was issued. Even opportunity of
‘personal hearing was not provided. Appellant was

condemned unheard.

7. That in the light of aforementioned facts and
circumstances of the matter,. the appellant has wrongly
been involved in the instant case and has been awarded
with the penolfy of “withholding one increment with
cumulative effect” without any reason, justificoﬂon or

mistake on his part.

8. That order of the District Police Officer Abbottabad was
appealed against on 28-08-2019 before the Regional
Police Ofﬁcer Hazara Region, Abbottabad, but the same
was filed vide order dated  03-08-2020 wﬁhout '
consideration. (Co>pies of deparimenial appeal dated 28-
08-2019 and appellate order dated 03;08_-2020 are
attached 'as Annexure-“"E & F"). Hence instant service |

appeadl, inter alia, on the following amongst others:-

" GROUNDS:

a)  That impugned orders dated 1 6-08-2019 and dated 03-08- -

2020 of the respondents are illegal, unlawful against thé



- d)

19,

facts, departmental rules and regulations ond plrinciple of

natural justice hence are liable to be set aside.

That no proper departmental inquiry was' conducted. |

- Neither a witness was produced before the so-called

inquiry in'presence of appellant nor was he provided with

‘a chance to cross examine him. Copy of Inquiry findings, if

any, was also not provided to appellant. No Show Cause
Notice was issued. Even opborfunify of personal hearing

was provided fo the appellant.

That respondents have not treated the appeliant in
accordance with law, depor’rmeh’ral rules & regulations
and policy on the subject and have acted in violation of
Article-4 of constitution of Islamic Republfc of Pakistan
1973 .and unlawfully issued the impugned orders, which

are unjust, unfair hence not sustainable in the eyes of law.

That oppelldfe authority has also failed to abide by the
law dnd even did not take into consideration the grounds

taken by appellant in the memo of appeal and has |
awarded penalty of withholding of 01 (dne) increment
with curﬁuloﬁve effect. Thus act of respondent is contrary

fo the law as laid down in the KPK Police Rules 1934 read

“with section 24-A of Generall Clause Act 1897 and Article -
- 10-A of Constitution of Islamic Republic of Pakistan 1973,

- That” appellant has discharged his assigned duties with

devotion, dedication and hohes’ry always fighting ogoihs"r, ‘
the forces of criminals. He left no stone un-turned in

discharge df his bfficiol duties and responsibilities.



o)

That the . allegations leveled against oppeilonf' in ’rhe_ :
charge sheet are without -any reason, reference, and

justification, based on surmises & conjectures which

remained un-proved and u.n-subs’ronﬂo’red to " this day.

, Ne’rhing could be brought on record against appellant for

which he has been awarded with the punishment.

That instant appeal is well within time and this honordble
Service Tribunal has got every jurisdiction to entertain and |

odjudicofion upon the scrme:.'

 PRAYER:

It is, therefore, humbly prayed that on qccepfonce_of instant -
Service Appeal, the order dated 16-08-2019 and 03-08-2020 of -

the respondents may graciously be set aside and appellant be

restored his 01 (one) withheld increment with all consequential -

service back benefifs. An_y o’rhe'r_' relief which 'this Honorable .

Service Tribunal deems fit ond‘ proper in circurhstonces of the

case may also be granted.

Through: - |
(Mohammad Aslom Tanoli)
‘ | _ ~ Advocate High Court
Dated  02-09-2020 ‘ At Haripur

VERIFICATION

Itis verified that the con’reh’rs of instant Service Appeol are ’rrue

and corect to the best of my knowledge and belief and

nothing has been concealed thereof.

Dated 02-09-2020 . Appe %
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR '

Magbool -Ahmed, Head -Constable No. 18’ District Police
- Abbottabad. . . :

: Aggellanf
" VERSUS o

1. Provincial Police Officer, Khyber Paktunkhwa, PeshoWor.
2. Regional Police Officer, Hazara Region, Abboﬁobod
3. Drs’rrlc’r Polrce Officer, Abbo’rtobod

Respondents

SERVICE APPEAL

" AFFIDAVIT:

I, Magbool- Ahmed appellant do hereby solehn’nly decllore
and affirm on oath that the contents of the instant Service
Appeal are true and correct to the best of my knowledge
and belief and nothing has been suppressed from this

Honorable Service Trlbunol

: e
Deporént/Appellant

‘Dafed: 02-09-2020 )
|dentified By: ' / £

MOhM’WOd Aslam Tanoli

“Advocate High Court
At Haripur

N
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL PESHAWAR S

Moqbool Ahmed Head Cons’roble No. 8,. District Police
Abbottabad. , o o
. Appellantf

VERSUS

| 1,' Provincial Police Officer, Khyber Paktunkhwa, Pes’howor_.

2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.

Respondents |

SERVICE APPEAL

" CERTIFICATE

S tis 'cer’rified Thotno such Appeal on the subject has ever been

filed in this Honorable Service Tribunal or any other court prior o

instant one. _ - . - y/! éﬂéfﬂ
B - : APPELIANT ¥

- Dated:  02-09-2020

s
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.. : . CHARGE SHEE'T

i1 Mohasunad Yauseen bunjua SO Canty, as competent
. . S authienily Berely chavge you T NMagbool Almad No, 18, as

cxpoiied in i Atachied statamuent o allepation.
T Yo appein to b guily o misevnduct ander Police disapiinary ’ .

Il

Rales 1973 Gamendud 201-H. and fe o endered vourself lahle -
o all o oy of e pemadties speciited inthe saisd Police

disciplinary Rides.

L)

Yo are theretore, divected o submig your writlen defense

withiin seven days on the receipt ol tiis Charge Sheet 10 the

Enquiry ofticer:

L Your writien adelunse, i Chall reach the Poquiry Oficer

1

with i-n the specilied period: Tailing w hich it shalt be p:‘csumc\l.v
1I1;x1:-)'(m Lave no delense o pat b frand o that case Ex-Partee
action shatl follow against you -

3 Intimate whether you desire to be heawd i person or otherwise.

6. A stitenient ol allegations is cncfosad.

1 Superintenficht of Potice
Cantt Abfjodiabad.
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_Betfer Copy

. CHARGE SHEET

I Muhammad Yaseen “Janjua SDPO Cantt. As Competent

Authorltv hereby charge you HC Magbool Ahmed No 18 as
explalned in the attached statement of allegatlon -

You appear to be guutv of misconduct under Pollce dlsmpllnarv '
' Rules 1975 (amended 2014) and have rendered your self Ilable
to all or any of the penalties specnﬂed in the said P_Ql|ce P

disciplinary Rules.

You are therefore, directed' to submit your Written defehse_ _

within seven days on the receipt of this Charge Sheet to the
Enquarv Ofﬂcer ‘

. Your written defense, if any shall reach the Enquiry 'Ofﬁcer_,
with in the specified perio'd,. failing which it shallhbe presumed

that you have no defense to put in hand in that case Ex-parte

~action shall follow against you.

Intlmate whether you deS|re to be heard in’ person or

~ otherwise.

A statement of allegations is enclosed.

- Sd/-
Dy: Superintendent of Police
Cantt Abbottabad

o



DISCIPLINARY ACTION.

i NMofuomad Yaseen kmjua, SPPOC Cantas

¢ competend aniharity of the opinien it you HC Magbool Ahmad

Moo 18, vendered soursedl Hable o be proceeded against as
yuii cammintticd tie tollowing acromission within the meaning
' ub 1uil e diseinlingry Rules, 1975 Coneinded 201,
STATEMENT OV AL .l“,(;;$'l'!()NH.
' . CPhat on the midaight of 16/17.07.2019
1 yon was patrobing otheer on Cantl mobile Foamcanwhiie a fire
. _ incident ook place near Shama Pakii. yi’m‘\\:z.\s L’-EEHC'\I on
[l " .
i “wireless by ‘District Control Room but you did not replicd the
: : ‘\\]ll,lk.bb t.d“ which reflects that you was not plLS(,nl i the
! | official vehicle, Later on you was contacied on your cell
nusber by District Control Room. you misbehaved and used
T ) : : . filihy language with the officer who was on duty in District
Control Room. Hence this explanation.
: 2. For the purpase ol scrulinizing your conduct with - =5
51 reterence to the above alfegations._Inspeetar | Eazat-ur-Reliman (1 .
: . Police Lines _Abbotlubad is nppuiailed us' anlur)‘ ()lln:u.r,
‘ : 3. ' The eaguiry ollicer shall in accordance with the
'{ provision of this ardinanee, provide reasonuble oppurtunity ol
hearing ta the cecord lading and make ol within 23 days ot the
:.:‘ reccipt of this onder, recomendanon us i provishineut of e
: appropriate action the allegamions.
! . A - 4. You are hereby directed 1o attend the proceedings
! on the due date. time and place fixed by the FEaquiry Olficer.
i .
'
)} ddent of Police.
j /7 Cantt Yybpotiabad.
i ; No. ]é.g/g /Stena, Dated; Ahimli.thl the )O»g 2019,
] . : -
: i ~ : I €O : s
: i : A
; ; ) ‘ o I, C L Naghoot Abinad. with the (lirccliun o submil
: ; o _ his defense within (7 &1‘-15‘5 of the receipl of this
|'/b statemient of alfegation and alsa to appear before
' thie date. Vone and place lixed Tor the purposc of
: - ‘ departnental proceedings.

XS]

District Potice Officer Abbottabad for favor af

information please.

Superintcudent of Police,
Cantt Abhditabad.
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DISCIPLINARY ACTION

I, Muhammad Yaseen Janjua, SDPO, Cantt. as
competent authority of the opinion that you HC Magbool Ahmed
No.18 rendered vyourself liable to the proceedéd ‘against  as
you committed the following act/omission ‘within the meaning
of Police disciplinary Rules 1975 (amended 2014).

STATEMENT OF ALLEGATIONS

1. That on the midnight of 16/17.07.2013,

- you was patrolling officer on Cantt mobile. Meanwhilé a fire -

incident took place near Shama Bakri, you .was called on
wireless by District Control Room but you did not relied the
wireless call, Which reflects that you was not present in the
official vehicle. Later on vyou was contacted on your cell
number by District Control Room, you misbehaved and used
filthy language with the officer who was on duty in District
Control. Room. Hence this explanation. '

- 2. For the purpose of scrutiniiing ‘your conduct with

reference to the above aI_!egations, Inspector Fazal-ur-Rehman__ Rl

- Police Lines Abbbottabad is appointed as 'Enquirv Officer.

3. The enquiry officer shall in accordance with the
provision of this ordinance, provide reasonable opportunity of
hearing to the record finding and make of within 25 days of the

‘receip't of this order, recommendation as to punishment of the

appropriate action the allegations.

4. You are hereby .directed to attend the proceedings

on the due date, time and place fixed by the Enquiry Officer.
| - : Sd/- |
- Dy: Superintendent of Police
Cantt Abbottabad
NO. Steno, Dated: Abbottabad the 12019
CC: , .
1. HC Magbool Ahmed, = with the direction to  submit

his defense within 07 days' of the receipt of this
statement of allegation and also to appear before
the date, Time and place fixed for the purpose of
- departmental proceedings. ) '
2. District - Police Officer Abbottabad for: favor .  of-
information please.
Sa/-

Dy: Superintendent of Police
Cantt Abbottabad
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ORDER

TR This offu,c, order will (]lprSP of the departme-ual en ,ulr) against

“II(‘ “Magbool No. 18 PS C.mlt *\f‘covdmg to the repont of SDPU Cantt that oif the

midnight of 1o/17- 0'7 201 9 he was patrolling office on Canit Mobile-I, meanwhile a fire

inicident took ])]d(‘.i: near Shama Dakeri, he was called on wireless by District Control

Rooin but he did not reply the wireless-call, which reflecis that he was not present in the
Mobile mc!\up Later en he was contacted on his cell number by District Control Room
he mlsbehaved and used filthy language with the officer who was on duty in l.)l.»tl’l(‘t

Comwl Room His this lethaxglc and inefficient attitude showed lack of interest m

ofﬁCIal auty

~ He was issued Show Cause Notice. In response w q!.uw Cause Nouc.e

» !

he submitted his reply whlc,ﬂ was foand unsatl‘*faclory He was sutmoned to appear m
Orderly Room on 09- 08 2019. He was given a patient hearing vut he had nothing

plausible to state in hlS defence.

'

Therefore, in exercise of the powers vested in the vpdusagned under
Police Disciplinary Rules-1975 (amended 2014), I, Abbas Majeed Khan Marwat PSP,
District Police Officer, Abbottabad as a competent authority, am constrained to award

him the punishment of withholding of one increment with cumulative effect with

immediate effect

Order announced,

otiaimd ”’

CC:
1. Establishment  Assisiant  alongwith complete Enquiry File
containing ges for completion of record.
ook ok ok o ok o ok ok o s ok ok ok ok ok ok ok ) ‘
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IIA7ARA REGION, ABBOTTAB N
L 0992- 9310021254

| % 0992-9310023 *
r.rpohazara@gmail.com
0345-9560687

NO: /YA S'Q /PA  DATED ﬁ”%/(’g /2020

ORDER
This order will dispose off departmental appeal under Rule 11-A of Khyber

Pakhtunkhwa Police Rules, 1975 submifted by Head C0115'tab_l<f:- Maqbool No.18 of District

Abbottabad against the punishment order i.e. Withliolding of one increment with cumulative effect

awarded by DPO Abbottabad vide order No.181 dated 16.08.2019.

Briéf facts leading to the punishment are that he while posted at PS Cantt, on
the midnight of 16/17-07-2019 hé was patrolling officer on Cantt Mobile-1, meanwhile a firc
incident took place near Shama Bakery, he was called on wireless by District Control Room but hc
dld not reply the wircless call, which reflects that he was not present in the Mobile pickup. Later on
he was contacted on cell number by District Control Room, he misbehaved and used filthy language

with the officer on dul_y in District Control Room.

The appellant was issued show cause notice, called in OR and heard in
person, however he failed to advance any cogent reason in his defence. Consequently, DPO -

Abbottabad awarded him minor punishment o[ »\/nlnhoidmg9 of one increment with cumulative effect.

After receiving his appeal, comments of DPO Abbottabad were sought and
cxamingd/perus’cd. The Undersigned called the appeliant in OR and heard him in person. However
hé failed to advance any plausible-justification in his defence. Therefore, in exercise of the powers
conferred upon the Undersigned -under Rule 11-4 (a) of Khyber Pakhtunlﬁhwa Police Rules, 1975

instant appeal is hereby filed with immediate efTect. ' 3
—

£

Qazi Jamil ur lichman (rsp)
REGIONAL POLICE OFFICER .
HAZARA REGION, ABBOTTABAD

No. /@253  [PA,dated Abbottabad the <3~ @& 2020,
cc. |

The District Police Officer, Abbottabad for information and necessary action with reference
to his office Memo No.6242/Legal dated 06-10-2019. Service Roll and Fuji Missal

containing enquiry file of the appellant has already been sent to your office vide Memo No.
11184/PA dategl 07-05-2020.
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BEFORE THE HONORABLE KHYBER PAKHTU NKHWA, SERVICE
TRIBUNAL PESHAWAR CAMP COURT, ABBOTTABAD.

~stw - SERVICE APPEAL NO. 10010/2020

Magbool Ahmed, Head Constable No. 18, District Police Abbottabad.

| mgie

....... Appeliant.
_ YERSUS '
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawat. ’
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.
: .....Respondents. .
) N
¢
: R
Para wise comments on behalf of Respondents. L
| INDEX
S.No. | Detail of Documents. Annexure | Page No. -
1 Reply - 1to3
2 Affidavit _- 4
3 Charge sheet & statement of allegations - CA” 5&6
4 Copy of Section 5 (a) of Police Rules-1975. “B” 7
TOTAL h - 07 Pages
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1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar! !

2 Regional Police Officer, Hazara Region, Abbottabad. . 1

3. District Police Officer, Abbottabad.
' rwg, .’1‘ Respondents
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Para-wise comments by respondents. EA \ '
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Respectfully Sheweth o , ,
fl K e ‘
R . e v l;];b

: y ' . e Ll :
PRELIMINARY OBIECTIONS:- R R |

€ . "+
t % l:.

That the instant Service Appeal is not maintainable in the present form.
That the appellant is estopped by his own conduct to file the i instant appeal.

That the appellant has suppressed material facts from the Hon’ble Tnbunal :
That the instant Se ] ice Appeal is not mamtamable for norr-]omder/ m:iss-joinder
+ of necessary and prgper parties.

ANl ol o e

That the appellant has not come to the Hon’ble Tribunal with clean hands. ‘% v
1 ;

RO . "t .
12 . H LE.
6. That the instant Service Appeal is ime barred -j & ;;»
. e i ! '
ON FACTS:- ' : CE - oo

:' ) A .o . j :

£
’_- “'}
1. Pertains to recordl I-Iowever it, is pertment,gto be mention her° that the
allegations leveled against the appellant are genume and proved durmg mqulry N

i < JE

-

i s

2. Pertains to record. However it is pertinent to be mention herP that the

punishment awarded to the appellant is legal and with based on solid grounds/

reasons. ‘| ’ Poed i ; X

. 1 : Lok e JWF' A '

| ' | ’ P
3. This para needs e\planaUOn to the effect that while theaappeﬂant was posted at
Police Station Cantt Abbottabad Accordmg to the report \0f:DSP, Circle Cantt
that on midnight ofil6/ 17-07 2019, he was patrollmg ofﬁcer on Cantt Moblle I,

f

meanwhile, a fire 1nc1dentltook place near Shama Bakery,,,he was called on

2
wrreless by District Control Room but he did fiot reply th‘e wrrcless ca]] which

reflects that he was not present in the Mobile Prckup Later on, he w'ts contactcd
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on his cell number by Dlst.rlct Control Room. His th.lS letharglc and 1nefﬁc1ent

attitude showed lack of 1ntcrest in official duties.’ (Copy of charge sheet

alongwith statement of alleganons is attached as Annexure “A”) . §§

. 2
", u"‘»s ‘«

: - I AlINALIE .y S
4. Incorrect. The behav1or of the appellant, betng a mernber of disuphne force
N t -‘.* £ " s

was filthy and nnpeachable The appellant committed, gross rmsconduct 'hence
he was proceeded against departmentally in Summary Police Proceedmgs under
Section 5 (a) of Poltce Rules 1975 amended 2014. (Copy of Secuon 5 (a) ‘PR

1975 is attached as Anne‘{ure “B”). _ R !

5. As explained in the precedmg para. T PR v
. ' it L
' ! g B

6. Incorrect. The appellant \vas propetly proceeded agamst departmcntally as per

section 5 (a) of t:he Pohce, Rules-1975 amended 2014, Proper opportumty of
..rcl Mt

L5

personal hearing coupled \vrth final showcause notice wa's {ssued to the appellant

w ]

in accordance with law/ rules. A T i i T
g - : TP R X
h v, Ay i .

7. Incorrect. The pumshment awarded to the appellant is legal and commensurate
\ l (1% " ' T
with the charges. 4 j e ‘; l ;

I ' ' "

. ' M
% llff'“" }lg I i, |

8., The reSpondent No| 02 r1ghtly filed the departmental appeal of the appellant as
d - Y bgge e by
he did not adduce further grounds of his lnnocencew before the appellate

, Corw B i “ '

authority. " " 4 ‘ |
i l = ‘t?"l ot ll 5l "

L
| . A ~

ON GROUNDS:-
et -r;h -

"‘ﬁ R
Incorrect Both thc! orders of respondent NO‘ 2 &.3 are legal, lawful and in
¢ 4 gr.‘m o ,‘ b .
accordance \v1th law/rules hence liable to be rémain mtad‘t‘r' ‘L L ;l ' !

i ' - 12 ¢ l'. ,El‘ ll
b. Incorrect. The i mqurry waslconducted as per essence of section 5(a) of Pohce

"

i
Rules-1975 amended-2014i Keeping in view of golden pnnc1ple -of ]ust:tce

proper opportunity bf petsonal heating was prov1ded to the appellant !

Co & et :'.5'3 1
c. Incorrect, the respondents treated the appellant in accpidance “ptl:;-law/rules
and neither any rule' pnnc1pal of natural justice nor any, arnc]e of Constltutton of
Islamic Republic of |Pakrstan 1973 have been violated by the respondents 1whlle

| dealing the appellan{f departtnentally. l 1“ N lo"ls. g - ‘
! ) ; l:"l“ll*;" Sy,

d. Incorrect, the appellate authonty rightly filed the departmental appeal as the
allegations were established beyond any shadow of doub,_. - : .
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e. The appe]lant fmled to dlscharge hls duues and dehberate]y failed to recewe the”

call of the \vueless cont:l:ol1 room which amounts to! gross’ rrusconduct on the

‘I i . o Ko ,. K .
N N . : - 1- P O . " . i
part of the appellant. i A R z
, ) wie gt Y !
: : ‘ X

] .
f. Incorrect, the allegatmns leveled against the appellant are proved and h \vas

Ndeid e ke w! (b.u.an, .t

- awarded with the pumshmcpt as pet law/ rules E .
,; | g i i
i . -
|- ) (u 9;3 K 52
preliminary ob]ecuops. : i :
[ , B 54 L
PRAYER. ,! : Ly oo
: S+ ;, (I 2o
In view of above it is most humbly prayed that the i instant serv1ce appeal
! i N R T 4
‘ does not hold any:. legal force which may graaously be: dlsnussed ;wlth costs
ll"
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Magbool Ahmed, Head Constable No 18, District Police Abl:-ottabad ' :
11 i Do NS ..._:.'...zﬁ&ppe_l:}agt;;; ;
g ! VERSUS S DRI
i 2 f’.} ) ;: 3

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawir".‘ -‘f: : T 3
2. Regional Police Officer, Hazara Reglon Abbottabad. AR '

3. District Police Officer, Abbottabad. 5

! f " _:....Res'?ondentls.
i | I3 n
4 ne %. 4 " .

f T e wgdeon

! gl : : '3 »

: . i {AFFIDAVIT., . . - i L

o JAEEDAVIT s o

:, ! 1N ) 1: Ry 5 ""' ,!L.
‘ R ST B

We, do heteby affirm clm oath that the contents of Wwritten reply aie true

to the best of our knowlLdge & belief and nothmg has been concealed from the

honorable Service Tnbunia.l i 0! Hfh H - *
' Submitted please. | i - ; AT i .
‘ . A A} R . ;.:v . .,ﬁ H sl , .
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ms( Wi, IN, ARY ACT mN S
l ‘ - i Muimuun.ul \d\un Immm S'Ill)l‘l) (.‘:t:nll. as

18 unn,luu! )mnwll tiable iu hL pnu.n,uh.d dl'.llli\l as

:)mm nmmlllul the Iuiinmm_ act! mm:mun \\nlnn the mx_amm_

'l.,’.

\\),I"!'nllu. Wsciptinag l(ulm CYERET ngml\.d ,lll 4). Co ’

Sl—\lll\ll‘il()l -\ill( I!()l\\. "

lh.u nn th m:\lm“lu ol l().’l7 17.2019.

)un Wity p;lilulhn" nlht.u on ( antt mnhlh, L, mum\\hlic a hn.

mudu nl lm)l\ plau n\.al Shama- L’hll\“ \.nu Wit L(!“\.J on

: '\\ll\.hhb h) l)l\ll!\.i C ummi Ruom but )(m did not uphcd the

' \\uulu.:.sw.all which u.ﬂuia that you was not pu.suu in the

ui'ﬁcial vehicle,y Later on you wus mnlauml on Your cell - “

number by Diswict Control Room. you misbchaved and used
filthy language with the officer who was on duty in District

Control Room. Hence this explanation.

. £
RN - Yor the purpose af HL.NHIIII/H]L, your conduct w nh %
relerence o the above allepations. lnxpu.lm ,Ir:r,ﬂ—m-l( chim l |

Police Lines Abbutlabac J s appointed as b nquiry Ofleer.

3. “Fhe enquiry offieer shall in accordance with the
pmv'\iiun of this ovdinanee, provide reasonable oppuortunity of
heating (o the record Nnding and make of within 25 days ol .the
receipt of this order, rucnn‘.\mcm‘.aniun as 1o prnishment of e
appropriate action the d“\.";lllmlb -

4. You are hiereby divected 1o a\llcn;I the p.rocccd‘iugs

on the due date. time and place fixed by the I pgury ()llu.u

No. J265 /5 /Steno, Dated; Ablmlmlmd the ?OPQ rMo. 4
o
. CC_ Maghaol A mad, with the dlru.lmn to submit’ -

his dulense \\'il!\in 07 d:l)'s of the receipt of his
statement ot allegation and alsa to appear belore
«the date. Time and place fixed Tor the purpose of

departngntal proceedings.

I'~)

“District Police Ofticer Albbottabad for favor of

' - information please.

~
[ 4

DS Superintcadint of Police, 3
('uuu,Ahln 1lnl_mt|. . !
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In this rule, removal or dxsmxssal from serv:ee does not mclude the dxsehalge of a
Jl . ) | [

person

. Appomted on probanon, durmg the penod of proba‘uon, or in accmdzmce thh the

probauon or training rules dppllb.ll)lb o hun, oF :

] 4

Appomted -otherwise than under a .contract, fo hold a temporary appomtment en the

[

cxplrauonol the period of appomlmcnt or . o 'Z e

an'\gcd under a contract, in accordanoe ‘with the lcrms of lhc contract
: L e . cod . S Co

| R

v

In, case a Pohce Ofﬁcer is- accuscd of subvcrsnon, eouuptlon or mxsconduct the Compctcm

Authorlty may requxre him to. proceed on leave or suspend him, © ¢ )

i . ‘ ' [
; I ) e

5.‘/ Punishment pi‘oceeding's.-.-

The punishment proceedings will be of two kinds. i.e. (a) ‘Summary Police Proceedings and

()  General Police Proceedings and the following procedure shall be observed .whcu a

Police Officer is proceeded against under these rules:-'—‘-'_ : o T . :

.

€3] When information of mlsconduct or any act of omission or commission on the paﬂ

of a Police Officer liable for punishment provided in these rules is received' by the authorlty, the

L R el

o

authority, shall examine the information and may conduct or ‘cause to be conducted qulck brlef

inquiry if necessary, for proper evaluatlon of the 1nformatlon and shall decide whether the , o ";-;

misconduct or the act of omission or comm1ssmn referred to above should be dealt thh ina’

——TpeR ey

Police Summary Proceedings in the Orderly Room or Gencral Pohce Proceedings. L - I

) In case the authority decides that the misconduct is to be dcalt-with' ian?olice

Summary Proceedmgs, he shall proceed as under-

) The accused officer liable to be dealt with in ‘the Police Summary Procecdmgs T i
shall be brought before the Authomy in an Order ly room. "15. ' . I
(i)  He shall be apprised by the authorlty orally the nature of the alleged mxsconduct
etc. The substance of his explanation for the same shall be recorded and if _lhe same’, ~
: is found unsatisfactory, he will be awarded one of the minor punishr:nents. :
o mentioned in these rules. :
. _ (iii) The authonty conducting the Police Summary Proceedings may,. i f decmcd

necessary, adjourn them for a maximum period of 7 days to procure addltlonal

mformatxon

3 If the authonty decides ‘that the misconduct or act of omission or commission

referred to above should be dealt with in General Police Proceedings he shall proceed as under- \_\\

T

a) The authority shall determine if in the light of facts of the case or in the interests of

gyt gy ORI

justice, a departmental inquiry, through an Tnquiry Officer if necessary, 1 he decides

that is not necessary; he shall- -
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Name

K .
HC Maqboo IHC S Cantt

prmad

-

Place of posting
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PSI Cahtt

Allcgatiéns

of 16/17- 072019 he w as patrol:lfm‘r omcc on Cantt Mobxlc I,

.\ ras called on “wircless by sttnct Control Room but he did

Accordmo to the report of SDPO C.mtt that on the mxdmuht

meanwhile a fire incident took piacc near Shama B‘il\(,li he

not reply the wireless cfdlI which reﬂccts tlnt he qu not
present in the Mobile plchup thcx on he was contacted on | }
his cell number by Disiruit Control-Room, he misbchay cd i
and uscd ﬁlthy }'mouagc thh the officer who was on duty in
District Control Room. His this lcth'n gic’ and mcfﬁcmnt
attitude shows lack of 1ntelcst in ofﬁcnl duty, which is
t‘mt‘lmount to gross mxswnduct ‘

"

Decision by
competent
authority
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fFICE OF THE DESTR!CT POLICE OFFICER ABBOTTABAP

IR

2

No. I'7€ /pA. Dated Abbottabad. 1he5? Q/ O7-2019

SHOW CAUSE NOTICE o v

(Unit Rule (3) KPXK Police Rulcs, 1973)

That you fiC I\’Liqboul IHC PS Cantt, have u,ndcud \om suif lmbie 10 be pxoccchd

undu Rule 5 (3) of the Khyber Pakhtunkhwa Pohce Rulcs 1975 for foilomnw

|

nnsconducL o , I

[ - According  to- thc‘ rcport oi SDPO Can:tt that! on the mldmnht of

16/17-07-2019 you were patro]lm" officdon 'lemtl Moblic-l mumﬂuzc a fire
incident took place near Shama Bdkux,‘vou werce: called on wircless by
District Control Room but you did not replyi the wirceless call, which reflects
that you were not present in the Mobile pick‘lklp. Later on you were ‘com“actcd
on your ccll number by District Control Ré)om, you misbehaved and used
filthy language with the officer who was oxi:duty in Bistrict Co-ntnrol Roqm.
Your this lethargic and iri‘cfﬁAcicnt attitude shows fack of interest in official

duty, which is tantamount to gross misconduct.

. :i )
That by reason ol above, as sufficient material is placed before the undersigned therefore

it is decided to proceed against you in general Police Qroceedings without aid of Enquiry
. i —— T
Officer: : :

Il

3.7 That the misconduct on your part is prejudicial to good order of discipline in the Police

| 4.

U

0.

{orce.

. t .
That your retention in the police force will amount to encouragement of inefficient and
indiscipline officet in the force. . :
That by taking cognizance of the matter under enqu:lr‘y,' the undersigned as Competent
Authority under the said Rules, pt:op()SCS stern actid 1 against -you by awarding one or
more of the Kind punishments as provided in the Rulesl. 'v
You are, therefore, called upon to SilOW Cause as t'o why you should not be dealt in
accordance with the Khyber Pakhtunkhwa Police 'Rulcs, 1975 for the misconduct

relerred above.

You shall submit reply to this Show Cause Notice within 07 days of the receipt of the
notice failing which an ex parte action shall be taken efgainstyou.
You are further directed to inform the undersigned that whether vou wish to be heard in

person or  not.

Grounds of action are also enclosed with this notice,

AN

N\
3
=
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OF FICE OF THE DISTRHCT P OLECE Or F ICER, ABBOTTALAD
No. li( /PA, Dated Abbottabad the;;? 26 }7019 '

GROUNDS OF ACTIOV
l

That'you HC Magbool THC PS Cantt, committed'follc wm<7 n11|sconduct:-

I

L. According ‘to the rc'pdrt of SDPO Cant’t that‘ on thc midnight of

16/17-07-2019 you were patrollmtT ofﬁuYon C“mtt Moblle I, mcarm lule a fire
incident took place near Shdm‘l Bakeri, vlou wure c.z[lcd on wartlcss by
District Control Room but you did not rcph’ the wnrclcss call, whlch lcﬂuts
that you were not present in the Mobile plckup Latu on you were contacted
on your ccll number by District Control Room, you mishehaved and uscd
. filthy Luwufwc with the officer who was on iduty in Dlstnct Control Room
Your this lcthargrc and incfficient attitude shows lack of interest in official

duty, which is tantamount te gross m:sconduc;t. -

.'

By reasons of above you have rendered yourself hablc to be proceeded under Khyber

Pakbtunkhwa Police Rules, 1975, hence these grounds of action.

Fl
P

Distrie ol'c-é Officer
ottabad




OFFICE OF THE DY lSUPERINTE.\DI“\T OT I’OLICF CAN l T
: R ABBOTTAB: ’xl? o |
To. IHC 1\"1'&(]1)(-301 PSACantt.. - ‘ '“ : ;\1;0, _/_g_ 8 LS}_"Q fg -
e L ; )
' ciul'cd____l_g’_ 7_#3);') : V/
Subject '._AE)‘{PLANATION. b o | S

‘ ' i ! -
It has come into the notice ol Lm-;lem"ned thut on the mldmuhl

: I
of T6:17.07.2019. vou was patrolling nlltcu an Cantt muhl!L L nwdm\hllc a

|
fire incident taok place near Shama Bai\n vou \mq callcd on \\nclu\ by

District Contral Room but vou did not uphx—.d the \\ llLiL‘S< l.d” ahich reflects

that you was not present in 1 the official v Ehldk L 'm-: on you. was contacted on

ell number by District Cantrol 1\00m vou nnxb‘.ha\ed ancd used lilthy

your ¢
language with. the officer who was on dul\ n Daqmat Control Room. Tlence

this explanation. I
'|

You are hereby directed to, \,\phm \um pmmnn as o whether
I

vou should not be dealt with (Iepdmnmmih on account ol a

Your written reply must reach this olltge within 3 days of receipt of this

bove nu\umdml

b
. . L I .
explanation notice. otherwise 1t shall be presumed that you have nothing

ofTer. hence vou will he dealt as ex-partec It will be reflected in your ACK.

B

-—

: Dy Superintehdgnt of Police.
: "Cantt ABbojtabad.

r
i
|
I
i
i
i

No © ‘dated Abbottabad the __'1.

. . e . S I
Copy submitted to the District Police Officer. Abbottabad for
| é

frvor of information please.

Subemilied for s plasse
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