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MS. ROZINA REHMAN

JUDGMENT:

SALAH-UD-DIN. MEMBER:- 

service appeal are that departmental action was taken against- 

the appellant on the allegations reproduced as below:-

Precise facts of the instant

"That on the midnight of 16/17.07.2019, 
you were patrolling officer on Cantt Mobile-I, 
meanwhile a fire incident took place near 
Shama Bakery. You were called on wireless by 
District Control room but you did not reply the 
wireless call, which reflects that you were not 
present in the official vehicle. Later on you were 
contacted on your cell number by District 
Control Room. You misbehaved and used filthy 
language with the officer who was on duty, in 
District Control Room".
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On conclusion of the inquiry, District Police Officer 

Abbottabad imposed minor penalty of withholding of one 

increment with cumulative effect upon the appellant vide 

order bearing O.B No. 181 dated 16.08.2019, which was 

challenged by the appellant through filing of departmental 
appeal, however the same was also filed vide order dated 

03.08.2020, hence the instant service appeal.

Notices were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

the appellant in his appeal.

2.

Learned counsel for the appellant has contended that 
the appellant was present on duty on the relevant night and 

had also participated in extinguishing of the fire. He further 

argued that copy of Mad No. 47 dated 17.07.2019 is available 

on the record, wherein it is clearly mentioned that the 

appellant had not only performed his duty on the relevant 
time but had also taken part in extinguishing of the fire. He 

next contended that no evidence what-so-ever was recorded 

by the inquiry officer in the matter and the appellant was 

awarded the impugned penalty merely on surmises and 

conjectures. He next contended that charge sheet as well as 

statement of allegations were issued by SDPO, who was not 
at all the competent Authority, therefore, whole of the 

proceedings are nullity in the eye of law. He further argued 

that the impugned orders being wrong and illegal are liable to 

be set-aside and the appellant is entitled to restoration of the 

annual increment withheld through the impugned orders.

3.

xy"

On the other hand, learned District Attorney for the 

respondents has contended that the appellant had failed to 

perform his duty and had used filthy language against the 

police official working in the District Control Room, therefore, 
proper inquiry was conducted against the appellant and he 

was found inefficient and guilty of misconduct. He further 

argued that the appellant was provided opportunity of self 

defense as well as personal hearing, however he could not 
put forward any plausible explanation in his defense. He next 
contended that as the impugned orders are quite

4.
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legal, therefore, the same may be kept intact and the appeal 

In hand may be dismissed with costs.

5. Arguments heard and record perused.

A perusal of the record would show that departmental 

action was taken against the appellant on the allegations that 

on receipt of information of incident of fire being occurred near 

Shama Bakery, the appellant was called on wireless by District 

Control Room but he did not reply the wireless call, which 

reflected that he was not present in the mobile pickup; that 

later on he was contacted on his cell number by the District 

Control Room but he misbehaved and also used filthy 

language against the officer, who was on duty in the District 

Control Room. Available on the record is show-cause notice 

issued to the appellant by the District Police Officer 

Abbottabad on 24.07.2019, wherein it is mentioned that 

sufficient material was placed before him, therefore, he had 

decided to proceed against the appellant in general 

proceedings without aid of inquiry officer. On the other hand, 

it is also evident from the record that explanation of the 

appellant was called by Deputy Superintendent of Police Cantt 

Abbottabad vide order dated 18.07.2019 in the same matter, 

who then issued charge sheet as well as statement of 

allegations to the appellant on 20.08.2019 and appointed 

Inspector Fazal-ur-Rehman RI Police Line Abbottabad as 

inquiry officer in the matter. What became the fate of the 

aforementioned inquiry could not be ascertained as 

Muhammad Amin DSP (Legal) and Shamraiz Khan ASI (Legal), 

who are present before us have frankly conceded that record 

of the said inquiry is not at all available in the office of SRC 

Abbottabad. It is thus evident from the record that on the 

same set of allegations, two separate inquiries were initiated 

against the appellant.

6.

7 Î I

The show-cause notice issued to the appellant by the 

District Police Officer Abbottabad on 24.07.2019 would show 

that the appellant was proceeded against under Rule-5 (3) (a) 

(b) as the competent Authority had decided to proceed against 

the appellant without aid of inquiry officer. The allegations

7.
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against the appellant were factual in nature, therefore, it was 

necessary for the competent Authority to have appointed an 

inquiry officer for the purpose of reaching a just and right 

conclusion of the issue in question.

The officer, who had contacted the appellant on wireless 

as well as his cell number was infact a complainant in the 

matter, however the whole record is silent regarding the name 

and designation of the said official. On the other hand, the 

appellant has categorically alleged that on the concerned 

night, he had arrested an accused namely Saqib Ali alias Kala 

son of Rehmat Ullah and had brought him to the Police Station 

Cantt for interrogation, however in the meanwhile he received 

information of fire taking place near Shama Bakery, therefore, 

he proceeded to the spot and on reaching there, vehicle of 

Rescue 112 reached the spot and fire was extinguished. The 

appellant in support of his stance has annexed copy of Mad 

No. 47 dated 17.07.2019, the contents of which have not been 

specifically denied by the respondents in their comments.

8.

In view of the above discussion, the appeal in hand is 

allowed by setting-aside the impugned orders and one 

increment of the appellant stands restored with all 

consequential benefits. Parties are left to bear their own'costs. 

File be consigned to the record room.

9.

ANNOUNCED r-19.04.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

(RO^NAREHMAN) 
MEMBER (\UDICIAL) 

CAMP COURT ABBOTTABAD



Service Appeal No. 10010/2020

Learned counsel for the appellant present. Mr. Muhammad 

Amin, DSP (Legal) and Mr. Shamraiz Khan, ASI (Legal) 

alongwith Mr. Noor Zaman Khattak, District Attorney for the 

respondents present. Arguments heard and record perused.
Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed by setting-aside the impugned 

orders and one increment of the appellant stands restored with 

all consequential benefits. Parties are left to bear their own 

costs. File be consigned to the record room.

ORDER
19.04.2022

ANNOUNCED
19.04.2022

2r
(Salah-Ud-Din) 
Member(Judicial) 

Camp Court Abbottabad

(Rozina l^hman) 
Menper (Aidicial) 

Camp (court /pbottabad
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Counsel for the appellant present. Mr. Shamraz Khan, ASI 
alongwith Mr. Kabirullah Khattak, Additional Advocate General 

for the respondents present.
Para-wise comments on behalf of respondents submitted, 

which is placed on file and copy of the same is handed over to 

learned counsel for the appellant. Adjourned. To come up for 

rejoinder, if any, as well as arguments on 18.04.2022 before the 

D.B at Camp Court Abbottabad.

17.01.2022

i,-

i:'

4 ;

.i.

' !
(Saiah-ud-Din) 
Member (J) 

Camp Court A/Abad;

'V

Learned counsel for the appellant present. Mr. Shamraiz 

Khan, ASI (Legal) alongwith Mr. Kabirullah Khattak, Additional 
Advocate General for the respondents present.

Learned counsel for the appellant requested for a short 
adjournment being not felling well today. Adjourned. To come up 

for arguments on 19.04.2022 before the D.B at Camp Court 

Abbottabad.

18.04.2022

•j
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(Salah-ud-Din) 
Member (J)

Camp Court Abbottabad

(Rozina Rehman) 
Member (J)

Camp Court Abbottabad
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it»
2 Learned counsel for the petitioner contends that the respondem 

had no lawful authority to refuse to accept the resignation without slatijig 
any reasons; According to the learned counsel the settled proposition is 
iha^i an employer is bouha to accept the resignation'and cannot compc an 
employee to continue unless and until there are some compelling 
grounds for the same and there are the
commencement of disciplinary proceedings against the employee 
Learned Federal Counsel has made his submissions in a very fair and 
upright manner and has drawn my attention to
Chairman. Pakistan Space and Upper Atmosphere Research Co^issiom 
(SPARCO). Karachi and,another ;y_. Ahmad Mumtaz Mustehsan^a^ 
another 2000 SCMR 890.' ' ' "

3 I have gone thVough the^file of this'case. I find thatjlhe
■ resignation was submitted .by .the-petilipner, on. 1-2-2007 and -^ 

forwarded for favourable,action, However, the ^
informed that the competent Authority has not accepted the resignation. I 
also find that no reasons whatsoever'have been 
accept the resignation. This writ petition came up on 30:3;^^^^^^^
CODY was handed oveV to the idafne^ Federal Counsel to seek instructmns 
in me matler. The ease waTa^dmiUbd-t^ Hearing^on 8-4-2008 and not.« 
was issued to the’respondents’-Till date.mo reasons have been sutema?

tf r ?
■.following observalions.^f jhe Honourable apex Qourt^ 
said report:-^.,. l;.uv u:lg ..''j.'iVj.'.! £’j/ri5^^

employee ^,cannot^(.be^,.pnpfllc^^^^^^^^
. V . necessarily.. .However.;his resignation ^can.^be refused t^D|
' ^ ■ ^ accepted'if any'disciplinirry 'actipn is pendmg against hm orh|

.• is fiuil’ty for' the charges of misconduct and tp escapp fromme 
. ■ 'l -criininal liabilities he' lias tendered the'fesignatipn. In' the gener^

• • . . service:laws no •aumpritymas.been.conferr^^^^^
•: V:to refuse to .accept«the resignation on accouritX.exiS^^TO 

'iV. . " service of.^the employeblfA'sMn .the instant^ case .the. petition^ 
^ .^vwithout;explai^ing the detai}s of the e_xigencies ^avejefus^d to 

; ' '^ceept the. resignation; of the^ respondent,No. 1,;
V" -argumenL'bcing'raised. that^seryices^ of the^resppndent

' " ■ ■ reqiiifed 'to' bV utilized-'in-a project involving nalionay mtere^
'• cannot be entertained in absence of any material. It is also.to M

noted that in such-like situation where the services of a skilled 
person are hired, there is no condition in the appointment letter 
that .until the completion of a particular project the employee 
cannot resign from his service and if the employee accepts siich 
condition then the employer can' show hesitation in accepting 
the resignation whereas in the case in hand there was no service 
condition nor any authority has been given to the employer to 

. ‘ refuse acceptance of resignation, which cannot be. termed to be
lawful and sustainable legally.'’-’ -

4; The writ petition accordingly is allowed. The impugned order

r
i

inyi
> t v• vs ill' »• \p I

arefusing the acceptance of resignation tendered by the petitioner is 
'declared to be without, lawful authority and void.’The respondents shall B

'w

■-2■ proceed to accept the resignation and pass orders accordingly within 
. seven days from today failing which it shall be deemed that the 

resignation has been accepted. No orders as to costs. <

S.A.K./N-17/L * '

2008 PLC(C.S.) 1161 

[Supreme Court of Pakistan] ‘

11V . 'I-,

. ■ .1 . ■ ’’ IIT ' - 'L' * ■ •Petition accepted. fI. t

1. 1-
ffl.•*.l-

■I. >

If’-. t , > I,
.[

..3; « >• • v3' • •if .*i 1'- \ LP• Present: Abdul Hahieed Dogdr, 'C.J.']' ■ 
Ijaz-ul-Hassan Khan and Ch.'Ejaz Yousaf, jJ ' ' ' 

• Ci ■ '•‘‘V- P .• .
I'lly- f.

■ X. iV.,;/, /-.j: .
MEMBER (A.C.E..&S..T.), .FEDERAL BOARD . 
’"uOP;REyENUE, ISLAMABAp.and others

. r: .’ •> ''j:*'' ■ »

V
'■ I
rj'

^an versus
j*'■ * * ' i

' ^^MUHAMMAD’ASHRAF and 3 others • '
'<r• • ■ .\•. , '

Civil-Petition’s N6S.332 to 335 of 2008, 'decided on 28th March. 2008. • •
..H rm.fl ''1.1'OJ ''V

Viiiil(On-appeal,-from.the judgment,-dated 12-2007tof the Federal 
Service ^Tribunal,V Lahore t .'passed injcAppealsii, Nos.223”(L)(C,S.), • 
239(L)(C'.S‘.), 240(L)(C'.S.) and 24I(L)(C.S.) of 2002). f r.i

■ ' ‘ . ' ' . {'-• ' ' ■'

Government Servants (Efficiency and Discipline) Rules, 1973--- (r,
- yfr- • s- w ' • y ‘ • I ■ •• •

..:LR''r4(i)^)f,).rJFundamentar'Rules,’*R.29---Cbhslituti6n of Pakistan 
{1973).^''''Xrt.'212(3)-?^SupremV pourtl^Ruies; ,^980.1'p.’XlI^^^
Reduction to five stages in time'scale’—Chai’ges of casual’and riegligent 
attitude, prwe’dural'lapses and violation .of insliiiction of Standing 
Order"rSeryice Tribunal in appea^modified such penalty.reducing same 
to'twq^s’tages’ih tirne scale.for two years-.-.-Validity—Petition for leave to 
appeal was barred by six (6) days-.-Penalty imposed by departmental

fLC(5erHet)

■'i•V

s

iI
■ ^

ri'IIf.11- u
ea;

i

'•1!r'' i?i V
. PLC(StfrUt) ■!I

!
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(4) You failed to initiate/lake penal aclion againsl ihe im™„ 
because of availabilily of. excess weight in violaS^
S.R.O.-1374(11)98, dated 18-12-1999. . ^

(5) ,You carried out 10% examination of the consignment stated m 
■be done in the presence of examination team but wi^rj! 
mentioning the name of the examination team which shows th^

_ the examination was done in the absence of the team constiiuiJ 
. under Standing Order No. I of 1999. The examination ^

- ■ ■■ show the presence of the

(3) You were required under Standing Order Nq.l of 1999 dated 
1-4-1999 to examine the above referred consignments along with 
the other members of the examination team but you 
intentionally avoided this'requirement in violation of the said 
Standing Order.

. • 'i • -

(4) - You completed the assessment of these bills of entry and 
ordered out oC.ch^pge without pointing out that the requirement 
of joint cx'amiiwtibn“under Standing Order No.l of 1999 has'not 
been met. This shows'your .connivance in this clandestine'

' clearance. * .

(5) You failed to initiatc/takc penal action against,.the importer 
because of availability of excess' weight in violation of

'. S:R.O.-I374(I)/98, dated 18-12-1999. •: ... •
(6) You did not observe' the duties as prescribed in the Import 

Examination Manual which led to the clandestine removal of. ' 
cotton jean cloth in the garlj of-.cotton .waste..

(7) You connived with the importer to’*clear the aforesaid quantity of 
•cotton jean cloth clandestinely under the garb of cottoh/yarn^
waste.' .................. ’ ,

They .‘.submitted their, written replies and denied the charges levelled 
•against them. The Inquiry, Officer, ,^pn the conclusio.n oft inquiry held.»- • 
them::guiliy,of casual and negligent attitude, procedural lapses and*, 
violation of instruction of , Standing • Order' .No. 1 ■ of,. 1999. - In , 
pursuance vyhereof show-cause notices; were- issued to • respondents, * 
which .were also ; replied. The Authority .after igoing; through . the , 
report of Inquiry, Officer .and defence of respondents.vide order, dated 
24-4-2001 -^.imposed major penalty . under- scction-...4(l)(b)(i). of; the. 
Government ScrvantS;(Efriciency and/Discipline) Rules, ..1973, to! the i’ 
extent of reduction,to..five .stages-^in time, scalej,.upon respondent)- , 
Muhammad Ashraf, Superintendent .and respondent, Dilawarj Hussain; .’; ■ . 
Inspector. Whereas respondent Mushtaq Ahmed. Inspector was reverted. • 
to ■ Head .Clerk '‘’and ‘’respondent "' Shahid^ ^ MahmoVd,'.^ Deputy 
Superiritenderit was reverted to^Inspcctpfi Feeling aggrieved, they' filed 
departmental appeals, which were' rejected‘;oh 2872-2b02r-The'said • 
orders were assailed.in appeal be'fofe learnedTede'fal Service Tribunal,’ > 
Lahore,’which were disposed'cJ!' vide ' impugned judgmeiit'-in the., 
following ierms:'"' ' Mi './j' .’4 .

■ ,• ; •.-..'btJU- al't, vb': ; ”1 ‘ -u:’
(a) The penally' awarded to ..Mr.r Muhammadj;Ashraf; and Mr.■; 

Dilawar Hussain was modified and reduced to two stages in time ‘ 
scale for a period of two, years. - >

■ P’

>n report

(6) You examined theH/vch.fr .k consignment of bill of entry without tuiaiiv 

Manual and Standing Order No'.l of 2000 dated 1-4-1999 to licio

■..“rnwtr^

‘ ‘ * * >* * *,, *

(8) You endorsed

fi.

i
•• t

H . rr u- report on the bill of entry .without- '■ ® and without c/rying
■ 00%..examnalion-of the goods. On account'of wrong
■ examinat.on of the- consignment on your pa'rt due to above

. . • ^TgTrb o/emtirwasr

out

I
• . ' • .■'I'''

■ P'^r.the aforcsaid quantity of, "is™ .under the garb of cotton/yarn
. tna > .. -.i J -. -•/ V . ./.x-

• Respondent Muhammad Ashraf u‘,

I t3

•?: •

^ f • 40"pn jean cloth' .valuing Ri.91,49,866 
.1. 0 frSm’.the' Drypdri in' Whe

Srhnth «“'P;Vide-'Bins''if EntrrNos.623 and
■ ; po.li . dated- •27--12-1999 and -No.'fild, dated 23^12-1999

; 'Sis:
• r ,'exa^minalibn ' of Ihfeo

- n.J hzrn r •h IM daled
the consignments of wastd SughVtd be'examined iob%.' (b) The’penalty awarded'to^M^f! MUshtaq Ahmed’ahd Mr.^^Shahid 

Malim66d''\vas'''ordefed"'t6''‘be'^^effeciive only‘^fof^'a‘'period •}
fLC (Sinitt)

FLC(StrYlti)< ' '.W . • tv.
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■ depriving a person from right of earning would definitely defeat
E the reformatory concept of punishment in administration of
E justice.”
I Admittedly the penalties imposed by the Authority upon respondents do 
I not specify the length of time and' thus, is in ‘clear violation of 
I Fundamental,Rule 29. The penalty for indefinite period is not provided 
I in law as such the impugned Judgment whereby penalties awarded to the 
L respondents were modified and-^'rc^uced to time as mentioned 
^ above was the proper approach in IgtwVAccordingly, we do not find any 
p illegality or impropriety in the impugned judgment', which is maintained. 
[ The petitions being devoid of force arc dismissed and leave to appeal 
t refused. ' ‘ '

S.A.K./M-33/SC . ‘

of two years whereafter they shall stand restored to their origi^f 
ranks.

3. We-have heard Raja Muhammad Bashir, learned Advoc^ 
Supreme Court appearing on behalf of petitioners at length and ha^x 
gone through the record and proceedings of the case in minut? 
particulars.

4. ; It is mainly contended by learned counsel for the petitioners th^ 
learned Tribunal has erred in modifying the penalties imposed up^ 
respondents.- According to him, '

1

B

»
It was established on recordthat 

respondents were found guilty of intentional and purposeful dereliction 
while performing their duties. He further contended--- that pcn'airics
imposed by Authority may.be maintained as the same commensurate-^witl? 
the facts and circumstances of the case. • - '

"5.-These petitions are barred by 6 days for which no'-plausM 
explanation has been furnished. However, we have heard learned coun^ 
for the petitioners on merits. It was urged by'the respondents that they 

>1^91 ref ine appeals on merit but prayed for modification in the 
were.harsh and ihey had b6en facing the agoAyTf I 

^ departmental proceedings for more than seven years, which factor 1 
considered as a mitigating circumstance to lessen the punishment by jhc I 
learned Tribunal .-Much stress was made upon examining the cbmpete^'ey I 
of impugned orders of-the Authority on the-touchstone of Fundamental A 
Rule 29 (applicable to. members-of service sunder the rule-makirSl 
control of the President) wherein it is mentioned that if a Government I 
servanris. ofi account of misconduct or inefficiency, reduced to'^a lower I 

H grade .'or post,r.or ,to’a.lower stage in his time-scale: the Authority I 
, ordering:such reduction* shall state' the ’period for^'which it' shaU'^be I 

. effective and whether,-

• i ■. ■ .'1-

Leave. refused.
. i - -y ■/ [

• f)
. j

2008 P L'C (C.S.) 1167 . , u/' - /aj j-y .Ur. a
[Federal Service Tribunal) V \,• nu'/'! • r.

• Before Qazi Muhammad Hussain Siddiqui . ;n Y: • .
. and Rashid All MirzarMembers r.:'i !c 

MUHAMMAD SHAHZAD'SHOUKAT ' ^ ^ ^
'7

i':

i . versus 'x', r J' ■ :

SECRETARY. MINISTRY OFiDEFENCE,'.:-,o''./?>* 
GOVERNMENT OF PAKISTAN, ISLAMABAD and 2 others

Appeal No.267(K)(C.S.) of 2003, decided pn 4th December, 2006.

Removal from Service (Special Powers) Ordinance (XVII of 2000)—
.. - f J*. . .

Ss. 3(l)(a). (b), 5(4) & ,10-,-Se^ice Tribunals Act (LXX of 1973)'. . . 
S.4-'-Fundamcntal Rules, F;R.'l0-A-"Removai yrom”servicc3^-^Appeai—_ .. 
Appellant' was removcdjTrom’.scrvicc'^'^on'Ihe^basis'^^of .unsairsfactory 
performance and being inefficient wbVker,on''ihe basis'ofjeaveof various--J 
kinds\ already carlicr'grahtcd'ib him arid also'on lhe*basis’'^his^absencc^ . 
from duty—Action of removal from service*was taken against, appellant • 
mainly on the basis of his taking the leave frequently bri'^edical grounds 
and otherwise • and also leaving thej.station'.’of duty without. prior 
permission—Leave was. granted ,to,:appellaDl'earlierrsix fimes, biit he ; 
remained absent without prior approval of'leave’on.flw6'occasions—^No 
action could be taken against appellant on .the basis of .leave^ earlier .. . 
granted to him and so far as the leave'for* iatefftwo^'pefiods was 
concerned, it was sought on medical grounds—No inquiry was ordered 
into the circumstances of illness of appellant as claimed by him, which 
was a serious legal lacunca in the disciplinary proceedings against the

^ rcsioration, it shall operate to postpoiie^fuiure
^ increments and if so, to what extent.'-^This Courfin the case of-Auditbr^

- General ioft Pakistan l and others'/v.^^Muhammad Ali and Wrs 2006 
. .SCMR’60^has held,as'under;—

bring an act pf
^ lack oLprope^
i always be,wilful.to make it a case;of,

.l*L';;rf(t>Srave negligence^inviling sey4re^punishriient'.^fhe philosophy'oY
which may>c

, , ; Other, through the method of deterrence or reformation.-The 
^purpose 6f deterrent punishment is not only to maintain balance! 

-iM- iwith Ihe'gravity-bf .wrbng done by’a'pehdn biit'also to make rin .3 
-iiMn example: for^others'as a preventive rneasurc for reformation of >5 

die soeiety, whereas the concept of riiirior punishment in the law..;! 
hm.-.'ie'^.'l'^rt^ake^.j an ^ tOyreform,, the individual

.scryicq matters,.thejexiremc^penalty ifor minor acts "I
etc (S<rr{e*) . . i-^

on

I

.i'-

-wrong .

• : V.ri.C(Serrlr'<
I

(•
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Due to cancellation of tour, Bench is not available. 

Therefore, case to come up for the same as before on 

30.09.2021.

15.06.2021

Reader

30.09.2021 Mr. Muhammad Adeel Butt, 

Addl. AG alongwith Atif Ali, Law Advisor for the respondents 

present.

Appellant in person and

Written reply of the respondents is still awaited. 

Respondents are directed to furnish reply/comments on the 

next date positively, failing which their right for submission of 

written reply/comments shall be deemed as struck off and 

the appeal will be heard on the basis of available record 

without reply of the respondents. Case to come up on 

17.11.2021 before S.B at camp court, Abbottabad. • *

- •

Chairman
Camp Court, A/Abad

17.11.2021 Counsel for the appellant and Mr. Muhammad Riaz Khan . 

Paindakhel, Asstt. AG alongwith Shamraiz Khan, ASI for 

respondents present.

Representative of the respondents seeks further time to 

furnish reply/comments. Last opportunity is granted to 

submit reply//comments on the next date positively, 

otherwise, their right for submission of written 

reply/comments shall be deemed as struck off. 

come up on 17.01.2022 before S.B at camp court, 

Abbottabad.

Case to

Camp Court, A/Abad
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Due to GOVID-19, the case is' adjourned for the

same on l^.02;2p21. . v

;

r

r*
*•.,

Appellant present through counsel.19.02.2021

Preliminary arguments heard. File perused.

. Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The appellant 

is directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to respondents for writteneposUed
Process P®® teply/comments. To come up for written reply/comments onAppe"^

Sect
==^"^0^ J^.06.2021 before S.B at Camp Court, Abbottabad.

I

. :'r: : •t:': :•i I

(Ro^aVehman) 
XMem^(J) 

Carrro Court, ^Abad

,
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Form- A >■

! FORM OF ORDER SHEET
Court of

ImkL V

72020Case No.-__ -

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Maqbool Ahmad presented today by Mr. 

Muhammad Aslam Khan Tanoli Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

02/09/20201-

___RErnsTRAK;
touring S. Bench at A.Abad 

preliminary hearing to be put up there on / ^

This case is entrusted to for2-

i.

CHAIRMAN

V



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE‘i-

TRIBUNAL PESHAWAR

Appeal No

Maqbool Ahmed, Head Constable No. 18, District Police 
Abbottabad.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakfunkhv^a, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.

Respondents

SERVICE APPEAL

INDEX
S/No Description of Document Ann-

exure
Page
No.

1. Memo of appeal 01-07
2. Charge Sheet dated 20-08-2019 & its Reply 

dated 22-08-2019.
“A&B” 08-09

10-11
3. Dismissal Order dated 16-08-2019 “C” 12
4. Daily Dairy No.04dated 17-07-2019 13-^;“D”

Departmentdrappeal 28-08-20195. ii

6. Appeal rejection order dated 03-08-2020 41 p n m
Wakalatnama7.

Ap
Through

(Mohamn^ad Asfam Tanoli) 

Advocate High Court 
at HaripurDated: 02-09-2020

A



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Khybcr Pakbtnltb'’^ 
Service Triht*n»»

/ot?/oAppeal No I>Jary No.

Dated

Maqbool Ahmed, Head Constable No. 18, District Police 

Abbottabad.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abboftabad.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER OB N0.181 DATED 16-08-2019 OF THE
DISTRICT POLICE OFFICER ABBOHABAD WHEREBY APPELLANT
HAS BEEN AWARDED PENALTY OF WITHHOLDING OF 01 YEAR
INCREMENT WITH COMULATIVE EFFECT AND ORDER DATED 03-08-
2020 WHEREBY THE REGIONAL POLICE OFFICER HAZARA REGION
ABBOTTABAD HAS FILED HIS DEPARTMENTAL APPEAL

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
ORDERS DATED 16-08-2019 AND 03-08-2020 MAY GRACIOUSLY
BE SET ASIDE AND APPELLANT BE RESTORED HIS 01 YEAR WITH­
HELD INCREMENT WITH GRANT OF ALL CONSEQUENTIAL SERVICE
BACK BENEFITS.

Respectfully Sheweth:

That while appellant posted as IHC Police Station Cantt1.

Flale«lto-€3ay Abbottabad he was served upon with a Charge Sheet

dated 20-08-2019 which was duly replied on 22-08-2019 

explaining all facts of the matter in detail and vehemently 

denying the allegations incorporated therein being false, 

fabricated and against the facts. (Copies Charge Sheet 

dated 20-08-2019 and its reply dated 22-08-2019 are 

attached ai Annexure-“A & B”).



2. That the District Police Officer Abboffabad had awarded 

fhe appellanf wifh penaify of wifhholding of 01 increment 

with cumulative effect vide order OB. No.l 81 dated 16-08- 

2019 without any reason. (Copy of order dated 16-08-2019 

is attached as Annexure-“C”).

3. That between the midnight of 16/17-07-2019 when 

appellant on patrolling duty brought a suspected to 

Police Station Cantt Abbottabad where he was informed 

fhat a shop near shamma Bakery had caught fire, upon 

this appellant immediately reached spot. While alongwith 

other busy in extinguishing fire, he received a call from 

Operator Control Room asking about whereabouts of the 

appellant, who was tolled that appellant was busing in 

extinguishing fire. Buf he did nof spare fhe appellant and 

started using filthy language whereupon on return the 

appellant recorded Daily Dairy No.4 dated 17-07-2019. 

(Copy of D.D. No. 4 dated 17-07-2019 is as Annexure-“D”).

4. That to save his skin. Operator made a false complaint to 

the District Police Otficer Abbottabad and got him 

misguided through his officers which resulted into illegal, 

unlawful, withouf lawful aufhorify, punishment of 

appellanf on the basis influence and misguidance. 

Ofherwise there is nothing correct in the complaint of 

Operator. Appellant is innocent but he has been 

penalized without any reason and justitication.

5. That nothing could be brought on record against the 

appellant with regard to allegations leveled in the Charge 

Sheet. Allegations are still unproved. Appellant has been



penalized with any proof, justification, reason and rhyme.

That no proper departmental inquiry was conducted. No 

witness was produced before the so-called inquiry, if any, 

in presence of appellant nor was he provided with a 

chance to cross examine such witness. Copy of inquiry 

findings, if any, was also not provided to appellant. No 

Show Cause Notice was issued. Even opportunity of 

personal hearing was not provided. Appellant was 

condemned unheard.

6.

7. That in the light of aforementioned facts and 

circumstances of the matter, the,appellant, has wrongly 

been involved in the instant case and has been awarded 

with the penalty of “withholding one increment with 

cumulative effect” without any reason, justification or 

mistake on his part.

That order of the District Police Officer Abbottabad was 

appealed against on 28-08-2019 before the Regional 

Police Officer, Hazara Region, Abbottabad, but the same 

was filed vide order dated 03-08-2020 without 

consideration. (Copies of departmental appeal dated 28- 

08-2019 and appellate order dated 03-08-2020 are 

attached as Annexure-“E & F”). Hence instant service 

appeal, inter alia, on the following amongst others:-

8.

GROUNDS:

That impugned orders dated .16-08-2019 and dated 03-08- ' 

2020 of the respondents are illegal, unlawful against the
a)



facts, departmental rules and regulations and principle of 

natural justice hence are liable to be set aside.

b) That no proper departmental inquiry was conducted. 

Neither a witness was produced before the so-called 

inquiry in presence of appellant nor was he provided with 

a chance to cross examine him. Copy of inquiry findings, if 

any, was also not provided to appellant. No Show Cause 

Notice was issued. Even opportunity of personal hearing 

was provided to the appellant.

c) That respondents have not treated the appellant in 

accordance with law, departmental rules & regulations 

and policy on the subject and have acted in violation ot 

Article-4 of constitution of Islamic Republic of Pakistan 

1973. and unlawfully issued the impugned orders, which 

are unjust, unfair hence not sustainable in the eyes of law.

d) That appellate authority has also failed to abide by the 

law and even did not take into consideration the grounds 

taken by appellant in the memo of appeal and has 

awarded penalty of withholding of 01 (one) increment 

with cumulative effect. Thus act of respondent is contrary 

to the law as laid down in the KPK Police Rules 1934 read 

with section 24-A of General Clause Act 1897 and Article 

10-A of Constitution of Islamic Republic of Pakistan 1973.

e) That' appellant has discharged his assigned duties with 

devotion, dedication and honesty always fighting against 

the forces of criminals. He left no stone un-turned in 

discharge of his official duties and responsibilities.



f) That the allegations leveled against appellant in the 

charge sheet are without any reason, reference, and 

justification, based on surmises 8. conjectures which 

remained un-proved and un-substantiated to this day. 

Nothing could be brought on record against appellant for 

which he has been awarded with the punishment.

g) That instant appeal is well within time and this honorable 

Service Tribunal has got every jurisdiction to entertain and 

adjudication upon the same.

PRAYER:

It is, therefore, humbly prayed that on acceptance of instant 

Service Appeal, the order dated 16-08-2019 and 03-08-2020 of 

the respondents may graciously be set aside and appellant be 

restored his 01 (one) withheld increment with all consequential 

service back benefits. Any other relief which this Honorable 

Service Tribunal deems fit and proper in circumstances of the 

case may also be granted.

Api^lla#
Through:

(Mohammad Aslam Tanoli) 

Advocate.High Court 
At HaripurDated 02-09-2020

VERIFICATION

It is verified that the contents of instant Service Appeal are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed thereof.

Dated 02-09-2020



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Maqbool Ahmed, Head Constable No. 18, District Police 
Abbottabad.

Appellant

VERSUS

1. Proyincio! Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Maqbool Ahmed appellant do hereby solemnly declare 

and affirm on oath that the contents of the instant Service 

Appeal are true and correct to the best of my knowledge 

and belief and nothing has been suppressed from this 

Honorable Service Tribunal.

Dated: 02-09-2020 

Identified By: f

Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur



y. -
BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Maqbool Ahmed, Head Constable No. 18, District Police 

Abbottabad.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.

Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been 

filed in this Honorable Service Tribunal or any other court prior to 

instant one.

Dated: 02-09-2020

£.
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Better Copy

CHARGE SHEET
V

I Muhammad Yaseen Janjua SDPO Cantt. as Competent 
Authority hereby charge you HC Maqbool Ahmed No. 18 as 

explained in the attached statement of allegation.

1.

• ‘5-

c
4You appear to be guilty of misconduct under Police disciplinary 

Rules 1975 (amended 2014) and have rendered your self liable 

to all or any of the penalties specified in the said Police 

disciplinary Rules.

2.
A .

YOU are therefore, directed to submit your written defense 

within seven days on the receipt of this Charge Sheet to the 

Enquiry Officer.

i(

Your written defense, if any shall reach the Enquiry Officer 

with in the specified period, failing which it shall be presumed 

that you have no defense to put in hand in that case Ex-parte 

action shall follow against you.

4.

intimate whether you desire to be heard in person or 

otherwise.
5.

6. A Statement of allegations is enclosed.

Sd/-
Dy: Superintendent of Police 
Cantt Abbottabad
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DISCIPLINARY ACTION

I, Muhammad Yaseen Janjuai SDPO, Cantt. as 

compGtGnt authority of the opinion that you HC Maqboo! Ahmed
yourself liable to the proceeded against asIM0.18 rendered

committed the following act/omission within the meaningyou
of Police disciplinary Rules 1975 (amended 2014).

STATEMENT OF ALLEGATIONS

the midnight of 16/17.07.2019, 
Meanwhile a fire 

you was called on

That on1.
you was patrolling officer on Cantt mobile, 
incident took place near Shama Bakri 
wireless by District Control Room but you did not relied the

which reflects that you was not present in the
was contacted on your cell

wireless call
official vehicle. Later on you 

number by District Control Room, you misbehaved and used 

filthy language with the officer who was on duty in District
ControI.Room. Hence this explanation.

For the purpose of scrutinizing your conduct with 

reference to the above allegations, inspector Fazal-ur-Rehman R1 

Police Lines Abbbottabad is appointed as Enquiry Officer.

2.

The enquiry officer shall in accordance with the 

provision of this ordinance, provide reasonable opportunity of 
hearing to the record finding and make of within 25 days of the 

receipt of this order, recommendation as to punishment of the 

appropriate action, the allegations.

3.

You are hereby, directed to attend the proceedings 

on the due date, time and place fixed by the Enquiry Officer.
4.

Sd/-
Dy: Superintendent of Police 
Cantt Abbottabad

/2019Steno, Dated: Abbottabad theNo.
CC:
HC Maqbool Ahmed, with the direction to submit
his defense within 07 days of the receipt of this
statement of allegation , and also to appear before 
the date, Time and place fixed for the purpose of
departmental proceedings.
District Police Officer Abbottabad for favor of 
information please.

1.

2.

Sd/-
Dy: Superintendent of Police 
Cantt Abbottabad
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"v. - Jhis office order will dispose of the departmental enquiry ai^ains^ 

UC Maqhool No. 18 PS Canit. According to the report of SDPO Cantt that oif the 

midnight of i 6/17-07^2019 he was patrolling office on Cantt Mobile-I, ineanwhjie a fire 

incident took place near Shama Bakeri, he was called on wireless by District Control 

Room but he did not reply the wireless call, which reflects that he was not present in the 

Mobile pickup. Later on he was contacted on his ceil number by District Control Room, 

he misbehaved and used filthy language with the officer who was on duly in District 

Control Room. His this letliargic and inefficient altitude showed lack of interest jn 

official duty.

Av.j

?■ ■ V

!'
i:

)r

;

1
I

He was issued Show Cause Notice. In response to Show Cause Notice, 

found unsatisfactory, He vyas summoned to appear ini he siibiniiled his reply which 

Oiderly Room on 09708-2019. He was given a patient hearing but he had nothing

was

plausible to state in his defence.»

Thetefoie, in exercise of the powers vested in the undersigned under 
Police Disciplinary Rulcs-1975 (amended 2014), f Abbas Majeed Khan Marwat PSP, 

District Police Officer, Abbottabad as a competent authority, am constrained to award 

him the punishment of withholding of one incrcincnt with cumulative effect with 

immediate effect

i

i

Order announced,
I

I

Distri fficcr 
ottuhad ^
(I

fCC:

1. Establishaient Assistant alongwith complete Enquiry 
containing^'^ miges for completion of record.

File
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OFFICE OF THE REGIONAL POLICE OFFl'^p
HAZARA REGION, ABBOTTAl^fc,;

V* 0992-9310021-21^^ 
@ 0992-9310023

13 r,rpohazara@gmaiI.com 
034S-9S60687 

/2020©
NO: /PA DATED

ORDER
This order will dispose off departmental appeal under Rule 11-A of Khyber 

Pakhtunkhwa Police Rules, 1975 submitted by Head Constable Maqbool No.18 of District 

Abbottabad against the punishment order i.e. Withhohling of one increment with cumulative effect 

awarded by DPO Abbottabad vide order No. 181 dated 16.08.2019.i
i

Brief facts leading to the punishment are that he while posted at PS Cantt, on 

the midnight of 16/17-07-2019 he was patrolling officer on Cantt Mobile-I, meanwhile a fire 

incident took place near Shama Bakery, he y/as called on wireless by District Control Room but he 

did not reply the wireless call, which reflects that he was not present in the Mobile pickup. Later on 

he was contacted on cell number by District Control Room, he misbehaved and used filthy language 

with the officer on duly in District Control Room.

i

I'
A
4l The appellant was issued show cause notice, called in OR and heard in 

person, however he failed to advance any cogent reason in his defence. Consequently, DPO 

Abbottabad awarded him minor punislimenl of withholding of one increment with cumulative effect.
7

After receiving his appeal, comments of DPO Abbottabad were sought and 

examined/perused. The Undersigned called the appellant in OR and heard him in person. However 

he failed to advance any plausible justification in his defence. Therefore, in exercise of the powers 

conferred upon the Undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975 

instant appeal is hereby filed with immediate'effect.
/

;• 'It '•0.i
Qazi Jamil ur Rchman (PSP) 

REGIONAL POLICE OFFICER 
HAZARA REGION, ABBOTTABADI

L

No. /2020./PA, dated Abbottabad the
cc.

The District Police Officer, Abbottabad for information and necessary action with reference 
to his office Memo No.6242/Legal dated 06-10-2019. Service Roll and Fuji Missal 
containing enquiry file of the appellant has already been sent to your office vide Memo No. 
11184/PA dated 07-05-2020J
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BEFORE THE HONORABT.E KfTYRF.R PAKHTTTIVKHWA. SF.RVTCF.

TRIBUNAL PESHAWAR CAMP COTTRT. ABBOTTABAn

SERVICE APPEAL NO. 10010/2020

•iI
Maqbool Ahmed, Head Constable No. 18, District Police Abbottabad.

.Appellant.
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Abbottabad.

1.
2.

Respondents.

*Para wise comments on behalf of Respondents. ■1

INDEX
S.No.' Detail of Documents Annexure Page No.
1 Reply 1 to 3
2 Affidavit ;•

4
3 Charge sheet & statement of allt>gations “A” 5&6
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA; SERVICE
5 r

TRIBUNAL PESHAWAR CAMP COURT ABROTTABAD !
-'•■i' •'L ' i,! ; •: x!; • .

SERVICE APPEAL NO. 10010/2020 ' •

ri •-

i! '
■i >

Maqbool Ahmed, Head Constable No. 18, District Police AbbottabaS .!
.i.i ....Appellant.

t• I
V VVERSUS 1

*
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar’ 
Regional Police Officer, Hazara Region, Abbottabad. 
District Police Officer, Abbottabad.

1.
2. 5
3.

/I

....Respondents.
■I

A.

j,' s ■■■'■
i'

I
{

4Para-wise comments by respondents r
1 \I
'I

Respectfully Sheweth

PRELIMINARY OBJECTIONS:-

t

i: «!#''■
L*

in-I

i
ii

‘ " ‘b'

1. That the instant Service Appeal is not maintainable in the present form.
2. That the appellant is estopped by his own conduct to file die instant appeal.
3. That the appellant has not come to the Hon’ble Tribunal .with clean hands, j
4. That the appellant has suppressed material facts from Hon’ble Tribunal. ^
5. That the instant Serjpce Appeal is not maintainable for nbit-joinder/miss-joinder

of necessary and prpper parties. .
6. That the instant Service Appeal is time barred.

>4

i 1J ' Ii• *
. Ai Ii ,

-
■ .AA?;
• t .r

1i< r
I

>
ON FACTS:- I

i(
Vn

1. Pertains to record. Howeyer, it, is pertinenyto be' mention here that the 
' allegations leveled against the appellant are genuine arid proved during inqu^.

1.
t

II ,r

2. Pertains to record. However, it is pertinent to be rriention here that the»
punishment awarded to the appellant is legal and with based on solid grounds/

I Ireasons. 1 r
fcfi’li I

f .-i *;‘■i. ft
I

I

3. This para needs explanation to the effect that while the'appellant \
> ! ' ,1 K '■'i

Police Station Cantt, Abbottabad, according to the report,of-DSP, Circle Cantt 

that on midnight ofil6/17-07.2019, he was patrolling officer on Cantt Mobile-I, * 

meanwhile, a fire incidentt took place near Shama Bakery„;he was called on 
wireless by District 'Control Room but he did not reply^the wireless call, which

not present in the Mobile Pickup. Later on he was contacted
1. . .. '•

was posted at
-I >t

I
‘I i

reflects that he was
•1

i' ■ ii r
I ./ •i|

?<1I 1!
I
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I

M'
. •. • . • .- • . < ' 'i

on his cell number .by District Control Room. His this lethargic and.-inefficient'

attitude showed lack of interest in official duties.' (Copy of charge sheet

:1 f

■■

alongwith statement of allegations is attached as Annex'ure'^A”). - . \l ■

I

:: ii ■
4. Incorrect. The behavior of the appellant; being a member of discipline force,

‘i ■' •;> • ^ y : ’’ ■ ': -
was filthy and impeachable: The appellant committed, gross misconduct, hence, 

he was proceeded against departmentally in Summary-Police Proceedings under

'

i

Section 5 (a) of Police Rules 1975 amended 20.14. (Copy of SectiomS (a)'P.R- 
,i

1975 is attached as Annexure “B”).

I ( t*- ' '• 
ii ■
{h

6. Incorrect The appellant was properly proceeded against departmentally as per'
! i .;!**• - '[ 1 :

section 5 (a) of the Poiicej Rules-1975 amended 2014. Proper opportunity of j

personal hearing coupled with final showcause notice was issued to the appellant

5. As explained in the preceding para. t

(i

■I

t
in accordance with law/ rules. I 1

•• r; ,.l r. ■ (I! ..\ 4 “

J" s
7. Incorrect The punishment .awarded to the appellant is legal and commensurate

' 6, .1 , I ^ “
i!with the charges. .*% • 1-iiI

- ii‘

8. ^ The respondent No, 02 rightly filed the departmental appeal of the appellant as
li t ■V I-The did not adduce further grounds of his innocence^ before the appellate

ibk u
Iauthority. • »

r 1
t!^l

ON GROUNDS:- : VI! 1-i;
j,.

.i

a. ; Incorrect Both the; orders of respondent Nd.i;2 &.3 are le^, lawful and in
accordance with law/rules, iience, liable to be remain intaA.^- -j . <

ii ' !•<>.!" '

b. Incorrect The inqi^ was | conducted as per essence of section 5(a) of l^olice . 
Rules-1975 amend^d-20l4.< Keeping in view of golden^;principle j'of justice,' !■

• f ' I u ■ • "j J ■' II ’• I ' I
proper opportumty;pt personal hearing was provided to the appellant.-?

I ' f • . 5*1 ■’'ii'f 5 1 1
'■ •* }{ 

c. Incorrect, the respondents; treated the appellant in accordance with^daw/rules
ji . .' '• i " ii

and neither any rule; principal of natural justice nor any article of Constitution of
1 ' . - |} 1 - . } 

Islamic Republic of|Pakistan, 1973 have been violated by the respondents while i

ii I

f 1! iiI

■ri

>

dealing the appellant departmentaUy. I
tV
ti-I . itt

d. Incorrect, the appellate authority rightly filed the departmental appeal as the =
i '

allegations were established jbeyond any shadow of doiibt.

1-tt,

•I •

'
t*^ iH

i
I*

i

• ;iit I 1 •»
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■I

. A'I '!
■ ‘ • J-i!'?: .1•J>W : ?! 1-i

:' i-tI

e. The appellant'failed; to discjiarge his duties and.yeliberately ’f^ed'to feceivfe the
' - !i i • • j, J..

call of the \vireless,’:control! room which arriounts to IgrhSs" misconduct on the^
■;i ■ ! \ -W- " a ■

part of the appellant. ! 1:■ ^
•? »1 i 4

*1 •! ■ ' . . , 
f. Incorrect, the allegations leveled against the appellant'

awarded with the punishment as per law/ rules.
•i ' • ■ - ■

.i ! . - -

i. Incorrect. The appeal is time barred as mentioned ini -thei para l^o. 06 of •
1- ■ St. nr ■; '.

prehminar}'objections.

PRAYER.

are proved and he‘ was!'

f ■ - - 4

• i

I« i1 r-• .a£^- " .>

i ; . :i i
In view of above, it is most humbly prayed that the instant service appeal

■' ' ■ 4- ' ' i| ’ ‘i ■ ■

does not hold any Jegal force which may graciously be* dismissed j;with
:

costs •
!1please. li f'I

■ \ i,' ■.!■ n 1 - ii
i!•

‘ 1 ProvinciahPolice^ Officer, 
Khyber ijakhtuhkhwa, ' 

Piesha^ar." j 
(Respohdent^No.l)

I

I

•! (
•!!

I}i 1I . I!i itI

RegiofiM Police Otticer, 
.Hazara Rej^on, Abbottabad t 

tNp.2)
i “

»

Ui

:|
(Respc^

II<
I

! >
.. i i

i irj I. •

^ olice Officer, 
if ^'iAbbottabad. ;

**'• fc f* I

; I (Respondent No, 3)

'111

• I " i
1 \

11«
l

** ^ .1•r
tiUt ir

I" i *

1“-;
; 1-

I! J1
I ’• I-
i?:»t 1I i'I. 1.. 1 ' 'r •I *

• .iV “ -■J
••-I' <1

I.tI 4• V
■ i -ttI

I>
- ’ ii\

r‘ii5 I <

•ipsf.1 r
‘i.. !'

.1

Ii
■ ' '• ■ 

: •:/ .4,
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BEFORE THE HONORABLE KHYBER PAKHTTJNKHWA. SF.RVTrF 

TRIBUNAL PESHAWAR CAMP COURT. ABBOTTARAn -'r
; ‘ ■; • i 'i '

SERVICEAJPPEALNb. 16016/2020
* : :• -^ir'

!

J>: •»:
f

Maqbool Ahmed, Head Constable No. 18, District Police Abbottabad!
ri .Appellaijt;::I ;;< ; . -1 , J■V

i VERSUS • ,4'

. ^ :
! j

j ! n1. Provincial Police Officer, Khyber Pakhtunkhwa-; Peshaw ‘̂.t:!' 
Regional Police Officer, Hazara Region, Abbottabad.
District Police Officer, Abbottabad.

/ v''1'- :f . :2.
3.

y...Respondents. .
:!

4
t:ir

•I

. ...
I I

AFFIDAVIT. ri
. 4 1 ■ :■ '*'!
1I!l i •’? tr," ’ii I 5

We, do hereby affirm on oath that the contents of written reply are true

to the best of our knowledge &'belief and nothing has be‘Si concealed from the 

honorable Service Tribunal.
i

' %■

i.r
; *■ j*\

t Submitted please. i .. . .. \* n !‘r ■ 1:
■■ n

.1

1
I

1! 1.^;1
, ; Provi^i^^^U^ Officer, 

yP^khtunkhw^, 
ItPesh^ar 

(Respondent No.l) j
^ Jl;- ^ : ' '

1-
t

I '!I »
I

Hiybe1
i <! ( 4 .- 5

I

■4I

I
,1^ 6 I

Re^pniljjPolice OffiSr,
■ i'lHazara R^on, Abbottabad 

' (Respond^t No.2)

I'. I

I I i
1 i■I

■I ;1'
ii Ikz:Tl".! 1

Di^ ci Officer, ■'f|

!f ^,Abbottabad. 
(Respondent No. 3)!

I 4I

II
V*

I
1!l -uvjir •.

I I

i.
f. r,< I

1.1t**- i'

IK-’ r
.1. •>

>1’f
I »i M1-

1.
I1
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I luu on
yunwns paln.llini: oillucroa CmiU mobile l.,meUiiwliilc a lire

Slaima Bal;ri,.yoir'ras called on
vi •; '

Conlroi Room but yon did nol replied,ihe

not pi'csenl in the 

conlacicO on your cell

s ■
r;

.;incident look place near 

■; 'wireless by‘District
' wireless wall, , whicli rellecls lhat you was

WilS,r' oificial vehicle., I.alcr on you
•lb: ■[

niisbehaved and used 

duty in District
number by Disirici Control Room, you

with the oiTicci who was on! nithy language 

Control Room, ilenee this eKphmuiion. I ,I

cvmiliicl withlor the purpose ol scrutinizing yoin
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I
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• I
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Aliioliabad.yy Canli •c
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!
In this rule, removal or dismissal ffom service does not include tlie discharge of 

person. , . ■ -v ,
Appointed on probation, during the period of probation, or in accordance with the : 

probation or training rules applicable to him;
Appointed, othei-wise than under ajcontract, io hold a temporary appointment on the '
expiration of the period of appointment; or . ' ^
Engaged under a contract,'in accordance with the terms of the contract.

a3. !'! 1

■1

ai:;
« (a) i

or 1.

(b)
k ’

t
I'' :

(C)
r.'' 4 4-A. :

( m.In case a Police Officer, is’accused df subversion, corruption or misconduct tjic Compclcrit 

Authority may require him to proceed on leave-of ;suspend him.
V i'

; , Pk-r-y-^
6-. 7.B ^

t

I

VI Punishment nrocecdings.T

The punishment proceedings will be of two kinds, i.e. (a) Summary Police Proceedings and 

General Police Proceedings and the following procedure shall be obsei-ved when a
Police Officer is proceeded against under these rules:---

When information of misconduct or any act of omission or commission on the part , 

of a Police Officer liable for punishment provided in these rules is received' by the authority, the 

authority, shall ex^ine the information and may conduct or cause to be conducted quick brief 
inquiry if necessary, for proper evaluation of the information and shall decide whether the 

misconduct or the act of omission or commission referred to above should be dealt with in a 

Police Summary Proceedings in the Orderly Room or General Police Proceedings.

In case the authority decides that the misconduct is to be dealt with in.^Police

Summary Proceedings) he shall proceed as under-

(i) The accused officer liable to be dealt with in the Police Summary Proceedings 

shall be brought before the authority in an Orderly room. ;
He shall be apprised by the authority orally the nature of the alleged misconduct, 
etc. The substance of his explanation for the same shall be recorded and if the same . 
is found unsatisfactory, he will be awarded one of the minor punishments, 

mentioned in these rules. !
(iii) The authority conducting the Police Summary Proceedings may, Jf , deemed 

necessary, adjourn them for a maximum period of 7 days to procure additional 

information.
If the authority decides tliat tlie misconduct of act of omission or commission 

referred to above should be dealt with in General Police Proceedings he shall proceed as under-

(b)
• -i.I

I

(1)
I :

i
. -ru

■ t.n- ;

i
r..
p - V

(2)

t'-

%
(ii)

iv
k

i

(3)

O' u
The authority shall determine if in the light of facts of the case or in the interests of 

justice, a dcpai'lnicnlal incpiiry, Ihrough an Inquiry OHiccr ii ncccssiiry. Ifhc decides 

that is not necessary; he shall-

./j

a).i: -
r-.
!;■

.

w-
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Jmi (
HC Maqbool IPC PS Canttft Namem 44iIfi i3 i

FS: CanttPlace of posting

K According to the report of SpPO Cantt that on the midnight
:j ’ i '

of 16/17-07-2019 he was patrolling office on Cantt Mobilc-I,
’ '"I i ^

meanwhile a fire incident took place near Shama Bakeri, he
i * '

was called on wireless by District Control Room but he did 

not reply the wireless call, which retlccts that he was not 

present in the Mobile pickup. Later on he was contacted on i 

his cell number by District Control-Room, he misbehaved i 

and used filthy language with the officer w ho w as on duh’ in 

District Control Room, His this lethargic and inefficient 

attitude shows lack of interest in official duty, which is 

tantamount to gross misconduct.

m i

mill
Ii

*

i
I Allegations
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^^FICE OF THE DISTRICT POLICE OFFICER, ABBQTTABAI)II I Y/PA. Dated Abboltabad. thet^ 9No.}e V
SHOW CAUSE NOTICE

(Unit Rule (3VKPK Police Rules, 1975)

I. I'hal you SIC Maqbool IBC PS Cantf, have rendered yburseif liable to be proceeded 

under Rule 5 (.3) of the Khyber Pakhtunkhwa Police Rules 1975. for following 

misconduct: ,

I. According to the report of SDPO Cantt .that| on the midnight of

16/17-07-2019 you were patrolling office on Gantt Mobiic-L meanwhiSc a fire
• 'i : ' .

incident took place near Shama Bakeri, you Were called on wireless by 

District Control Room but you did not reply the wireless call, which reflects 

that you were not present in the Mobile pickup. Later on you were contacted 

on your cell number by District Control Room, you misbehaved and used 

filthy language with the officer who was omdutj- in Distract Control Room.
I

Your this lethargic and inefficient attitude shows lack of interest in official 

duty, which is tantamount to gross misconduct.

c
•

V-

2. Thai by reason of above, as sufficient material is placed before the undersigned therefore 

it is decided to proceed against you in general Police proceedings without aid of Enquiry 

Officer; |

а. ̂ riial the niisconduct on your part is prejudicial to good order of discipline in the Police
force.

• f

4. Thai >'our retention in the police force will amount to encouragement of inefficient and
indiscipline officer in the force. ;

5. That by taking cognizance of the matter under enquiry, the undersigned as Competent 
Autiioriiy under the said Rules, proposes stern action against you by awarding one or 

more of the kind punishments as provided in the Rules .
I

б. ^'ou are, therefore, called upon to Show Cause as to \vhy you should not be dealt in
accordance with the KJiyber Paklitunklrwa Police Rules, 1975 for the misconduct 
referred above.

“1

7. You slmll submit reply to this Show Cause Notice Within 07 days of the receipt of the
t'

notice failing which an ex parte action shall be taken against you.

8. You arc further directed to inform the undersigned that whether you wish to be heard in
. I

person or not.

9. Grounds of action are also enclosed with this notice.

Distis:^ Police Officer 

bbottabad
r

Page 1 of2
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,!If ■p < h|M/ \y ,.ABB0TTABA1)H

Dated Abbottabad,.lh^_^/^^7'019 

GROUNDS OF ACTION

Nor-*

1 hat you IJC MaqbopI IHC I*S Cantt, committed'following mi'scoiiduct:-
*' V

I. According to the report of SDPO Cantt that on the midnight of 

16/17-07-2019 you Averc patrolling officeVbn. Gantt Mobile-I, nicanAvhile a fire 

incident took place near Shama Baked, y^ou were' called on wireless by
1

District Control Room but you did not reply theyvirclcss call, which reflects 

that you were not present in the Mobile pickup. Later on YOU Averc contacted 

joui cell number by District Control Room, you misbehaved and used
I;on

Idihy language with the officer Avho Avas on duty in District Control Room. 
Your this lethargic and inefficient attitude shoAvs lack of interest in oSTieial 
duty, Avhich is tantamount to gross misconduct.

;

By reasons of above you have rendered yourself liable to be proceeded under Khyber 

PakhlLinkhwa Police Rules, 1975, hence these grounds of action.
1

■ C

Distric^^cc Officer 
AWoUabad

: 0

‘

i

!
!J

i;
i

[

y
b
m

T
f

1;
i

I

i

j
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OFFICE OF THE DY: SUPERINTENDENT OF POLaiCli: CAN IT
ARBOTTABAI).

ii

No.To. IHC Maqbooi PS Cantl.

cUited

Subjecl '. EXPLANATION.

f

U has come into the notice of undersinned that on the midnmhi

1 Cantt mobile h nieanwhile aol"Kvl7.C)7.'20]b, you was patrolling officer 

Ih-e incident took place near Shama Bakri. you was called on wireless b>- 

District Control Room but you did not rep ied the wireless call, which renecis

on

in the official \'eiuc!e. Later on you. was contacted onthat \ ou was not present m
misbehaced and used liithycell number by District Control Room, vouvour

was on duty in District Control Room. Ilencelanguage with'.the ofneer who 

this explanation.
to whetherYou are hereby directed to,explain your pixsition 

should not be dealt with departmentally on account ol above miscondiiU. 

^■our wriUen reph' must reach this olTiee within 3 eUw's of receipt of this 

explanation notice, otherwise it shall he|prcsumed that you have nolhinu to 

iilTcr. lienee you will be dealt as ex-parlee:

as

vou

It will be rellected in your ACIT

4
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1■V

•;
Dv; Superintehdi: nt oldh'liee. 

Cantt tabad.
\

j

.20 DC.•'dated Abboilabad the__'i___No I

lorCopv submitted to the District Police OlTieer. Ahbottahad

!a\ or of information please. .i

[Tf^iiperinlcndciu of I’oliec. 
Cantt ..Ahhinilhhad.
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