
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 7945/2021

23.12.2021Date of institution

Midrar Ahmad S/0 Nazar Muhammad (Senior Drawing Master, GHSS
Beka, Swabi)

VERSUS

District Education Officer (Male), Swabi and one other.

ORDER
11.10.2022

Appellant alongwith his counsel namely Mr. Daris Khan, Advocate,

present. Mr. Fazle Khaliq, ADEO alongwith Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents present.

Through the instant service appeal, the appellant has challenged the2.

impugned adjustment order dated 12.11.2021, whereby the appellant upon

his promotion as Senior Drawing Master, was transferred from Government

Middle School Karnal Sher Kalay Swabi to Government Higher Secondary

School Beka Swabi.

At'the very outset, learned counsel for the appellant stated that the3.

appellant would be satisfied,, if commitment is made by the respondents that

appellant shall be transferred to any nearest school on availability of vacant

post of Senior Drawing Master. Representative of the respondents as well as

Assistant Advocate General conceded the request so made by learned

counsel for the appellant. Admittedly, the appellant is suffering from post

Polio Paralysis right lower limb and it is expected that the respondents shall

live to the commitment so made by representative of theup



2

respondents. With these observations, the appeal in hand is dispose^f-^f 

accordingly. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCER
11.10.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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Counsel for the appellant present. Mr. Muhammad 

Riaz Khan, Paindakhel, Assistant AG for respondents present
24"' June,-2022

Respondents have submitted written reply/comments 

which are placed on file and copy of the same is handed over to 

learned counsel for the appellant. To come up for arguments on 

01.09.2022 before D.B.

(Kalim Arfhad Khan) 
Chairman.

Oi.09.2022 Junior of learned counsel for the appellant present. 

Mr. Muhammad Adeel Butt, learned Additional Advocate. 

General for the respondents present.

Learned Member (Judicial) Mrs. Rozina Rehman is 

on leave, therefore, arguments could not be heard. 

Adjourned, To come, up for arguments on 11.10:2022 

before the D.B.

Ar-

(Sa!ah-Ud-Din) ’ 
Member(J).



24.05.2022 Mr. Daris Khan, Advocate for the appellant present. Preliminary 

arguments heard.

Service appeal was heard at preliminary hearing stage, learned 

counsel for the appellant argued that the appellant is working as Drawing 

Master in the respondent department since 2004 and he is aggrieved of the 

impugned order dated 12.11.2021 when on promotion from Drawing 

Master to Senior Drawing Master, he was transferred from GMS KSK to 

GHSS Beka. The appellant is a special person who is suffering from Post 

Polio Paralysis right lower limb as per opinion of the Standing Medical 

Board dated 21.07.2004. The new station of posting is far away i.e. 41 to 45 

kilometers and on the face of his health problem, the appellant preferred 

departmental appeal against the impugned order on 13.11.2021 which was 

not responded/decided within the statutory period hence the instant service 

appeal was tiled on 23.12.2021. It was further contended that in view of the' 

•genuine health issue duly certified by the Standing Medical Board at the 

time of his entry into service, he cannot travel far Hung area for duty and be 

retained or adjusted at the nearest duty station.

iCb" ^ Points raised need consideration. The appeal is admitted to regular

’ hearing, subject to all just and legal objections. The appellant is directed to

deposit security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments. To 

come up for reply/comments before the S.B on 24,06.2022. Alongwith the

appeal there is an application for suspension of impugned order dated 

12.11.2021 to the extent of appellant’s adjustment. Notice of the said 

application be also sent to the respondents for written reply/comments.

(Mian Muhammad) 
Member(E)



tM)•<

Clerk of counsel for the appellant present25.01.2022
;

Former requests for adjournment due to general strike of . 
the bar. Adjourned. To come up for reply/preliminary heajing pn 

24.02.2022 before S.B.

(Mian Muhammad) 
Member(E)

tr

24.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is. adjourned to 

24.05.2022 for the same as before.

■

I



'-fo Form- A

FORM OF ORDER SHEET
Court of

7945/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Midrar Ahmad resubmitted today by Mr. Daras 

Khan Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

29/12/20211-

REG^TRA^rV

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

Learned counsel for the appellant present.
Being Chairman of Departmental Selection 

Committee, I am busy in Administrative work 

regarding recruitment, therefore, to come up for 

preliminary hearing on 25.01.2022 before the S.B.

14.01.2022

(Salah-Ud-Din) 
Member (J)

V -
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The appeal of Mr. Midrar Ahmad S/0 Nazar Muhammad, SDM GHSS Beka, District Swat 
received today i.e. on 23.12.2021 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1. Checklist is not attached with the appeal.
2. Annexures of the appeal may be attested.
3. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.

ys.T,

72021

REGISTRAR. 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Paris Khan Adv. Pesh.

f



4 KHYBEFi PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

oM? - v/sCase Title:
NOYESCONTENTS

VThis Appeal has been presented by:
Whether Cou'nsel/Appenant/Respondent/Deponent have signed the

1

2 requisite documents?
Whether appeal is within time? ,
Whether the enactment under which the appeal is filed mentioned?
Whett^e'r the enactment under which the appeal is filed is correct?
Whether affidavit is appended?______________ ^_______________ _
WhetTTe'r affidavit is duly attested by competent Oath Commissioner?
Whether appeaT/annexures are properly paged?__________________
Whetlle'r certificate regarding filing any earlier appeal on the subject, 

^ furnished? ......

3
4
5
6

7
8

/i;

WhetHe^r annexures are legible?, 10

Whether annexures are attested?11

Whethel* copies of annexures are readable/clear? 
Whether copy of appeal is delivered to AG/DAG?______________
Whether Pbwer of Attorney of the Counsel engaged is attested and
signed b|y petitioner/appellant/respondents?_______ _____________ ;
Whether numbers of referred cases given are correct?____________ ;
Whether appeal contains cutting/overwriting? _____________ ___ .
Whether list of books has been provided at the end of the appeal? ,

Whether case relate to this court? ___________ ^
Whether requisite number of spare copies attached? __________
Whether complete spare copy is filed in separate file cover?________
Whether addresses of parties given are complete?________________
Whether index filed? ■ _______________ __________________ —
Whether index is correct? ________ '__________ _
Whether Security and Process Fee deposited? On ______________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules I974i 
Rule 11, notice along with copy of appeal and annexures has been;
sent to respondents? On _____ _________ _____________ ________ ;
Wheth|er copies of comments/reply/rejoinder submitted? On

! 12

13

[ H

15
Xi6

17
i8

i
i 19

20

!21
V'

22

23
24

25

26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On . - .______________ ______________ ___:________

It is certified that formalities/documentation as required in the above table have been 

fulfilled. '

27

V

yOiof) /UrName:

Signature:
Dated:

- A
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTIINKHWA. PESHAWAR

Service Appeal No. of2021

Midrar Ahmad Appellant
. VERSUS

D.E.O. (Male), Swabi and another Respondents

INDEX

S.N Description of Documents Annexure Pages

1 Memo of appeal. 1-2
Affidavit.2 3

3 Application for suspension of 
adjustment order.

4

4 Affidavit. 51
5 Addresses of the parties 6

-6-^ Copy of the Adjustment order dated 
12.11.2021

A 7-8

7 Copy of representation B 9-11
8 Copies of opinion and medical report C 12-13
9 Wakalatnama 14

Appellant^^

Through:

Daris Khair----
Advueulc, Iligli^Vmt
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWARH1
:Khyhes- Psiikhtiskhwa 

Stri-vlcc 'f ribuiiial
i;

Oiary No.!i
!
!•

'liof2021Service Appeal No.
!!

' ii'

i-Midrar Ahmad S/0 Nazar Muhammad
(Senior Drawing Master, GHSS Beka, Swabi).........

VERSUS

1. District Education Officer (Male), Swabi.

2. Director E&SE Khyber Pakhtunkhwa, Peshawar.

.Appellant:i .

il
-■5]

Respondents
;-i

;i ii
APPEAL UNDER SECTION 4 OF KHYBER . !i

i!

PAKHTUNKHWA SERVICE TRIBUNAL ACT •]

li 1
f 1974 AGAINST THE IMPUGNED

5;
ADJUSTMENT ORDER DATED 12.11.2021 OF

•i!j! RESPONDENT NO.l WHEREBY THE ■

:^iAPPELLANT WAS ADJUSTED AT• t ii
GOVERNMENT HIGH SECONDARY SCHOOLli

li :!;;BEKA SWABI FOR NO LEGAL REASON. " Si
L-.1
!F

-11ii.
■IRespectfully Sheweth:t]'

1: • . il
• ii' 1

1iL That appellant was appointed as Drawing Master vide order dated 

31.03.2004 on disabled Quota through court order.
i.

. :iiI!
2. That the appellant rendered services regularly punctually and upto the 

mark.
i;

7^
i I3. That consequent upon the notification dated 29.10.2021 issued by 

respondent No.2 , the appellant was promoted to Senior Drawing Master 

vide adjustment order dated 12.11.2021 and adjusted at Government 

High Secondary School Beka, Swabi. (Copy of the Adjustment order

'i

•J

i;r dated 12.11.202rAnnexure A)•(: .

and Vised. ' ■'

iV __________^
^glstrar^ '' 3

ii
'ii



ij
I'•«*

■ s

t

i;
4. That on 13.11.2021, appellant submitted representation before the 

authority which met dead response. Hence this appeal on following 

grounds amongst others; (Copy of representation is annexure B).

i;

l!
GROUNDS:

i;
li
i;
i; A. That the impugned order to the extent of adjustment of appellant at 

GHSS Beka is against law, rules and policy.i--.

B. That Medical Board opined that the appellant is suffering from the Post 

Polio Paralysis right lower limb and due to the same reason, he was 

appointed. on disable quota, therefore adjusting him at School at a 

distance of about 45 Kilometer from the residence of the appellant is 

trail of his patience and courage and also against the natural justice. 

(Copies of opinion and medical report are annexure C)

■f!

>
1

f'

!:

f C. That the appellant filed application to respondents prior the issuance of 

the adjustment order, to be posted at nearest station due to his disability 

and illness but that request was also not honoured.r

S'

D. That the impugned order is based on favoritism and malafide and issued 

in violation of law, rule and policy, being union council based 

opportunity.

!;!!

■:

It is therefore humbly prayed that on acceptance of this appeal 
the impugned adjustment order dated 12.11.2021 of adjustment of the 

appellant at GHSS Beka Swabi may kindly be set aside and the 

appellant may be retained at same station or the appellant be posted at 
other vacant post at nearest station.

i*

^■1
;

!;

Any other relief which this Hon’ble Court deems appropriate in 

the circumstances of the case may also be granted in favour of appellant.

-H

■ t^ •

I

Appellant f;■

§ Through:

Daris I^an
' AdvocatVTiig?

U

]»ui

K

,1c .

&v^.
l
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.
.'

i ii

i

;
-jSA.No. 2021
'4

;■

•'r
•i

'v'

.1

Midrar Ahmad . .Appellant

Versus
VDistrict Education Officer Swabi and others Respondents

■

AFFIDAVIT
I, Midrar Ahmad son of Nazar Muhammad (Senior Drawing Master, 

GHSS B.eka, Swabi) R/o Mohallah Ahmad Khel, Sheikh Jana, Tehsil and 

District Swabi do hereby affirm and declare on oath that the contents of the 

accompanying Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Court.

I
/'
l^e p 0 n e n t 

CNIC No. 16202-0976396-5 y.

f

. r

(■

f'

*,

i

r'



f BEFORE SERVICE TRIBUNAL KHYBERPAKHTmKHWA. PFSHAWAR

Service Appeal No. of2021

Midrar Ahmad Appellant
VERSUS

D.E.O. (Male), Swabi and another ...Respondents

APPLICATION FOR SUSPENSION OF 
IMPUGNED ORDER TO THE EXTENT OF 
APPELLANT’S , ADJUSTMENT DATED 
12.11.2021.

Respectfully Sheweth;

That the above titled appeal is being filed before this Hon’ble 

Tribunal in which no date has yet been fixed.
1)

2) , That grounds of appeal may be read as part and parcel of this

application.

3) That a prima facie an arguable case exists in favour of appellant and 

is sanguine about its success.

4) That balance of convenience lies in favour of appellant/ petitioner.

5) That if operation of the impugned adjustment order is not suspended, 

appellant/ petitioner will suffer irreparable loss.

It is, therefore, prayed that on acceptance of this application,
)

impugned adjustment order dated 12.11.2021 to the extent of 

appellant may kindly be suspended till final decision of instant 

appeal.

Appellant

Through:

Daris K(imn
Advocate/Htell



, f BEFORE SERVICE TRIBUNAL KHYBER PAKHTIINKHWA PESHAWAR

Service Appeal No. of2021

Midrar Ahmad Appellant
VERSUS

D.E.O. (Male), Swabi and another .Respondents

AFFIDAVIT
I, Midrar Ahmad S/0 Nazar Muhammad (Senior Drawing Master, 

GHSS Beka, Swabi)do hereby affirm and declare on oath that the contents 

of the accompanying Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble 

Court. A
/

mm
Deponent

a/\w\
t/<

I “St o
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHA WAR .

'j

=i
li
i;

Si
of2021Service Appeal No.

I.

5
AppellantMidrar Ahmad

VERSUS
i;

RespondentsD.E.O. (Male), Swabi and another
. i;

i!

ADDRESSES OF THE PARTIESI
q.?•

APPELLANT;

Midrar Ahmad S/O Nazar Muhammad 
(Senior Drawing Master, GHSS Beka, Swabi) .V

'i;
i;
S RESPONDENTS:

■i
!!

1. District Education Officer (Male), Swabi.

2. Director E&SE Khyber Pakhtunkhwa, Peshawar
iii.

■ li
V

■

. !,

Appellant
V-tThrough:

ip

Advbcate, High Court >;■

i
!
iiii

:1

I. -I':•

ii'i-
i;

r

I'



DISTRICT EDUCATION OFFICE (MALE) SWABI'n.

(Office Phone & Fax No 0938280239. emis swobf9yaftoo^com)
T

ADJUSTMEMTQBPgR

Consequent upon the Notification issued by the Director E&SE Khyber 
Pakhtunkhwa Peshawar under Endsi. No. S313«18/Flle No.6/ Promotion Senior Teachers 
fBPS-16) Dated Peshawar the 29-10*2021. the following male CT,DM^T& TT are hereby 
promoted to Senior CT, Senior DM, Senior AT & Senior TT and adjusted at the schools 
noted against each in BP5-16 (Rs. 18910-1520^510} plus usual allowances as admissible 
under the rules on regular basis under the existing policy of the provincial Govt, on the 
terms and conditions given below with immediate effect.

Present place of Name of school where Remarks
posting

S.No Name of feocfier & 
Designation

ITEM No. 1
adjusted

aros.a
1) AVPFida Ullah a GCMHSS Marghui6MS Urmal Oheri
2) AVPShad Hussain CT GHSSThand KoiGMS Nabi

1
3) GHSS Naro Banda (G) AVPGMS BofI (G)Muzammii Khan CT
4) AVPNasrul Wahab CT GHSSThand KoiGMSJalsai
5) Muhammad Ajmal CT GHS Bada (G) AVPGMS Dewal Gharhi

GHSS Ayub Khan Killi AVPHaider All CT GMS Adina Khurd
7) Uaqat All g GHS 1 Dagai GHS Serai Swabi AVP

Shah Jehan Zeb Ct GMSJalbaiShamati GHS Swabi AVP
11 GMS BekaMukhtar Ahmad CT GCMHSSMarghuz . AVP

Rahmat AH CT GHS Goharabad Ism GHSS tsmalla
11) Muslim Khan CT GHS 1 Dagai GHS Swabi
121 MehdiZaman CT GHS 1 Dagai GHSS Sheikh Jana AVP
131 Subhan Ullah CT GMS NalkNaam GHS Baja AVP

GMS Mathra DagaiMuhammad Islam CT GS6ASHS Shewa AVP
GHSSTarakai111 Niamat Ullah CT GHSS Mansabdar AVP
GHS PanjmanZubair Muhammad CT161 GHS Panjman AVP
GMS Muhib banda GHS SwabiIZl SaadatAliCT AVP
GHSS K.Khan GHSS Kalu Khan111 Shah'Uehan CT AVP
GMS Lyran (G)AzharUI HaqCT GHS Kot Gabal (G)19) AVP
GMS Kotha GHSS KalabatMuhammad israrCT20) AVP
GHSS OoblanIshtihar All Shah CT GHSS Ooblan21) AVP
GMS Nazar bandaSyed Mukamll Shah CT GHS Yousafl AVP
GHSS Panj Plr23) FazalfHadi CT GHS Swabi AVP
GHS MalakabadWazir Muhammad CT GHS Malak Abad24) AVP
GMS JehlngeraMuhammad Ashfaq CT GHSSJehangira251 AVP
GHS.lYar HussainMuhammad Ayaz CT GHS Sher Dara26) AVP
GHSS Panj PlrAshraf All CT GHS DodherIZl AVP
GMS Shalmani111 Usman Khan CT GHSSUtla(G) AVP •

29) ZulfiqarAllCT GHS.2 Maneri Payan GHS.2 Maneri Payan AVP
GHS JaganNathFaiz Muhammad CTM GHSJagan Nath AVP ------ ^
GHS.2 Maneri PayanNawab AliCT31) GHS.2 Maneri Payan AVP
GMSGharIb Abad
GMS Mathra

32) UIFaqIrCT GHSS Kalabat AVP
33) HusanTa] CT GCMHSS Marghuz AVP .

GHSS Maneri Payan34) Zahir-Muhammad CT
35) I Ajmal Khan CT

AVPGHS Batakara
GHS No.l y.Hussaln GHS Qadra (G) AVP

?p-E§lE&^



lTeMNo.2 DMtoSDM
GHSNo,lYar Husain | AVPSaid Raflq Shah DM 

Muhammad Inam DM
QMS RafkiAbad

2. AVPGHS Baja
GH5 Kotha

GMS Bakar
3. AVPRaham Zaib DM GMS Musa Banda
4. Sardar Said DM AVPGHSS iaisaiGMS Kaiu Dher11 AVPMidrar Ahmad DM GHSS BekaGMSKSK

mMNo;3 ATto5.AT
Muhammad liyas AT GHS Avub Khan Killl AVP1 GHSShahdadKiiii

AVP2 GHSSTarakaiFazai Raziq AT GHS Sard Ghana
AVP3 GHS MafghuzMunir Khan AT GMS Urmal Dheri
AVPGHS Asota Sharif4 Hazrat Hussain AT GMS KSK
AVP5 GHS MainiRahman Ghanl AT GMS Bori

TTto5,TTITBMNo.4
AVPGHSS Saleem Khan1 Nisar Ahmad GMSWisaiAbad
AVP ■GHSS Kalabat2 Abdijr Rahman

3 irshad Uilah
GHSS Kaiabat

AVPGHSZarobi SwabiGMS Jalsai

TERMS aCONOmONS:
1. They would be on probation for a period of one year extendable for another one

year.
ii. They will be governed by such rules and regulations as may be issued from time to 

time by the Govt.
iii. Their services can be terminated at any time In case of their performance is found 

unsatisfactory during probationary period. In-case of misconduct they shall be 
preceded under the rules framed from time to time.

iv. Charge reports should be submitted to all concerned.
V. No TA/DA is allowed to anyone for Joining their duties.

Vi. Their inter-se-seniority on lower post will remain Intact.
vii. They will give an undertaking to be recorded in their service book to the effect that 

if any over payment made to them In the light of this order will be recovered and if 
they^re wrongly promoted they will be reversed.

viii. Before handing over charge once again their documents may be checked, if they 
have not the required relevant qualification as per rule, they may not be handed 
over charge of the post.

(ZAHID MUHAMMAD) 
DISTRICT EDUCATION OFFICER 

(MALE) SWABI
^ ' Dated 1^ —)l —/2Q21 

Copy of the above Is forwarded to the:
1) Director E&5E Khyber Pakhtunkhwa Peshawar.
2) '; District Accounts Officer Swabi.
3) District Monitoring Officer Swabi.
4) Principal/Head Master concerned school. 

AOEO(Estab)/B&AO Local Office.
6) Teacher concerned.

Endst. No \0

DISTRia EDUCA
(MALE) SWABI

R

JTBSIED
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OFFICE OF THE CHAIRmH.STMDING. MEDICAL BOAKD/MEDICAL SUPERINTEHDETffl
•.v=5S=ss»s»srSB=ss = SS»tsssz=s = :* = = = = = ~=S —SS3

'Ptie Standing Medical Board comprising the 

follov/ing memhers assembled in the office of the Medical Supdt*
Police/Services,lIospitalv^asMawar to examine,Mr.' MJ:43«»r Ahmad .S/0

ITak’^ai’ Muham-riad.

The Standing Medical Board is of the opinion 

is suffering from Post Police Paralysis ri^t lower limb,' 
Cor (xovt: job quota.'

that he 

H>- is disabled
'te-

STATION PPSHAV/AP;- 

UAT^TD:- 21/07/2OCW-.

' ( m. )SR AYUB :

>STAM)ING MEDICAJi' BOARD 
MEDICAL SUPERT 
P0LICE/SERVICB8, HOSPITAL, 

PESHAWAR.

lENT

J)
»•i PI

POLIC^
p7'Shav;1r

31
3,HOSPITAL,POLICE siSERVICE 

PESHAWAR.. .MEM^
RVTCES,HOSPITAL, 

MEMBER............. • •

SECRETARY
STANDING MEDICAL.BOARD. 
POLICE /SERVICES,HOSPITAL, 

^ PESHAWAR.
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tCH.

Consultant Neuro Surgeon

Dr. Sajid Khan
MBBS, MCPS, FCPS (Neurosurgery)

Pr^rTeacMng Hospital / Peshawar Medical College Peshawar

1{AC««*«C

0Name

For Appointment Contact Imtiaz: 0300-0733353,0345-0733353



PESHAWAR BAR ASSOCIATION
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S No:

113
t Wakalat Nama Ticket of PBA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No.7945/2021
Midrar Ahmad S/0 Nazar Muhammad Senior Drawing Master (SDM) BPS-16, GHSS

AppellantBeka District Swabi

VERSUS
1. District Education Officer (Male) Swabi.

Respondents2. Director E&SE, Khyber Pakhtunkhwa Peshawar,

INDEX

S# Description of Documents Annexure Page
1 Para-wise comments along-with Affidavit 1-3

DISTRICT EDUCATION OFFICER 
(MALE) SWABI 
Distt: Education Officer 

{Elilalel Swabi
Olo/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR!•Service Appeal No.7945/2021 ' '

Midrar Ahmad S/0 Nazar Muhammad Senior Drawing Master (SDM) BPS-16,
Beka District Swabi.................................................................................Appellant^/^

^ I Dated

'-•V V V

VERSUS
>1. District Education Officer (Male) Swabi.

;cRespondent^l^^^o! 

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS No. 1 & 2.

2. Director E&SE, Khyber Pakhtunkhwa Peshawar,

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the appellant did not avail the remedy of departmental appeal against the 
impugned adjustment order, hence the appeal in the Service Tribunal is not 
maintainable.

. 2. That the appellant has no vested right to continue, to hold a particular post, at a 
particular place, thus is liable to be adjusted/transferred any where in exigencies 
of service; hence the appeal is not maintainable..

3.' That the appellant claims his adjustment order after promotion from DM to 
SDM at the same station i.e. the post against which the appellant wants to be 
retained is of DM (BPS-15), while the appellant is promoted to SDM (BPS- 
16). A person earning perks and privileges of BPS-16 can not be legally 
entitled to adjust/serve against a post in the lower scale. Hence the appeal is 
not maintainable.

4. That the appellant has not made any one as private respondent from whom 
adjustment, he is aggrieved, hence the appeal is not maintainable.

5. That the service appeal is wrong, baseless and not maintainable, it shows no 
strong cause to be taken for adjudication, therefore, the same service appeal is 
liable to be rejected/dismissed.

6. That the service appeal is unjustifiable, baseless, false, frivolous and vexations. 
Hence the same is liable to be dismissed with the order of special compensatory 
cost in favour of respondents.

7. That no constitutional or legal right of the appellant has been violated, therefore, 
the appellant is not entitled to, invoke the constitutional jurisdiction of this 
honourable Service Tribunal under Article 212 of the constitution of Pakistan.

8. That the appellant has not come to the Court/Tribunal with clean hands.

That the appellant has concealed the material facts from this Honourable Tribunal. 

That the appeal is bad for misjoinder and non-joinder of the necessary party.

That the appellant has filed the instant appeal just to pressurize the respondents. 

That the appellant has no cause of action to file the instant appeal.

9.

10.

11

12.

Facts:
1. That the para relates to the initial appointment of the appellant against Drawing 

Master (DM) BPS-15 post under 02% disable quota. It is pertinent to mention that 
as per section 10 (5) of the Khyber Pakhtunkhwa Civil Servants (Appointment,
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promotion and Transfer)^ rules, 1989, which is reproduced as Notwithstanding 
any thing contained in any rule for the time being in force, two percent of all posts 
in each basic pay scale to be filled in by initial recruitment shall be reserved for 
disabled candidates and ten percent of all posts meant for initial recruitment shall 
be reserved for female candidates:

Explanation:- For the purposes of reservation under the sub rule “disability” 
does not include such disability which hampers in the smooth performance of 
the duties required of a disabled candidate.”

2. That it is obligatory for each and every Civil Servant to discharge his duties up to 
the entire satisfaction of his superiors and up to the best of his capabilities, 
because he is paid for his job, failing which is liable to be treated under E & D 
rules 2011.

3. That all the five Drawing Masters including the appellant were promoted from 
DM to SDM as per their seniority order and were adjusted in the schools noted 
against each accordingly.

4. Incorrect, hence denied. The appellant did not submit any representation before 
the authority. The appellant did not avail the remedy of departmental appeal 
against the impugned adjustment order. So the appeal in the tribunal is not 
maintainable. Same is reported in PLJ 1991 Tr.C (Service) 153:1992 PLC(CS) 
666, 1994 PLC (CS) 1262, 1994 PLC (CS) 606.
The letter he claims a departmental appeal is neither submitted to the appellate 
authority nor any other authority. This claim of the appellant is denied outright. It 
is his self planted story just to create his right, which has no legal backing. The 
stance of the appellant is conjectural, contemptuous and ludicrous. He just wants 
to lead the department by its nose. He has not made anyone as private respondent 
from whom adjustment, he is aggrieved. He is throwing arrows in the dark. He is 
talking argy bargy. He is not an aggrieved person at all, because as in his prayer, 
he wants to earn perks and privileges of BPS-16 and to work against BPS-15, 
which has no legal backing. He has no cause of action to file the instant appeal 
and the appeal in hand is liable to be dismissed inter alia amongst the following 
grounds.

Grounds:

A. Incorrect, hence denied. The five vacant posts of SDM BPS-16 were filled in 
accordingly. The appellant was at the lowest in the seniority number. He was 
promoted at the last fifth position. There is no other post of SDM BPS-16 lying 
vacant anywhere in the District Swabi. That the appellant has no vested right to 
continue, to hold a particular post at a particular place, thus is liable to be adjusted 
anywhere in exigencies of service. The adjustment is not made on the whims and 
desires of the appellant. Hence the adjustment of the appellant at GHSS, Beka is 
in accordance with law, rules and policy.

Incorrect, hence denied. The distance between his home and duty station is not 
more than 20 kilometers. It is not initial recruitment but promotion. There is no 
quota of disable persons reserved in promotion. If there was SDM post vacant 
nearer to his home, he would have to be hinted out. Civil servant was liable to be 
transferred/ adjusted anywhere in exigencies of service. Reliance is placed 
1999 SCMR 2155 (c), 1999 PLC 132 (c). Thus the appellant is treated as per law, 
rule and policy. The stance of the appellant is conjectural, contemptuous and 
ludicrous.

B.

on

C. Incorrect, hence denied. He did not file any application prior to the issuance of the 
adjustment order. He annexed these letters without submitting these to the 
authority. The stance of the appellant is rejected / denied outright. Furthermore, 
there is not existed any other nearer vacant post of SDM BPS-16.
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D. Incorrect, hence denied. The question of favoritism, malafide and violation of law, 
rules and policy is out of question. SDM BPS-16 post is a district cadre post. Only 
PST posts are Union Council based posts.

That the respondents may seek permission to raise/argue additional 
points/grounds on the day of hearing this case

In view of the above stated submissions, it is earnestly requested that the appeal 
may very graciously be dismissed with special compensatory cost in favour of the 
department.

RESPNDENTN0.2

VS'C-ITL.
DISTRTICT EDUCATION OFFICERE&SE,

(MALE) SWABI 

jfWaleiSwabl

Affidavit

I do hereby solemnly affirm and declare on oath that the contents of the 

comments submitted by respondents are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honourable 

Tribunal.

' 2.1-
DISTRICT EDUCATION OFFICER 

(MALE) SWABI

Distt: Education Officer 
iiVlaSe) Svvahi


