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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

D I i S R I T O

AT CAMP COURT SWAT
Service Appeal No. 442/2018

Date of Institution ... 03.04.2018
Date of Decision ... 08.09.2022

Mohabat Shah, (Rtd:) Senior Clerk (BPS-14), O/O Project Division
W&S, Dir Lower R/O Mohallah Salma, Dargai, District Malakand.

(Appellant)
VERSUS

The Chief Engineer, Works & Services Department, Khyber

‘Pakhtunkhwa, Peshawar and three others.

(Respondents)
MR. KAMRAN KHAN,
Advocate --- For appellant.
MR. MUHAMMAD RIAZ KHAN PAINDAKHEL,
Assistant Advocate General --- For respondents.
MR. SALAH-UD-DIN - MEMBER (JUDICIAL)
MR. MIAN MUHAMMAD - MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Through the instant service

appeal, the appéllant has invoked jurisdiction of this Tribunal

with the prayer copied as below:-

“on acceptance of this appeal, the impugned
order dated 22.07.2010 may very kindly be
set-aside and the respondents may be directed to.
rectify/correct the date of commencement of

pension as 23.04.2009 instead of 24.04.2009 by
" , calculating the served period i.e 11 months and 10
- days towards pension with all back benefits. Any

other remedy which this august tribunal deems fit
~may also be awarded in favour of the appellant.”

2. Precise averments as raised by the appellant in his
appeal are that he joined the respondent-department on
13.05.1979. While posted as Senior Clerk in the office of

" Deputy Director Project Division Works and Services Dir
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Lower, the appellant submitted an application, seeking
retirement with eﬁé'é"ct from 23.04.24069, which was allowed
and the appellant stood retired with effect from 23.04.2009
vide order dated 07.05.2009. The date of birth of the
appellant was 24.04.1958 and his age was 51 years at the
time of retirement on 23.04.2009, however his commutation
was wrongly calculated on the basis of considering his age as
52 years instead of 51 years. The appellant has rendered a
total service of 29 years 11 months and 10 days, however the
same was counted as 29 years only. In this reSpect,‘ the
appellant submitted a representation, however the same was
regretted vide impugned order dated 22.07.2010, hence the

instant service appeal.

3. Respondents contested the appeal by way of submitting
para-wise comments, wherein they refuted the assertions as

raised by the appellant in his appeal.

4. Learned counsel for the appellant has contended that
the actual age of the appellant at the time of retirement was
51 vyears, however his commutation has wrongly been
calculated by considering his age as 52 years. He next
contended that the total service rendered by the appellant is
29 years 11 months and 10 days, therefore, in view of C.S.R
423, the same was required to have been counted as 30
years. He next contended that the pension of the appellant
was not calculated correctly and his representation before the
competent Authority was declined without any legal and

justified reason.

5. On the other hand, learned Assistant Advocate General
for the respondents has contended that upon own written
request of the appellant, he was retired from service with
effect from 23.04.2009 and his pension commenced with
effect from 24.04.2009, therefore, as per the commutation

table issued by Government of Khyber Pakhtunkhwa, his

- commutation was to be calculated on the next birth day i.e 52

years age. He further argued that as the appellant stood
retired on his own request, therefore, in view of letter dated

27.03.2009, issued in consequence of Finance Division



Government of Pakistan OM No. F.14 (I)-R-7/2007-230 dated
28.11.2008, the appellant could not be extended condonation
as provided in C.S.R 423 (i). He next érgued that the pehsion
case of the appellant has been processed strictly in
accordance with the relevant rules, therefore, the appeal of

the appellant may be dismissed with costs.

6. We have heard the arguments of learned counsel for

the parties and have perused the record.

7. The question of calculation of commutation of the
appellant is taken up first for discussion. It is an admitted fact
that the date of birth of the appellant is 24.04.1958 and upon
his own written request, he was retired from service with
effect from 23.04.2009 meaning thereby that he received
salary tiil 23.04.2009. The appellant had attained 51 years
age on 23.04.2009 and his pension as per rules was to
commence on 24.04.2009. On the said date, the age of the
appellant beca'me 51 years and 01 day, therefore, as per the
commutation‘ ‘table issued by Government of Khyber
Pakhtunkhwa, his age for commutation was to be reckoned on
the next birth day, which comes out as 52 years. Sensing the
said situatiqh, the representation of the appellant was
forwa'rded by the Administrative Officer Communication and
Works De‘par‘tlme‘nt Khyber Pakhtunkhwa Peshawar to tHe
Accoﬁntant General Khyber Pakhtunkhwa Peshawar with the
r‘eq'uest_thatﬂthe PPO issuéd in respect of pension o‘f the
appellant may be revised and the recovery of pay of one day
i.e 23.'04.2009. ‘may be deducted from the balance
cqmmdtation. In essence it was a request for considering the
daté of rétirement of the abpellant as 22.04.2009 instead of
23.04.2009, which was regretted vide order dated
22.07.2010 on the Qroupd that as the retirement of the
apbel!ant was accepted and PPO has already been issued,
;herefbr_e, the‘retirement date of the appellant could not be
modified. A..c‘cd‘rdihg' td ‘ Government of 'N\'NFP Finanée
Depart'm_ent letter No. FD-SOSR.III/1-92/81 dated,llSt October
1981, if a government servant withdraws his :ap'pli.cation, or

deifies fhe date of retirement before its accepting by the
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competent Authority-,"t(hé.date.-of.“application or the date of
retirement shall I:;_e déemed to have been withdrawn or
modified as the case may be. In case of the appellant, the
request for modification in the date of retirement was made
after acceptance of his request for retirement by the
competent Authority as well as preparation of the PPO,

therefore, his representation has rightly been turned down.

8. Now the question of considering the total service of the
appellant as 30 vyears, is taken up for discussion. The
appellant has rendered 29 years 11 months and 10 days as
qualifying service and his request is that in view of C.5.R 423
(1), the deficiency of 21 days could be condoned and the
service rendered by him could be considered as 30 years. In
this respect, the respondents have relied upon letter dated
27.03.2009 isused in pursuance of Finance Division
Government of Pakistan OM No. F.14 (I)-R-7/2007-230 dated
28.11.2008, whereby the benefit of condonation of deficiency
up to six months in qualifying service for pension under C.S.R
423 (1) could not be granted in case of voluntary pension on
premature retirement after completion of 25 vyears of
service. The serviée of the appellant has thus rightly be

considered as 29 years for pensionary benefits.

0. In view of the above discussion, the appeal in hand
being devoid of merit stands dismissed. Parties are left to

bear their own costs. File be consignhed to the record room.

ANNOUNCED .
08.09.2022 3 R f
I ——— Y
(SALAH-UD-DIN)
* MEMBER (JUDICIAL)

CAMP COURT SWAT

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)
CAMP COURT SWAT
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Service Appeal No. 442/2018

ORDER Appellant alongwith his counsel present. Mr. Muhammad

08.09.2022 Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand being devoid of merit stands dismissed.
Parties are left to bear their own costs. File be consigned to the

" record room.

08.09.203

7 .
(Mian Muhammdd) (Salah-Ud-Din)
Member (Executive) Member (Judicial)
Camp Court Swat Camp Court Swat
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05.07.2022 Appellant in person present

Noor Zaman Khattak, learned District Attorney for respondents
present.

Former made a request for adjournment as his counsel is busy
before Hon’ble Peshawar High Court, Peshawar; granted. To come

up for arguments on 01.08.2022 before D.B at Camp Court, Swat.

.Q‘ - ’
(Fare&a Paul) : (Rozirta Rehman)
Member (E) - Member (J)
Camp Court Swat ; ~Camp Court, Swat

/- &~ 9-’7/ MZZA@WMM Vasta foer 4
Mt/ég%/ﬂm% 6~ 22 for T
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06.09.2022 Appellant alongwith his counsel present. Mr. Muhammad
‘ Riaz Khan Paindakhel, Assistant Advocate General for the
respondents present.

~Arguments heard. To come up for order on 08.09.2022

(Mian Muhammad) - L ». (Salah-Ud-Din)
Member. (Executive) Doyt Member (Judicial)
Camp Court Swat % . Camp Court Swat

before the

t Camp Court Swat.
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11.02.2022 Tour is hereby canceled .Therefore, the case is adjourned
| to 08.04.2022 for the same as before at Camp Court Swat.
N

Rga ‘%er
%

08.04.2022 Clerk of learned counsel :fbr the appéllant pr.ésent. Mr.
| . Noor Zaman Khattak, District Attorney pfesent.

Previous date was changed - on Reader Note,
therefore, notices ' be issued " to respondents through
registered' post and to come dp for submission of written
reply/comments on 07.06.2022 before the S.B at Camp

Court Swat. ' _ j

S e—

(Salah-Ud-Din)
Member (J)

Camp Court Swat

7" June, 2022 ;Appe.ﬂiant in person present. Mr. Kabirullah Khattak,
| Adél AG alongwith Mr. Fazal Hadi, Admin Officer for

respongderis present,

Written reply on behalf of respondents No.l and 2 has
submitted which is placed on file. A copy ofthe same is handed

ove}f*’;,:.i':o the appellant. To come up for arguments on 05.07.2022

b’,éé:‘fore the D.B at camp court Sw

S _’ (Kalim Arshad Khan)
;o _ , Chairman
. Camp Court Swat




Appellant with counsel present. Mr. Riaz Khan Paindakheil,

/ Assistant: Advocate General alongwith Mr. Naseeb Khan Section

/ ~ Officer f_br re_spondents No. 3present.

Reply/comments on behalf of respondents No. 3 & 4 have
already beefh submitted vide order sheets dated 25.08.2021 and
03.11.2021 respondents No. 1 & 2 were striétly directed to furnish
the re'ply/colmments -positively, but they failed to do the same. This
Tribunal has left with no other option to take coercive measures
against them. In the first instant salary of respondents No. 1&2is
hereby attached The office of Accountant General is directed to
furnished - compllance order positively. To come wup for
reply/comments on 07.01.2022 before S.B at Cémp Court, Swat.

| Atiq UW

! ‘ Member (E)
: Camp Court, Swat

07.01.2022 Appellant in person present. Mr. Riaz -Ahmed
_Paindakhel, Assistant  Advocate General for the
respiondents present and requested for further time for
sub:rfnission of written reply/comments. .I_\ast opportunity
given. To come up for submission of  written
rep.iy/comments on behalf of respondents No. 1 & 2 before
the S.B on 11.02.2022 at Camp Court Swat.

—

(Salah-Ud-Din)
Member (1)

Camp Court Swat




1/ Appeliant with counsel present. Mr. Riaz Khan Paindakheil,
¥ Assistant Advocate General alongwith Mr. Naseeb Khan Section

Officer for respondents No. 3present.

" Reply/comments on behalf of respondents No. 3 & 4 have
already been submitted vide order sheets dated 25.08.2021 and
03.11.2021 respondents No. 1 & 2 were strictly directed to furnish
the reply/comments positively, but they failed to do the same. This
‘Tribunal has left with no other option to take 'coercive measures
against them. In the first instant salary of respondents No. 1 & 2 is
hereby attached. The office of Accountant General is directed to
furnished compliance order positively. To come up for
reply/comments on 07.01.2022 before S.B at Camp Court, Swat.

Atiq UW

Member (E)
Camp Court, Swat

07.01.2022 Appellant in person present. Mr. Riaz -Ahmed
" paindakhel, Assistant Advocate General for the

respondents present and requested for _further time for

submission of written reply/comments. Last opportunity

given. To come up for submission  of  written
reply/comments on behalf of respondents No. 1 & 2 before
the S.B on 11.02.2022 at Camp Court Swat.

=t (Salah-Ud-Din)

‘ ' Member (3)

Camp Court Swat
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03.11.2021

Appellant in person present. Mr} A\f
Deputy District Attorney alongwith Mr. Na\

respondents No. 3 present.

Written reply/comments on behalf of responde
have already been submitted, while vide previous order3 g 4
directed that respondents No. 1 & 2 shall submibge
reply/comments within 10 days failing which their right of\(‘§
shall stand struck off. Written reply/comments on behalf of the .
respondents have not been submitted, therefore, their right
defence stands struck off. Appellant requested for adjournment on'
the ground th.at his counsel is busy in the Peshawar High Court,
Mingéra Bench Swat. Adjourned. To come up for arguments before
the D.B on 09.12.2021 at Camp Court Swat.

\p_—— TZ

(Atig-Ur-Rehman Wazir) (Salah-Ud-Din)
Member (Executive) Member (Judicial)
Camp Court, Swat Camp Court, Swat
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Appellant with counsel present. Mr. Riaz Khan Paindakheil,

N Assistant Advocate General alongwith Mr. Naseeb Khan Section
. 3 _ Officer for respondents No. 3present.

Reply/comments on behalf of respondents No. 3 & 4 have
already been submitted vide order sheets dated 25.08.2021 and
03.11.2021 respondents No. 1 & 2 were 'strictly directed to furnish
the reply/comments 'positiveiy, but they failed to do the same. This
. | ‘Tribunal has left with no other option to take ‘coercive measures
R , ' ~against them. In the first instant salary of respondents No. 1'& 2is
hereby attached. The office of Accountant General is directed to
furnished compliance order positively. To come up for
reply/comments on 07.01.2022 before S.B at Camp Court, Swat.

Atiq UW

Member (E)
Camp Court, Swat

07.01.2022 Appellant in person present. Mr. Riaz Ahmed
Paindakhel, Assistant Advocate General for the
respondents present and requested for further time for
submission of written reply/comments. Last opportunity
given. To come up for submission of written
reply/comments on behalf of respondents No. 1 & 2 before
the S.Bon 11.02.2022 at Camp Court Swat.
w2 (Salah-Ud-Din)
' ' Member (J)
Camp Court Swat
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03.11.2021 . Appellant in person present. Mr.'*As_if:‘A‘Masood Ali Shah,
‘ Deputy District Attorney alongwith Mr. 'Naige{feib Khan S.O for

b

respondents No. 3 present.
. .'.;';1»
Written reply/comments on beha!f'pf respondents No. 3 & 4

have already been submitted, while vide previous orde'r'?:“s;heet it was
directed that respondents No. 1 & 2 shall submnt written
reply/cfomments within 10 days failing which their right of \d:efence
shall stand struck off. Written reply/comments oh» behalf of the said
respondents have not been submitted, therefore, their right of
defence stands struck off. Appellant requested for adjournment on
the ground th>at his counsel is busy in the Peshawar High Court,
Mingéra_Bench Swat. Adjourned. To come up for arguments before
the D.B on 09.12.2021 at Camp Court Swat.

\p_—— L7

(Atig-Ur-Rehman Wazir) (Salah-Ud-Din)
Member (Executive) Member (Judicial)
Camp Court, Swat ' Camp Court, Swat
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© 7 j0ar2021 Due to COVID-19, the case is adjourned to
- 0.7/.0£/2021 for the same.

o o | 'READERi

i
26.07.2021 | To come up for written réply/comments of 4
respondents No. 1 and 2 on 25.08.2021 before S.B at
Carhp Court, Swat. Notices 'be issued . -tq- |
“appellant/counsel as well as respondents: for the. <.:Iate.v'_ |

‘ Chai&

25.08.2021 Appellant in person and Mr. Muhammad Riaz Khan
Paindakhel, Asstt. AG for the respondent&present

fixed.

The appeal was admitted for regular hearmg on !
09.102019 and notices were issued to_ the respondents for
- submission of written reply/comments, Written reply of
respondent No. 4 is available on file, while respondent No. 3
relied on the same. Respondents No. 1 & 2 are defaulting in
attendance till date. Let respondents No. 1-and 2 be.
afforded with final opportunity. Notices be issued to them -
for submission of written reply/comments within 10 days in |
office &t Peshawar, positively. If they fail to do the needful
in compliance'with the notice, their right of defence shall
stand struck offige. Case to come up for arguments on *
03.11.2021 before the D.B at camp court, Swat. - '

C | cﬁg%ﬁ;gzv

Camp Court, Swat



. -04.11.2020 Nemo for appellant.

| Learned Assistant Advocate General for ‘respondents
present. | . '

Written reply of respondents No.1 & 2 is still awaited.

Notice be issued to respondents 1 & 2, by way of last chance,

for submission of reply/comments, for 09.12.2020 before S.B

at Camb Court, Swat.

. f"'.: . \/ M
‘ ' , ~ Member (E)
b .Camp Court, Swat

09.12.2020  Dueto COVID-19, case is adjourned to 03.02.2021 for

the same as before. -

Reader

03.02.2021 | Appellant in person present.

"/Muhammad'_F_(iaz Khan Paindakhel, Assistant Advocate
General for respondents present. |

Written reply on behalf of respondents No.1 and 2 not
submitted. Notices be issued to them for the next date of
hearing. | |

Adjourned to 07.04.2021 before ,S.B at _camp court
Swat. | |

(Mian Muhammad)
Member(E)
Camp Court Swat
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07.09.2020

06.10.2020

Counsel for appellant present.

Mr. Riaz Khan Paindakheil Iearned Assistant AG alongwith
répresentat:ve _of respondent No.3 Mr. Farooq Ali S.0 (Lit) present.
No one present on behalf of resp_onqénts No.1 & 2. Notice be issued-
to respondents No.l & 2. ‘ ‘

Reply on behalf of respondent No.4 already submitted.
Representative of respondent No.3 relied upon reply of respondent

| No 4. To.come up for written reply/comments on behalf of Nar‘!. &2

on 06.10.2020 before S.B at Camp Court, Swat.

i’.

Member (J)
» Camp Court, Swat

Neither appellant nbr his counsel present. Mr. Usman
Ghani, Disfrict Attorney is present.

Written reply on behalf of respondents No. 1 & 2 not
submitted so far nor an‘y representatiVe on their behalf is
present, therefore, notice be issued to respondents No. 1 & 2 for
submission of written reply/comments. File to come up for
‘written reply/commenfs on behalf of respondents No. 1 & 2 on
04.11.2020 before S.B at Camp Court, Swat. & A~

(MUHAMMAD N
MEMBER
CAMP COURT SWAT
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01.06.2020 . Due to Cov1d 19, thé case is adjourned. To come up for the
' same on 07.07. 2020 at camp court Swat.

07.07.2020  Bench is incomplete. Therefore, the case is adjourned.

~ To come up for the same on 07.09.2020, at camp court

‘Swat.



Service Appeal No. 442/2018 : R &
06.01.2020 - ~  None present on behalf of the appe]lant '\rir Rlaz

Ahmad Pamdakhell Assistant AG alongw1th M/S

| Muhammad Shamim, '.,_'SAECti‘OI‘l Officer on. behalf of = -
‘I:espo-ndent No. 3 and Farhéd Account Officer on behalf of
respondent No 4 present. Representatlve of respondent
. ~ No.” 4 submitted written reply The same is placed on
record. Representative of respondent No. 3 requested for
further time to file written reply. None present on behalf
of respondents No. 1 & 2, therefore, notices bé issued to
them with the direction to direct the represenfative to
attend the court and submit written reply on the next |
positively. Case to come up for written reply/comments
' on behalf of respondents No. 1 to 3 on 02.03.2020 before
| A 'S.B at Camp Court Swat. Notice be also issued to appellant

~> . and his counsel for attendance for the date fixed.

(Muharﬂl din Khan Kundl)
. Member
Camp Court Swat

o~ .
. ‘J

02.03.2020 Learned counsel for the appellant present. Muhammad
Shamim S.O representative of reSpohdent No.3 -prese‘nt and

"~ seeks adjournment to furnish reply. Reply of respondent

No.4 is already available oh file. Remaining respondents be

put to notice for reply. Adjourn. To come up for

, reply/comments on 06.04.2020 before S.B at Camp Court,

Swat. | ‘ @ P
Member
Camp Court, Swat.

.



06.11.2019

.
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Junior counsel qu the 'aﬁpellant and Mr. Riaz Ahmad
Paindakheil, Assistéht‘;'A‘G;, al@n_gwith Mr. Shamim, Section

Officer on behalf of respondentNo 3 present. None present on

behalf of respondents No : ~12_-?therefore, notices be issued to

respondents No. 1& 2‘ with ‘the direction to direct the-
representative to attend the court and submit written reply on the

next date positively. Adjqur‘néd to 03.12.2019 for written

reply/comments before SB at Camp Court Swat.

o -(Muhaﬁ Zﬁm Khan Kundi)

Member
Camp Court Swat

Learned counsel for the 'jaﬁpellam present. Written reply
0t submitted. Muhammad Shamim  S.0O, representative - of
respongdent No.3 pt‘-esent» aﬁd_ requested for time to furnish written
reply/comments. None present oﬁ behalf of respondents No.l, 2 & =
4. Notice be issued to respgndénts No.l, 2 & 4 for submission of
reply. Adjourn, To come up for written reply/comments “,;')11

06.01.2020 before $.1B at Camp Court, Swat.

i
~

Member
Camp Court, Swat




- 09.10.2019

Counsel for the appellant Mohabat Shah ﬁresent..

Preliminary arguments heard. It was contended by learned ¢ounsel :
N ‘ '

for the appellant that the appellant was servingLquks and . .

Services Department Dir Lower as Senior Clerk (BPS-14)%' It was

further contended that the appellant was retired from serviice vide
order dated 07.05.2009 with effect from 23.04.2009. It was

#™further contended that the appellant remained in service for a

period of 29 years 11 months and 19 days but the respé)ndent- _:": :

department has given him pension benefits only for 29 yg’fars and ‘e

ha$ not paid his pension for the remaining period of 11 Em_onths
and 19 days. It was further contended that vide ordei:: dated
07.05.2009, the appellant was retied with effect from 23.(54;2009
but the respondent-department haé issued payment of penjsion to
him with effect from 24.04.2009 therefore, the impugned é)rder IS

illegal and liable to be set-aside.

The contention raised by learned counsel for the aépellan,t,
need consideration. The appeal is admitted for regular :hearing |
subject to all legal objections. The appellant is directed to -:_‘deposi:tl .
security and process fee within iO days thereafter, ﬂotices be
issued to the respondents for- written reply/commel;ts for
06.11.2019 before S.B at Camp Court Swa. :

(Muhgnlﬁiaﬁmin Khan Kundi). v
Member - .
Camp Court Swat




02.07.2019 Appellant absent. Lawyers are observing strike on the call

04.09.2019

of Khyber Pakhtunkhwa Bar Counsel, learned counsel for the
appellant also not present. Adjourn. To come for preliminary

hearing on 04.09.2019 before S.B at Camp Court Swat.

CQ A
Member
Camp Court, Swat.

Learned counsel for the appellant .present and seeks
adjournment. Adjourn. To come up for preliminary hearing on

09.10.2019 before S.B at Camp Court, Swat. /{ N
o

ember
Camp Court, Swat.

- ——— -
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©07.03.2019

02.04.2019

I
LI

. 1o

10.06.2019

Counsel for the petitioner present. Mian Amer Qadir, District
Attorney for respondents present. Notices be issued to the
respondents for submission of written reply on application for

" restoration of appeal on 02.04.2019 before D.B at camp court Swat. |

; “mer'

Camp Court, Swat

Shazullah Yousafzai Advocate appeared. dn behalf of
petltloner Mr. Mian Amir Qadlr learned DlStI’lCt Attorney present
and seeks adjournment to furnish reply. Adjourn To come up for
reply and arguments on the instant application 10.06.2019 before
D.B at Camp Court Swat.

e CQ,/

(M.Amin Kundi) | (M. Hamid Mughal)
Member . Member .

Camp Court, Swat - Camp Court, Swat

Learned counsel for the petitioner present. Mr. Mian Amir Qadir
léafned District Attorney present. Admittedly the instant ap‘p'iicati»on for
restoration of Service Appeal No.442/2018 was filed well within time
hence in the interest of justice, while keeping in view the reason
mentioned in the instant application, the same is'allé'Wed. Consequently |
Service :Appeal No.442/2018 is hereby restored. To come up for.
preliminary hearing on 02.07.2019 before S.B at Camp édurt, Swat. |

TR % N s =3 g,_.f\\
s /
. . A s

‘Member
Camp Court, Swat.



FORM:OF ORDER SHEET

Court of ' | ‘ ) A )
‘Misc. Application No.’ 469/2018 4 ~ ‘ ;

?‘,‘ S.No. bate of order Order or other proceediﬁgs with signature of judge or Magistrate

proceedings

1 2 : | 3

: 20/12/2018 The application for restoration of appeal No. 442/2018

submitted by Mr. Mohabat Shah through Mr. Noor Muhammad Khattak
Advocate may be entered in the relevant Register and put up to the Court

for proper order please.

[

&Mﬂ
_ REGISTRAR -
This Misc. application be put up before SB-Swat. Bench

onl/—53-] Y

v rS-ort

* ' ’ CHAIRMAN

L. o

* AL . N 5, .
R R T E;M‘ o g o e a m Sy
e :' o 'f'\f‘v E“L”‘c"’»f wae :»3.;.i£ ;_’1,’3‘2*3' e b&? 4

oy
v

-



124.09.2018

105.10.2018

07.12.2018

4o

| None present for the appellanf. Since the case
pertains to territorial limits of Malakand, therefore, it is’
fixed for preliminary hearing on 05.10.2018 before S.Bat - '

camp court, Swat. R,

Chatrman

Mr. Amir Zaman, Clerk of counsel for the appellant
present and made a request for adjournment as learned counsel for
the appellant has not reached from Peshawar. Granted. To come -

up for preliminary hearing on 07.12.2018 before SB ~ at camp _' :

Cl%nan |

Camp Court, Swat

court, Swat.

Appellant absent. Learncd counsel for- the appellant -

. absent. Case called for several times but no one appeared: on :
behalf of appellzlmt. Consequently the present sc’:rviccia-ppeal‘ is .
hereby dismissed in default. No order-as to costs. File bé’

consigned to the record room.

Member

Camp Court Swat.

ANNOUNCED
07.12.2018
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08.05.2018 _ | ' AThe Tribunal is non-functional ,due to retirement of our

, Hon’Ble Chairman. Theréforc, the case is adjourned. To-

come up for same on 03.07.2018. E 3
Reader
.
03.07.2018 ' Counsel for the appellant present and seeks adjourhment.

Adjourned. To come up for prelimiﬁairy hearing on 23.67.2018
before S.B.. ‘

i : '
SRR (Ahmad Hassan)
: : Member

23.07.2018 ' Learned counsel for the appellant present and '
' seeks adjournment. Adjourned. To Come ~up for
preliminary hearing on 28.08.2018 before S.B

<Ol
ember :

© 28.08.2018 . Counsel -for the - appellant present and seeks
: ' adjournment. Adjourned. To come up for preliminary '
 hearing on 24.09.2018 before S.B. “b//

- (Ahmad Hassan)
Member



Form-A

16.04.2018

This case is entrusted to $. Bench for preliminary hearing

to be put up there on 16/02{ /kf

/3
FORMOF ORDERSHEET
Courtof__
- €ase No, 442/2018
S.No. | Date oAf‘ ofder ~_ Order or other proceedings with signature of judge
| proceedings R
1 2 3
1 03/04/201?8‘3?@'%9‘ . The appeal of Mr. Mohabat Shah prés"é"r’w“ft‘éaatoday by Mr.
' | Noor Muhammad Khattak Advocate may be ehtered in the
Institution Register and pdt' up to the Leé-rr'\vedk.Member for
proper order please. B
REGISTRAR 3 |14 L1
2 | oYfey)ig

A. -

MEMBER

‘Counsel for the appellant present and seeks adjournme
Adjourned. To come up for preliminary hearing on 08.05.2(
before S.B.

(Ahmad Hassan)
Member

nt.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. ‘UY>— /2018

MOHABAT SHAH VS GOVT: OF KPK & OTHERS
: - INDEX :

S.NO. | DOCUMENTS ANNEXURE | PAGE

1. Memo of appeal I T, 1- 3.

2. Application A 4.

3. Order B 5.

4, Pay roll , C 6.

5. Letters j D&E 7- 8.

6. Forwarding letter F 9- 11.

7. Impugned order G 12.

8. Departmental appeal H 13.

9. Vakalat nama | e 14.
APPELLANT

THROUGH: 1
NOOR MUHAMMAD KHATTAK

ADVOCATE

(0345-9383141)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Ky,
her Py
&c:‘vi«r-r; n‘g!;::_:!fil;\‘&

appeaL no. UY2—  j2018

Bicery, WZ/J(S'
Mr. Mohabat Shah, (Rtd:) Senior Clerk (BPS-14), b“‘“"‘*-» Z(Zg/g
0O/0 Project Division W&S, Dir Lower R/O of Mohallah Salma,
Dargai, District Malakand ..cevevecerasisierarisrssieramineinnra Appellant

VERSUS

1-  The Chief Engineer, Works & Services Department, Khyber
Pakhtunkhwa, Peshawar.
2-  The Deputy Director, Project Division, Works & Services, District

Dir (Lower).

3- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.

4-  The Accountanit General, Khyber Pakhtunkhwa, Peshawar.

............................................................ Respondents

APPEAL _ UNDER SECTION-4_ OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 22.7.2010
WHERE BY THE RESPONDENT NO.4 REFUSED TO
RECTIFY THE DATE OF COMMENCEMENT OF PENSION
OF THE APPELLANT AS 23.4.2009 INSTEAD OF
24.4.2009 AND AGAINST NOT TAKING ACYION ON THE
DEPARTMENTYTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

>

' PRAYER ’

F\g@gm__aay That on acceptance of this appeal the impugned order
dated 22.7.2010 may very kindly be set aside and the

Regiscrny. respondents may be directed to rectify/correct the date
7’\‘4 R of commencement of pénsion as 23.4.2009 instead of
24.4.2009 by calcuiating the served period i.e. 11

T months & 10 days towards pension with all back
benefits. Any other remé‘c}y which this august Tribunal

deems fit that may also be awarded in favor of the

appeliant. 2
R/SHEWETH: |
ON FACTS:

1- That appellant joined the respondent department on
13.05.1979 and performed his duty quite efﬁc:ently, with
full devotion.

2- That, the appeliant while serving as senior clerk in the

respondent Department, forwarded an application dated




b

19.03.2009 for his retirement w.e.f. 23.04.2009 due to
his domestic & financial problems. Copy of application is
attached aS ANNEXUIE .euvvvsseervssuumrerarsansnnansnnsennnnnns A.

That the application of the appellant was accepted vide
order dated 07-05-2009, whereupon the appellant was
retired from service w.e.f. 23.04.2009 having total service
of 29 years 11 months and 10 days. Copy of the order is
attached as @NNEeXUre .vverirerersrersmresesrarancsssnnnness B.

That it is quite evident from the Pay roll of the appellant
that appellant has the total service of 29 Years 11 Months
& 10 days till his retirement dated i.e. 23-04-2009. That
the date of birth of the appellant according to his CNIC'is
24-04-1958, therefore at the time of retirement the
appellant was at the age of 51 years and as such the
respondents were required to calculate the pension
commutation at the age of 51 vyears. Copies of
Payrv**/‘ﬁ@iﬂ b PéGtor» is attached as annexure

That, respondent no.4 prepared and approved pension
paper in respect of the appellant vide letter dated 24-06-
2009 and later on the same PPO was revised vide the
respondent no.4 letter dated 24-02-2010. Copies of
letters are attached @S .vvveveverievarnerinrernennesnsnnnns D&E.

That the appellant being aggrieved from the inaction of
the respondents filed representation and that
representation was properly forwarded by the respondent
No.1 to the respondent No.4 for kind consideration but
the same was regretted by the respondent No.4 without
any cogent reason vide impugned order dated 22.7.2010.
Copies of forwarding letter and impugned order dated
22.7.2010 are attached as annexure ..oeveveruvnenann F&G.

That where after the appellant time and again requested
the respondents for revised pension but of no avail. That
finally the appellant submitted Departmental appeal but
no replv has been received so far. Copy of the
Departmental appeal is attached as annexure .......... H.

That the appellant is left with no other adequate remedy

but to file in the instant appeal on the following grounds
amongst others.

GROUNDS:

A-

That the impugned order dated 22.7.2010 of the respondent
No.4 by not counting the period towards 30 years is against
the law, facts, norms of natural justice and materials on the
record hence not tenable and liable to set aside.



B- That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the constitution of Islamic Republic of Pakistan
1973.

C- That the appellant has served the department for 29 years
11 months & 10 days but the respondents have malafidely
counted the service & pension of the appellant as 29 years,
resultantly the appellant received financial loss.

D- That the respondent Department acted in arbitrary and
malafide manner by issuing the impugned order dated
22.7.2010.

E- That the said act of the respondent respondents by not
counting the length of service towards pension squarely falls
within the wviolation of Article-38(e) of the Constitution of
Pakistan 1973.

F- That the impugned order dated 22.7.2010 is not in
accordance with law and rules and as such the same is not
tenable and liable to be set aside.

G- That, it is the consistence view in various judgment of the
Apex Supreme Court of Pakistan that “Pension is not the
bounty of the state”.

H- That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

Itis therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. .

Dated: 26.3.2018
APPELLANT

MUHABBAT SHAH

THROUGH: %
NOOR MOHAMMAD KHATTAK

HIGH COURT PESHAWAR



TO, ‘. .‘ﬁ ¢@
The Deputy Director, ‘
Project Division Works & Services, .
Dir Lower. F

Subiject:- 2 0PI CATION FOR RETIREMEN

-Respettfuily it is s'tat-éd that due to some domestic/financial -

problems I am unable to continue my service further more. It is thére;fore:a requested
that 1 may be retired from service with effect from' .23/04/2009.

. Commutation/Encashment of 180-days Ieag‘@e may kindly be granted as soon as

possible to solve my financial problem pleasz{

Thanks,
: Yousr's Obediently,

Dated 19/03/2009. ‘ L (MAHABAT SHAFL)
: LoSenicr Lierk, Project Division

WS Dir Lower. |

- TEV

D
D w‘é"% ) LT,
0 |
¢
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- REGISTERED SPECIAL SEAL . o D -

OFFICE OF THE ACCOUNTANT GENERAL MWNF }’ésllawar.

No.Pen(Main)M-136/08-09/257 | 3-17/48-50 Dated: 24/06/:_’.009
ALfLast Pay Rs.9570/- . GrossiPen: Rs, 6475/-
Length of qualitving service 29/11/i2 ! 1/4® Surrendered Rs.X
D.0.Birth: 24/4/58 , ‘
D.O.Appr: 13/3/79 ) o 35%Committ: Rs. 2266/50 -
D.O.Retirement:  24/4/09 . Nct Pen: Rs. 4209, '
D.0O.Death: X : v Family Pen:Rs. X
BPS- 09 ' : ; ’
To . ' '
 The Agency Accounts Officer i
_ Malakand, ' oo 3 .
Subject: PENSION PAYMENT AUTHORITY) IN RIO MOHABAT SHAH S/O SATLO

reference o his memo No. 625 D

SHAH EX: SENIQR CLERK. '

3
Sir, - : )

L have the honour 1o forward here with;application for pension gratuity signed by the
peusion sanction authority. The following amounts of pension/commutation and intreases may be paid to
the above named pensioner. ' "

a. Pension Rs, 4209/- . PM Rupees:- Four -thousand' two hundred and nine/- .
b.  GrawityRs.  xx (PM wel, xx '
c Commutation value amounting IOW/- (Rl:lpCCS. Four Ilundrf:d s.ixty two thousand tive
hundred and twor- 4 . _
Not- L. Ine 0772005 RsA20/90 . PM  24/4/09
2, e 07/2006 s 694/49 PM  24/4/09
I, Penston will comrence from 24/4/0y (24* April 2009) .
2. Pension is debitable to G;JVt: NWEP Llead o!'.'\ccoiunt A04101

The Commutation is debitablé 10 Govi: NWFp Head of Account AQ4102

Pension U/R four thousand two hundred and ten/-

Commt:U/R  four hundred sixty two thousand tive hundred and thrce/- - S e Y

Enc:  Photo graphs/phote copy of NIC 1 page; of pension application form, thumb &
finger impression, s/signature and Descriptive roll are attached.
: ' : —— (——
ACCOUNTS OFFICER
f NWI'P PESHAWAR:
Copy forwarded to \1315‘;- . . - : )
Administrative -‘-O‘thcr of Chict Engr W&S NWFP Peshawar for information with

913" 376709 for i.aformarion:

L o

W Y \' ‘E .

.:‘* \J‘.“ £ Copy ﬁ;r\\-u'rgd'é’w'Méhub‘m Shéh S/o Sadiq \h,;h Dargai wmnd Agency. / ZaA
L R e P g
& R -'/~.. / 1 p ‘5‘}{%9 % ;‘3‘“" ACEOUNTS OFFICEH
'1\ . { A’?\" ? ?‘ \ 1y %(v’«-@ il-l PLESHAWAR,



H * / !
: - 0 .
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* 7. ad "‘ﬁ yw‘ﬂ
_REGISTERED SPECIAL SEAL

yarmt

OFFICE OF THE ACCOUNTANT GENERAL NWNF Peshawar, ﬂ'd :

No.Pen(Main)M-156/08-09/26471-73/6060-62 Dated: 24/02/2010 E =

A.E/Last Pay Rs.9800/- . Gross/Pen: Rs.6631/33

Length of qualifying service 29/11/1¢ ; 1/4™ Surrendered Rs.X

D.O.Birth: 24/4/38 o o -

D.O.Appu: 13/5:79 . Commau: Rs.2320/97 ,‘f

D.O.Retirement: 24/4/09 © Net: Pen: Rs. 4310/36 ke

D.O.Death: X ' Family-Pen:Rs. X

r r\ﬁ_(’ g N

To —

The Ageney Accounts Officer : ' -
Malakand. I
Subject: REVISED PENSION PAYMENT AUTHORITY IN R/O NIOH ABAT SHAH S/O

SADIQUE SHAH EX: S/CLERK.
Sir, ”

I have the honour to forward here mth an application for pension/Gratuity signed by the

pension sanction authority. The following amounts of per:smn/commutanon and increases may be paid 1o

the above named pensioner.

a. Pension Rs. 4310/36 PM Rupees:- roys? thousand three hundred and ten/36
h. Commutation value amounting to Rs. 1 115/- {Rupees. Eleven thousand one hundred and fifieen
onlv/-
Note:- 1. Inc: 07/2005 Rs.431/04 ©  PM 24/4/09
2, I 072006 Rs7U21 ' PM 244000
3. fnet  07/2009 Rs.817/89 ©  PM 1/7/09
1. Pension will commence from 24/4/09 (24% A\prn 2009) -
2. Pension is debitable to Govi: NWFP Head of Account A04101

The Commutation is debitable to Govi: NWFEP Head of Ar ount A04102
Pension U/R four thousand three hundred and eleven/-

Commtt:U/R eleven thousand one hundred and sixteen/-

Enc: Photo graphs/photo copy of NIC 1* pag: of pension appllcanon form. thumb & -
finger impression, s/signature and Descriptive roil are attached. .
All Paynmient made on this office Authority NO. [\f (-136-08-09/25715-17/48-50 dated
24/6/09 may be adjusted. —g —
‘ X ACCOUNTS OFFICER
NWFP PESHAILWAR
|

Copy forwarded to the:-
Admn olficer otfice of the Chief Engineer \ VEP Peshawar No. 192 dated 7/1/10.
Mohabat Shah s/o Addig ~ul- Shah Moh: 1*»'11 Koz Killi Dargai Malamabad. A Agency,

) ) il ACCOUNTS OFFICER
NWFP.PESHAWAR.

R

E Ybackup\My documenis\Present Pensiomi6045-47 doc




{1 OFFICE OF THE CHIEF ENGINEER (CENTRE)
COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR,

No. 66-E / ‘H‘? /CE 1 CAWD

. Dated Peshawar the | 2-/07 /2010

To
The Accountant General, .
Khyber Pakhtunkhwa, Peshawar.
Subject: FRESENTATION — RETIREMENT.

i
.

| am directed to refer to the above .noted subject and to say that

Mr. Mohabat“ﬁihah Senior Clerk of this department was retired from Govt. service
w.e.f 23-04-2009 vide order No. 66-E/491/CE/W&SD dated. 07-05-2009 (copy

attached).

'

¥ : .
Eesides to treat his retiremént w.e.f 23-04-2009, he has been shown

for payment of Pensicn w.e.f 24-04-2069 as per the PPO No. Pen(Main)M-156/
8-09/25715-17/48-50 dated 24-06-2009 and revised No. Pen(Main)M-156/08-09/
26471 -73/ 6069-62 dated 24-02-2010 (copxes enclosed). His mpllcatlon is annexed

for reference.

The official as such is susta:mnc a loss in the value of commutation by

taking into accnunt his next date of retirement.

) it is, therefore, requested that his case may please be revived and a
fresh PPO issued by rhaking a recovery of pay for One day of 23.04.2009 from the

balance commutation so worked-out, iﬁ order to save the retired official frqm

recurring loss in commutation. o
: ~
: o ,
ﬂ{ T Loge™ bt A

DA/As Above

O™ CPT=100

_L0opy to Mr. Mohabat Shah (R
Dargal, District Malakand w/r to his aoohcauon ‘dated 186-06-2010. He is request

furnish your PPO to the Accountant =:—f=nerai office for further course of action.

ADMINIETRATIVE OFFICER

’57

< nqo \
; -(AMING LLAH KHiﬁ\N) e —

{o) Senior Clerk R/O Mohallah Salma,

I -
ADMINISTRATIVE OFFICER

———
S
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Office of the !

Accountant Generczl
' n’hyber Pakhtun-khwa, Fort Road Peshawar

. a4 PR#091-8211250<4 '
091-9211275

No. P=nsmn(\:f)/\x[~l:6/"00¢ 006156 . Dated: 22.07.2010 -
4 i ! ) . -
L o .+ The Administrarive Officer;. D )
P B " O/0 the Chief Engineer (Ceatre), .. i
C & W Khyber Pa.k.hrunkhwa Peshawar. - 1
- Subject: REPRESEN-T_A_TION-RgmmmNt ﬁ{ C 35
Memo: : '
' Kindly refer to your oﬂ-‘xc‘. mermno \40 66—E/93-JCE/C&WD Dated

P © 7 12.072010 on the above noted SLLb}CL . ST o : ‘

. : - : i
' - x . E

h.b letrer, \Io FD-SOSR,HIH 92/81 Da.ted I.SI OC‘[ObLI 1981 c[early stated ‘that if a

“In this regard.it is sta -ad th t Gove: anvm Finunce Duyul'ﬁ.l_.u‘.l‘t vide

: govemmn:m servm.t withdraws his a.pphcmwn or modm the- date of reure‘nc'u before
its ar:ceptﬂ.nce by the comneteut authouty ihe da;te af ampixcanou or the date of retirement
shall be ciPemed to have been wxmdrawn or modlbed as the case may be

th.:s case the’ retuernem }:.a.w= been aucepted and PPO ‘have been

i I ' bSUEd T 1erefore modxﬁcaﬂou in da.Le of wureruem is not ad.rmsable s

e Ck l:. C&\."' "‘c-ﬁrf : . T i s

Lol uGemeny R R /7‘” ezt

L e /565 | . TS oFeei Y
e R - ACCOUNTS OFFICER”
I b;xa . ..7'—)7‘,310 . - K PKPESHAWAR.

i
f
I
'
'
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| : HB)
- The Accountant General ‘
Khyber Pakhtunkhwa at
Peshawar, ’
Subject:- APPLICATION FOR SYMPA’I‘HA’J'K? RE-CONSIDR/—\T[ON .

R/Sir,

¢ With most profound respect | beg to submit a few line for your kind
consideration please. : : -

T [ rendercd 29 years ]l-Monthé;'& 10-days service accofcling to the revised
P.P.0 dated.22/02/2010 (Copy a?-nnexed) where as my pension is calculated
on 29-Years only and the rerﬁaining 11-Months and 10-days Was not
calculated. Accofdi’hg to the pre\)ailing peasion rules | am entitled to receive
pension on 30-yea‘rs service.

2, My date of birth is 24/4/1958 al{'d Fretired from service on w.ef 23/4’!—/!0(]9-
(copy annexed) My'commutationfwas calculated at the age of 52 years where
as lam entitled at the age of 51 yéars. ‘

Itis thercfore very humbly tfequefsted that keeping in view the above facts my
pension may please be revised on:‘§30-‘{ears and my commutation may also be
re-colculated at the age of 51 years .

Thanking in your henour.

Dated. 2§ - /}’ /2016 o Yours obediently

s

Mr.Muha 5tSf1ah
- Retired Senior Clrek
Vill: P/0 & Téhsil Dargai

S e




VAKALATNAMA"
e A g eriic Topurat fotan

_ OF 2018

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

| g;mf . of /Cﬂﬁ/fp, M8 (DEFENDANT)
1\ /WW//;% | Mw

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._0% /__/4 /2018 Yk

CLIENT -

/

. ACCEPTED
NOOR MOHAMMAD KHATTAK
& .
MUHAMMAD MAA; NI
ADVOCATES

OFFICE:

Flat No.3, upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City. ‘
Phone: 091-2211391 -

3 M{)bil‘e& No.0345-9383141
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22 BEFORE THE KHYBER PAKHTUNKHWA-SERVICE TRIBUNAL PESHAWAR

:
Appeal No.442/2018

Mr. Mohabat Shah (Retd) Senior Clerk (BPS-14),0/0 Project Division W&S, Dir Lower R/O -
Mohallah Salma, Dargai, District Malakand.......................... e ..Appellant

, Versus
The Cliuel Engineer Works and Services Department, Khyber Pakhtunkhwa
Peshawar. '
The Deputy Director, Project Division, Works & Services, District Dir (Lower).
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
........................................................................... Respondents

_:;},J !\)

{Para wisc reply on behalf of Respondent No.4)

Preliminary Objections:-

1) That the Appellant has no cause of action.

2) That the Appéllant hE.is no locus standi.

3) That the appeilant has not come to this Court with clean hands.
4) That the instant Appeal is time barred.

5) That the Appeal in hand is not maintainable.

0y this Honorable Court tacks the jJurisdiction to entertain the instant appeal.

Respectfully Sheweth:-

1) Pertains to record, however liable to be proved by the appellant. -
28 3) Correct.
4) Correct to the extent that at the time of retirement, the age of the appellant was 51

years; however, as per Commutation Table issued by Govt of Khyber
Pakhtunkhwa (Annex-A) the pension commutation sEEmEl needs to be calculated
at the next birthday; therefore, his pension commutation has been calculated on
the basis of 52 years which is correct under the rules. :

3 Correct.

6) The application of the appellant was forwarded by Administrative Officer, office

of the Chief Engineer (Centre) Communication & Works Department, Khyber

Pakhtunkhwa, Peshawar to Respondent No. 4 vide letter No. 66+

E/934/CE/C&WD dated 12.07.2010 (Annex-B) with the request to re-consider the

date of commencement of pension w.e.f 23.04.2009 instead of 24.04.2009;
meaning thereby, that the retirement date may be considered w.e.f 22.04.2009
instead of 23.04.2009. However, the same was properly responded by Accounts
Officer (Pension Main) of Respondent No. 4 vide letter No. Pénsion(M)/M-
156/2008-09/6156 dated 22.07.2010 (Annex-C) stating therein that as per Govt of
NWFP Finance Department letter No. FD-SOSR-III/1-92/81 dated 01.10.1981

(Annex-D) “if a government servant withdraws his application or modifies the

date ol retirement before its acceptance by the competent authority, the date of

-

R s i



;
. aF

7)

8)

application or the date of retirement, shall.be deemed to have been withdrawn or
modified as the case may be” and further explained that in the instant case, the
retirement have been accepted and Pension Payment Order have been issued;
therefore, modifications in the date of retirement is not admissible. Moreover, the
Respondent No. 4 has correctly started the pension w.e.f 24.04.2009 as the
official was retired form service on 23.04.2009 vide Office Order No. 66-
E/49/CE/W&SD dated 07.05.2009 (Annex-E) by receiving his monthly salary up

to 23.04.2009 and is entitled to get the pension from 24.04.2009 instead of
23.04.2009. :

Incorrect. The Accounts Officer (Pension Main) of Respondent No. 4 has timely
responded with full justification vide letter No. Pension(M)/M-156/2008-09/6156
dated 22.07.2010 (Annex-C) as already explained in Para 6 above.

No comments.

Grounds:-

A.

appeal in hand having no merits may be dismissed with gost.

The qualifying service of the appellant was 29 years 11 months and 10 days.
Therefore, his pension case was processed on the basis of 29 years in light of
letter No. FD(SOSR-11)4-44/2009 dated 27.03.2009 (Annex-F) issued by
Additional Secretary (Reg) Government of NWEFP, Finance Depértment
(Regulation Wing) wherein no condonation is allowed to those employees who
comes under voluntary pension on premature retirement after completion of 25
years of service. In the instant case, the appellant was retired from service on his -
own request; therefore, benefit of condonation of a period of not exceeding six

months deficiency in qualifying service for pension under CSR-423(i) was not
extended to the appellant.

As mentioned in Para “A” above, Respondent No. “4” has not violated any rules
or law, and entertained the pension claim of the appellant under the rules without
any delay.

As mentioned in Para “A”.

As mentioned In Para 4, 6 and Para “A” above.

As mentioned in Para “A”.

The letter dated 22.07.2010 issued by Accounts Officer (Pension Main) of -
Respondent No. 4 is in accordance law and rules. The detailed reply is mentioned
at Para 4, 6 and Para “A™ above. '

Pension has been processed under the rules as already explained in preceding’
Paras. '

No comments.

Keeping in view the above mentioned facts it is, therefore, huiphly prayed that the

ACCOUNTANT \\ ENERAL
KHYBER PAKHTUNKHWA
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(PENSION COMMUTATION TABLE W.E.F.01.12.2001)

/.llslfdﬁxy[ * Rate B;:f],\gy[ o Rake
2 40.5043 12 486.0516 46 21.0538 12 | 252.6456 |
21 39.7341 12 476.8092 47 20.3555 | 12 944.9660 \
22 38.9653 12 467.5836 18 19.6653 12 235.9836
23 38.1974 12 458.3688 49 18.9841 12 297.8092
2 37.4307 12 449.1684 50 18.3129 12 219.7548
25 36.6651 12 439.9812 51 17.6526 12 . | 211.8312
2 35.9006 12 430.8072 52 17.0050 12 204.0600
27 35.1372 12 421.6464 53 16.3710 12 196.4520
28 34.3750 12 412.5000 54 15.7517 12 189.0204.
29 33.6143 12 403.3716 45 15.1478 12 181.7736
30 32.8071 12 393.6852 56 14.5602 12 | 174.7224
31 32.0974 | 12 385.1688 57 13.9888 12 167.8656
32 | 31.3412 12 376.0944 58 13.4340 12 161.2080
33 30.5869 12 367.0428 59 12.8953 12 154.7436
34 29.8343 12 358.0116 60 12.3719 12 148.4628
35 29.0841 12 349.0092 61 11.8632 12 142.3584
3 98.3362 12 340.0344 62 11.3684 12 136.4208
37 27.5908 12 331.0896 63 10.8872 | 12 130.6464
38 26.8482 12 322.1784 64 10.4191 12 | 125.0292.
39 26.1009 12 313.2108 65 9.9639 12 119.5668
40 25.3728 12 304.4736 66 9.5214 | 12 114.2568 -
41 24.6406 12 295.6872 | 67 9.0914 12 109.0968 |
12 93.9126 12 286.9512 68 8.6742 12 104.0904
43 23.1840 12 278.2080 69 8.2697 12 99.2364
44 92.4713 12 269.6556 70 7.8778 12 94.5336
45 21.7592 12 261.1104 71 7.4983 12 89.9796

Designed by: Abid Mumitaz, (Resource Person)




To
f The Accountant General,
Khyber Pakhturkhwa, FPeshawar.
'Subjéct: ' FRESENTATION - RETIREMENT.

o= 43

- i . LTI AL O Y iy
. OFFiCE OF THE CHIEF ENGINEER (CENTRE)

COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR. |

No. 66-E / ffﬁ& / CE I CAWD

Dated Peshawar the }'J/{ 07 /2010

-

! am directed to refer to the above noted subject and tcs say that

C M Mohabat Shah Senior Clerk of this department was retired from Govt. §ewice
' w.e.f 23-04-2009 vide -or.der No. 66-E/491/CE/W&SD dated 07-05-2009 (capy

for .payment of

attacbed).

Besides to treat his retiremént w.e f 23-04-2009, he has been showni

bension w.e.f.24-04-2009 as per the PPO No. Pen(Main)M-156/

' 8-09/25715-17/48-50 dated 24-06-2009 and revised No. Pen(Main)M-156/08-09/

. 26471-73/ 6060-62 dated 24-02-2010 (copies enclosed). His application is annexed .

fer reference.

balance commutation so. worked-out,

The official as such is sustaining a loss in the value of commutation by

taking into account his next date of retirement.

It is, therefore: requested that his case may. please he revived and a

- fresh PPO isst:ed by making a recovery of pay for One day of 23.04.2008 from the .

in order to save the retired official from ¥

" recurring loss in commutation.

.. ___DAJAs Above e, : y
T I Pl AMINULLAR KHAN)
.47 : _ADRMINISTRATIVE OFFICER

" furnish your PFO to the Accountarnt 32ne

S -_

{_Lopy to Mr. Mchabat Shah (Rtd?) Senior Clerk R/O Mohallah Salma,

Dai’géi. District Malakand wir to his zpplication dated 18-06-2010. He is requested. to
ral office for further course of action. !
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Office ofthe N A ._ e : .
‘ Accountant General "
Khyber Pakhtun khwa, -Fort Road Peshawar
: s PR# 091- 92112504
091-9211275,

. o ST = 2 v i e i = it S e
T e e e - 5 .

No Pem-on(\/I)/M— ;snoos 096156 | . Dated: 22.07.2010

To

The Adm.xmstranve Ofncer .
0/0 the Chief E Engineer (Centre), -
C & W Khyber Pakhrunkhwa Peshawar. "

| Subject: REPRESENTATION-RETIREMENT ﬁ{ C 33

* 12.07.2010 on the above- uoted subjéct. - L

Memao:

Kindly tefer w your. oﬁhce memo No. 66-E/934/CE/C&WD Dated

e e ey

- In this. re«'rard it is =f,.-¢d thzl.,.rov anWFP Fintnee. Deﬁ:ﬁ'mrmt vide '

b.l.S letter No.. FD- SOSR_II'UI 92/381 Dzhéd; 1“ ‘October 1981 clearly stated that if a

-~

govcmmem servant wmhdmw> his apphcanon ot modr.ﬁ the date of reme—ncqt betore

o ,'1t.~. accept:m.,e by the competeut aur.honty, th.e daxe of apphcf.non or the date of retx.remenl

- shall be deemed 6 havé been withdrawn or modified ds the case may be” ;_ .

In this case - thc retu’emmt h_a‘ve been ac.cepted and PPO ‘have been

xasued, T 1erefore mod:.ﬁcat:on in da.te of retu'emeut is not admxssﬂ:tc

. C. E C&\" '-‘a-ﬂtt . o B i

(Centeny B T . }:7,0)" ZA{

~ . ijoairy Ra. -

= . : - 2575
1 A : : SO 'A(;CK{UTI\I'I'SOFFIEERP
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OFFICE OF THE CHIEF ENGINEER |
\WORKS & SERVICES DEPARTMENT,
NWEP PESHAWAR.

Dated peshawar the‘?____'l.OS / 2009

atta'ched to the office of the Deputy

at Shabh genior Clerk

' ~’§:§ Works & Services District Dir (Lower) is fiereb
f@%ﬁew ce wef 23104/2009 on his own request aﬂer’é completing
. e -days qualifying service under rulev?’.fd. of NWFP

5 not
etz baon

Sl %ﬁéﬁd with section-13 of Civil Servants Act

G

ST

y retired.

R
R

o AT

TYSTETAY
A Lt

1973.

_i?"!ié‘ﬁ”x
Cabb Y
~ " o k.| 9 3 = T kT PF Tharh s TRt
g’ 0NN : AL - TSR B SR AT R
S LSO N Lphas. AP A
S L6 SR Hesd, TNFLE e N A e A z oot XA
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* o T G :: 2t 055 ! '_" v AR 7
Y o ) , P > o ¢ s 3ot i Ky A T 5 7
‘ ! Lk his : AT TR R
ey Wl

o
SN

e E»vﬁ’ther more under the
iced Rules 1981, Sanction |

to 180-days salary in li

20 of -NWFP Civi

provision of Rules
ashment of lump

g also accorded for enc
euof LPR out of leav

e admissible at

A

{ENGR: AHMAD JAN)
CHIEF ENGINEER

eneral NWFP Peshawar.

¢t Divison
to his letter.

) = accountant G
Sa The Deputy Director, Proje
e (Lower) with reference

S 26/03/2009.

Official concerned.

Cashier (local). ' _

Works & Services District Dir
No. .14075__13-E dated

No. 66-E/ _ j/,lCEIW&SD 7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

Appeal No0.442/2018
Mr. Mohabat Shah (Retd) Senior Clerk (BPS-14),0/0 Project Division W&S, Dir Lower R/O
Mohallah Salma, Dargai, District Malakand....................ooviiin v, Appellant
Versus
1. The Chief Engineer Works and Services Department, Khyber Pakhtun.khwa
i Peshawar,
ol 2. “The Deputy Director, Project Division, Works & Services, District Dir (Lowex)
o -3 The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
; : 4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

3 L e e Respondents

g Vi ’ " (Para wise reply on behalf of Respondent No.4)

Preliminary Objections:-

1) That the Appellant has no cause of action.

2) That tﬁe Appellant has‘no locus standi.

: i : 3) That the appgllant has not come to this Court with clean hands.
4) That :thg' instant Appeal is time barred.

5) That the Appeal in hand is not maintainable.

- 6) This Honorable Court lacks the jurisdiction to entertain the instant appeal.

N , Respectfully Sheweth:-

:‘ ' | 1) Pertains to record, however liable to be proved by the appellant.

- 2&3) Correct.

S 4) Correct to the extent that at the time of retirement, the age of the appellant was 51
years; however, as per Commutation . Table issued by Govt of Khyber
Pakhtunkhwa (Annex-A) the pension commutation should needs to be calculated
at the next birthday; therefore, his pension commutation has been calculated on ‘ |
the basis of 52 years which is correct under the rules. . - ;o

5) Correct.s

S : 6) The application of the appellant was forwarded by Administrative Officer, office :

: of the Chief Engineer (Centre) Communication & Works Department, Khyber

Pakhtunkhwa, Peshawar to Respondent No. 4 vide letter No. 66- oo
E/934/CE/C&WD dated 12.07.2010 (Annex-B) with the request to re-consider the
date of commencement of pension w.e.f 23.04.2009 instead of 24.04.2009;
: meaning thereby, that the retirement date may be considered w.e.f 22.04.2009
: ‘ : instead of 23.04.2009. However, the same was properly responded by Accounts
L Officer (Pension Main) of Respondent No. 4 vide letter No. Pension(M)/M-
o ‘ 156/2008-09/6156 dated 22.07.2010 (Annex-C) stating therein that as per Govt of
‘ NWEP Finance Department letter No. FD-SOSR-I11/1-92/81 dated 01.10,1981
(Annex-D) “if a government servant withdraws his application or modifies the
date of retirement before its acceptance by the competent -authority, the date of




_7)

&)

application or the date of retirement shall be-deemed to have been withdrawn or

modified as the case may be” and further explained that in the instant case, the
retirement have been accepted and Pension Payment Order have been issued;
therefore, modifications in the date of retirement is not admissible. Moreover, the
Respondent No. 4 has correctly started the pension w.e.f 24.04.2009 as the
official was retired form service on 23.04.2009 vide Office .Order No. 66-

, E/49/CE/W&SD dated 07.05.2009 (Annex-E) by receiving his monthly salary up

to 23.04.2009 and is entitled to get the pension from 24.04.2009 instead of
23.04.2009.

111correot The Accounts Officer (Pension Main) of Respondent No. 4 has timely . |-
responded with full justification vide Jetter No. Pension(M)/M-156/2008-09/6156

dated 22.07.2010 (Annex-C) as already explained in Para 6 above.

No comments.

Grounds:-

T A

appeal in hand having no merits may be dismissed with cost.

The qualifying service of the appellant was 29 years 11 months and 10 days.
Therefore, his pension case was processed on the basis of 29 years in light of

letter No. FD(SOSR-1)4-44/2009 dated 27.03.2009 (Annex-F) issued by

Additional Secretary (Reg) Government of NWFP, Finance Department
(Regulation Wing) wherein no condonation is allowed to those employees who
comes under voluntary pension on premature retirement after completion of 25
years of service. In the instant case, the appellant was retired from service on his
own request; therefore, benefit of condonation of a period of not exceeding six

months deficiency in qualifying service for pension under CSR-423(i) was not
extended to the appellant.

As mentioned in Para “A” above, Respondent No. “4” has not violated any rules
or law, and entertairied the pensmn claim of the appellant under the rules without
any delay.

As mentioned in Para “A”.
As mentioned in Para 4, 6 and Para “A” above.
As mentioned in Para “A”.

The letter dated 22.07.2010 issued by Accounts Officer (Pension Main) of
Respondent No. 4 is in accordance law and rules. The detailed repiy is mentioned
at Para-4, 6 and Para A" above

" . Pension has been processed under the rules as already explained in preceding

Paras.

No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that the

- \
ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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P ( PENSION COMMUTAT TON TABLE W .E.F.01.12.2001)
iﬁ% * Rate &_Lt/ﬁzj * Rate
20 40.5043 12 486.0516 46 91.0538 19 952.6456
21 39.734.1 19 476.8092 47 20.3555 12 244.2660
29 38.9653 12 467.5836 48 19.6653 12 935.9836
23 38.1974 12 458.3688 49 18.9841 12 997.8092
2 37.4307+| 12 449.1684 50 18.3129 12 919.7548
25 36.6651 19 439.9812 5 17.6526 12 911.8312
2 359006 | . 12 | 430.8072 59 17.0050 12 904.0600
27 35.13792 12 491.6464 53 16.3710 12 | 196.4520
98 | 34.3750 12 412.5000 54 15.7517 12 189.0204
29 33.6143 12 | 403.3716 55 15.1478 12 181.7736
390 39.8071 12 393.6852 56 14.5602 12 174.7224
31 32.0974 19 385.1688 57 13.9888 | 12 167.8656
32 31.3412 12 376.0944 58 13.4340 19 161.2080
39 30.5869 12 367.0498 59 12.8953 19 154.7436
94 99.8343 12 358.0116 60 12.3719 12 148.4628
55 99.0841 12 349.0092 61 11.8632 12 142.3584
g0 | .28.3362 19 340.0344 62 11.3684 | 12 136.4208
37 97.5908 12 331.0896 | . 63 10.8872 12 130.6464
38 96.8482 12 399.1784 64 10.4191 12 125.0292
9 96.1009 12 313.2108 65 9.9639 12 119.5668
10 95.3798 12 304.4736 66 9.5214 19 114.2568
4l 94.6406 19 | 295.6872 67 9.0914 12 109.0968
42 93.9196 12 986.9512 68 8.6742 12 104.0904
43 93.1840 12 978.2080 69 | 8.2697 12 99.9364
44 99.4713 | 12 269.6556 70 7.8778 12 94.5336
45 21.7592 12 961.1104 71 7.4983 12 89.9796
Designed by: Abid Mumtaz. (Resource Person) |
f
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, " OFFICE OF TriE CHIEF ENGINEER (CENTRE)
.. : COMMUNICATION & WORKS DEPARTMENT

KHYBER PAKHTUNKHWA PESHAWAR,

) -
No. 66-E / ﬂ,%ﬁ / CE / CAWD

Dated Peshawar the ]7/_/ 07 /2010

S

The Accountant General,
. Khyber Pakhturkhwia, Feshawar.
‘'Subjéct:  ‘FRESENTATION ~ RETIREMENT. ‘

| am directed to refer to the above noted subject and to say that

* Mr. Mohabat Shah Senior Clerk of this department was retired from Govt. service
" w.e.f 23-04-2009 vids order No. B6-E/491/CE/MWARSD dated 07-05-2009 (copy

' aﬁaéhedLA

.

Y
Besides to treat his retirement w.e.f 23-04-2008, he has been shown
,/"——__—-——""'ﬂ

for payment of Pensicn w.e.f. 24-04—2069 as per the PPO No. Pen(Main)M-156/

8-_0.9/25715-17/48-50 dated 24-06-2009 and -revised No. Pen(Main)M-156/08-08/

'26471-73! 606062 dated 24-02-2010 (ccjpies enclosed). His application is annexed

 for reference.

Tne official as such is sustaining a l0ss in the value of commutation by

taking into account his next date of retirement.

it is, therefore, requested that his case may please be revived and a

. fresh.PPO isst:ed by making a recovery of pay for One day of 23.04.2009 from the
to save the retired official from

balance commutation so warked-out, in order

recurring loss in comrmutation.

-~ T--.
A
] /}( v Lot
DAJAs Above. : D ~ ' . )
= pos Lo FAMINULLAH KHAN) .
T %/  ADMINISTRATIVE OFFICER
S 1577 '
._CBpy tc Mr. Mohabat Shah (Rid?) Senior Clerk R/O Mohallah Salma,
to

o his application dated 16-06-2010. He is request
tant 2=neral office for further course of action.

ZDMINISTRATIVE OFFICER

Da-rgai, District Malakand wi/r t
furnish your PFO to the Accoun

—
!
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Office of the .
Accountant General .
K'hyber Pakth khwa, Fort Road Peshawar
. Ph#091-9211250-4 :

~.

o S 091-9211275
: ‘ Vo?mmn(V[)lM&:6/7008-77916136 _ . Dated: 22.07.2010 -
i S . The Ad.lmmstranve Oﬁu:er. ) ‘

N 0/0 e Chief Engineer (Centre), -
v . Cé& W Khyber Pa.khtunk.hwz{ Peshawar.
‘  Subject: REPRES;N'MTION-RETH{EMENT /pL[C 35 .
E o . '; R v
Memao: -

Kindly cefer to your. oﬁicc memo No 66-E/93 I-!CE/C&WD Dated
" 12072010 on the above-noted SLI]JJ"LL E ‘ ‘

: e _,_-——"—-—-q

: I this-regard-itis stated th.: V‘ HfN\VE’P Fimucee Dcpmu.!. vide
©+7 7. his . leger No.. FD-SOSR IV1-52/8i Datid! 1% OC‘&DbLI’ 1981 clearly stated © thaz if a
&,ovcm.mem se-rvam withdraws tu; appl.lmuou or mod.m“ rhc date of n:nre'ucqt betore

its ac:epum.e by tha competent authority;. ﬂ:.edar cf apphcznou or, the da.te ‘of retirement

shall be da:med 16 havé heeg mthclrawn or modl cd as d:u: case may be™

In this .case “the. retu'ement h.a'vc been aucepted and PPO ‘hdve been

thUECL T 1erefore mod.ltu.cauon in d.a.‘te of rem'eruem is not adn:usa'lblc

. " ) ot —
[ CEcawha : e /7 ==
P - {Ceum‘) ' ' : e »d o
Lo - - . . - . : 2.5/
. l . aaxry No.- - /36:; o . E ’ AC)}OU\JTS OFF[CER’/
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OFFICE OF THE CHIEF ENGINEER

WORKS & SERVICES DEPARTMENT, Ve

NWFP PESHAWAR. i
£ L2777 i
“No.86-E/ _ ,Q/_ ] GE I W&SD ,),’r}’i'/ s -
2 iy . N ; - - . /’ ./')'. . ::
e Daled Peshawar the(?_%! 05 /2009 {// ' I
Clerk atiéched to the office of the Deputy !l _

Mahabat Shah Seniof
Division Works & Services District Dir {Lower)

X

BSEn
and 10-days qualifying service under f

ction-13 of Civil Servants Act 1873.

Fobie LI
5 aré?'g.*"frfé:'fad with Se
e f;; l“‘:‘{l,

provision of Rules

[5at
% TN

rid
RS e
AT Ry zf‘t"a
3},5;% F-,‘gpher more under the
081, ganction is also
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KHYBER PAKHTURKWA
SERVICE TRIBUNAL, PESHAWAR

No. éé ©3-U 51
Dated: / 6 / 1 o

To

1. The.-Accountant General,
Government of Khyber Pakhtunkhwa,
Peshawar.
2. District Accounts Officer,
Government of -Khyber Pakhtunkhwa,
Dir Lower. o

All  communications - should be
addressed to the Registrar KPK Service
Tribuna! and not any official by name.

Ph:- 091-9212281
Fax:- 091-9213262

Sub}ecti . ORDER REGARDING ATTACHMENT OF SALARY [N SERVICE APPEAL NO. 442/2018, MR.

MOHABBAT SHAH.

| am directed to forward herewith a certified copy of order dated
09.12.2021 passed by this Tribunal on the above subject for strict compliance.

. Encl: As above

| RfﬁfGlSTRAﬁW‘

KHYBER- PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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és;‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
<A '
5< Appeal No.442/2018
Mr. Mohabat Shah (Retd) Senior Clerk (BPS-14),0/0 Project Division W&S, Dir Lower R/O
Mohallah Salma, Dargai, District Malakand...............coooooiiiiiiii i, Appellant
Versus
I The Chicl Engineer Works and Services Department, Khyber Pakhtunkhwa
Peshawa'r. , :
2. The Deputy Director, Project Division, Works & Services, District Dir (Lower).
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4.

‘The Accountant General, Khyber Pakhtunkhwa, Peshawar.
........................................................................... Respondents

(Para wise reply on behalf of Respondent No.4)

- Preliminary Objections:-

1} That the Appellant has no cause of action.

2) That the Appellant _hés no locus standi.

3) That the appetlant has not come to this Court with clean hands.
4) That the instant Appeal is time barred.

5) That the Appeal in hand isnot maintainable.

6y This Honorable Court tacks the jurisdiction to entertain the instant appeal.

Respectfully Sheweth:-

1) Pertains to record, however liable to be proved by the appellant.
2&3) Correct.
4) Correct to the extent that at the time of retirement, the age of the appellant was 51

years, however, as per Commutation Table issued by Govt of Khyber
Pakhtunkhwa (Annex-A) the pension commutation skt needs to be calculated
at the next birthday; therefore, his pension commutation has been calculated on
the basis of 52 years which is correct under the rules.

3) Correct.

6) The application of the appellant was forwarded by Administrative Officer, office
of the Chief Engineer (Centre) Communication & Works Department, Khyber
Pakhtunkhwa, Peshawar to Respondent No. 4 vide letter No. 66-
E/934/CE/C& WD dated 12.07.2010 (Annex-B) with the request to re-consider the
date of commencement of pension w.e.f 23.04.2009 instead -of 24.04.2009,
meaning thereby, that the retirement date may be considered w.e.f 22.04.2009

instead of 23.04.2009. However, the same was properly responded by Accounts

Officer (Pension Main) of Respondent No. 4 vide letter No. Pension(M)/M-
156/2008-09/6156 dated 22.07.2010 (Annex-C) stating therein that as per Govt of
NWFP Finance Department letter No. FD-SOSR-II1/1-92/81 dated 01.10.1981
(Annex-D) “if a government servant withdraws his application or modifies the
date of retirement before its acceptance by the competent authority, the' date of




application or the date of retirement shall be deemed to have been withdrawn or
moditied as the case may be” and further explained that in the instant case, the
retirement have been accepted and Pension Payment Order have been issued;
therefore, modifications in the date of retirement is not admissible. Moreover, the
Respondent No. 4 has correctly started the pension w.e.f 24.04.2009 as the
official was retired form service on 23.04.2009 vide Office Order No. 66-
E/49/CE/W&SD dated 07.05.2009 (Annex-E) by receiving his monthly salary up
to 23.04.2009 and is entitled to get the pension from 24.04.2009 instead of
23.04.2009.

7) Incorrect. The Accounts Officer (Pension Main) of Respondent No. 4 has timely
responded with full justification vide letter No. Pension(M)/M-156/2008-09/6156
dated 22.07.2010 (Annex-C) as already explained in Para 6 above.

&) No comments.

Grounds:-

A, The qualifying service of the appellant was 29 years 11 months and 10 days.
Therefore, his pension case was processed on the basis of 29 years in light of
letter No. FD(SOSR-1I)4-44/2009 dated 27.03.2009 (Annex-F) issued by
Additional Secretary (Reg) Government of NWFP, Finance Department
(Regulation Wing) wherein no condonation is allowed to those employees who
comes under voluntary pension on premature retirement after completion of 25

~ years of service. In the instant case, the appellant was retired from service on his
own request; therefore, benefit of condonation of a period of not exceeding six
months deficiency in qualifying service for pension under CSR-423(i) was not
extended to the appeliant.

B. As mentioned in Para “A” above, Respondent No. “4” has not violated any rules
or law, and entertained the pension claim of the appellant under the rules without
any delay.

C. As mentioned in Para “A”.

D. As mentioned in Para 4, 6 and Para "“A” above.

E. As mentioned in Para “A”.

F. The letter dated 22.07.2010 issued by Accounts Officer (Pension Main) of
Respondent No. 4 is in accordance law and rules. The detailed reply is mentioned
at Para 4. 6 and Para "A™ above.

G. Pension has been processed under the rules as already explained in preceding
Paras.
H. No comments.

Keeping in view the above mentioned facts it is, therefore, hurpbly prayed that the
appeal in hand having no merits may be dismissed with cost.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

-
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( PENSION COMMUTATION TABLE W.E.F.01.12.2001 )

lex;u/,\c,/?; * Rate Blfdj,\zrg[ * LRate
2 40.5043 19 486.0516 4% 91.0538 19 959.6456
1 39.7341 12 476.8099 47 90.3555 12 944.9660
Py, 38.9653 19 467.5836 48 19.6653 19 935.9836
23 38.1974 12 458.3688 49 18.9841 12 997.8092
24 37.4307+| 12 449.1684 50 18.3129 12 919.7548
95 36.6651 19 439.9812 51 17.6526 12 911.8312
2 359006 | . 12 430.8072 52 17.0050 12 904.0600
27 35.1379 19 491.6464 53 16.3710 12 196.4520
8 34.3750 19 419.5000 54 15.7517 12 189.0204
29 33.6143 12 403.3716 55 15.1478 12 181.7736
30 32.8071 12 393.6852 56 14.5602 12 174.7224
31 39.0974 19 385.1688 57 13.9888 12 167.8656
39 31.3419 19 376.0944 58 13.4340 12 161.2080
34 30.5869 19 367.0428 59 12.8953 12 154.7436
I 99.8343 12 358.0116 60 19.3719 12 148.4628
45 99.0841 12 349.0092 61 11.8632 19 142.3584
0 V8.3362 12 340.0344 69 11.3684 19 136.4208
37 97.5908 12 331.0896 63 10.8872 19 130.6464
38 96.8489 19 399.1784 64 10.4191 12 195.0292
39 96.1009 12 313.2108 65 9.9639 12 119.5668
40 95.3728 19 304.4736 66 9.5214 12 114.2568
4l 94.6406 19 995.6879 67 9.0914 12 109.0968
49 93.91926 12 986.9512 68 8.6742 12 104.0904
43 93.1840 12 978.2080 69 8.9697 12 99.2364
44 99.4713 19 969.6556 70 7.8778 12 94.5336
45 91.7592 12 961.1104 71 7.4983 12 89.9796

Designed by: Abid Mumtaz. (Resource Person)

-~ -

P T S




- fresh PPO isst:ed by making a recovery of pay for One day

i -«"#
,e/)%]” el g {;}

" OFFICE OF THE CHIEF ENGINEER (CENTRE) -
COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR.

No.86-€ /4.0 1cescawo

Dated Peshawar the _|2=/07 12010

To

7The Accountant Ceheral,
Khyber Pakhturnkhwa, Feshawar.
- Subjdct: FRESENTAT[ON‘— RETIREMENT.

I am durected to refer to the above noted subgect and to say that

Mr. Mohabat ihah Semor Clerk of this department was retired from Govt. service

w.e.f 23-04-2009 vide orde_r No. 66-E/49.1/CENV'&SD dated ©07-05-2009 (copy

attacped). Do

Ty

Eesides to treat his retlrement w.e.f 23-04-2009, he has been shown

for payment of Pensicen wef 24-04- 2009 as per the PPO No. Pen(Mam)M 156/

8-09/25715-17/48-50 dated 94-06-2009 and revised No. Pen(MainjM-156/08- 09/

. '26471—73/ 6061-62 dated 24-02-2010"(copies enclosed). His application is annexed_

for reference.

Tne official as such is sustaining a loss in the value of commutation by

taking into account his next date of retirement.

It is, therefore; requested that his case may please be revived and a
of 23.04.2009 from the

balance commutation so worked-out, in order to save the retired official frorn

recurring toss in commutation.

—
, .
S pl< erer
DA/As Above S e 0
: T O™ P Loy CAMINULLAH KHAN) .
7 LDMINISTRATIVE QFFICER

///7

_CBpy to Mr. Mohabat Shah (R{a Senior Clerk R/O Mohallah Salma,
Dargal District Malakand wir to his application dated 16-06-2010. He is requested.to
furnish your PF'O to the Accounta + e=neral office for further course of action.

[
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' Subject: REPR.ES;NTATION-RP;MMENI ,/L{C :

-

- ﬁfw@ PFH - Cf

O_ﬁice ofthe .
Accountant Geéneral .

4 PR# 091-9211250-+
' 051-9211275

No. P=ns=un(\11)/\/[-136/’7008~09/6 156 - . Dated: 22.07.2010

The Administrative thcer
0/0 the Chief Enomcer (Centre), -
C&wW Khyber Pakhmnkhwa Peshawar, "

L")J

5 .

Mema:

12.07 7010 on the above noted subject. , ¢

_______—--—

.o this. reaard it is :rared th._t F—ov anWFP Fimance qu:tman vide

Khyber Pakhturn khwa, Fort Road Peshawar

Kmdly refer to your. Dﬁhce memo No. 66—E./93-’I-/CE/C&.WD Dated
——-_-—.———-L

. his letter No.. FD- sos&nm -92/81 Datzd:: L" ‘October- 1981 clearly stated “ ma: ita -

e

© govemmeai servant wrthdraw> his apphmnon or mod.m the date of cedrement-betore

lLs ar.:epcn.m.e by r.hz competent aur.honty, ‘Eh da.\: i appllcanou or the date of ret:.rcm:nt

shall be deemed t6 havé been thhd.raw-n or modl hcd as the dase may be”™

In’ r.hxs case” Lhc ret!.r"m.em h.zvc beeu ax.cepted and PPO ‘have been

. 1ssu.d. T 1e_rafore mod.dicanon mn daxe of rem-emcm is not admxssmle

.-/

o

o L CLEL C&\'\’ REIR ’ . i , ’ . :
. ‘- o o ﬂ,a}_?r’f:\

“(Contria)

E:Da'iry Ro.-

[ FET S B | ACEGUNTS OFFICER”

“‘*’f?/; 7 S . _AK P KPESHAWAR
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OFFICE OF THE CHIEF ENGINEER
MORKS 8 SERVICES DEPARTMENT.
NWFP PESHAWAR.

| CE I WBSD ﬁ”fﬂ/

O7 705 12009

Dated Peshawar the

d to the office of the Deputy

er) is fiereby retired

completing
L

senior Clerk anéche
rvices District Dir_(\.'ow
s own request after.
under rule 34 of NWFP

sion \NO{kS & Se
i 23/04/2008 oN hi

-days qualifying service
| Servants Act 1973.

;Divi

s 20 of -NWFP Civil
shment of ump
sible at

.’4'_‘;.‘

43 v IF .

e
"-‘fa"rft er more under t
s 1981, Sanction is al

he provision of Rule
so accorded for enca
P.R out of leave admis

3 %&Rule
; u | to 180-days salary in tieu of L.
(i ¢ above named official.

A(ENGR: AHMAD JAN)
CHIEF ENGINEER

NWFP Peshawar.
ect Divison Works & Services District Oir
letter. No. .14075‘13-E dated

1 The Deputy Director. Proj
reference 10 his

S (Lower) with
n. . :
-/
S
chyef EnGINEE

" 26/03/2009.
Official concerned.

Cashier (local).
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Dear Sir, o
[ am direc:g

d to refer to 1k
Pursua

1€ subject noreq 2bove

ance Division Gevcmmcnt
Ued 28/ 1/20

4 period of

and 10-state thay
nce of g, of Pakistan C)-.M.--‘NO.F.M({)—?’\-
?/20‘0,.7-230 o en ;Jccided- that the bcr:eﬁ .
Y in qualifﬂzm:g-'
Teliring ¢iy '

08, it hag he

not é>:cer:ding six months deficienc

Pension upyge, CSR-423(1’) may be o il servants wha Eave

al Years 6 months g the time on i
]

of«supera.nnuation f‘or.-:th@mpg.w
of Pension e except Avg'umaw_;ze_nsion O\““\

of

éondonation

service for
xtended 1 ali
at leasy Completed 9

ooy rement after completion
. . . . e ’ T o
of 2S years of Senvics. ~ e
——-\h_-»——-—-—.
L This

Supersedes Finance

Deparimeny' letter No.SOSR.HJ‘(FD)é_;.
112182 dageq 151211982 4 No.SOSR,ifl(E‘D}a-l44/83~Vm‘:H dated 04/7/(959.
However, the cases already ducideg uader 1

these Jegzers shatl nog be fe-opened.
N
Yours faithfully,

OOD Ay | e
AL S‘ECRETARY(R.EG:)A . S
OPTO ]

i
i
i
X
1
H
1
¢ :
{ i
il
0 !
te 5
R .
:
i
4
[l
4
:
i
i

NS
voren b



3 vw” iy fae 6"‘@

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
. B TRIBUNAL PESHAWAR
'SERVICE APPEAI_. NO.442/ 2018

Mr. Mohabbat Shah (Rtd) VIS . Govt of Khyber Pakhtunkhwa &

Senior Clerk (BS-09) 0O/O Others
Project Director, Project (1) Chief Engineer (Centre)
Division Dir Lower R/O C&W Deptt Peshawar
Mohallah Salma Dargai Distt
Malakand

INDEX
Nsclv - Description of the documents Annex Pages
1 | Written Cobmments - 1-3

2 | Affidavit B A 7




IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO.442/2018
=0t ATTEAL ND.442/2018

Mr. Mohabat Shah (Rtd) Senior Clerk (BS-09)
O/O Project Division, Dir Lower
R/O Mohallah Salma, Dargai, District Malakand.

......... . .Appellant.
VERSUS

Chief Engineer (Centre) Works & Services Department, Khyber Pakhtunkhwa, Peshawar.
Deputy Director, Project Division, Works & Services Department, Dir Lower.
Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
Accountant General, Khyber Pakhtunkhwa, Peshawar.

PON~

...... Respondents

PARAWSIE COMMENTS ON BEHALF OF RESPONDENTS 1 AND 2

PRELIMINARY OBJECTIONS:-
TAELTVIINARY OBJECTIONS:-
i That the Appellant has got no cause of action.
ii. ~ That the Appeal is incompetent and is not maintainable in its present form.
fi.  That the Appellant is estopped by his own conduct to bring the present appeal.
iv.  That the Appellant has no locus standi.

V. That the Appeal is bad for mis-joinder and non-joinder of necessary and proper
parties. -

vi.  That the Appeal is time barred.
vii.  The Appellant has not come to court with clean hands.
Viii.  The instant Service Appeél against the Respondent No. 1 and2isi petent.

~ ONFACTS

-1- Correct as per record.

2- Correct as per application of Appellant dated 19-03-20009.

3- Correct to the extent that'Appellant when applied for retirement vide his'_
application dated 19.03.2009, his retirement orders were issued accordi‘n_gl-y‘ .
(as annéxed B with the Appeal), and that was for the Respondent-4 Accountant -
General's office to have treated his qtjalifying service with effect from
13.05.1979 upto 22.04.2009, which had to be 29-years, 11-months and
10-days. The error terming the appeliant retired with effect from 24.04.2009 and
its remedies rests with Respondent-4. .

o

4- Pertains to record.
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5~ Incorrect. It was the appellant who submitted Pension Papers alongwith its
requisites, which after. sanction by ‘Respondent No.1 were passed on to .

Respondent No.4, being his further concern. Since, Pension Papers were
prepared by the Appellant himself mentioning his length of service and age,
therefore, any error cannot be attributed to Respondents in this regard. On the
others appellants mis-quoted his Pay scale of BPS-14, he was in BPS-09 and
retired'as such. '

6- Correct; as stated above, when the appellant represented his case, it was .
referred to Respondent No.4, Accountant General's ofice for corrective action -
but the response from Respondent No.4 was in negative as per his letter dated
22-07-2010 (already Annexed-G with the appeal).

7- Copy of the Departmental Appeal attached as Annexed-H with the instant
service appeakl, shows it is addressed to Respondent No.4, by the appellant.
Rest of the Respondént No.1, 2 and 3 are not aware of that appeal as it seems
presented direct to Respondent No.4, (Accountant General Khyber
Pakhtunkhwa, Peshawar).

8- As explained above.

REPLY ON GROUNDS:-

A- Not related to answering respondents. The Respondent No.4, (Accountant
General Khyber 'Pakhtunkhwa) shall look into its reality under the prevailing
rules/regulations.

B- So far Respondent No.1 and 2 are concerned, their role is nothing but to
forward pension claim as supplied/produced by the Appellant to Accountant
General Khyber Pakhtunkhwa (Respondent No.4), to finalize the Pension as
well as the Commutation according to fh‘e prevailing rules/regulations.

C- As stated in Para-B ibid.

D- Incorrectly attributed to the Respondent Department. It is the Respondent No.4,
(Accountant General Khyber Pakhtunkhwa), who issued the impugned letter
dated 22-07-2010 as sued before this Court/Tribunal. ‘

E- As stated in above paras, it is the job of the Respondent No.4, (Accountant
General's Office) to protect the right of appellant enshrined in the respective
Articles of the Constitution of Islamic Republic of Pakistan, without
discrimination in respect of Pension etc.
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F- Pertains to the Respondent No.4, (Accountant General Khyber Pakhtunkhwa).

G- As explained above.

H- The respondents seek permission to raise additional grounds during

arguments.

In wake of the above stated facts/circumstances placed before this
Honorable Tribunal, the whole issue pertains to counting/terming the service
and the Commutation rates as applicable against his age which wholly comes
under the domain and responsibility of Respondent No.4 and the replying
Respondent (s)-1-2 have nothing to do with it.

%y

1. Deputy Director Project Division CHIEF ENGINEER (CENTRE) .
Works & Services, Dir Lower, C&W DEPARTMENT, PESHAWAR
stands wind-up since 12/2009. (RESPONDENT NO. 1 & FOR 2)
Chief Engineer

Work & Services Peshawar.
already abolished in 12/2009



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT SWAT.
SERVICE APPEAL NO.442/2018.

Mr.Mohabbat Shah (Rtd) Govt: of Khyber Pakhtunkhwa &
Senior clerk (BS-09) O/O Project Others ‘

Director, Project Division Dir Lower | VS | (1)Chief Engineer (Centre) C&W
R/IO Mohallah Salma Dargai District Department Peshawar.

Malakand.

AFFIDAVIT.

|, Fazal Hadi’ Administrative Officer (BS-17) O/O the Chief Engineer
(Northy C&W Department Swat, do hereby solemnly state that the
* accompanying comments in the instant Service Appeal, drawn are correct to
the best of my knowledge, belief and nothing has been kept secret/concealed

from this Honourable Service Tribunal.

Deponent

0/O Chief Engineer (North)
C&W Department Swat.
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“o _— Ti*-a_ Deputy Director, . . .
B ©* Project Division Works & Services,
Bir Lower. 3

APPLISKTION FOR

h . . . ‘
Subject: RETIREMENT:

.

. Respectfully It s stated that due 1o some_dornéstic/finandial -
problems 1 am ‘unable to continue my service further more. It is therefore requested .
that 1 may be retired from

_ sepvice with effect from .23/04/2009.
Commutation/Encashment of 180-days leave may kindly be grarjt;-d as soon as
passible to solve my financial problem pleass, -

" Thanks,. o

Your's Obéd‘genth,s -

Dated 19/03/2009. . ( MAHABAT SHAH )

' © 7 sanier.Uerk, Project Division
; -7 \MKS Dir Lower.
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(ny&er Pakhtun khwa, Fort Rocd Peshawar

. 091-9211275
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The Adminiswgarive OfScer.. .
O/0 the Chief Engineer (Cantre), -
- C &. W Khybet ?akbmn.khwa Peshawar.
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