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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

Service Appeal No. 442/2018

... 03.04.2018Date of Institution

... 08.09.2022Date of Decision

Mohabat Shah, (Rtd:) Senior Clerk (BPS-14), 0/0 Project Division 
W&S, Dir Lower R/0 Mphallah Salma, Dargai, District Malakand.

(Appellant)
VERSUS

The Chief Engineer, Works & Services Department, Khyber 
Pakhtunkhwa, Peshawar and three others.

(Respondents)

MR. KAMRAN KHAN, 
Advocate For appellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Through the instant service 

appeal, the appellant has invoked jurisdiction of this Tribunal 

with the prayer copied as below:-

/

"on acceptance of this appeal, the impugned 
order dated 22.07.2010 may very kindly be 
set-aside and the respondents may be directed to, 
rectify/correct the date of commencement of 
pension as 23.04.2009 instead of 24.04.2009 by 
calculating the served period i.e 11 months and 10 
days towards pension with all back benefits. Any 
other remedy which this august tribunal deems fit 
may also be awarded in favour of the appellant."

Precise averments as raised by the appellant in his

appeal are that he joined the respondent-department on

13.05.1979. While posted as Senior Clerk in the office of

Deputy Director Project Division Works and Services Dir
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Lower, the appellant submitted an application, seeking 

retirement with effect from 23.04.2009, which was allowed 

and the appellant stood retired with effect from 23.04.2009 

vide order dated 07.05.2009. The date of birth of the 

appellant was 24.04.1958 and his age was 51 years at the 

time of retirement on 23.04.2009, however his commutation 

was wrongly calculated on the basis of considering his age as 

52 years instead of 51 years. The appellant has rendered a 

total service of 29 years 11 months and 10 days, however the 

same was counted as 29 years only. In this respect, the 

appellant submitted a representation, however the same was 

regretted vide impugned order dated 22.07.2010, hence the 

instant service appeal.

Respondents contested the appeal by way of submitting 

para-wise comments, wherein they refuted the assertions as 

raised by the appellant in his appeal.

3.

Learned counsel for the appellant has contended that 

the actual age of the appellant at the time of retirement was 

51 years, however his commutation has wrongly been 

calculated by considering his age as 52 years. He next 

contended that the total service rendered by the appellant is 

29 years 11 months and 10 days, therefore, in view of C.S.R 

423, the same was required to have been counted as 30 

years. He next contended that the pension of the appellant 

was not calculated correctly and his representation before the 

competent Authority was declined without any legal and 

justified reason.

4.

On the other hand, learned Assistant Advocate General 

for the respondents has contended that upon own written 

request of the appellant, he was retired from service with 

effect from 23.04.2009 and his pension commenced with 

effect from 24.04.2009, therefore, as per the commutation 

table issued by Government of Khyber Pakhtunkhwa, his 

commutation was to be calculated on the next birth day i.e 52 

years age. He further argued that as the appellant stood 

retired on his own request, therefore, in view of tetter dated 

issued in consequence of Finance Division

5.

27.03.2009
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Government of Pakistan OM No. F.14 (I)-R-7/2007-230 dated 

28.11.2008, the appellant could not be extended condonation 

as provided in C.S.R 423 (i). He next argued that the pension 

of the appellant has been processed strictly in 

accordance with the relevant rules, therefore, the appeal of 

the appellant may be dismissed with costs.

case

We have heard the arguments of learned counsel for 

the parties and have perused the record.

6.

The question of calculation of commutation of the 

appellant is taken up first for discussion. It is an admitted fact 

that the date of birth of the appellant is 24.04.1958 and upon 

his own written request, he was retired from service with 

effect from 23.04.2009 meaning thereby that he received 

salary till 23.04.2009. The appellant had attained 51 years 

age on 23.04.2009 and his pension as per rules was to 

commence on 24.04.2009. On the said date, the age of the 

appellant became 51 years and 01 day, therefore, as per the 

commutation table issued by Government of Khyber 

Pakhtunkhwa, his age for commutation was to be reckoned on 

the next birth day, which comes out as 52 years. Sensing the 

said situation, the representation of the appellant was 

forwarded by the Administrative Officer Communication and 

Works Department Khyber Pakhtunkhwa Peshawar to the 

Accountant General Khyber Pakhtunkhwa Peshawar with the 

request that the PPO issued in respect of pension of the 

appellant may be revised and the recovery of pay of one day 

i.e 23.04.2009 may be deducted from the balance 

commutation. In essence it was a request for considering the 

date of retirement of the appellant as 22.04.2009 instead of 

23.04.2009

7.

which was regretted vide order dated 

22.07.2010 on the ground that as the retirement of the 

appellant was accepted and PPO has already been issued, 

therefore, the retirement date of the appellant could not be 

modified. According to Government of NWFP Finance 

Department letter No. FD-SOSR.III/1-92/81 dated 1^*^ October 

1981, if a government servant withdraws his application or 

modifies the date of retirement before its accepting by the
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competent Authority, the date. of . application or the date of 

retirement shall be deemed to have been withdrawn or 

modified as the case may be. In case of the appellant, the 

request for modification in the date of retirement was made 

after acceptance of his request for retirement by the 

competent Authority as well as preparation of the PPO, 

therefore, his representation has rightly been turned down.

Now the question of considering the total service of the 

appellant as 30 years, is taken up for discussion. The 

appellant has rendered 29 years 11 months and 10 days as 

qualifying service and his request is that in view of C.S.R 423 

(1), the deficiency of 21 days could be condoned and the 

service rendered by him could be considered as 30 years. In 

this respect, the respondents have relied upon letter dated 

27.03.2009 isused in pursuance of Finance Division 

Government of Pakistan OM No. F.14 (I)-R-7/2007-230 dated 

28.11.2008, whereby the benefit of condonation of deficiency 

up to six months in qualifying service for pension under C.S.R 

423 (1) could not be granted in case of voluntary pension on 

premature retirement after completion of 25 years of 

service. The service of the appellant has thus rightly be 

considered as 29 years for pensionary benefits.

8.

In view of the above discussion, the appeal in hand 

being devoid of merit stands dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

9.

ANNOUNCED
08.09.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE) 

CAMP COURT SWAT



Service Appeal No. 442/2018

Appellant alongwith his counsel present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate Genera! for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand being devoid of merit stands dismissed. 

Parties are left to bear their own costs. File be consigned to the 

record room.^^

ORDER
08.09.2022

ANNOUNCED
08.09.2022

p(
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(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Mian Muhamm^) 
Member (Executive) 
Camp Court Swat



Appellant in person present.05.07.2022

Noor Zaman Khattak, learned District Attorney for respondents
present.

Former made a request for adjournment as his counsel is busy 

before Hon’ble Peshawar High Court, Peshawar; granted. To come 

up for arguments on 01.08.2022 before D.B at Camp Court, Swat.

(Fareeha Paul) 
Member (E) 

Camp Court, Swat

(Rozirfa Rehman) 
Member (J) 

Camp Court, Swat
t
\

\

‘is.
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Appellant alongwith his counsel present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General for the 

respondents present.

Arguments heard. To come up for order on 08.09.2022 

t Camp Court Swat.

06.09.2022

before the

(Salah-Ud^^Dirl) 
Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat i'

r
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Tour is hereby canceled Therefore, the case is adjourned 

to 08.04.2022 for the same as before at Camp Court Swat.
11.02.2022

■4

08.04.2022 Clerk of learned counsel for the appellant present. Mr. 
, Noor Zaman Khattak, District Attorney present.

Previous date was changed on Reader Note, 
‘ therefore, notices be issued to respondents through 

registered post and to come up for submission of written 

reply/comments on 07.06.2022 before the S.B at Camp 

Court Swat.

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

ih ; AppeUant in person present. Mr. Kabirullah Khattak, 

Adi/i: AG alongwith Mr. Fazal Hadi, Admin Officer for 

responder;i.s present.

7 June, 2022

Written reply on behalf of respondents No.l and 2 has 

submi^Ted which is placed on file. A copy offhe same is handed 

oveiyto the appellant. To come up for arguments on 05.07.2022 

bri'bre the D.B at camp court Swair\
/

i
/ (Kalim Arshad Khan) 

Chairman 
. Camp Court Swat

/■

/
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Appellant with counsel present. Mr. Riaz Khan Paindakheil, 

Assistant Advocate General alongwith Mr. Naseeb Khan Section 

^ Officer for respondents No. Bpresent.

Reply/comments on behalf of respondents No. 3 & 4 have 

already beep submitted vide order sheets dated 25.08.2021 and 

03.11.2021 irespondents No. 1 & 2 were strictly directed to furnish 

the reply/comments positively, but they failed to do the same. This 

Tribunal has left with no other option to take coercive measures 

against them. In the first instant salary of respondents No. 1 & 2 is 

hereby attached. The office of Accountant General is directed to 

furnished ; compliance order positively. To 

reply/comments on 07.01.2022 before S.B at Camp Court, Swat.

come up for

Atiq Urkehman Wazir) 
Member (E)

Camp Court, Swat

Riaz AhmedAppellant in person present. Mr.

Paindakhel, Assistant Advocate General for 

respondents present and requested for further time for

07.01.2022
the

submission of written reply/comments. Last opportunity

for submission of writtengiven. To come up 

reply/comments on behalf of respondents No. 1 & 2 before 

the S.B on 11.02.2022 at Camp Court Swat.

13
(Saiah-Ud-Din) 

Member (J) 
Camp Court Swat



Appellant with counsel present. Mr. Riaz Khan Paindakheil, 

^Assistant Advocate General alongwith Mr. Naseeb Khan Section 

Officer for respondents No. 3present.

Reply/comments on behalf of respondents No. 3 & 4 have 

already been submitted vide order sheets dated 25.08.2021 and 

03.11.2021 respondents No. 1 & 2 were strictly directed to furnish 

the reply/comments positively, but they failed to do the same. This 

Tribunal has left with no other option to take coercive measures 

against them. In the first instant salary of respondents No. 1 & 2 is 

hereby attached. The office of Accountant General is directed to 

furnished compliance order positively. To come 

reply/comments on 07.01.2022 before S.B at Camp Court, Swat.

up for

Atiq UrRehman Wazir) 
Member (E) 

Camp Court, Swat

Riaz AhmedAppellant in person present. Mr.

Paindakhel, Assistant Advocate General for 

respondents present and requested for further time for

07.01.2022
the

submission of written reply/comments. Last opportunity

for submission of writtengiven. To come up 

reply/comments on behalf of respondents No. 1 & 2 before 

the S.B on 11.02.2022 at Camp Court Swat.

Ic
C''(Salah-'Ud-Din) 

Member (J) 
Camp Court Swat

i



Appellant in person present. Mr.’' Asjf\. 
Deputy District Attorney alongwith Mr. Na^ ° 

respondents No. 3 present.

03.11.2021

^hdh^
hdf)

S.O for

Written reply/comments on behalf of respondeV
\

have already been submitted, while vide previous order s3 ^ 
directed that respondents No. 1 & 2 shall subm\v^^ 

reply/comments within 10 days failing which their right of\ 

shall stand struck off. Written reply/comments on behalf of th^ 

respondents have not been submitted, therefore, their right \ 

defence stands struck off. Appellant requested for adjournment o\v 

the ground that his counsel is busy in the Peshawar High Court, 

Mingora Bench Swat. Adjourned. To come up for arguments before 

the D.B on 09.12.2021 at Camp Court Swat.

r
(Atiq-Ur-Rehman Wazir) 

Member (Executive) 
Camp Court, Swat

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court, Swat

•v.
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Appellant with counsel present. Mr. Riaz Khan Paindakheil, 

Assistant Advocate General alongwith Mr. Naseeb Khan Section 

Officer for respondents No. Bpresent.

09.12.2021
■>’

f/-

Reply/comments on behalf of respondents No. 3 & 4 have 

already been submitted vide order sheets dated 25.08.2021 and 

03.11.2021 respondents No. 1 & 2 were strictly directed to furnish 

the reply/comments positively, but they failed to do the same. This 

Tribunal has left with no other option to take coercive measures 

against them. In the first instant salary of respondents No. 1 & 2 is 

hereby attached. The office of Accountant General is directed to 

furnished compliance order positively. To come up for 

reply/comments on 07.01.2022 before S.B at Camp Court, Swat.

Atiq UrRehman Wazir) 
Member (E) 

Camp Court, Swat

Appellant in person present. Mr. Riaz Ahmed 

Paindakhel, Assistant Advocate General for the 

respondents present and requested for further time for 

submission of written reply/comments. Last opportunity 

To come up for submission of written

07.01.2022

given.
reply/comments on behalf of respondents No. 1 & 2 before

the S.B on 11.02.2022 at Camp Court Swat.

lo
T'(Salah-Ud“Din) 

Member (J) 
Camp Court Swat

J -i.U.*■ ^ >
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03.11.2021 Appellant in person present. Mr.' Asif'Masood Ali Shah, 

Deputy District Attorney alongwith Mr. Nase|b Khan S.O for 

respondents No. 3 present.

Written reply/comments on behalf of respondents No. 3 & 4 

have already been submitted, while vide previous order -sheet it was
directed that respondents No. 1 & 2 shall submit, written

reply/comments within 10 days failing which their right of defence 

shall stand struck off. Written reply/comments on behalf of the said 

respondents have not been submitted, therefore, their right of 

defence stands struck off. Appellant requested for adjournment on' 

the ground that his counsel is busy in the Peshawar High Court, 

Mingora Bench Swat. Adjourned. To come up for arguments before 

the D.B on 09.12.202Tat Camp Court Swat.

TIL
(Atiq-Ur-Rehman Wazir) 

Member (Executive) 
Camp Court, Swat

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court, Swat

i
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Due to COVID-19, the case is adjourned to 

^9!<?^/2021 for the same.

EADER

To come up for written repiy/comments of 
respondents No. 1 and 2 on 25.08.2021 before S.B at 
Camp Court, Swat. Notices be issued, to 

appellant/counsel as well as respondents for the date ' 
fixed.

26.07.2021 >1

25.08.2021 Appellant in person and Mr. Muhammad Riaz Khan
Paindakhel, Asstt. AG for the respondents-present. 

The appeal was admitted for regular hearing I-on
09.10^019 and notices issued to the respondents for 

submission of written reply/comments. Written reply of 

respondent No. 4 is available on file, while respondent No. 3 

relied on the same. Respondents No. 1 & 2 are defaulting in 

attendance till date. Let respondents No. 1 and 2 be 

afforded with final opportunity. Notices be issued to them, 
for submission of written reply/comments within 10 days in 

office at Peshawar, positively. If they fail to do the needful

were

in compliance with the notice, their ri^t of defence shall 
stand struck offi^. Case to come up for arguments oh 

03.11.2021 before the D.B at camp court. Swat.

Ch^mian c 
Camp Court, Swat

\
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Nemo for appellant.,04.11.2020

Learned Assistant Advocate Genera! for respondents

present.
Written reply of respondents No.l & 2 is still awaited. 

Notice be issued to respondents 1 & 2, by way of last chance, 
for submission of reply/comments, for 09.12.2020 before S.B 

at Camp Court, Swat.
e>

Member (E) 
Camp Court, Swat

09.12.2020 Due to COVID-19, case is adjourned to 03.02.2021 for 

the same as before.

Reader

03.02.2021 Appellant in person present.

' Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General for respondents present.

Written reply on behalf of respondents No.l and 2 not 

submitted. Notices be issued to them for the next date of 

hearing.

Adjourned to 07.04.2021 before ,S.B at camp court

Swat.

(Mian Muhammad) 
Member(E) 

Camp Court Swat

f-
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-4Counsel for appellant present.

Mr. Riaz Khan Paindakheil learned Assistant AG alongwith 

representative of respondent No.3 Mr. Farooq Ali S.O (Lit) present. 

No one present on behalf of respondents No.l & 2. Notice be issued 

to respondents No.l & 2.

Reply on beha|f of respondent No.4 already submitted. 

Representative of respondent No.3 relied upon reply of respondent 

No. 4. To'come up for written reply/comments on behalf of N&l & 2 

on 06.10.2020 before S.B at Camp Court, Swat__

07.09.2020

Member (J) 
Camp Court, Swat

Neither appellant nor his counsel present.' Mr. Usman 

Ghani, District Attorney is present.

Written reply on behalf of respondents No. 1 8^ 2 not 

submitted so far nor any representative on their behalf is 

present, therefore, notice be issued to respondents No. 1 & 2 for 

submission of written reply/comments. File to come up for 

■written reply/comments on behalf of respondents No. 1 8t 2 on 

04.11.2020 before S.B at Camp Court, Swat.

06.10.2020

(MUHAMMAD imAl KHAN) 
MEMBER

CAMP COURT SWAT

h
i\ ^.
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Due to Covid-19, the case is adjourned. To come up for the 

same on 07.07.2020, at camp court Swat.

01.06.2020

Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 07.09.2020, at camp court 

Swat.

07.07.2020

4;

. /
. . 1 .
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Service Appeal No. 442/2018 

06.01.2020 None present on behalf of the appellpt'MrF Riaz 

Ahmad Paindakheil, Assistant AG alongwith M/S 

Muhammad Shamim, .Section Officer on. behalf of 

respondent No. 3 and Farhad, Account Officer on behalf of 

respondent No. 4 present. Representative of respondent 

No.^4 submitted written reply. The same is placed on 

record. Representative of respondent No. 3 requested for 

further time to file written reply. None present on behalf 

of respondents No. 1 & 2, therefore, notices be issued to 

them with the direction to direct the representative to 

attend the court and submit written reply on the next 

positively. Case to come up for written reply/comments 

on behalf of respondents No. 1 to 3 on 02.03.2020 before 

S.B at Camp Court Swat. Notice be also issued to appellant 

and his counsel for attendance for the date fixed.

\

(Muhammad Artiin Khan Kundi] 
Member

Camp Court Swat

f

02.03.2020 Learned counsel for the appellant present. Muhammad 

Shamim S.O representative of respondent No.3 present and 

seeks adjournment to furnish reply. Reply of respondent 

No.4 is already available on file. Remaining respondents be 

put to notice for reply. Adjourn. To come up for 

reply/comments on 06.04.2020 before S.B at Camp Court, 

Swat.
fc*

Member
Camp Court, Swat.

\
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Junior counsel for the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG. alongwith Mr. Shamim, Section 

Officer on behalf of respohdeht No. 3 present. None present on

06.11.2019

behalf of respondents No: -2; therefore, notices be issued to
respondents No. 1 & •: 2‘!'.with the direction to direct the
representative to attend the court and submit written reply on the 

next date positively. Adjourned to 03.12.2019 for written 

reply/comments before S.B at Camp Court Swat.

V
(Muha in Khan Kundi) 

Member
Camp Court Swat

03.12.2019 Learned counsel for the appellant present. Written reply 

not submitted. Muhammad Shamim S.O, representative of 

respondent No.3 present and requested for time to furnish written 

reply/comments. None present on behalf of respondents No.l, 2 & 

4. Notice be issued to respondents No.l, 2 & 4 for submission of 

reply. Adjourn, To come up for written reply/comments on 

06,01,2020 before S.B at Camp Court, Swat. i\

Member
Camp Court, Swat

'*

1
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Counsel for the appellant Mohabat Shah present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving V Works and 

Services Department Dir Lower as Senior Clerk (BPS-14)? It was 

further contended that the appellant was retired from service vide 

order dated 07.05.2009 with effect from 23.04.2009. Jt was 

^^^^further contended that the appellant remained in service for a 

period of 29 years 11 months and 19 days but the respondent-

department has given him pension benefits only for 29 years and. •>.
has not paid his pension for the remaining period of 11 months 

and 19 days. It was further contended that vide order dated 

07.05.2009, the appellant was retied with effect from 23.04.2009 

but the respondent-department has issued payment of pension to 

him with effect from 24.04.2009 therefore, the impugned order is 

illegal and liable to be set-aside.

09.10.2019

*.

‘r

i

The eontention raised by learned counsel for the appellant 

need consideration. The appeal is admitted for regular hearing 

subjeet to all legal objections. The appellant is directed to deposit 

security and process fee within 10 days thereafter, notices be 

issued to the respondents for written reply/comments for 

06.11.2019 before S.B at Camp Court Swdt.

ADpo'i-3!^D;3pos!led 
Securi^^ ocess Fea >

; .•
1(Muhammad Amin Khan Kundi) 

Member
Camp Court Swaf

\ .

•V
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Appellant absent. Lawyers are observing strike on the call 

of Khyber Pakhtunkhwa Bar Counsel, learned counsel for the 

appellant also not present. Adjourn. To come for preliminary 

hearing on 04.09.2019 before S.B at Camp Court Swat.

02.07.20191.

Member
Camp Court, Swat.

t

Learned counsel for the appellant .present and seeks 

adjournment. Adjourn. To come up for preliminary hearing on 

09.10.2019 before S.B at Camp Court, Swat.

04.09.2019

^^lember
Camp Court, Swat:

^ Ak /
f
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Counsel for the petitioner present. Mian Amer Qadir, District 

Attorney for respondents present. Notices be issued to the 

respondents for submission of written reply on application for 

restoration of appeal on 02.04.2019 before D.B at camp court Swat.

07.03'.2019

I

vlember
Camp Court, Swat

Shazullah Yousafzai Advocate appeared on behalf of 

petitioner. Mr. Mian Amir Qadir learned District Attorn.ey present 

and seeks adjournment to furnish reply. Adjourn. To come up for 

reply and arguments on the instant application 10.06.2019 before 

D.B at Camp Court Swat.

02.04.2019
»'

(M. Hamid Mughal) 
Member

Camp Court, Swat

(M.Amin Kundi) 
Member

Camp Court, Swat

Learned counsel for the petitioner present. Mr. Mian Amir Qadir 

learned District Attorney present. Admittedly the instant application for 

restoration of Service Appeal No.442/2018 was filed well within time 

hence in the interest of justice, while keeping in view the reason 

mentioned in the instant application, the same is allowed. Consequently 

Service Appeal No.442/2018 is hereby restored. To come up for 

preliminary hearing on 02.07.2019 before S.B at Camp Court, Swat.

10.06.2019

Member
Camp Court, Swat.
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FORM OF ORDER SHEET
Court of

469/2018Misc. Application No.^

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

•i

20/12/20i8 The application for restoration of appeal No. 442/2018 

submitted by Mr. Mohabat Shah through Mr. Noor Muhammad Khattak 

Advocate may be entered in the relevant Register and put up to the Court 

for proper order please.

1

**

REGISTRAR.2-

SB-Swat. BenchThis Misc. application be put up before

on

CHAIRMlAN
<

!• : .
•I;.;,

V-

1

I

:•
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None present for the appellant. Since the case 

pertains to territorial limits of Malakand, therefore, it is 

fixed for preliminary hearing on 05.10.2018 before S.B at 

camp court, Swat.

24.09.2018

C man

05.10.2018 Mr. Amir Zaman, Clerk of counsel for the appellant 
present and made a request for adjournment as learned counsel for 

the appellant has not reached from Peshawar.' Granted. To come 

up for preliminary hearing on 07.12.2018 before .S.B at camp 

court, Swat.

Ch^man 
Camp Court, Swat

Appellant absent. Learned counsel for the appellant- 

■ absent. Case called for several times but no one appeared on 

behalf of appellant. Consequently the present service appeal is 

hereby dismissed in default. No order as to costs; File be ' 

consigned to the record room.

07.12.2018

iVfembcr
Camp Court Swat.

ANNOUNCED
07.12.2018

%



The Tribunal is non-functional due to retirement of our 

Hon’ble Chairman. Therefore, the case is adjourned. To 

come up for same on 03.07.2018.

08.05.2018

Reader

Counsel for the appellant present and seeks adjournment. 
Adjourned. To come up for preliminary hearing on 23.07.2018 

before S.B..

03.07.2018

f'
(Ahmad Hassan) 

Member

Learned counsel for the appellant present and 

seeks adjournment. Adjourned. To come up for 

preliminary hearing on 28.08.2018 before S.B

23.07.2018

c-»
ember

Counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for preliminary 

hearing on 24.09.2018 before S.B.

. 28.08.2018
V

(Ahmad Hassan) 
Member
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Form-A

FORMOFORDERSHEET
Court of\(

' Case No. 442/2018

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

03/04/20^8^^ The appeal of Mr. Mohabat Shah pres^ntetlHoday by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

institution Register and put up to the Learned^Member for 

proper order please.

1

REGISTRAR *3 ^ j, | ^

0^ Olf Ig’2- Thls case is entrusted to S. Bench for preliminary hearing
to be put up there on f 6/(/gf. .

MEMBER

16.04.2018 Counsel for the appellant present and seeks adjournmtnt. 

Adjourned. To come up for preliminary hearing on 08.05.2( 18 

before S.B.

(Ahmad Hassan) 
Member
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V

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

ybor p
-j-vj

APPEAL
»:f iim

/2018

Mr. Mohabat Shah, (Rtd:) Senior Clerk (BPS-14),
0/0 Project Division W&S, Dir Lower R/0 of Mohallah Salma, 
Dargai, District Malakand Appellant

VERSUS

The Chief Engineer, Works & Services Department, Khyber 

Pakhtunkhwa, Peshawar.
The Deputy Director, Project Division, Works & Services, District 
Dir (Lower).
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

......................... ................. ........................... Respondents

1-

2-

3-

4-

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 22,7.2010
WHERE BY THE RESPONDENT N0.4 REFUSED TO
RECTIFY THE DATE OF COMMENCEMENT OF PENSION
OF THE APPELLANT AS 23,4,2009 INSTEAD OF
24.4,2009 AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order 

^ dated 22.7.2010 may very kindly be set aside and the
respondents may be directed to rectify/correct the date

{-

of commencement of pension as 23.4.2009 instead of 
24.4.2009 by calculating the served period i.e. 11 
months & 10 days tpwards pension with all back 

benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the

7-

i

R/SHEWETH:
ON FACTS:

That appellant joined the respondent department on 

13.05.1979 and performed his duty quite efficiently, with 
full devotion.

That, the appellant while serving as senior clerk in the 

respondent Department, forwarded an application dated

1-

2-



V

19.03.2009 for his retirement w.e.f. 23.04.2009 due to 
his domestic & financial problems. Copy of application is 

attached as annexure A.

That the application of the appellant was accepted vide 

order dated 07-05-2009, whereupon the appellant was 

retired from service w.e.f. 23.04.2009 having total service 

of 29 years 11 months and 10 days. Copy of the order is 

attached as annexure

3-

B.

That it is quite evident from the Pay roll of the appellant 
that appellant has the total service of 29 Years 11 Months 

& 10 days till his retirement dated i.e. 23-04-2009. That 
the date of birth of the appellant according to his CNIC is 

24-04-1958, therefore at the time of retirement the 
appellant was at the age of 51 years and as such the 

respondents were required to calculate the pension 

commutation at the age of 51 years. Copies of
is attached as annexure

C.

That, respondent no.4 prepared and approved pension 

paper in respect of the appellant vide letter dated 24-06- 

2009 and later on the same PPO was revised vide the

5-

respondent no.4 letter dated 24-02-2010. Copies of
D&E.letters are attached as

That the appellant being aggrieved from the inaction of 
the respondents filed representation and that 
representation was properly forwarded by the respondent 
No.l to the respondent No.4 for kind consideration but 
the same was regretted by the respondent No.4 without 
any cogent reason vide impugned order dated 22.7.2010. 
Copies of forwarding letter and impugned order dated 

22.7.2010 are attached as annexure

6-

F8lG.

That where after the appellant time and again requested 
the respondents for revised pension but of no avail. That 
finally the appellant submitted Departmental appeal but 
no reply has been received so far. Copy of the 

Departmental appeal is attached as annexure ........... H.

7-

8- That the appellant is left with no other adequate remedy 

but to file in the instant appeal on the following grounds 
amongst others.

GROUNDS:
That the impugned order dated 22.7.2010 of the respondent 
No.4 by not counting the period towards 30 years is against 
the law, facts, norms of natural justice and materials on the 

record hence not tenable and liable to set aside.

4><•
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That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the constitution of Islamic Republic of Pakistan 

1973.

B-

That the appellant has served the department for 29 years 

11 months Si. 10 days but the respondents have malafidely 

counted the service 8i pension of the appellant as 29 years, 
resultantly the appellant received financial loss.

C-

That the respondent Department acted in arbitrary and 

malafide manner by issuing the impugned order dated 

22.7.2010.

D-

That the said act of the respondent respondents by not 
counting the length of service towards pension squarely falls 

within the violation of Article-38(e) of the Constitution of 
Pakistan 1973.

E-

That the impugned order dated 22.7.2010 is not in 

accordance with law and rules and as such the same is not 
tenable and liable to be set aside.

F-

That, it is the consistence view in various judgment of the 
Apex Supreme Court of Pakistan that "Pension is not the 

bounty of the state".

G"

That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for. •

Dated: 26.3.2018

APPELLANT

MUHABBAT SHAH

THROUGH: If
NOOR MOHA AD KHATTAK

&

MUHAtyrM lAZ MADNI, 
AXES,

HIGH COURT PESHAWAR
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j The Deputy Director,

Project Division Works & Services,.
Dii- Lower. f

^.g3^g-7C:ST:?GW FOk RETlRELs^.

j s
I-
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(f Subject;- ; ■

;• .
■j !!

stat'^d that due to some dome^c/financial - 
service further more. It is therefore requested 

" ■ from' 43/04/2009.
soon as

;•
Respectfully it is 

problems I am unable to continue my 
that I may be

i*5

'I effectservice withfrom
ISO-days lea^e may kindly be granced as

retired
Commutation/Encashment of
possible to solve my finandai problem please.v

!

lii-■

i-

TTianks,

Your's Obediently,

;•
■ ( LIAHABAT SHAfi ) '

■ Senior Clerk, Proj^^r Division 
VVtxS Dir Lower. ,

Dated 19/03/2009.

I [

1.1

i.=S2=

'■

I
;•

•: !
iti

;

i

:



»• 5

.. ^iOVERNWENT OF PAKiSTAN'V 

-' OSSTRICT

r'jgpg:?!
B^£>-ftND: Aujou^ES;

^----------- f^n01 -*rL3.c_-Lf_l-P^.j_________•
1000—Hou'se Ailoiij<^ncs '
1300-^fled i c i'l •'.A 11Q'j; a n r-•
1770-*'5pl. Additional allouj.,-..- :
18 S 0 - 3 p e c i d-i';. Relief A11 (2 0 C';•
1831-Adhoc; Relief (3005)' 
1364-Dearnes Allowanc.^ i'SOO.'.)

PR 4:
riiri: u'af

333;ote.r:^^' 

V- jj •>; :M4. 0.d:',V;'!

siE. og'^i 
100. Od' -': I ■
27. oq * ! ......."

5. od : i 
5.1. od ^

V.-;
<' i

Gpr' y- 
Ol-j ;i;

■

R- L.

ill

<1 n *? •

Jl;
!

Ores S'. F’.::i!i and Alio-i'.-i 
DFDi.U.: r i I"! ','-.:

il; r; c e 5:1 r’

if 1GPF 3a 1 •■M-r.::e 
4200-Prnrf.>5eion a i Ta.ic ' 
3.50J.-L'?n-:?vol<=nt fund 
3511—Hddj Group Insurance 
3604-Grc

n/ 9-f3, 00 Sub re■

;i

i :> s u r a ri c Pii :p ! •.

■hr. S48,4ftftB

i". ' I

I:' ;.
Total Pc’du.vtioTis 1..^

:

:i:
■ D. 0. B
c4.04, L?5E

LFt-' Quota:
fi&'P TrnnRG

QUAUFYI^JG SERVICE
RA rDXK fNBP'i;PinARGAR Ft•.WQ^ rioTiths r- l.*<019 Daysa '■ C/.A 7476-7i'-

ri■»gCT ■} II-a fcT^
:

: I-
I

I

■

i

;
:

;r;!
I

r;

i;
• ■• I. ■



5l/I'V • - (?' r7 ci ■.Vj--/ / I
► ■r

t>

OFHCE or THU ACCOUN'fANT GL'NFRAL N'V's'F pL-ihawar ■
No.Pcni;Main)iVI-l 56/08-09/2571.5-i7/4oo0 i

Duicd; 24/06/2009

A.F/Last Pa\ Rs.9570/- 
Ungih ofqualiA'ing service 29/1 i/i2 
D.O.Girtli;

Gross/Pen; Rs. 6475/- 
1/4’*’ Sunx-ndcred Rs.X

i.

24/4/58
D.O.Apptt; 
D.U.KcurciiK'nt: 24/4/09 
D.O. Death;

13/5/79 35%Commtt: Rs, 2266/50 
Nee; Pen: Rs. 4209/- 
Family Pcn;Rs.X

X
09

To i,

The Ayency Accounts Ofllccr 
Malakand.

jjFj^ON’ PAYMENT AtiTMOrjlTV 
^HAH KX: SENIOR

1

SubjL'ei:
llN R/0 iMOHABAT SHAH .S/0 .SAnro

Sir.

pciiMon sanction authorilv Vhribdowii!-Tmoums*'orn'''^’^° i^ratnity si-ned by the
die above named pensioner. P^n^-omcomnmtal.on and increases dtay be paid to

Pension Rs. 4209/-a. PM Rupees:- l-ber thousand two ItundrcJ and ninc/-
b. Gratuity Rs. XX .(PM wc'F___

Commutation value amounting to Rs. 462502/- (Rupees.
XX

c
Four hundred sixty two thousand five

hundred and two/- 
Note:- 1. Inc; 07/2005 Rs.420/90 PM 24/4/09 

PM , 24/4/09
Ine; 07/2006 Rs 694/49

Pension will commence Iroin 24/4/09 (24‘'‘ April 2009)

Pension is debilable to Govt; NWFP iiead oi'Account 
- The Commutation is debitable to Govt: NWFP Head of Account A04102 

Pension U/R four thousand two hundred and icn/- 
Commti;U/R

Enc:

1

A0410I

four hundred six^ two thousar.d tlvc hundred and tlirce/- ■

Photo graphVpholo copy of NIC 1« page; of pension application form thumb & 
linger impicssion, s,signature and Descriptive roll arc attached.

■ar

-rc:
ACCOUNTS OFFICER 
NWFi> PESHAWAR

VCopy forwarded te

V/'C
Copy In Molubai S!-.ah S/o Sadiq Shah Dargai h-lalakand Agency.■» /

yV0

B.'W
>!

AN7 ir> AC0UNTS OFFiCFi; 
'VFP.PESMAWAR.

i \ aV-^va\) -..I;; I

k: \ No:7!
\j
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• REGISTERED SPFriALSEAl

/ OFFICE OF THE ACCOUNTANT GENERAL NV.TJF Pe;havvar. 
. No.PenCMain)M-156/08-09/2647 U73/6060-62 Dared; 24/02/2010

A.E/Lasi Pay Rs.9800''-
Leugth of qualifying ser\'ice 29/1 I/!0 
D.O.Binh;
D-O.Apprr:
D.O.Reiirement: 24/4/09 
D.O.Death: X
BP3-09

Gross/Pen; Rs.663 1/53 
1/4''' Surrendered Rs.X

24/4/58 
13/5/79 Commn: R5.2320/97 

Net: Pen: Rs. 4310/36 
Familv Pen:Rs. X

To r"
The Agency Accounts Officer 
Malakand. 5

Subject: REVISED PENSION PAYMF-NT AITHORITV IN R/Q iViOH-XBAT 
SADIQUE SHAH EX: S/CLERK.

I have the honour to foiovard here with'an application for pension/Gratuin^ si<med bv the 
pension sanction authority. The following amounts of pension/commutation and increases mav be paid to 
the above named pensioner. *'■ - r .

Pension Rs. 4510/36

Commutation value

SHAH S/O
!

Sir.

a. PM Rupees:- foir thousand three hundred and ten/36 

amounting to Rs I i 1 15/- tRupees. Eleven thousand one hundred and fifteenb.

onlv/-

Note:- 1. Inc 07/2005 Rs, 431/04 PM 

Rs 711/21 • PM

24./4/09
Inc 07/2006 24/4/09
inc; 07/2009 Rs. 817/80

Pension will commence from 24/4/09 124''' .Aprii'2009)

Pension is debitable to Govt; NWFP Head of Account A04101 
The Commutation is debitable to Govt: NWFP Head of Account A04102 
Pension U/R four thousand three hundred and eleven/-

J . PM 1/7/09

2.

Commrt:U/R eleven thousand one hundred and si.xteen/- ' 
Enc: Photo graphs/photo copy of NIC 0 page of pension application form, thumb & 
finger impres.sioi% s/signature and Descriptive roil are attached.
AI! Payment made on this office .Authority NO. [v[-l 56-08-09/25715-17/48-50 dated 
24/6/09 may be adjusted.

------
ACCOUNTS OFFICER 

NWFP PESHAWAR

Copy forwarded to the;-
.Admn olficer office of the Chief Engineer NA'FP Peshawar No. 192 dated 7/1/10 
Mohabat Shah s/o Addiq -iil- Shah Moh: sajUa Kox KiUi Dargai Malamabad. Agenev,.^2

«r-.••
nr-rsst£0 4 ACCOLNiTS OFFICER

nwfp.peshawar.

It \bacltup'iMy aocijmL-n;s'.Prf..,t:n[ I‘cn5ioti\60-J5-J7 Joe
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V

Office OfTi-ie Chief Engineer (Centre) 
Communication & Works Department 

Khyber Pakhtunkhwa Peshawar.

No. 66-E / /CE/C&WD

Dated Peshawarthe j 1^/ 07 / 2010

To

The Accountant General. .. 
Khyber Pakhtunkhv/a. Peshawar.

I

Subject: PRESENTATION - RETIREMENT.
(

I am directed to refer to the above noted subject and to say that 

Mr. Mohabat Shah Senior Clerk of this department was retired from Govt, service 
w.e.f 23-04-2009 vide order No. 66-^491/CEAA/&SD dated. 07-05-2009 (copy 

attached).

f.

! •
y

Besides to treat his retirement w.e.f 23-04-2009. he has been shown 

for payment of Pension w.e.f 24-04-2009 as per the PPO No. Pen(Main)M-156/ 

8-09/25715-17/48-50 dated 24-06-2009 and revised No. Pen(Main)M-156/08-09/ 

26471-73/ 6060-62 dated 24-02-2010 (copies enclosed). His application is annexed 
for reference.

i
I I

i The official as such is sustaining a loss in the value of commutation by 
taking into account his next date of retirement.

It is, therefore, requested that his case may please be revived and a 

fresh PPO issued by making a recovery pf pay for One day of 23.04.2009 from the 

balance commutation so worked-out. in order to save the retired official from 

recurring loss in commutation.

r

: ■;

i
D/V/As Above

1^
---------- (AiVUN-ULLAH KH/^N) _____
. ADMINICTP.ATIVE CFFICERi

•I
I

l^^opy to Mr. Mohabat Shah (Rio-;) Senior Clerk R/0 Mohallah Salma. 
Dargai, District Malakand w/r to his application dated 16-06-2010. He is request^to 
furnish your PF’O to the Accountant General office for further course of action. ;

i

o

ADMINISTRATIVE OFFICER
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1

o
Office of the '

Accountant Gkneral
Khyher Pakhtun khwa, -Fort Road, Peshawar 

Ph^091-921125d-^
091-9211275.

' m
No.Psnsian(M)/^/f-156/200S-09/6 i 56 Dated: 22.07.2010

; .
To

The Administraiive Officer,-.
0/0 the Chief Engiaeer (Gentfe),..
C &.W Khyber Pakhrunkhwa Peshawar.i I

‘ \

Subject: REPRESENTATION-RETIREMENT.
0

Mem,Q: i’

i: Kindly refer to your office memo No. 66-E/934/CE/CcS:WD. Dated 
12.07G010 on the above-noted sobjecL . . C - ' . ' ' r •'

?-
I

.- it i.? stated that Govn'ofNWT? Finance Departinnni vide
his . .letter. No.^.FD-SOSR^iI/l-92^81 Dated;;!.October 1981 clearly stated ’^'that it' a 

gdvernmenr-servant ^vithdraws his applicaiion ot modifies the 'clate of rmrement .before 
its acceptance, by the competent antho'nty.tfaefddte of'^pUcafion of the date-of retirement 

shall be deemed to have been xvithdrawn or-modifisd as the case may be” '- -

In. this case,the retirem^i ;have been-accepted and i>PO'have been
.issued.. T lerefore modification in date of retirement is not. admissible. '

hi

) ■

i-.
c.E. c&tr D'^-iur:

7^/367patry Mo.
■ ACCOUNTS OFHCER' '* 

^^ffp:k-peshaw,\r_
h

Dzia ' .

Cass No.

Kui- - C,£:.CaW

!

s
--'?6

1
I

BiWilirhd'^; srn'Cs. a iliiipff
iA:/?!;;/:/; iV'V --■

V
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0.

I
The Accountant General 
Khybei- Pakhtunkhwa at 
Peshawa r.

Subject:-

R/Sin
APPLlCAIiON FORS_YMPATHATir RR-rnMcinn^-,.,q^

V
Wich most profound respect 1 beg to submit a few line for your kindcon;sideration please

r: [ rendered 29 

P.P.O
years U-Months^& 10-days service according to the revLsed 

dated.22/02/2010 [Copy annexed} where as my pension is calculated 

remaining 11-Months and 10-days

ion rules I am entitled to

on 29-Years only and the
was not

calculated. According to the prevailing pens
receive

pension on 30-years service.
2, My date of birth is 24/4/1958 and I retired fi 

[copy annexed] My commutation 

as I am

■Qm service on w.e.f 23/4/>00d 

CdlcLilated at the age of 52 years wherewas
entitled at the age of 51 years .

it is
ing in view the above facts 

my commutation may also be
my

pension may please be revised omSO-Years and 

re-coiculated at the age of 51 years . 
i hanking in your honour.

Dated._^; /^ /,2016 Yours obediently

Mr.Muhabac Shah 
Retired Senior Cirek 
Vill; P/0 & Tehsil Dargai
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OF 2018

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)■ of 4CPf^ -dV/ferfi2

(/ ~

I/We.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/

Dated. ^ /2018

CLIENT

y

ACCEPTED
NOOR MOHAMMAD KHATTAK

&

MUHAMMAD MAAZ= 

ADVOCATES
NI

OFFICE:
Flat No.3, i'dpper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
A

ii’-x ■
•rl'
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V.>?’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.442/2018

Mr. Mohabat Shah (Retd) Senior Clerk (BPS-14),0/0 Project Division W&S, Dir Lower R/O '
...AppellantMohallah Salma, Dargai, District Malakand

Versus

I he Ciilei' Engineer Works and Services Department, IChyber Pakhtunkliwa 
Peshawar.
The Deputy Director, Project Division, Works & Services, District Dir (Lower). 
The Secretary Finance Department, Kliyber.Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2.

4.
Respondents

(Para wise reply on belialt of Respondent No.4)

Preiiminary Objections:-

1) That the Appellant has no cause of action.!

2) That the Appellant has no locus standi.

3) That the appellant has not come to this Court with clean hands.

4) That the instant Appeal is time barred.

5) That the Appeal in hand is not maintainable.

6) Thi.-; i Sonurablc Conn lacks ihe jurisdiction to entertain the instant appeal.

ResDCCtfully Sheweth:-

1) Pertains to record, however liable to be proved by the appellant.

2R3) Correct.

Correct to the extent that at the time of retirement, the age of the appellant was 51 
years; however, as per Commutation Table issued by- Govt of Khyber 
Pakhtunkhwa (Annex-A) the pension commutation needs to be calculated
at the next birthday; therefore, his pension commutation has been calculated on 
the basis of 52 years which is correct under the rules.

4}

I?

C'urrcct.5)

6) The application of the appellant was forwarded by Administrative Officer, office 
of the Chief Engineer (Centre) Communication & Works Department, Khyber 
Pakhtunkhwa, Peshawar to Respondent No. 4 vide letter No. 66- 
E/934/CE/C&WD dated 12.07.2010 (Annex-B) with the request to re-consider the 
date of commencement of pension w.e.f 23.04.2009 instead of 24.04.2009; 
meaning thereby, that the retirement date may be considered w.e.f 22.04.2009 
instead of 23.04.2009. However, the same was properly responded by Accounts 
Officer (Pension Main) of Respondent No. 4 vide letter No. Pension(M)/M- 
156/2008-09/6156 dated 22.07.2010 (Annex-C) stating therein that as per Govt of 
NWFP Finance Department letter No. FD-SOSR-in/1-92/81 dated 01.10.1981 
(Annex-D) “if a government servant withdraws his application or modifies the, 
date of retirement before its acceptance by the competent authority, the date of

i

/

A'?..
r

P-

/
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application or the date.of retirement, shall,,be deemed to have been withdrawn or 
modified as the case may be” and further explained that in the instant case, the 
retirement have been accepted and Pension Payment Order have been issued; 
therefore, modifications in the date of retirement is not admissible. Moreover, the 
Respondent No. 4 has correctly started the pension w.e.f 24.04:2009 as the 
official was retired form service on 23.04.2009 vide Office Order No. 66- 
E/49/CE/W&SD dated 07.05.2009 (Annex-E) by receiving his monthly salary up 
to 23.04.2009 and is entitled to get the pension from 24.04.2009 instead of 
23.04.2009.

7

Incorrect. The Accounts Officer (Pension Main) of Respondent No. 4 has timely 
responded with full justification vide letter No. Pension(M)/M-156/2008-09/6156 
dated 22.07.2010 (Annex-C) as already explained in Para 6 above.

7)

S) No comments.

Grounds;-

The qualifying service of the appellant was 29 years 11 months and 10 days. 
Therefore, his pension case was processed on the basis of 29 years in light of 
letter No. FD(SOSR-Il)4-44/2009 dated 27.03.2009 (Annex-F) issued by 
•Additional Secretary (Reg) Government of NWFP, Finance Department 
(Regulation Wing) wherein no condonation is allowed to those employees who 
comes under voluntary pension on premature retirement after completion of 25 
years of service. In the instant case, the appellant was retired from service on his 
own request; therefore, benefit of condonation of a period of not exceeding six 
months deficiency in qualifying service for pension under CSR-423(i) was not 
extended to the appellant.

A.

B. .As mentioned in Para "A” above, Respondent No. '‘4” has hot violated any rules 
or law, and entertained the pension claim of the appellant under the rules without 
any delay.

C. As mentioned in Para “A”.

D. .As mentioned in Para 4, 6 and Para "A” above.

As mentioned in Para “A”.E.

The letter dated 22.07.2010 issued by Accounts Officer (Pension Main) of - 
Respondent No. 4 is in accordance law and rules. The detailed reply is mentioned 
at lEira 4. 6 and Para "A” above.

F.

Pension has beeii processed under the rules as already explained in preceding' 
Paras.

G.

No comments.IT

Keeping in view the above mentioned facts it is, therefore, humhly prayed that the 
appeal in hand having no merits may be dismissed withtcost. > »

ACCOUNTANT ^ENERAL 
KHYBER PAKHTUNKFIWA



• 'C?

r

( PENSION COMMUTATION TABLE W.E.F.Ol.12.2001 )I <1

A/i'e Next Agg Next•k icRate BateBirthday Birthday
20 40.5043 12 486.0516 46 21.0538 12 252.6456
21 39.7341 12 476.8092 47 20.3555 12 244.2660
22 38.9653 12 467.5836 48 19.6653 12 235.9836
23 38.1974 12 458.3688 49 18.9841 12 227.8092
24 37.4307 12 449.1684 50 18.3129 12 219.7548
5^7 36.6651 12 439.9812 51 17.6526 12 211.8312
26 35.9006 430.807212 52 17.0050 12 204.0600
i'/ 35.1372 12 421.6464 53 16.3710 12 196.4520
28 34.3750 12 412.5000 54 15.7517 12 189.0204
29 33.6143 12 403.3716 55 15.1478 12 181.7736
30 32.8071 12 393.6852 56 14.5602 12 174.7224
31 32.0974 12 385.1688 57 13.9888 12 167.8656
32 31.3412 12 376.0944 58 13.4340 12 161.2080
33 30.5869 12 367.0428 59 12.8953 12 154.7436
34 29.8343 12 358.0116 60 12.3719 12 148.4628

!
35 29.0841 12 349.0092 61 11.8632 12 142.3584
36 28.3362 12 340.0344 62 11.3684 12 136.4208
37 27.5908 331.089612 63 10.8872 12 130.6464
38 26.8482 12 322.1784 64 10.4191 12 125.0292 -

26.100939 12 313.2108 65 9.9639 12 119.5668
40 25.3728 12 304.4736 66 9.5214 12 114.2568

24.640641 12 295.6872 67 9.0914 12 109.0968
42 23.9126 286.951212 68 8.6742 12 104.0904
43 23.1840 278.208012 69 8.2697 12 99.2364

22.471344 12 269.6556 70 7.8778 12 94.5336
45 21.7592 12 261.1104 71 7.4983 12 89.9796

Designed by: Abi<l Miiinlaz, (Resource Rerson)



Office Of The Chief Engineer (Centre) 
Communication & Works Department 

Khyber Pakhtunkhwa Peshawar. .•

/CE/CSWDNo. 66-E /

Dated Peshawar the j / OT / 2010■ /
J• S'

To; :
-I-

T he Accountant General.
Khyber Pakhtunkhwa, Peshawar.•:

T i

f P RFRFNTATIQN - RETIREMENT.; Subject; :
;

refer to the above noted subject and to say that

retired from Govt, service
! am directed to

' Mr. Mohabst Dhah Senior Clerk of this department was
f 23-04-2009 vide order No. 66-E/491/CE/WSlSD dated 07-05-2009 (copyw.e.

attached).

Besides to treat his retirement w.e.f 23-04-2009. he has been shown 
w.e.f. 24-04-2009 as per the PPO No. Pen(Main)M-156/ 

24-06-2009 and revised No. Pen(Main)M-156/08-09/ 

73/ 6060-62 dated 24-02-2010 (copies enclosed). His application is annexed

for .payment of Pension

' 8-09/25715-17/48-50 dated
f.

. 26471-

fdr reference.

such is sustaining a loss in the value of commutation byThe official as 
taking into account his next date of retirement.

therefore; requested that his case may, please be revived and a 

recovery of pay for One day of 23.04.2009 from the 

. worked-out, in order to save the retired official from

It is.

fresh PPO issL.ed by making a 

balance commutation so 

recurring loss in commutation

j

.* T I
•4

^ ■

DA/As Above. ------ (AMI-N-ULLAH KHAN) .... _
A. D W! N! C T P A T1V £ C P FIC E R(C. \

■

, to Mr. .Mahab'at Shah (Rt^a^ Senior Clerk R/0 Mohallah Salma

i, Distnct Maiakand w/r toDargai
furnish your PF'O to the Accountant

;

ir-r'ES' * o

h ADMINISTRATIVE OFFICER

N/

1. :

J
.... lU'
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Office of the :

Accountant General
Knyber PaJdi.1XLn khwa, Fort Road, Peshawar 

Ph# 091-9211250^
091-9211275..

,tsi
Dated; 22.07.2010No-Pen5>oni:M)/M-l 56/2008-09/6 L 56

(To

The A-dministrarive Officer,. .
0/0 tlid Chief Eagiaeer (Centre),
C (§:.W Khyber Palchmcvkhwa Peshawar. ;

:
i

REPRESENTATION-RETTREMENT.Subject:
7.:. i

i
fv'iemo; • '

Kindly refer to your office tnerno Ho., 66-E/934-/C^C(S:WT) Dated 

12.072010 on the above noted subjecL • T
:

. r-
1 •

In this regard-it is stated that Govt: nfNWT? Finance.Depaitmcni vide

. his . .Letter No.-. FD-qn.qR nUt.92/S I Paled;.!” October 1981 clearly s^ted “ that il' a 
withdraws his appiicaiion or tnodifico the dale ot rerirpment before .i-'p:

govemmeJii servant

.'its accepfnee. by the compeient authority,;.the ditd of ^plicatioQ or, the date^of retirement' 

• shall be deemed to have been vvithdrawn or raodified' as the case may be”:
',.'i

In this'.case .the. retirement':have been accepted and PPO 'have beeni

.
issued.. Therefore modification in. dale of retirement is notadmissible.

■p.
■ C.E. C&tv 

• (CG<n«n)
oseferrs offtcFR'^'''

^<X.?:K PESHAWAR..

■''

Dairy Pla. / 3^7' ■ A

.'Daia

Cass No.
VC.E. Caw
V t-/

f-.h- • •

iiiSK-
ri-/*

i ■

ATTEartD5, •I
4*'

9
- • ii. .

i-
:



)

' ■ >■ -C;
::';e ■; c t a b

.^;'^ Sec re j

eo . 
'2rt.ii-nt, p3 ,i\) 'in.ce pg..#

- -‘^awer,

Gort.-

-Di 
’The 

7 * The

iidfnir-i
All

■ '■ v'l^''• st ret 1 ve
•—an.s of :l

/~i

.A

y
- of Afent.

Colt!
„ -ic Geov.ioe'cy,:y'^;^"'

- ■" -syav/ar.

S e s ei oon

rir.
3'^ ect: -

VlTiDh
11 Tire at top

SliiVlG? 
Smiles 5f,iv -

TlOil SGVAflhVfH;;^! AOic > 
.4FT£h

^ajLIKT cpY 
SKPllTlliG

ITTlHErfsp/p
25 Yi^aHs"Sir

T a/T di AS c ted to
•T t ijG - .rp 

rc-jfsG'-cordi

forme
PiboveParaorach 6

Apartment
ana to 

''1 Vest

27.d. 1967

'^ance Yet ,

''o'‘^' Financ'.v 11 y Gove
S0(si-')

s^vntial servi

yamon t••- et. t e 3lv

Of tbe V
subject to 
afi Gove

0 Vt 0 0 P ro V d.A.

^nj,ent Se.r 'A'; into 

-ulire 

aervice^ ::
hofox'e P.- 

fo.re 

on

vlich he 

--^aai and

''ViSt « a hell h 

'^-5 .years
• . , .PfTMsi 0/.Z a.t’Ger OV0 th

Govec' on

video that 
ayninp tha

0ninc-tf^

¥ into 

'wdich 

Su ch

a^-lowed' fo

u-::cp utonu-s f, o 
at le 

submit 

u d i G

yeti, ,re a
t Are ea o'C^»de to age of

t i-^
a 0x1 it

-6 thT'd^te 
submit ted /

^y -withdjx

V hi 0 h
out ho ri t

tnlondc to

d^ .a>^p,ofate::i ri-.. j. o oau 1
•'• ut ioiat 1 y

e n c e
reti re.s.Go 1.1 bebe .modified Sh,--; ? 1 not beav.'n.

2.
In pursu. ance .C'W ddt'ed 

Serr-tces

0
d-2t h livisi 6Ip ri 1 

‘ a.nci fenei-al
V'**AJ3i3-3//9(Vol:iT)^

o.n,

:£'ni!i en t

vide 1

-198 1 S3 ^r:u,pted by the cvGo
Tf V w. Illi

SOH.II 

®-idod that 

0^6 shall 

PATApifaph 0 of 

^ -he

©Part mont 
dAyust ,-J53 1

Tiu’omitted >
■'-■■■• thd X' 

eioLed and

d at edtb^.;'.-,^.Qrd‘0 II 12t h
Such.

axlc.-v/ed 

‘^•iT.tioned

an intim^ti 
to b

1 et 10* r

cnnet b6 

aV cv e

once
shal 1

‘'--urinr In --

by

e r udifled 

nhuil hQ ri
or

■?. V.-i'i ''

word s;
4,

If a Go V
It'ematu- 
before it 
fiPldoation
have bee

eynmenl - - 
yotix'em snt

s )rvant wiT'hdr, 
or modi fie

- ^>.y the 
Qt e of

re aw.s hij^ appl.ir atiof'
, yet irc'i xont , 

y ® ' 'fc-'ie ■' 
to

tay 'ly, ^ r I

<> s i>r0acceptance i
o I’ t he d 

withdr

•2o:
oompet en:t. 

yumdniy 
y a,3 t'he

ret j.
odifled

n ecu' Ox- .'be17!
c a 0 e

1
7

Yc: oy o-iediont ^ ryvantIhhi / •M/

IKnuilVYh:

Af pr f A



I
^ NWFP PESHAWAR.rtJvJ k"^11Ml'^•p. i C£ / W&SO

^ 05 / 2009

?, •
i..[sio. 66'E {

Dated Peshawar the

•I-
I(9

1 ■'

/•?;
;-i?‘:>ioffice of the Deputy hiClerk attached to the

District Dir (Lower) is hereby re ir
after completing

4Shah Senior 

inn Works & Services
WMahabat ••

It'./S-- igfiDivision i request
3.„sr;:ss^w o. nwfp

Ihis ownf 23/04/2009 on 

10-days qualifying
■,nn-13of Civil Servants

-.1t e w.e. 1

mand iAct 1973.

mn

nanied official.

m>
hment of lump

admissible at
Si
i1ir\ 1m

S*s

pM(FNGR: AHMAD JAN) 
CHIEF ENGINEER ■t

[?)

m

,«FPP.FP.»a-^«AccoPn,.n, «„*. H “S
The Deputy Director, Proieci 14075/3-E

reference to
26/03/2009.
Official concerned, 
cashier (local).

X ^ Im m 7^.

I
f\

1/
/

y

Si m \
f ENGINEE'. C

til
VMC

'C)
til

iilf .»•

li
1

1 1=
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k;*

To

£«“:-£■=~sjssor"-
■ ''■ ^JSinc! Nazii-ns/R j.n N^V/FP “'''

■ RegiTi' ®^''“--'' in Npr?""'
'0pnscc«^^;pT;;;:'^«g'>cou.Pe.h,„„

SStlUiffBa

^7'-3>->''T
'i

/•

7
i-.

V ...s. District Coord 
scs HI N'WFP, ‘'Nationi

i:
b
r:k •^^^^P.Pesha vvar..

;;
Subject;-I; ar. .

IN rW-: Dear Sir, SI^tUpyingicSERyiCH
f a.-n directed 

nance ■' 

2S./I I/200S 

txceedi
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» •*'■. •f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR :<' -m
PiAppeal No.442/2018
I’M

Mr. Mohabat Shah (Retd) Senior Clerk (BPS-14),0/0 Project Division W&S, Dir Lower R/0
Appellant

i ■ I Mohallah Salma, Dargai, District Malakand

J
v'ii
N

Versus
■ •;

1. The Chief Engineer Works and Services Department, Khyber Pakhtunkhwa 
Peshawar.
The Deputy Director, Project Division, Works & Services, District Dir (Lower). 
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

'f
4. . . i';

7 2.

'i4.
Respondents

(Para wise reply on behalf of Respondent No,4)
j:

Preliminary Obiections:-

1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi.
. -r

3) That the appellant has not come to this Court with clean hands.
■■■ 1

4) That the instant Appeal is time barred.i- air S'

5) That the Appeal in hand is not maintainable.
J

6) This Honorable Court lacks the Jurisdiction to entertain the instant appeal.

Respectfully Sheweth;-
i-.r

1) Pertains to record, however liable to be proved by the appellant.

2&3) Correct.‘1

4) Correct to the extent that at the time of retirement, the age of the appellant was 51 
years; however, as per Commutation Table issued by Govt of Khyber 
Pakhtunkhwa (Annex-A) the pension commutation should needs to be calculated 
at the next birthday; therefore, his pension commutation has been calculated on 
the basis of 52 years which is correct under the rules.

i.i

i

i
;
i

: J
5) Correct.s

6) The application of the appellant was forwarded by Administrative Officer, office 
of the Chief Engineer (Centre) Communication & Works Department, Khyber 
Pakhtunkhwa, Peshawar to Respondent No. 4 vide letter No. 66- 
E/934/CE/C&WD dated 12.07.2010 (Annex-B) with the request to re-considerthe 
date of commencement of pension w.e.f 23.04.2009 instead of 24.04.2009; 
meaning thereby, that the retirement date may be considered w.e.f 22.04.2009 
instead of 23.04.2009. However, the same was properly responded by Accounts 
Officer (Pension Main) of Respondent No. 4 vide letter No. Pension(M)/M- 
156/2008-09/6156 dated 22.07.2010 (Annex-C) stating therein that as per Govt of 
NWFP Finance Department letter No. FD-SOSR-III/l-92/81 dated 01.10.1981 
(Annex-D) “if a government servant withdraws his application or modifies the 
date of retirement before its acceptance by the competent authority, the date of

!•:
:

i
i'ii-

i
f

I-
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application or the date of retirement shall be deemed to have been withdrawn or 
modified as the case may be” and further explained that in the instant case, the 
retirement have been accepted and Pension Payment Order have been issued; 
therefore, modifications in the date of retirement is not admissible. Moreover, the 
Respondent No. 4 has correctly started the pension w.e.f 24.04.2009 as the 
official was retired form service on 23.04.2009 vide Office Order No. 66- 
E/49/CE/W&SD dated 07.05.2009 (Annex-E) by receiving his monthly salary up 
to 23,04.2009 and is entitled to get the pension from 24.04.2009 instead of 
23.04.2009.

f

7) Incorrea. The Accounts Officer (Pension Main) of Respondent No. 4 has timely 
responded with full justification vide jetter No. Pension(M)/M-156/2008-09/6156 
dated 22.07.2010 (Annex-C) as already explained in Para 6 above.

8) No comments.

\
Grounds:-

" A. The qualifying service of the appellant was 29 years 11 months and 10 days. 
Therefore, his pension case was processed on the basis of 29 years in light of 

■ letter No, FD(SOSR-II)4-44/2009 dated 27.03.2009 (Annex-F) issued by 
•Additional Secretary (Reg) Government of NWFP, Finance Department 
(Regulation Wing) wherein no condonation is allowed to those employees who 
comes under voluntary pension on premature retirement after completion of 25 
years of service. In the instant case, the appellant was retired from service on his 
own request; therefore, benefit of condonation of a period of not exceeding six 
months deficiency in qualifying service for pension under CSR-423(i) was not 
extended to the appellant.

13. As mentioned in Para ‘"A” above. Respondent No. “4” has not violated any rules 
or law, and entertained the pension claim of the appellant under the rules without 
any delay.

C. As mentioned in Para “A”.

As mentioned in Para 4, 6 and Para “A” above.D.

As mentioned in Para “A”.E.

The letter dated 22.07.2010 issued by Accounts Officer (Pension Main) of 
Respondent No. 4 is in accordance law and rules. The detailed reply is mentioned 
at Para-4, 6 and Para "A" above.

F.

. Pension has been processed under the rules as already explained in preceding 
Paras.

G.

M. No comments.

iy prayed that theKeeping in view the above mentioned facts it is, therefore, hu 
appeal in hand having no merits may be dismissed with cost. j

\

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

I
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( PENSION COMMUTATION TABLE W.E.F.0L12.2001 )•'}

A^-e Next Next* *Rate RateBirthday Birthday
20 40.5043 486.0516 46 21.0538 12 252.645612

476.8092 20.3555 12 244.266039.7341 4721 12
467.5836 48 19.6653 235.9836i'ir' 38.9653 12 12
458.3688 49 18.9841 12 227.809223 38.1974 12
449.1684 18.3129 12 219.754824 37.4307> 12
439.9812 17.6526 1225 36.6651 • 12 51 211.8312
430.8072 52 17.0050 12 204.060030 35.9006 . 12
421.6464 16.3710 12 196.452035.1372 12
412.5000■28 34.3750 12 54 15.7517 12 189.0204

33.6143 12 ■ 403.3716 55 15.1478 12 181.773629
393.6852 56 14.5602 174.722430 32.8071 12 12

13.9888 12 167.865632.0974 12 385.1688 5731
376.0944 58 13.4340 12 161.208031.3412 1282
367.0428 59 12.895330.5869 12 12 154.7436M
358.0116 60 12.3719 12 148.462829.8343 12

11.8632349.0092 61 12 142.35845:7 29.0841 12
62 11.3684 12 136.4208340.034436 .28.3362 12

. 63 10.8872331.0896 12 130.646427.5908 1287,
322.1784 64 10.4191 12 125.029226.8482 1288

9.9639 12 119.5668313.2108 6526.1009 1289
9.5214 12 114.2568304.4736 6625.3728 1240

109.0968295.6872 67 9.0914 1224.6406 12-41
8.6742 12 104.0904286.9512 681242 23.9126
8.2697 99.236469 12278.20801243 23.1840
7.8778 12 94.5336269.6556 7012,22.4713- 44

89.97967.4983 12261.1104 711221.759245

Designed hy: AbicI MumUiz. (Resource Person)

1
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: Office Of Ti-ie Chie^-'Engineer (Centre) 
Communication S Works Department 

Khybep. Pakhtunkhwa Peshawar.
-J.

■ i-
\

/CE/CSWD• No. 66-E /

Dated Peshawar the _|T//07/20l0

' To

The Accountant Gerierai,
Khyber Pakhtunkhwa, Peshawar.

V

F-RPRF^ITATION - RETIREMENT.Subject;
!

refer to the above noted subject and to say thatI am directed to

■ ' Mr. Mohabat Ohah Senior Clerk of this department was retired from Govt, service 
23-04-2009 vide order No. 66-E/49.1/CE/W&SD dated 07-05-2009 (copyw.e.f

attached).-

Besides to treat his retirement w.e.f 23-04-20Q9, he has been shown
the PPO No. Pen(Main)M-t56/for .payment of Pension w.e.f . 24-04-2009 as per 

8:09/25715-17/48-50 dated
73/ 6060-62 dated 24-02-2010 (copies enclosed). His application is annexed

24-06-2009 and-revised No. Pen(Main)M-156/08-09/

i., 26471- 
for reference.

I

/

The official as such is sustaining a loss in the value of commutation by 

taking into account his next date of retirement.

therefore, requested that his case may please be revived and a 
fresh-PPO issued by making a recovery^of^V for Q^e day of 23.04.2009 from the 

balance commutation so worked-out. in order to save 

recurring loss in commutation.

It is,

the retired official from

t
0HA/As Above. (AMIN-ULLAH KHAN) - _ 

X___^ ADWINICTGATIVE OF.'^ICE.R-.n>
Ml

J^opy tc Mr. Mohabat Shah (Rla^ Senior Clerk R/0 Mohallah Salma 
Dargai DisthS Malakand w/r to his application datec 16-06-2010. He is reque^ 
furffish your PPO to the Accountant General office for further course of action. / ,

ADMINISTRATIVE OFFICER

k/

;
■I

K
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Office of the

AccoXLTitcLnt Gknera.1
ivhyberPoWitun fchioa, Fort i^oad, Peshawar 

Phi^ 091-9211250-^
091-9211273. . ■

Dated: 22.07.2010No.p£iision(^^r)/V[-156/200S-09/6136'1:
To

The Ackniiuscraiive Officer;.
0/0 the. Chief Engineer (Geatte),
C (k.W Khybec PakhmtikhwaPeshawar. ■ •.

•:
!
;

REPRESEh^TATIOPJ-RElnREMENT.Subject:

Memo:
Kindly reier to your, office memo No., 6^E/93-l-/C!^CiS:Wr> Datedi

i-12^07.2010, on the above noted subjecL

■ -.[n- this-regard it i.s stated ,th^ Govr; of NT-fFP Finnixc p^nnmccA vida 
No...FD-SOSFLlIiyi-92/8a Datdd:':l°'Ocfober 1981 clrarly stated “'that U' a 

govemmenr servant withdraws his applicaliod or cnoditiSj the date ot rerirement betore 
its ai:cept?jj.ce by the competent authority,;.i£.dale.:of application or. tlte d^te of re^ement 
shall be deemed to havebeen ^vithdrawn or-rnodi-fiel as the case may be":

. • In'this .case .the.•fetiremeht:h2ve been^ accepted and PPO'have been

' . issued.. Therefore modi-dcation in dale of retiremem is not. admissible. '

hish

r.'
•' ii-

I' *

f
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• ACGQCJNTS OFTICER' ' ■ 
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C.Ei Cat*/ D-innr;-
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^/ 05 / 2009■ No. 66-E /

Dated Peshawar the
(O

Ĥ
Sikv. -

•1

after comple^Q

;;;ir?rorNWP

•IDW 1

®P^ Mahab^^ I

Wojks & Seo/ices 

f 23/04/2009 on 

lO-days qualifying
-13 01 Civil Servants Acn973.

i.irequest

under
his own . i

iw.e
service

■:.i -fl \
of. NWFP Civilof Rules 20

ded for encashment of lump
admissible at

the provision u

Rules 1981

.‘Hunder
,, Sanction is also accor 

salary in lieu' -

more

;of L.P.R out of leave
^«ual to 180-days 

S^fil above named otficial-

■rSf

\ .i
ts

M I ■
(ENGR: AHMAD JAN) 

CHIEF ENGINEER ]f^ ■ 
• il '•m

1 M ■ imm ^^pfiCopy to the>
Accountant General NWFP Pesha services District Dir

™ o..« -«-
»p|‘ (Lower) with refe.ence

y
I

iln ;!

i f 26/03/2009.
Official concerned.

Cashier (local).
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PAKHTUIiKtfA All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.SERVICE TRIBUNAL, PESHAWARitF / STNo.
Ph:-091-9212281 
Fax:-091-9213262

/2Q21Dated:

To

1. The Accountant General,
Government of Khyber Pakhtunkhwa, 
Peshawar.

2. District Accounts Officer,
Government of Khyber Pakhtunkhwa, 
Dir Lower.

't

Subject:. order regarding attachment of salary in service appeal no. 442/2018. MR; 
IVtOHABBATSHAH.V

!:
I am directed to forward herewith a certified copy of order dated 

09.12.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

Y
i.

1

.V

.•

I



. ■*

BErORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

; V Appeal No.442/2018
5i^

Mr. Mohabat Shah (Retd) Senior Clerk (BPS-14),0/0 Project Division W&S, Dir Lower R/0 
Mohallah Salma, Dargai, District Malakand. Appellant

Versus

rile Chid' Engineer Works and Services Department, Khyber Pakhtunkhwa 
Peshawar.
The Deputy Director, Project Division, Works & Services, District Dir (Lower). 
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
•The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2.

4.
Respondents

(Para wise reply on behalf o! Respondent No.4)

Preliminary Objections:- i'

i1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi.

.i) Thai the appellant has not come to this Court with clean hands.

4) That the instant Appeal is time barred.

5) That the Appeal in hand is not maintainable.

C) I loiiorablo ('(.uiri lacks the jurisdiction to entertain the instant appeal.

RcsDectfully Sheweth:-

1) Pertains to record, however liable to be proved by the appellant. !

2R3) Correct.
i

Correct to the extent that at the time of retirement, the age of the appellant was 51 
years; however, as per Commutation Table issued by Govt of Khyber 
Pakhtunkhwa (Annex-A) the pension commutation steuid needs to be calculated 
at the next birthday; therefore, his pension commutation has been calculated on 
the basis of 52 years which is correct under the rules.

4)

Correct.

6) The application of the appellant was forwarded by Administrative Officer, office 
of the Chief Engineer (Centre) Communication & Works Department, Khyber 
Pakhtunkhwa, Peshawar to Respondent No. 4 vide letter No. 66- 
E'/934/CE/C&WD dated 12.07.2010 (Annex-B) with the request to re-consider the 
date of commencement of pension w.e.f 23.04.2009 instead of 24.04.2009; 
meaning thereby, that the retirement date may be considered w.e.f 22.04.2009 
instead of 23.04.2009. However, the same was properly responded by Accounts 
Officer (Pension Main) of Respondent No. 4 vide letter No. Pension(M)/M- 
156/2008-09/6156 dated 22.07.2010 (Annex-C) stating therein that as per Govt of 
NWFP Finance Department letter No. FD-SOSR-III/1-92/81 dated 01.10.1981 
(Annex-D) “if a government servant withdraws his application or modifies the 
date of retirement before its acceptance by the competent authority, the date of



•;

> application or the date of retirement shall be deemed lo have been withdrawn or 
modified as the case may be” and further explained that in the instant case, the 
retirement have been accepted and Pension Payment Order have been issued; 
therefore, modifications in the date of retirement is not admissible. Moreover, the 
Respondent No. 4 has correctly started the pension w.e.f 24.04.2009 as the 
official was retired form service on 23.04.2009 vide Office Order No. 66- 
E/49/CE/W&SD dated 07.05.2009 (Annex-E) by receiving his monthly salary up 
lo 23.04,2009 and is entitled to get the pension from 24.04.2009 instead of 
23.04.2009.

'• i’:

Incorrect. The Accounts Officer (Pension Main) of Respondent No. 4 has timely 
responded with full justification vide letter No. Pension(M)/M-156/2008-09/6156 
dated 22,07.2010 (Annex-C) as already explained in Para 6 above.

7)

8) No comments.
!

Grounds:-

The qualifying service of the appellant was 29 years 11 months and 10 days. 
Therefore, his pension case was processed on the basis of 29 years in light of 
letter No. FD(SOSR-TI)4-44/2009 dated 27.03.2009 (Annex-F) issued by 
■Additional Secretary (Reg) Government of NWFP, Finance Department 
(Regulation Wing) wherein no condonation is allowed to those employees who 
comes under voluntary pension on premature retirement after completion of 25 
years of service. In the instant case, the appellant was retired from service on his 
own request; therefore, benefit of condonation of a period of not exceeding six 
months deficiency in qualifying service for pension under CSR-423(i) was not 
extended to the appellant.

A.

!
r

i

B. .As mentioned in Para “A” above, Respondent No. “4” has not violated any rules 
or law, and entertained the pension claim of the appellant under the rules without 
any delay.

C. As mentioned in Para “A”.

D, As mentioned in Para 4, 6 and Para “A” above.

iE. As mentioned in Para “A”.
i

The letter dated 22.07.2010 issued by Accounts Officer (Pension Main) of 
Respondent No. 4 is in accordance law and rules. The detailed reply is mentioned 
at Para 4. 6 and Para "A” above.

F.

G. Pension has beeii processed under the rules as already explained in preceding 
Paras.

H. No comments.

Keeping in view the above mentioned facts it is, therefore, hu^ly prayed that the 
appeal in hand having no merits may be dismissed withjcost. ' '

;
ACCOUNTANT ^ENERAL 
KHYBER PAKHTUNKHWA



(PENSION COMMUTATION TABLE W.E.F.Ol.12.2001 )'V

Asc Next Age Next* *Rate liiiCelilitlidHy Birtlidiiv
20 40.504.3 12 486.0516 46 21.0538 12 252.6456
21 39.7341 476.809212 47 20.3555 12 244.2660
22 38.9653 12 467.5836 48 19.6653 12 235.9836
23 38.1974 12 458.3688 49 18.9841 12 227.8092
24 37.4307> 12 449.1684 50 18.3129 12 219.7548

36.665125 439.981212 51 17.6526 12 211.8312
26 35.900() . 12 430.8072 52 17.0050 12 204.0600
27 35.1372 12 421.6464 53 16.3710 12 196.4520
28 34.3750 12 412.5000 54 15.7517 12 189.0204
29 33.6143 12 403.3716 55 15.1478 12 181.7736
30 32.8071 393.685212 56 14.5602 12 174.7224

32.097431 12 385.1688 57 13.9888 12 167.8656
31.341232 12 376.0944 58 13.4340 12 161.2080

33 30.5869 12 367.0428 59 12.8953 12 154.7436
34 29.8343 12 358.0116 60 12.3719 12 148.4628
35 29.0841 12 349.0092 6J 11.8632 12 142.3584
36 28.3362 340.0344 6212 11.3684 12 136.4208 1

27.590837 331.089612 63 10.8872 12 130.6464
38 26.8482 12 322.1784 64 10.4191 12 125.0292 I

39 26.1009 313.210812 65 9.9639 12 119.5668
25.372840 12 304.4736 66 9.5214 12 114.2568
24.6406 295.6872 6741 12 9.0914 12 109.0968

42 23.9126 12 286.9512 68 8.6742 12 104.0904
43 23.1840 278.208012 69 8.2697 12 99.2364

22.4713 12 269.655644 70 7.8778 12 94.5336
45 21.7592 261.110412 71 7.4983 12 89.9796

l)i:sigiii;»l hy: Abid MuiiiUiy.. (Kesourcc Person)



' i'Ofrce Of The Chief Engineer (Centre) 
Communication & Works Department 

Khyber Pakhtunkhwa Peshawar.

/CE/CSWDNo. 66-E /

Dated Peshawar the | ! OT / 2010

I

%

To

I
The Accountant General,
Khyber Pakhtunkhwa, Peshawar.

PRESETvjTATION - RETIREMENT.; •V. Subje'ct: I

i-- >
refer to the above noted subject and to say thatt am directed to

" ^ Mr. Mohabat Chah Senior Clerk of this department was retired from Govt, service 
vide order No. 66-E/49l/CEA'V&SD dated 0/-65-2009 (copy

i

w.e.f 23-04-2009 

attached). ..if:

Besides to treat his retirement w^f 23-04-2009, he has been shown

the PPO No. Pen(Main)M-156/for payment of Pension w.e.f 24-04-2009 as per 
8-09/25715-17/48-50 dated 
26471-73/ 6060-62 dated 24-02-20lQ'(copies enclosed). His application is annexed

24-06-2009 and revised No. Pen(Main)M-156/08-09/ I

tI.

i
for reference.

The official as such is sustaining a loss in the value of commutation by 

taking into accounr his next date of retirement.

It is, therefore; .requested that his case may please be revived and a 

PPO issu.ed by making a recoveiTPf^y for One day of 23.04,2009 

balance commutation so worked-out, in order to save 

recurnng loss in commutation.

‘
■
1

!

from the 

the retired offcial from
fresh I

5
I■ i
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t

DA/As Above 0 -------(AfvWNULLAH KHAN) ... _
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■ o Office of the

Accountant General
Khyher Pakhtan-^wa, FortBpad, Peshaivar 

.Phii 091-9211250-^
091-9211275

. A"

• Dated: 22.07.2010No.P^ns!on(^^I)/M-156/2008-09/6156
h
Pi

• iTo ;
The Administraiive Officer,'.
0/0'&ie. Chief Engiaeer(Gentre), :
C (Sc.W Khyber Pakhrankhwa Peshawar. ,

representattoi^-rettrement.

I

i;
Subject:

J: J*
N'lemo:

Kindly refer to your, office memo No., 66-E/934-/C&C<S:'ATD Dated 
. 12;07i20l0 on, the above-noted sabjccL

••
i'-' !

i

• [n this-regard.it i.s sTat^ thal'C70%f: nfNT/FP Flnm~x-o Deportmciti vide ' ,

letter No.-. FD-SQSRffl/l-92/3l DatedH^.'October- 19S1 clearly stated “’that if a 
,uovcnimeni servant withdraws hN appUcailoii or niotiiheo.tlie date ot redrement-befon: ■ 

acceptmce. bv the competent authority,; t±ie..daEe:;of ^plication or tite d^te of retirement . 
-shall be deemed to havc been withdrawn of'modrfi^ ais the case may be'’ • ...

In this .case-the. retirsmefLi .have been'accepted and ?PO'have been
issued. Therefore modificadon in date of re^eracm is not admissible. ■

. his
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me'5^ 05 / 2009tsio. 66-E (

Dated Peshawar
} ••(9 t! .

;i ■ iU 1

ii, •-

attached m me office of me Deputy

District Dir (Lower) is hereby retired 
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR 

SERVICE APPEAL N0.442/ 2018

V/S Govt of Khyber Pakhtunkhwa & 
Others

(1) Chief Engineer (Centre) 
C&W Deptt Peshawar

Mr. Mohabbat Shah (Rtd) 
Senior Cierk (BS-09) 0/0 
Project Director, Project 
Division Dir Lower R/0 
Mohallah Salma Dargai Distt 
Malakand
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LN the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

SERVICE APPEAL N0.442/2Qia

Mr. Mohabat Shah (Rtd) Senior Clerk (BS-09)
0/0 Project Division, Dir Lower
R/0 Mohallah Salma, Dargai, District Malakand.

Appellant

VERSUS

2 njmtv nin!' Works S Sen/ices Department, Khyber Pakhtunkhwa,
2. Deputy Director, Project Division, Works & Services Department
3. Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4. Accountant General, Khyber Pakhtunkhwa, Peshawa

Peshawar.
, Dir Lower.

Respondents
PARAWSIE comments on behalf of respondents 1 AKin t>

PRELIMINARY OBJFCTIONS:-

I. That the Appellant has got no cause of action.

That the Appeal is incompetent and is not maintainable in its present form.
iii. That the Appellant is estopped by his

iv. That the Appellant has no locus standi.

^ parties^ Appeal is bad for mis-Joinder and non-joinder of

Vi. That the Appeal is time barred.

VII. The Appellant has not come to court with clean hands.
The instant Service Appeal against the Respondent No.1

ii.

conduct to bring the present appeal.own

necessaiy and proper

viii.
and 2 is i patent.

ON FACTS

1- Correct as per record.

2- Correct as per application of Appellant dated 19-03-2009.

3- Correct to the extent that Appellant when
applied for retirement vide his

were issued accordingly 
(as annexed B with the Appeal), and that was for the Respondent-4 Accountant 

General’s office to have treated

application dated 19.03.2009. his retirement orders

his qualifying service with effect from
13.05.1979 upto 22.04.2009, which had to be 29-years, 11-months

10-days. The error terming the appellant retired with effect from 24.04.2009 and 

its remedies rests with Respondent-4.

and

4- Pertains to record.



5- Incorrect. It was the appellant who submitted Pension Papers alongwith its 

requisites, which after sanction by Respondent No.1 were passed on to 

Respondent No.4, being his further concern. Since, Pension Papers 

prepared by the Appellant, himself mentioning his length of service and age, 
therefore, any error cannot be attributed to Respondents in this regard. On the 

others appellants mis-quoted his Pay scale of BPS-14, he was in BPS-09 and 

retired as such.

6- Correct; as stated above, when the appellant represented his case, it was 

referred to Respondent No.4, Accountant General’s ofice for corrective action 

but the response from Respondent No.4 was in negative as per his letter dated 

22-07-2010 (already Annexed-G with the appeal).

7- Copy of the Departmental Appeal attached as Annexed-H with the instant 

service appeal, shows it is addressed to Respondent No.4, by the appellant. 
Rest of the Respondent No.1, 2 and 3 are not aware of that appeal as it seems 

presented direct to Respondent No.4, (Accountant General 
Pakhtunkhwa, Peshawar).

8- As explained above.

-h

were

Khyber

REPLY ON GROUNDS:.

A- Not related to answering respondents. The Respondent No.4, (Accountant

General Khyber Pakhtunkhwa) shall look into its reality under the prevailing 

rules/regulations.

B- So far Respondent No.1 and 2 are concerned, their role is nothing but to 
forward pension claim as supplied/produced by the Appellant to Accountant

General Khyber Pakhtunkhwa (Respondent No.4), to finalize the Pension as 

well as the Commutation according to the prevailing rules/regulations.

C- As stated in Para-B ibid.

D- Incorrectly attributed to the Respondent Department. It is the Respondent No.4, 

(Accountant General Khyber Pakhtunkhwa). who issued the impugned letter 

dated 22-07-2010 as sued before this Court/Tribunal.

E- As stated in above paras, it is the job of the Respondent No.4,

General's Office) to protect the right of appellant enshrined in the respective 

Articles of the Constitution of Islamic Republic 

discrimination in respect of Pension etc.

(Accountant

of Pakistan, without



F- Pertains to the Respondent No.4, (Accountant General Khyber Pakhtunkhwa).

G- As explained above.

H- The respondents seek permission to raise additional grounds during 

arguments.

In wake of the above stated facts/circumstances placed before this 

Honorable Tribunal, the whole issue pertains to counting/terming the service 

and the Commutation rates as applicable against his age which wholly comes 

under the domain and responsibility of Respondent No.4 and the replying 

Respondent (s)-1-2 have nothing to do with it.
C

NOTE:
CHIEF ENGINEER (CENTRE) 

C&W DEPARTMENT, PESHAWAR 
(RESPONDENT NO. 1 & FOR 2)

Deputy Director Project Division 
Works & Services, Dir Lower, 
stands wind-up since 12/2009.

1.

2. Chief Engineer
Work & Services Peshawar.
already abolished in 12/2009



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL CAMP COURT SWAT.
SERVICE APPEAL NO;442/2018.

Mr.Mohabbat Shah (Rtd)
Senior clerk (BS-09) 0/0 Project 
Director, Project Division Dir Lower 
RIO Mohallah Salma Dargai District 
Malakand.

Govt: of Khyber Pakhtunkhwa & 
Others
(1)Chief Engineer (Centre) C&W 
Department Peshawar.

VS

AFFIDAVIT.

I, Fazal Hadi Administrative Officer (BS-17) 0/0 the Chief Engineer 
(North) C&W Department Swat, do hereby solemnly state that the 

accompanying comments in the instant Service Appeal, drawn are correct to 

the best of my knowledge, belief and nothing has been kept secret/concealed 

from this Honourable Service Tribunal.

Deponent
v-p *

(Fazal Hadi) 
Administrative Officer 

0/0 Chief Engineer (North) 
C&W Department Swat.
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%cr
office ORDfr

Mr. Mahabul Shali-.Senior.CJeiK aUncfted lo the office of Ihe^Ocpiiiy 
Dirac;of, f'ro^cc: Oivictor 'A/A'k'? K Sofv'Cnr- pistricl Dif (tov/cr) is'.hereby rcUrcd 

fiom Govl. Ser/ico w.eif 23yp4/^go9 on' his own rcqiiest after conrpleling 

29-years, 11-monIhs arui 10-days qunfUying. service under rule 3,4 of MWFP 
Pension Rules read wilh Seclion.Tj'brcTvii Servants Acli1973.

I

Kurther more under Ihe piovision of Rules, 20 □( NWFP Civil 
Servant Revised Rules 1981. Sanction is also accorded for encashment of lump 
:5uin imiuiinl e»|ULil lu JUO-dnys saUiiy in heu uf LI’.R oul of leave admissible al 

the credit of the above named official. , ' .

/ .
• • (ENGR; AMMAO JAM) „ 

CHIEF ENGiNSfIR

Copy to Iho

Actiounlani Ger.eraJ NWFP F«sh2\vaf
TJic Denuly Dircclnr r-fciiic! rJ‘.'i-:on 'A'orkc L Services Qis'.ricJ On'

14075/3-F„ dated2)
(Lewor) with fc<erer>cc lo hir, teller No. 
26/03/2009.

'3) Official concerned.

4) Ca-ohier {iccal).
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The Deputy Director, .
Project Division Works tk Services, 
Dir Lower.

v•■^,

APPLICSirOK rOR R.gTik£VvigN cSubject:- !
i\

. RespectfuHy .lt Is steted that due tQ
problems ! am unable to continue my service further J3/04/2009.

be reared from servicethat 1 may 
Commutabon/Encashment of ISO-days leave may 
possible to solve my financial problem please^: !

<Tfianks,.
Ycur's Obedientlvs

■( mAHASAT SHAl-t )
" S'’mcr.Cievs, Projstit Division 

■ W&S OIr Lower.
Dated 19/03/2009. .
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Office of the ■

Accountant General
K~nyber Pakhtun. khiva. Fort Hoed. PeShau^ar 

Pha OBJ-S211230-^
09I-93n2T5

NoJPensiQn(MyMJlifi/2008-09/6l36- .. . ■ -Daied; 23.074010

Tq- * !

The AdminisTOivc QScer..
0/0 thdChiefEcgine«;r(Co^).
C &. W Kbybet ?akiiraakb'*fa Peshztwr.

g FT»T! f SFNT aTTON-RETTKFMEKT.Subject::
k

. ' -1 '■
Kindly «Ke to yaut. office caetno Wo. 

rZ.OTJSOlO on the above noted scbjeec

Memo: Dated

thai Gon- -'N^T? Depnrmo-.i v'.ic
‘■'ttat If n

• In. this regarH. it t« stated
letter No- FD-S0SRjii/T-92/S10aled,:l°>0<^ber ~l9St clcaiiy staled.

. gdvcmmeoi setvam ^gnUicailoa 01 [
its acc^L-^ by d^.of todf «tir«neai;

shall be
b«n accepted anfl PPO have hecn

hid

fe' " ■ •r

I-
[n thia enss the fctirtatn: have 

issued. T iercfore uiodincadon in ^e^£Ee*ircTc=e-.
1.
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