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25" july, 2022 1. Nobody is present 'on'behalf of the petitioner. Mr.
Muhammiad: Adgél Butt, Additional Advocate General

alonQinth Mr. Jan:‘f?}lﬁ%fkht Said, Supdt for respondents present.

2. On 16:09.2030, reépresentative of the respondents had

providéd ifinal seniority list of female D.M Teachers of Dir

Lower:at Timergara, which was ;;ﬁlat:'é'a"’dn' file and copy of the -

-same-was:handed over to the learned counsel for the petitioner,

,‘E\' who had+tequested for some time to go through the list and
\ i . . R Y L . . . . R
> “submit “‘ObServations/objections, if any. The matter was

“adjourned -_to'OQ'Z.I 1.2020 but on 02.11.2020, nobody appeared on
behalf of the petiﬁoner and the matter was then posted. to
23.12.2020 on which date the fearned counsel for the petitioner
appeared before the Tribunal and sought some more time to go
through the list and submit object_idns/comments.. Last
opportunity was granted to the.learned counsel for the petitioner
to submit objections/comments, if any, before 04.02.2021. On
04.02.2021 and the subsequent dates i.e 13.07.202 1‘, 26.08.2021,

- 23.11.2021 nobody appeared on behalf of the petitioner. On the
20.01.2022 clerk of counsel for the petitioner appeared. On last
date learned counsel for the petitionér was present. Today since,
nobody is present thus desired list seems to be the compliance

with the judgment of the Tribunal, therefore, this execution

petition is filed. Consign.

3. Pronounced in open court in Peshawar and given |
under my hand and seal of the Tribunal on this 25" day of July,
2022.

(Ka im Arshad Khan)
~Chairman
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:Ist June, 2022 Counsel for the pétitioner present. Nobody .iS’-preSent
- on behalf of the respondents nor any Law Officer is present.

Notices be issued to the respondents to abpear in

berson al_ongwi_th compliance report on 25.07.2022 before

S.B.
Chairma;;




‘‘‘‘‘‘‘‘

e - 23.11.2021 one for the petltloner present Mr. Muhammad Adeel Butt o ».j;

Addrtaonal Advocate General for respondents present

Notices be |ssued to the. petltloner and his counsel AdJourned

To come up for further proceedings on 20.01.202 bA fore S.B. .

/( O
(MIAN MUHAMMAD)
'MEMBER (E)
-20.01.2022 Clerk of learned counsel for the petitioner present.
| Muhammad Adeel Butt, Addl: AG for respondents present.. . -
Due to general strike of the bar, the case is adjourned. To
come up for further proceedings on 08.03.2022 before
n . Il' !
. (Mian Muhammdd)
Member(E)

08.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, thereforé, case is adjourned to

01.06.‘2022 for the same as belore.

Reader.




06.04.2021 Due to demise of the Worthy Chairman the Tribunal is
' defunct, therefore, case is adjourned to 13.07.2021 for the
same as before. ‘

13.07.2021 Nemo for the petitioner. Mr. Muhammad Adeel Butt,
Addl. AG alongwith Mr. Jehan Bakht -Superintendent for
the respondents present. - |

Implementation report has been sub,rrn-i.tl:‘ed ;bL:lt

counsel for the petitioner is not in attendance due to :

strike of the lawyers. The departmental represehtative'is' o

relieved from attendance. File to come up for further
proceedings on 26.08.2021 before S.B. "

26.08.2021 | Nemo for the petitioner. Mr. Muh'ammad

Rasheed, Deputy District Attorney for the respondents

present.

Notice for prosecution of the petition be issued to

the petitioner and to come up for further proceedings

before the S.B on 23.11.2021.

L ——
(SALAH-UD-DIN)
MEMBER (J)



23.12.2020

- 04.02.2021

Counsel for petitioner present.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Jan Bakht Said Superintendent for respondents

pr_esent.

A request was made for ad]ournment on . behalf of_

petitioner; allowed.

Perusal of order sheet dated 16.09.2020 reyeals that
seniority list of Female D.M Teachers of Dir Lower at
Timergara had been provided by the representative of

respondents, copy whereof was handed over to the learned -

counsel for petitioner who requested for some time to go
through the list and submit comments/objections but till
today, objections/comments were not submitted. . Last

chance is given to learned .counsel for petitibn'er with

~direction to submit objections/comments, if any, before the =

date and file to come up for arguments' on 04.02.2021 |

before S.Br

Q

(Rozina Rehman)
Member (J)

Nemo for petitioner. Addl AG alonQW|th Jan Bakht
Superintendent for the respondents present.

Learned counsel for the petitioner appeared in the
mormng but at the time when case was called nelther the
pet|t|oner nor her learned counsel appeared. It IS already
past 01.00 P.M, therefore, proceedings are ad]ourned to
06.04.2021 before S.8. R "

s i
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16.09.2020

02.11.2020

Counsel for the petitioner and Addl. AG élongwith Miss
Asmat Ara Qureshi for the respondents present.

Represehtative of the respondents has provided final
seniority. list of Female D.M Teachers of Dir lower at Timerga_ra, L
which is pléced on record. A copy of the same Wkst hés been ™
handed over to learned counsel for the petitioner who requests
for some time to go . ‘t:'hro‘ugh the list. and submit
comments/objection, if any, thereon. ) |

Adjourned to 02.11.2020 before S.B.

b

Chairma

Nemo for petitioner. Mr. Kabirullah Khattak, Additional
Advocate General for the respondents is also bresent.
_ Since the Members of the High Court as well as of the
District Bar Association, Peshawar, are observing' strike todéy, :
therefore,'leai‘n-ed counsel for the petitioner is not avai-table
today. Adjourned to 23.12.2020 on which date to come up for

fﬂrther.proceedings before S.B. LY

(Muhammad Jamat-Khan)—
Member (Judicial)
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25.03.2020 Due to public ﬁolidays on account of Covid-19-, the case ...

is adjourned. To come up for the same on 17.06.2020 before
S.B.
Reader
17.06.2020 : Couﬁsel fof the petitioner and Asst: AG for respondengs

'
©d

present. Notices be issued to the respondents for submission of -

‘implementation report on 29.07.2020 before S.B.

16/

MEMBER

29.07.2020 , Nemo for the petitioner. Addl. AG alongwith Jan Bakht o
Said Superintendent for the respondents present.

Representative of the respondents states that settlement
of fresh seniority list is in process. He, therefore, requests for :
further time to submit implementation report.

~Adjourned to 16.09.2020 on which daté the requisitev-:;--:
report shall positively be submitted..

Chairman
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Form- A

~ FORM OF ORDER SHEET

Court of

Execution Petit’ib:ﬁ No. .16/2020

S.No.

‘Dat_e of order -'_ Order or other proceedings with signature of judge
. proceedings : ' '
1 2 3
1 17.01.2020 The execution petition of Mst. Faryal Bano submitted today
‘ by Mr. Irfan Ali Yousafzai Advocate may be entered in the refevant
register and put up to the Court for proper §rder please.
-/
REGISTRAR >
3. This execution petition be put up before S: Bench on
07/0)// pYop) )
! [}
' CHAIRMAN
07.02.2020 Counsel for the petitioner present. Addl: AG

respondents present. Notice be issued to
respondents for submission of implementation rep
To come up for further proceedings on 25.03.2(
before S.B.

thber

for
the

)20




BEFORE THE SERVICES TRIBUNAL, KHYBER =

PAKHTUNKHWA, PESHAWAR

£P No 16/ 2020
Service Appeal No 62/2014
- Faryal BANO «evreneneeeiineriaenenennenn, .......PETITIONER
VERSUS
Dlstr1ct Education Officer (Female), Dir Lower
L RESPONDENTS
INDEX |
S.No | Description of Documents Annex | Pages
1. |Grounds of Execution Petition & | * 1-4 |
| affidavit | A
2. |Copy of the judgment dated A 5-10
- |07/11/2016 i
‘3. | Copy of order dated 11/01/2017 B 11
4. | Wakalat Nama 0* 12
Peétitioner
Faryal Bano
Through
Shams-Ul-Hadi =~ _
s \UZ E
Sardar Muhammad

Date: 17/01/2020

Arif Tajik

A ,
Irfan Ali Yousafzai @1

Advocates High Cour

Peshawar

Cell# 0347-4773440
0314-9070658

=2

S0
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PAKHTUNKHWA, PESHAWAR

= nNo (b/202 0

Service Appeal No: 62/2014

- Date of judgment: 07/11/2016

Faryal Bano D/o Muhammad Akbar Khan
DM, GGMS Dokrai Khanabad, District. Lower
|5 PP T PP PETITIONER

VERSUS

1. District Education Officer (Female), Dir Lower.

2. District Coordination Officer, Dir Lower.

3. Director ~ (School &  Literacy) Khyber
- Pakhtunkhwa, Peshawar. o

4. Secretary Finance, Govt. of Khyber -
Pakhtunkhwa Civil Secretariat, Peshawar
R RESPONDENTS

EXECUTION __ PETITION FOR
IMPLEADMENT OF THE
JUDGMENT DATED 07/11/2016
PASSED BY THIS HON'BLE
TRIBUNAL IN LETTER AND SPIRIT.

Respectfully Shéweth:

1. That the petitioner had presented the service
appeal in this Hon’ble Tribunal and this Hon’ble .



Tribunal vide judgment dated 07/11/2016 had
. éccepted' the appeal and the petiﬁoner is entitled
to bé considered as ép,pointees with effect from
the date with other similar candidates were

appointed. (Copy of the judgment dated
07/11/2016 is attached as annexure “A”).

That the respondents department issued a letter
No. 235-40 dated 11/01/2017 in which _t_he'
fespondents department gave the seniofity to
the appointees on the direction of this Hon’ble - |
Tribunal but ignored the present petitioner.
' (Copy of order dated 11/01/2017 is Annexure

“B”) '

That the petitioner having no other alternate
remedy for impalement of judgment dated
07 /11/2016 in letter and spirit except th> knéck

the door of this Hon’ble Tribunal. |

That the petitioner tired to make them see light |

of reason and implement the judgment passed o

by this Hon’ble Tribunal in letter in spirit but

same proved as cry in the wildness, the said
-‘ conduct of respondent falls within the mischief
of law of COC and disobediehcle of Court brdefs;
duly explained by the August Superior Court of

Pakistan.



;
— ' .

. 5. That any other grounds will be raised at time of

arguments with prior permission of this Hon’ble- A

Court.

It is, therefore most -humbly' "
requested that on acceptance of this
: ,ekecution petition the respondents may

kindly be directed' to implemeht the
" judgment dated 07/11/2016. B

. Any other relief - which this Hon’ble .
~ Tribunal deems appropriate may also be .

awarded to the petitioner.

Petitioner 1&‘“” |
Faryal Bano |
<, Through @
. Shams-Ul-Hadi S
& S
Ao 7@ o
Sardar Muhammad S
Arif Tajik | . .
& L
Irfan Ali Yousafzai B

Date: 17/01/2020 Advocates High Court
Peshawar




,

BEFORE THE SERVICES TRIBUNAL, KHYBER
 PAKHTUNKHWA, PESHAWAR

'Ser\(ice Appeal No: 62/2014

Faryal Bano ......ccoeeeveevvieneeerennnanns .....PETITIONER

VERSUS.

District Education Officer (Female), Dir Lower |

I,' Irfan Ali Yousafzai Advocate (Counsel for
'appellant), do hereby solemnly affirm and declare

that the contents of the accompanying Execution

‘Petition are true and correct to the best of my

khowledge and belief and nothing has been concealed . .

from this Hon’ble Tribunal. q//m |

" (@t

"DEPONENT.




© Mst. FARYAL BANO D/O MUHAMMAD AKBAR KHAN .

| / // l{gspectfully subnutted as under,

DM, GGMS DOKRAI KHANABAD DISTRICT LOWER DIR A

b
S _ APPELLANT
OVERSUS
. DISTRICT EDUCATION OI-”F'[CER (FEMALE) DIR LO'WER o
" DISTRICT COORDINA’HON OFFICER. DIRLOWER - | \

,-”

| DIRBCTOR (SCHOOL & LITERACY) KHYBER PAKHTUN KHWA, PESHAWAR

' SECRETARY FINANCE, GOVT OF KHYBER PAKH" l'UNKHWA PESHAW’AI\

RESPONDL‘\ITS

‘Appeal under Sectlon 4 of the Khyber Pakhtunkhwa Ser\nce I‘nbumﬁ
Act, 1974 for grant of Arrears and Semonty to the appe}la.nt fnom the ,

| date of apphcatxon ie.. 22/08/2007 for the post or altemahvcly from the .

date of decision of the Hon'ble Peshawar High Cou/rt Peshawar dated
June 28, 2012 ill June 19, 2013 |

Brief facts of the case are as followsz

_ That the: appellant got appomted w1th the 1espondent.s as DM BPS 15
vide office order dated 20.06.2013. '

'(Appomtment order is appended. herevvlth as Alme‘cule “A”) ‘

L]

o The appomtment of the appellant was the result of i‘ng, Wnt Petition No.

: 1896/ 2007 htled “Mst. Nagina 2 and Othexs Vs EDC & Others an ethe

- Divisional Bench of Hon’ble Peﬁlhawar High Court. Dar Ul — Qaza at



2
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| ‘ o 0712016 - = Counsel for the appellant and Mr. Muhagrimad,
S ' Senior Government Pleader alongwith Mr. Fayazid ,A@'g
for respondents present. Arguments heard. Record Be r"'fxseqwf;“-_r‘

~ Vide our detailed ,judigr’nent of to-day placed in
“connected service -appeal No. . 51/2014, tilted "Khaista"
| Rahman versus District Education Ofticer (Male) Dir Lower
and 3 othtla_rs“, this appeal-is also accepted as per detailed.
-judgment. Parties are left to bear their own costs. File be
‘consigned to the record room, ‘ :

07.11.2016
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T Order or. that of parties where' necessary T & "/k‘a/
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Appeal No.
Appeal No.
Appeal No.
Appeal No.
-Appeal No.
Appeal No.
Appeal No.
Appe.al No.
Appeal No.
10. Appeal No.
“11. Appeal No.
i2. Appeal No.
13. IAppeal No.
14. Appeal No.
15. Appe_al No.
16. Appeal No.
17. Appeal No.
18. Appeal No.
.- .19.Appea1;Nb.
20. Appeal No.
2 1. Appeal No.
- '-22.lAppéa[. No.
" 23. Appeal No,
24. Appeal No.
25. Appeal No.
l26. Aln'peal No.

CAl\«IP COURT SWAT

51/2014, Khaista Ra’hr'nari,
52/2014, Muhammad Tshag, '
53/2014, Rehman Said,

54/20 14, Mist. Noorsheeda,
55/2014, Mst. Fatima Bibi,
56/2014, Mst. Rabia Bibi,
57/2014, Mst. Salma Bibi,
58/2014, Mst. Mehnaz,
59/2014, Mst. Nuzhat Ali,

60/2014, Mst. Thaoheed Begum,

61/2014, Mst. Hemayat Shaheen
62/2014, Mst. Faryal Bano,
63/2014, Mst. Farah Naz,
64/2014, Mst. Zahida Begum,
65/2014, Mst. Farzana Tabasum,

£

66/2014, Mst. Farida Bibi,

67/2014, Mst. Farhana Bibi,

68/2014, Mst. Gul Naz Begum

69/2014, Mst. Ghazala Shams
70/2014, Mst. Nagina Bibi,
71/2014, Mst. Rabia Sultan,

el
72/2014, %\Jst. Hina Sumbal,

73/2014, Mst. Sujaat Bibi,

84/2014, Atta Ullah, .
85/2014, Sherin Zada,

1 ;
86/2014, Ghulam Hazrat,

BEFORE THE KHYBER PAKHTUNI\HWA SE RVICF TRIBUNAI




'27 Appeal No. 87/2014 Shal'nd Mahmood, |

- 28.Appeal No 88/2014, Tkram Ullah

| 29. Appeal No. 89/2014 Haﬁz Ul Haq, ,

30- Appeal No. 90/2014, Gul Rasool Khan

Versus Dlstrlct Education Oﬁicer(Male) Dir Lower & 3 others

1.  JUDGMENT |
~ 107.11:2016 -

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-
. - | : ’ : ' ’

Counsel for the appellant and Mr. Muhammad Zubair, Senior |
Government Pleader aiongwith Mr. Fayazud Din, ADO for

_respondents present.

2. . This judgment shall dispose of the instant service appeals No. |
51/2014 as well as connected servu.e appeals No. 52/2014 to 73/2014

and service appeals No. 84/2014 to 90/2014 as 1dentlcal questlons of

facts and law are involved t,herem.

3. - Brief facts of the afore-stated cases are that the appellan.te were |
{ declined appointments against pcsts advertised by the reépondexlte“

constraining them to prefer Writ Petitions No. 1896, 2093 of 2007, 294

of 2008,3402 of 2009, 3620 and 4378 of 2010, 159 and 228-8 of 2011

before the 'aug‘us.t Peshawar High Court, Mingora Bench (Dnr-ui-Qaza) -
'-S’wat vach were allcwed' vide worthy judgment datéd.z‘“s.06.2012 and |
respondents ‘were dxrected to appomt the appellantb agamst :the szud
' STE-D : | posts. The said worthy Judgment of the hon’ble ngh Court was

challenged before the ‘august Supreme Court . of Pakistan in Civil

Petitions No. 456-P of 2012, 7°P to 11-P of 2013 and 19-P & 20-P of |

2013. The said appeals were dismissed vide wo!rthy judgment of the

‘apex court dated 21.06.2013 as the appellants were appointed and their |

T




apfaointmerits orders were produced before the august Supreme Court oif-
Pakistan. 'I.'herc—&llftbf;‘r» ﬁévicw Petitior‘t{s' were preferred by cé’r_tg?ii:n‘ '
..‘.,‘.I:Jetit‘ioners in the said Wnt :i?'etitions Before. the Péshjawa_r High Coﬁ.r‘t,‘-
N[iﬁgorgl Bench (Dar-ul-Qaza) Si}siat which was aliowéd-vide worthy
judgﬁ;,ent" dated 22.10.2013 and the peﬁtidﬁers séeking relief :werg '
allowed to be considered as appointees from {he dates ‘thn other

candidates were appoifted, without any financial benefits.

4, - Learned cou'nseil for the appellants has argued that the appellants

are also entitled to si;mila,r treatment as extended to simi.larly placéd

employees by the Hoﬁ'ble ngh Court in Review Petition No. 7-M/2012
A , |

in Writ Petition No. 3620/2012(D).

5.‘ " Insupport of hjs stance he placed re’l,iancc; on cése~laws reported |
as 2009-SCMR-1 (Supremé ‘CQurt of Pakistan), 1998-SCMR-2.47:2 -
(Slip.rellne.COurt of Pakistag) and 1999-8C§xﬂ'(—988 (Supreme Court of -
Pakistan). I | |

6. Learmned Senior Government  Pleader .hasl' argued' that the
ap;?)f;llants aie, not cp{itled to' the relief Cléim.ed as they .ha\fc .not
bréferfed: any Review Petition against the judgment and appointm.cnt

orders before the Hon'ble High Court. "

7. We have heard arguments of learned counsel for the parties and

perused thé record.

8.  The august Supreme Court of Pakistan in the reported cases
referred to ébove, had ruled that if a Tribunal or the Sup;rémc-(fom'i

decides a point of law relating to the terms and conditions of a civil

AN r—— .- B
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servant who litigated,' end there weré other civii' servants, who may not
have taken any legal proceedings, in such a case, the dictates of justice:
and rule of good govercalllce-"demand that the beneﬁt of the said "
bdecisio-n b_é exteneed tO: other ".civil"'servantls afso, WilO rﬁay, noc be
parties tc. that litigation, instead of ccnipeilin‘gl thern fo approach the.

Tribunal or any other legal forum,

9. Though the appcllams have not preferred dny rev1ew pet}tlon
before the Hon'ble ngh Court but in view of the case- laws as dlscusscd

abc')ve, appellants are enLtled to ‘the benefits: of the decision of the.

Hon'ble ngh Court as they are sundarly placed cwll servants..

10. . In view of the aboi’,ve, we hcl(i that the apbellant's are cntitled t.ol
be coﬁsidere(i- as appointees” with effect from the da.tes when othet
sumlarly placed candxdates were appointed. The appcllents would
however not be entitled to any fi nan01a1 back benefits. Thc respondent~
depaﬁment is to prepare their seniority list accordmg to rules. The’
appea.ls are accepted in the above terms, 1eavmg the partxes to bcar their

own costs File be con51gned to the record room.

| S | (AbdtuLanﬂ %mpcf/rts/(‘f/

Member

Chrefied (] b f0re CODY | \\OUNCED  gate a rcsetat 494%92

07.11.2016 - . _,_,71 B
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QFFICE OF THE DISTRICT FDUCAl ION OFFICER {MALE) DIR LOWER, .
OFFICE ORDER 4
Consequent upcn the verdict of Khytmr Palhitunkhwa Scrvice Tribunal
Peshawar vide Service Appeal No,51,52:& 53,84,86,87,88 & 85/2314 dated //11/2015 the
following D.Ms appointed vide No,9968-7% dated 20/ b/2013 are hereby placed st the
seniority after the appointees of order No,3864-79 dated 22/8/2007 without financial
benefits. ‘ - '
1.Mohammad ishag D.M GMS Ganjla .
2.Khaistsa Rahman D.M GHS Katan. . .
3.Rahman Said D.M GMS Tango Manz o :
4.Attaullah D.M GHS Munjat o C o
5.Shahid: Mehmood D.M. GMSQandaray jm )
. 6.Ghulam Hazrat DM GHS Shamshl Khan ;
7. Ikramultah D.M GHS Bajam Makhal
_8.Hafizul Haq D.M GMS Gumbat Ta!ash
Note Necessary entﬂes to thls effect shoud be made amthelr Serwce Books accordmgly

- L S (Hafiz Dr=Mohammad Ibrahim)  ~

Dl&tract Educatlon Officer

T R o : (Male) Dir lower.
Endst;No, ,2;)75_ 40 / Dated Trmergara the- ;:.g Z f o/ /201?
. Copy forwarded to;- ' .
1.. -7 TheRegistrar Khyber Pakhtunkhwa Sgrwce Trbunal Peshawar '
~ 2. . TheDirector (E&SE) KPK Peshawar. : : ': - » -
S .‘The Dlstrlc Accounts Officer Dir Lower. ¥ o g
4. " The Deputy District Officer(M) Local offlce i
.S . The Principals/Headmasters concerned. -
6. '

_TheTeathers concerned.

H'L/ z[[ld// .
D;:tr:ct ducation Offacer

— . .l MBIE) [%:i/dWer‘ .

e s e
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. WBM:PRMUMWA  ['All communications should be
' A ~ | addressed " to “the- ‘Registrar |.

any official by-name. ..

SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

' o " | Ph:- 091-9212281
No: /B5T—SYIST  Datedi /0 / &€/2022 | Fax:- 091-9213262

To,

1 Dis&ict Education Officer (F), Dir Lower.

2 District Coordination Officer, Dir Lower. .
3 Director (School & Literacy) Khyber Pakhtunkhwa, Peshawar
4 Secretary Finance, Govt. Of Khyber Pakhtunkhwa, Peshawar.

Subject: PERSONAL APPEARANCE IN EXECUTION PETITION NO.16 TO 23/2020 **:
OF Mst. FARYAL BANO AND 7 OTHERS VS DEO (F), LOWER DIR.

I am directed to forward herewith a certified copy of Order dated

01.06.2022 passed by this Tribunal on the above subject for strict compliance.

(WASEEM AKHTAR)
REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
" PESHAWAR®

Encl: As Above.




