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Service Appeal No. 937/2018

27" September, 2022
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L&arned counsel for the appellant present. Mr.
Asif Masood Ali Shah, Deputy District Attorney for

respondents present.

2.  After hearing the arguments, learned counsel for -

the appellant intends to challenge order of termination
dated 08.02.2012, which according to him, was not in
the knowledge previously as that has not been annexed
with the comments by the respondents. As regards this
appeal, he does not press it. Disposed of accordingly.
The appellant may challenge the order of her
termination dated 08.02.2012, subject to limitation and

all legal objections. Consign.

3. Pronounced in open court in D.I.Khan and given
under our hands and seal of the Tribunal this 27" day of
September, 2022:

J 7

(Salah Ud Din) -~ (Kalim Arshad KHan)
Member (Judicial) Chairman
Camp Court D.I.Khan ' Camp Court D.I.Khan
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OFFICE THE EXECUTIVE DISTRICT OFFICER TE&SE) D.I.Khan

ORDER:

In pursuance of order dated 27-10-2011 of the KPK Service Tribunal in service
appeal No. 1407/2010 and other connected appeals, committee headed by the Secretary to Govt.
of Khyber Pakhtunkhwa (E&SE) Department considered the casés of the appellants and similar
placed persons and came to the conclusion that the appointmerit of the following PETs (Female)
was illegal, irregular and void ab-initio in terms of rule 10(2) of the NWFP Civil Servants
(Appointment, Promotion and Transfer) Rules 1989 and prescribed method of recruitment. On
the recommendation of the committee contained at page 103-104 of the enquiry report, their so
called services are hereby terminated.

S.N'{ Appeal | Name of appellant Father's Name School
0 No/ ‘ ;
Year
1887/10 | SairaAfshan \ Mureed Sultan GGMS Gandi Ashaq
(2 )]2019/10 | Neelam Saba /| Hafiz Amanullah 'GGMS Saggu
3 28 “Rigwana Yasmeen | Niaz Muhammad { GGMS Saggu
4 {2471/10 | Sobia Tabbassum Inayatullah . 1 GGHS Malana
GGMS Rehmani
5 |2467/10 | Kiran Fatima Muhammad Saleem . | Khel/GGMS Kurrar
6 | 1966/10 | Beena Gul Malik Kaleemullah GGMS Zarni Khel
1 GGMS Saidu
7 121 50/10 | Irum Perwaz Muhammad Perwaz Wali/GGHS Moazam
8 12470/10 | Maria Hina Muhammad Bilal GGMS Zafar Abad
GGMS Gara
9 12660/10 | Mehmooda Khanum | Saced Akber Muhabbat
10 | Nit Quratul Ain Hameedullah Khan | GGMS Mozam/Kurai
11 | Nil Tahira Bibi Kaloo Khan ‘ 1 GGHSS No.2 DIKhan
12 | 1726 Madiha Rani Abdul Hameed Farooqi | GGMS Wanda Lali
A | GGMS Khanu
13 | 2564 Sughra Tabasum Malik Ghulam Rasool Khel/GGMS Mahra
14 1 2267/10 | Arshia Gul Shaheen Pervaiz 1 GGMS Ajmal Abad
. GGMS Galoti/Sari
15 246 9/10 | Afshan Niazi Naeem Akhter Faqgir
16 |2622/10 | Shabnum Bibi Haq Nawaz GGHS Lar/Saidu Wali
17 |2622/10 | Shabnum Bibi Haq Nawaz GGMS Said Wali : @
18 |2797/10° | Asma Gul Hazrat Ullah GGHS Rata Kulachi
19 13101/10 | Fozia Gul Allah Bakhash GGMS Wanda Lali
20 | Nil Naila Sadaf Mukhtar hmed GGMS Rehmani Khel
GGMS Kachi
, Kathgarh/GGMS
2} | Nil Waheeda Hayat Umer Hayat | Hisam
. Muhammad Umar Mirza GGHS
22 | Nil Kashfa Nuzhat -| Ramak/Chehkan
23 | Nil Khadija Safdar Safdar Ali GGHS Kot Jai

P

-ii hﬂ g.l '%‘ﬂ‘: Iﬁ":':.

24

" 95

26

)
- | L; LS
!
)

Ends Ne¢

Copy fo

Pl .

Wy i femee{ e e




N ‘ ; \
| Nil - M’zitanat%i'zedi Asmatullah GGMS Musazai
) Ty | GGMS
Nil { Naila Rahmat -|'-Rahmatullah Khan Hissam/Ruknew
R ' . GGMS Zami Khel
2129/10" | RashidaBibi Muhammad Sharif Kulachi
T EXECUTIVE DISTRICT OFFICER
i ) (E&SE) D.I.Khan
{Ends No. /£632 —3) | . Dated D.I.Khan the/ g/ x /JJ/J.- T
:Copy for information.to: .
1. P.S to Secretary: (E&SE) KPK. (\ T
2. P.Ato Director (E&SE) Peshawar. "
3. District Coordination Officer D. I.Khan.
4. District Officer (E&SE) (M/F) D.1.Khan
5. All concerned
EXECUTIVE DISTRICT OFFICER
(E&SE) D.1.Khan
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None for the appella.nt present. Mr. Muhammad Adeel L

Butt, Addl: AG for respondents present.

~ Learned AAG submitted that similar nature of appeal No.
142/2015 titled “Alia Igbal Versus Government of Khyber
Pakhtunkhwa through Secretary Elementary & Secondary
Education, Peshawar and others” has been fixed for arguments
on 01.07.2022, therefore, the same may also be clubbed with
the said appeal. To come up for arguments on 01.07.2022
before the D.B at camp court D.1.Khan. Q

(Kalim Arshad Khan)

(Mian Muhamfmad) _
Member(E) . Chairman
Camp Court D.I.LKhan ",

N

Counsel for the appellant present Mr. Muhammad Adeel

Butt, Addl: AG and Mr Farhaj Slkandar District Attorney for .

respondents present.

~

Learned AAG requested for adjournment. Last o

opportunity is granted to argue the case on the next date.

Adjourned. To come up for arguments on 22.08.2022 before

D.B at cami court D.I.Khan.

(Mian Muhammad) (Kalim Arshad Khan)
- Member(E) Chairman -, .

Camp Court D.I1.Khan
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24.01.2022

e

23.05.2022;/,/

To

Tour is C;ancelle(;l, therefore, case is adjourned to

23.05.2022 for fhe_same as befor.e,

riﬁr.ﬁ

Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional AdvrdcateA General for the respondents
present. | ‘ :

Learned counsel for the appellant requestéd that similar
nature Service Appeal bearing No. 142/2015 titled “Alia Igbal

Bibi Versus Government of Khyber.  Pakhtunkhwa, through .
Secretary Elementary & Secondary Education, Peshawar and "

others”, has been fixed for arguments today, however the said

appeal Has been adjourned for 26.07.2022, therefbre, fhe appeal
in hand may also be fixed for arguments on -thé said date.
Adjourned. To come up for arguments on 26.07.2022 before the

D.B at Camp Court D.I.Khan. o

(Rozina Rehman) (Salah-ud-Din)
Member (J) , Member (J)

Camp Court D.I.Khan ' -Camp Court D.I.Khan
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. .
Counsel for appellant and Mr, Muhammad Ade’él Butt

'Addltlonal Advocate Genera anngwuth Dr. Muhammad Imran

Shah, Litigation Officer for the respondents present.
Counsel for the appellant seeks adjou'rnment to prepare

the case. Request |s accorded. To come up for arguments on

24.01.2022 before the D.B at camp court, D I.Khan.

1) ﬁﬁin/ |
(Rozina Rehman) : Chalfman

Member (J) Camp Court, D.l.Khan
Camp Court, D.I.Khan
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27.09.2021. Hafiz Amanullah, father of the appellant present. Mr. Asif
Masood Ali Shah, Deputy District Attorney for the respondents
present. |
Father of the appellant requested for adjournment on the
ground that learned counsel for the appellant is 'fnot available
today. Adjourned. To come up for arguments before the D.B on
28.10.2021 at Camp Court D.I.Khan.
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) -~ MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN CAMP COURT D.I.KHAN
28.10.2021 Appeliant with counsel present.

Muhammad Rasheed, learned Deputy District Attorney
alongwith Khaleel Khan S.| (Legal) for respondents present.

Former made a request for adjournment. Request is
accorded. To come up for arguments on 18.12.2021 before D.B at

Camp Court, D.I.Khan.

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

Camp Court, D.I.Khan Camp Court, D.I.Khan



’ 29.10.2020 Hafiz Amanullah, father of the appellant, on ,be_halﬁ of the h
‘ appellaht is. present. Mr. Muhammad Jan, ‘-Deputy Dlstrlct

Attorney for respondents present. -

Since the Members of the ngh Court as well as of the
@* DlStI‘lCt Bar Assomat10n7D L. Khan are observmg str1ke today,
. therefore, the case is adjourned to 22.12.2020 for arguments

before D.B,at-camp court D.1.Khan. |

‘(Mian Muhhmmad) ‘
Member(E) Lo Member(J)
o - 'CampCourtDIKhan

22.12.2020 Due to Pandemlc of Covrd 19, the case is adjourned to

22.02.2021 for the same.

22.02.2021 Father of appellant on b'ehalf of appeliant present.

‘Noor Zaman Khan Khattak learned DIStl’ICt Attorney for
respondents present.

Former made a request for'adjournment'as counsel for -
appellant is not available today. Adjourned. To come up for
arguments on 24. 05 2021 before D.B at Camp Court D.1. Khan

Q)

.(Rozina Rehman)
Member (J) -
Camp Court, D.I Khan

tig ur Rehman Wazir)
Member (E)
Cemp Court, D.I Khan



-

A4 [ /2020 ' Due to'COVID 19 the case is adjourned. To come
| | up for the same 2 / 4 /2020 at Camp Court, D.I
Khan - ' |

=0 / £/2020 Due to COVID-19 the case is adjo-urned' To come
up for the same 2{/ 4 /2020 at Camp Court, D.I
Khan

24.09.2020 Counsel for appellant present.
| Mr. Muhammad Jan learned D'epuvty District Attorney

alongwith Imran Shah Litigation Officer for .respondents
- present.
Former requests for ’adjournment in order to further
prepare the brief. Adjourned. To come up for arguments on
29.10.2020 before D.B at Camp Court D.I.Khan.

U»//Q

(Atig-ur-Rehman Wazir) - (Rozina Rehman)
‘Member (E) Member (J)
Camp Court, D’.I.Khan. Camp Court, D.I.Khan.



26.02.2020
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Hafiz Amanullah, father of the appellant, on behalf of

the appellant present. Mr. Ziaullah, Deputy . District Attorney
alongwith Mr. Imran _Shah, Litigation Officer for the
respondents present. Father of the appellant requested for
adjournment on the ground that learned counsel for the
appellant is not available today. Adjourned to 24.03. 2020 for
hts before D.B at Camp Court D.I. Khan —

(Mian Moffammad) {M. Amin Khan Kundi)
Member - . - Member
Camp Court D.1.LKhan Camp Court D..LKhan
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. 27.01.2020 -

. 24.02.2020

- 25:02.2020

- Service Appeal No. 937/2018

Hafiz Amanullah, father of the appellant, on behalf of .
the appellant and Mr. Usman Ghani, District Attorney for the
respondents present. Father of the appellant requested for
adjournment on the ground that learned cou"nso‘al for the .
appellant is not available today due to strike of Khyber’
Pakhtunkhwa Bar Council. Adjourned to 24.02.2020 for

‘rejoinder and arguments before D.B at Camp Court D.I.Khan.

(Hﬁ;\hah) o (M.mn

Member ' Member
Camp Court D..LKhan ‘Camp Court D.LKhan

Hafiz Amanullah, father of the appellant, on behalf of the

appellant present. Mr. Ziaullah, Deputy District Attorney -for

respondents present. Father Qf the appellant seeks adjournment

e

on the ground that learned counsel for the appellant is not

available today. Adjourned. To come up for arguments -on

245072020 @D B at camp court D.I.Khan.
,; At
Memb Member

Camp Court D..LKhan

Hafiz Amémullah, father of the appellant, on behalf bf the

“appellant present. Mr. Usman Ghani, District Attorney for

. e
.
.'Jé ’ )
.

resp(;ndents for—respendents present. Father of the appellant - -

seeks adjournment as his counsel is not available today.

Adjourned. To come up for arguments on 26.02.2020 before

Member
Camp Court D.1.Khan



2/10/2019 Since tour to D.I.Khan has been cancelled .To come
for the same on 26/11/2019.

er

T 261 1.2019 Counsel for the appellant and Mr. Ziaullah, Deputy

o | '.District Attorney for the respondents present. Learned counsel for

the appellant requested for adjournment. Adjourned to 27.1 1.2l019
for rejoinder and arguments before D.B at Camp Court D.1.Khan.

A Al
(Ffubsain Shah) (M. Amin Khan Kundi)

Member . Member -
Camp Court D.I.Khan Camp Court D.I.LKhan
2 7.11.2019 ‘ Counsel for the appellant and Mr. Ziaullah, Députy

District Attorney alongwith - Mr. Muhammad Kamran, ADO
(Litigation) for the respondents present. Adjournment requested.
Case to come up for rejoinder and arguments on 27.01.2020

before D.B at Camp Court D.I.Khan.

(Husjin Shah) (M. Amin Khan Kundi)

Member Member
Camp Court D.I.Khan Camp Court D.I.LKhan




- 26.03.2019

24.06.2019

26.08.2019

i
Father of the appellant present. Mr. Farhaj Sikandar
District Attorney a]ongW1th Mr Rashld AAO for respondents

_ | present Wrrtten reply on behalf of respondent no.6 submrtted :
~ Case to come up for written reply/comments of the remammg

- respondents on  24.06.2019 before S.B at camp ! court‘

D.1.Khan. ‘ !

Member |
Father of the appellant on t%%rgﬁ o] é appéﬁl%nrt
and Mr. Farhaj Sikandar learned Deputy District Attorney
for the respondents present. ertten reply already
submitted on behalf of the: . respondent No. ; 6.
Representative of the respondent department is not in
attendance, therefore, notice ': be issued to the
respondents with the dlrectlon to direct the
representative to attend the court :and submitted wrltten
reply on the next date of posntlvely Adjourned. To come
" up for written reply/comments on f26 08.2019 before S.B.
at Camp Court, D.I Khan. : :

' : l (M. Amin Khan Kurtdi)
Member
At Camp Court, D.I. Khan

Father of the appella/nt on behalf of the appellant present

‘ 4 Mr Muhammad Imran Shah,’ L1t1gat10n Officer alongwnh Mr.

FarhaJ Slkandar District Attorney for the respondents present

Representative of the department submitted written reply. The

~ same is placed on record. Case to come up for rejoinder and

arguments on 22.10.2019 before D.B fat Camp Court D.I.LKhan.

~—

(Muljlammad Amin Khan Kundi)
, Member :
iCamp Court D.I.Khan




%8.1;.2018
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Counsel for the"""'éi;ﬁﬁéé‘ilant Neelam Saba present.
Preliminary arguments he_ard. It was contended by the learned
éo_unsel for the appellant that Athe appellant was serving in
Education Department as Certified Teacher. It was further
contended that a common order of termination of 1613 teachers
was passed by the competent.authority, the name of the appeilant

was not mentioned in the said order therefore, the appellant

S

EM i

yproached the respondent-department th%ﬁggjer name is not
mentioned in the said list of termination of teachers therefore she
may, be allowed to perform her duty but the respondent-
gi;qgartment verbally told her that she has also been terminated
w frbm service and was not allowed to join her duty therefore, the
appellant approached the Hon’ble High Court for seeking relief
and the Hon’ble High Court disposed of the Writ Petition of the
appellant with the observations that worthy High Court has got no
Jurisdiction in the matter and directed the appellant to approach

proper forum therefore, the appellant filed departmental appeal on

- 02.04.2018 which was not decided hence, the present service

appeal on 29.06.2018. It was further contended that since the
name of the appellant was not mentioned in the list of terminated
teachers therefore, the respondent-department was bound to allow

the appellant to join her duty.

Thé contention raised by the learned counsel for the
appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
deposit security and process fee within 10 days thereafter, notice
be issued to the respondents for written reply/comments for
26.03.2019 before S.B at Camp Court D.I.Khan. _

Y
(Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan
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Lo Form- A
FORM OF ORDER SHEET
Court of
Case No. 937/2018
S.No. | Date of order Order or other proceedings with signature of judge ‘
proceedings
1 2 3
1. 27/07/2018, ..\ The appeal of Mst. Neelam Saba resubmitted today by Mr.
.Muhémmad Mohsin Ali Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
Rﬁiils'i‘ﬁﬁﬁqb )1
5. by ‘//’13/ This case is entrusted to touring S. Bench at D.I.Khan for
- preliminary hearing to be put up there on_2 G- 1= /&
\/ ‘
CHAIRMAN
29.11.2018 Clerk of counsel for the appellant pres-ent'
requested for adjournment. Adjourned. To come up
preliminary hearing on 19.12.2018 before S.B at Camp Court
D.1.Khan. |
(Muhammad é/m Khan Kundil)
Member
Camp Court D.l.Khan
As per direction of the worthy Chairman Khyber

19.12.2018

-

akhtunkhwa Service Tribunal, D.I.Khan tour dated 19.12.2
as been rescheduled and the case is re-fixed for 28.12.2018.

Reader

and

for

D18
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AW This is an appeal filed by ‘Mst. Neelam Sabatodagl on 29.06.2018 against the termination
order against which she preferred/made a departmental appeal dated 02-04-2018 the period of

ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act

1974 which is premature as laid down in an authority reported as 2005-SCMR-890).

As such the instant appeal is returned in original to the appellant/counscl The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing .

the following deficiencies.

Copy of termination order in respect of appellant mentioned in the memo of appeal is

1-
: not attached with the appeal which may be placed on it.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- One more copy/set of the appeal along with annexures i.e. complete in all respect may
~ also be submitted with the appeal.
No._|3t8 /ST,
'Dt. b3 gaz /2018 \ Qencier, 4.
‘ REGISTRAR 17113 .
' ' SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Mohsin Ali

Advocate High Court/Distt. Court

Dera Ismail Khan,
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BEFORE THE KHYBER PAKHTUNKHWA*SERVICE TRIBUNAL,
PESHAWAR.

wgmw», wa 'a;

Appeal No. A2 2018

Neelam Saba APPELLANT
VERSUS
Govt. of KPK and others
‘ T RESPONDENTS
INDEX
S # | Description of Documents Annexure | Page #
1 | Grounds of appeal @ | @ ------ /__,_.7
2 | Copy of Appointment Order A
along with Advertisement & 8-———'/7
Educational Certificates
3 | Copy of Inquiry etc B 20— 2
4 | Copy of List of Illegal C
Appointees “PET” 22 —23
5 | Copy of W.P No. 702-D/2015 D _
. | along with Judgment )'9 3D
6 | Copy of Departmental Appeal E 3
along with Post office receipt & — 52
AD Card / 3 “
7 | Vakalatnama -~ |  —mm-ee- 3 9

Dated: 25-06-2018

Humble Appellant

Beelpomsnk,

Neelam Saba

Through Counsel

wb%;«g

Muhammad Mohsin Ali
Advocate High Court,
District Courts D I.Khan. |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
\L

PESHAWAR.

Kh)bcr Pakhtukhwg
Servige Hribunal

A | No. 2018 Diary No.
Appeal No _015_7;1 | o 3\\“ L 7ulS

Neelam Saba daughter of Haﬁz Amanullah resndent of MUhallah Hafiz
Meran Khan, City Dera Ismail Khan.

i APPELLANT
VERSUS '

1. Government of Khyber Pakhtunkhwa through Secretary
~ Education Govt. of K.P. K, Peshawar.
2. Secretary Elementary & Secondary Educatlon Govt. of K.P.K,
Peshawar. ' B
3. Director Education (Elementary & Secondary), Khyber
Pakhtunkhwa, Peshawar.
4, District Education Ofﬂcer (Female), Dera Ismall Khan
5, Deputy Commissioner, Dera Ismail Khan.
6. District Account officer, Dera Ismail Khan.

.......... .RESPONDENTS

Fﬁ edft@—«rﬁsay --------
) APPEAL UNDER SECTION 4 OF KPK

Re Q’L"’ﬁa Cr o p
& l%' SERVICE TRIBUNALS AcT, 1974

PRAYER; On acceptance of this appeal this august court may be
pleased to. DECLARE ‘the termlnatlon order of appellant from‘
service as illegal, without lawful authority, without jurisdiction,
void ab initio and ineffective upon the rights of the appellant and
is liable to be set aside/quashed and to reinstate the. appellant

against the subJect post on the grounds appearing heremafter
L e-submitepds ten -adlsny
nd filed. OR

g

B, | Registrax
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1613 irregular appointees. Therefore, the appellant was

5l

also terminated without any-no:'tice; moreover, no list of
irregular appointees was given by respondents td the
appellant. Many persons approached to the selrvice'tribunal
for redressal of fheir grievance along with other affectees,
but respondents promised that thier grievance would be
redressed as the appellant was appointed with due process
and the name of the appellant was not mentioned in the

said list.

That being aggrieved, the present appellant filed the writ
petition No. 702-D/2015 before Honourable Peshawar High
Court Dera Ismail Khan and vide judgment dated 07-02-
2018 the writ petition was dismissed being not maintainable
on the ground that the appellant was a civil servant.
Therefore, the present appellant filed the Departmental
Appeal on 02-04-2018 through registered post along with
AD Card to Director Education, KPK, Peshawar but th:e same
was not decided 'by the authority, hence the appellant filling

the instant appeal on the following grounds;

GROUNDS:

1. That the act of the respondents is illegal( against the natural
justice, ulterior motives, based on malafide and ineffective

~upon the rights of the appellant.

WKL L
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2. That the interviews of candidates of different categories of

\

teachers had been cc;nducted in 'a‘cébrdance with the policy and
merit list was also prepared and, thereafter, the appellant was
appointed with due proceés. It is also very much clear that the
appointment of the appellant was not irregular, as the name of
the appellant is nth mentioned in the saild Iist.l But the
respondents Aillegally and without any reason terminated the
appellant. |

3. That the standing committee conducted the inquiry against the
irregular abpointments in education department Dera Ismail
Khan, and the recommendation was made to terminate those
appointees who were appointed irregularly, but the
res'pondents‘ terminated all those appointees who were
appointed during that period. Thus the act of the respondents
while terminate the appellant is illegal, as the appointment of
the appellant was méde through due process.

4. That the appellant was eligible candidate for the appointment
against the subject post and qualified in the recruitment
process, but the respondents clearly ignored the same and
terminated the appellant along with all irregular appointees.

5. That the appellant is the victim of unlawful and illegal act of
the respo:ndents and such a malafide act on the part of
respondents is against the law and rules, without jurisdiction
and lawful authority, against the natural ‘justice, misuse of

official powers and is the outcome of victimization known by



©

the respondents and it has caused an immense mental torture
and agony to the abpellant.

6. That the counsel for the appellanf may kindly be allowed to
raise the additional grounds at the time of arguments.

7. That the appeal is béing filed within the statutory period |

prescribed in section 4 of The KPK Service Tribunals Act, 1974.

It is, therefore, prayed that on acceptance of this appeal this
court may be pleased to pass orders as prayed for in the heading -
of this appeal.

Dated: 25-06-2018 Humble Appellant

Neelam Saba

Through Counsel

) G “‘vg
Muhammad Mohsin Ali

Advocate High Court,
District Courts, D.I.Khan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. /2018

Neelam Saba APPELLANT
VERSUS

Govt. of KPK and others
........... RESPONDENTS

AFFIDAVIT

I, the appellant, do hereby solemnly affirm and declare on
~oath that all the para-wise contents of the appeal are true
and correct to the best of my knowledge and belief; and
that nothing has been deliberately concealed or kept secret

from this Honourable Court,

Identified by Counsel

- e Deponent
W -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
Appeal No. /2018
Neelam Saba = -~ APPELLANT
VERSUS

Govt. of KPK and others
........... RESPONDENTS

Neelam Saba daughter of Hafiz Amanullah resident of MUhallah Hafiz
Meran Khan, City Dera Ismail Khan.

............... APPELLANT

1. Government of Khyber Pakhtunkhwa through Secretary
‘ Education Govt. of K.P.K, Peshawar. |

2. Secretary Elementary & Secondary Education Govt. of K.P.K,
Peshawar. .

3. Director Education (Elementary & Secondary), Khyber
Pakhtunkhwa, Peshawar.

4, District Education Officer (Female), Dera Isméil Khan.

5. Deputy Commissioner, Dera Ismail Khan.

6. District Account officer, Dera Ismail Khan.

cererereens RESPONDENTS

Dated: 25-06-2018 - Humble Appeliant

ﬂfz/m& - _

Neelam Saba

Through Counsel L
4 ‘\A

Muhammad Mohsin Al
Advocate High Court,
District Courts, D.I.Khan.
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BETAILED MARK
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Emmlnation Held I

2305

Name: Neelam Sabah

The & candidate secured the following marks &

June 2007

Session 2006 200
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es{ In words _

i 1] g f :
‘ : 4 i Total;. | .
i S UBIECTS § Nunber :
H A of Marks '
e ] Allotted’ I In figur
’ Healtis "7alm-‘nin;l ' 100 ' !—‘ 8_'5 '
’sc;mcc ut’ Movcmcnts ) : 100 . 76
Trrchs & Fields 100 ;l 60
Atheledizs 100 , 70
Gymiistics 100, :' 73
 Teaching Practice 100? : ' ‘-5 70
!j Giarries ’ ! 00'_ ;!‘.a 70
- €o-Cutr icolamy Aqi/vi ti 50 39
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N S l'
|

et et Mo a Atas o, : - -
Totgl Maorky ,, toso 1 7!] f Seven Hundred ang Eleven
bt i s i S , I o v :r —a -
o , . P
L o
i ! !
3 : ' A Eontkoller g ’tfi‘ki\"&inaﬁowﬂs
» i J o Y5 Goml Unly ity DL Khan,
{ - : i
: ! ' H
| i ; | :
L
: .f SER
] 1
S R S R
e i f : ’ IE i ! !
; i




" vey e e e TN 0 .
b e P A B R P T T S R R o
" C e P e e T LA RIS

. PR B T L T R LRt
e e s T g ACR, Pyt UL IS 4 IEINT A VAL o0 Wy WAk d T
. . YN »Jn» BUPE.s UYL WA At head s AT b T N
AN . Lad} 9 VA, 1t v‘c“'s' ] t
Y . o - O R R T U R PRI
,el\lill No G n. FO T N Lt D L DRUCETRR L AL .~ oo
- .. IR R L .m,n"u » . .
- [ --\ auw R IO U
o . 2 B
’ -u N SRR T TR P L
. . e gy AR S, PY AN MAIRE BN G, MRS et e R N PRI
' e . ou carsry A B IRRC Buainap £ ety o e : R
' "

~
.
PR L LY 1) 0'-""‘!
. GUore pemoeenrn . | . ) ,
. . e
. ‘e
“w o . .
an
[T .“ -
L4 -, .
.
" .
‘1
Sy .
.
i e .
|A. DT ] - -
v s -
. j . . e .
“ ea e . .
B . A .
- ' . .
ww g !‘»- et} .
e tviaws ¢ o . Y TR .
R TR N RN IR S CM T .-
e dp trw e o [T C e - .
PRt prn nd PTARN - .
. R
L ma et 1 e L .
e R L .
) e ,
- TR BN /r' T ST L) i
g gper e B L
, e 4. w
iy .
PN v e e
e ANats ., Stven e e . :
. O R R B .
e .. .
. . P Ty B e B .
" e . : . FANM . apers N .
: . ) At . o
P e o

avere s o

R

N J\ S
g OCk i -:..~l 1Y
‘?j}m.{’ vV}

A fi*'i"-lg»

\ Ludult 01

PRI

h:winif_ pu,sch the pr_

soa
o i ..,. o ver

v];lysma,l Educatlon m

RS TIN NPT I o

Fave e iV . e o.oan
Districis and K
1siricts’ l.l R
S ’ ' Lt ~y»-v.‘a'.( . A
. v ,,,. Lok BHama ptE e M . 3 SUR . o e
IR o L emg o uw ) LT .
- . s e “ cotp wr .
: . ""‘. Tete T o

as a- whole/ ini:

[T
N A ] .-
. ap oo vos

Hi)ﬁ?’ o

4-\--_,~4 e e

DU B EPEII L

yreoc o

st

by "'--,\::‘;;r:;_::“w.;r‘.*“.-" . : .
Reglotered No . C
oo . . .

ST Tl e e ﬁ"Controllet of Emunimttions



UYMW Mmaas

IO Y

BDARD UF INTEFiMEDIATE AND SECUNUARY cDULATlON BANNU \

DE I'AlLf:D MARKS vER’!’IFICA’I”E
SECONDARY SCROOL CERTIFICATE rx;\wm\num .

i
l b

Se ;sion '003 (Su ppiy)

, | |
Name: Ny thun Sulmh ;
lﬂﬂl(’ledllIL “"/‘t 1”'"" Ultah l S [ RoltNo __ 869
: 1 | i .
0 | l '
% ! . MARKE OBTAINED
Subject Marks l :
E ¥heorx!Papet-A Pract /Paper-B Total I,';l Words
H i . )
. Engli: ' 450 37 & | 8y Sidy-Thee
: : 3 C 4 . .
B : i '
22Uy 150 35 ¥ 71¢ | Sevenly-One -
o ! ; : ) i
3, Pakistan Siudies 175 a7 371+ | Thirty-Seven
4. Islamiyat (Comp) 175 42 - T Forty-Twio
L | : C : :
5. General Science gL 4 P42 [ForyTwo
6. Islaric Studies 0 | 82 ) I?ﬂy Two
) .o |
7. Elements Of Heme Economid ?00 80 Dby 80, Sfmy Only
! T :
i T e "
8. Riazi {New) {100 i41 Lo Fiorly One
: f ! “ i ¥
. | o ! :’ Total 850; 408-0 FoutHundred Eight Oniy
Prapared by ___ ot &Compilad by: :. = |
. Romarks - | 35,ERE, 1
L . P
Chocked by _ __}' ‘“jl;i-_g, i - : -

';f‘"
Date;  19-11-2003 ‘ LY
Note: Errors / Omanissions are cxcn;ited

R : o " L) ~\

", ant . t e I3
R - I N PPy S LI Pt
et N A ARER Wi R‘aa*'

. y 1S
Ao S Sollwi Vil i Contealler of Gxaminations
ik sl BRAINS nilwllwl'nlmpu..: (KnSofl | L - Hoemi1ul Intermudinte & Sucondary Education
Compiled by (HMR) Computer CELL BISEL Banwe . | " BANNU
P ety

o1

g

L‘,;j .
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- Secsndiy y Sducation. Banuw feld v October, 2003, as a_Private candidete.

s b(ma/ a{zz‘o /J(&wcz/ tr // ﬁ//owzf(zy seedre ca‘fx

fhas, /fzmcc/ the Secondary School Certif‘ cate Examination g/ Ethe Board of Tntermediate (7/1(/

J/ o odtaincd. 808 marfes owut o j 850 and fas been: /Jézccz/ 7 _//'(2'(2/6 e Vrf'c/)/'c senting Fair.

Pl -"glash ;2. Urdu ’ | 3. Pakistan Stucies la, IsIamlyat (Comp)

55. Fizzi (Hew) ‘ 6. Elements Of Home Economics l 7. General Science | 8. Islamic Studies

Daaiz of decloativon gf Reselt: 19:11:2005... ) .

A
Lriared on. February 20, 2006

(.‘\ //2.'9
J

MUAAL %*r WSA%

Ass(<tant Accounts Cifice
Pak tlilitary Accounts -L;.‘..

N -‘\‘E‘-é’r‘/‘_‘)

YH:S CERTIFICATE |5 1SSUED W!ITHOUT ALTERATICN €3 $RA2U7E

Dezivz Q«fé—z)‘f/z/ accox'(é'/gy lo- 0(2/02&33&[0/5//517/‘& & 12 April, Mineteen Eighty-Seven . (12-04-1987).

b e AT —— _
:?", : ;"‘***““ T f’f“/;‘ ' R l A SR
Brd of & Intermediate amd Seromim L D B
vl S
,Q: YBannu N-W. £, ZO ( ]@akzstan) %ﬁ
il SECONDARY: SCHOOL CERFIEIC, T s
HOEIH Fpav i
i o sEssON2003(SUPPLY) 22
:- o «C/—AL'D s Lo- @C/‘éfé‘é [/f(zt Meelam Sabash _ ?"i}j ’;, -
: "'J//l(/‘(g" - I Haf‘7 Aman Ullah . . _%.c}
‘ - Jtwiont of 4 ' District Dera !small Khan =
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BOARD OF [NTERMEDIATE & AND OECONDA’RY EDUCATIOR,
T BANNU NOLEP PAKISTAN - SNo

.,|
Higher Suum(l.uv SL wol C L‘lllltc e l'\.unm.xtmn

mm N"“‘ “ml'ﬂ
pxoe m T o~ 4 PN it R €4

L

| 2 Session: 2006 (Annua) Part-11)
f ' - | . i
| Roll No: __26565 N i
,w"’ " Group: Humanitics ; '

Registration No: 616-B- GCD-1-H- 04 3

Certificate No: 20626565 : %
This is to certify that . _|_Neelam Sabal ! ",
Son / Daughter of | Hafiz Aman Ullah l |
and a student of ,'Gov‘ Girls College No !, D:Ahanll

has secured the marks shown against each subject, in lhe Higher Secondary School
Cerlificate Examination of the Board of Internwc,late & Secondary Education, Bannu, held in

May, 2006 as Reoulur Crmdldate

|
T I " T MARKS OBTAINED

\
Sutject Mtk . Pau! ol
Subject arks — in ords
'g Theory [Practicat| Theory Practical Tolal . In¥ioids e
1. English 200 At 4 S| s |Eighy-One
.7“ - 0 o B & C 407 | One Hundred Seven —j
' | 3. tstamic Education 50 2. ~1 | 32 | Thity-Two
. H £ !
4. Pakistan Studies 50 2 e 28 | Twenty-Eight ‘J
s :
T 5. 1slamic Studies 200 8- | - 6 -1 | e Ore Hundred Forty-Four \
/ s : ' '.
I 6. Hoalth & Physical Education | 200 36 16 4¢ R i1 |One Hundred Fifteen \
7 Arabic : 200 5. 6 . 120 {One Hundred Tvienty Only J
( ; ' e c Total :;1100 627-C | Six Hundred Teent b
; - atal y (enty-Seven Oty
t) o o ' * Remarks ) J
o y /./
» Nate of declaration of Resuit 05-08-2006 2006 /
fro , |
" Prepared by: -—fur" =5 Pyn!_//’”"i" N~ L
by ( ,.,», ! ’ Controller of Examinations’
. Checked by: A" Board OF Intermediate and
i Dzte of issue: 05:08-2006 Sceondary Lducation, Hanu

Note Freor Omission exeepted ' (Compiled by Compute CrL LIS, g




/

{
¥
£

S

\

1

'

|

N

1

-4

i

i

R

i

i

B A LT S IO NP

" o {‘-.4 "i" "'ﬂa,r‘.,.;f

?mm@aﬁaa."sémaw?ﬁj
" |SESSION 200 (- 6-. ¢ E

I Certify that Miss

oooooooooooooooooooooooooooooooooooooooooooooooooo

«
P .
4 l P (‘a .- ("ﬂ

Daughter of ... erennee, é/ ........... L%"‘M"“‘/J .....................................

Registered Nd..........' ..... é/{ﬁ/ﬁ’("@// ...... H’"“U’/ ..................................
L I Sl N N O

\Wwappeatedf dﬁswﬂegeintheFA,/-F&trexaminétion heldin ... ’7?%’ ..........................

i |
has accocdmg to the Gazetta not(ﬁcauon supplted to me: hg the Szccetacg ‘Board of lntecmcdlatcand |

S(mndazg Educauon N. \\9 ER DL Khan / B;mmiz been declace:l successful in the said examination.
! .g i

P .‘f
J i

Note: This cemﬁcate, is qwen onlg wtth the ob;ect bﬁ enah[mq,the student to be admiitted to a college

/ Repacment and is ot to be held equivalent to the Cettificate to be given to hec by the Seceetary,
Boacd of lntwnedzate and Secondacg Educauon Notth \Vlest Fcormer. Pcovmce R LKhan/ Bannu.

Marks Obtained §% 7///0 0' Grai&e "“?C’"‘ RoliNo._ 9-!555-

' Subject Passed:1. rm/:r/z: 2, ! . 'U”/” 3 Llidu/Puk Study

a._D. Wf/\ 5./ 4’ f’ 7#- b Dol

. Conduct:-GOOD |

. Prepared‘by @ 6\// o ;%o\\ﬂ's &KM (%\\)

' H SRR (\t
. Checkedby & | A ey ecou PRINCIPAL

- ﬂa I ' .
GOVT:!GIRLS DEGREE COLLEGE NO.1
4. Dated D.LK the W/g /Q" “/ 1200 . DERA ISMAIL;KI- 1AN v

Sl Rt _6 U' *_‘0“@9&@ »...m ql
_ | 1 hfl’m
Waheed Art Priss DIK Tetovss 11075
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DERA ISMAIL KT IAN

(N W.F.P. PAKIST A’\"

DETAELED MARKS CERTIFICATE
BACHELOR or AR IS PAR’I i @
. _ | l! Hcld in June: -Juiy 2010 '

%sswn 2010/1\nmmi

Rell No: 5423

N .o

Name: Neclam Saba™ ; : S
The C‘llldl(l‘!tc sccured tlhc followmg marks & has been pt.ncc(l in 2nd Division
| Total No of __MARKSOBTAINED S
SUBJECT !‘i/larks_ Alqulcd in Fig'gre In Words , ‘
English i 75 i'2;5 . Twcnty ch
Urdu ‘ i 75 et -
- Pashto . ' 75 . 1 - : T
. English Elective i 75, -| e . -
Arabie : 15 ¢ - 6o . Sixty
© Persian ‘ o i oos i N S
Statistics Y75 : e :
Geography . ‘ 75 . L -
Uistery i S 75 [ I ,', R P g
Economics : SR & TR CO TR I
. Politieal Scienee ‘ E 75 | ] .: ' -
) Islamiic Studies o 75 . 28 Twenty Eight
' Law : o 75 - - -
| HPE B T N N
Pak Studics - j | a0 119 . | Ninteen
. Sociology’ . ' . 1 75 0 b = e '
Education =~ . 1 .75 ! ' P
liome Economics | t 75 S . -
Psychology . 1 75 - : :
MathA . S -
‘ Math Additional ; P75 cod e -
Math B ; o1 T - :
; Aggregate Part-1 : : 285 ! 168 One Hundred and Sixty Eight
5 Total Marks | s - 300 | Three Hundred
;% . The Examin:xtiqn was taken as a Wholc/l n l’.n ts
E Result Deetavation Date  21/04/201 , \5}),/
g A Y o T i
§ Errors & Ommissions Accepted / p ;."'/,.»/_/:,{f/ . \ .
G ' ( ::;E‘-:m\ Ad(lmon.ll Controller of Examinations
- \ \f et City Campus, Gomal University,

Dera Ismail Ko,




Serial - ‘ L | L Registration No. .- z=zecu=-C&
. e g, . ‘ - . - * . ‘ : '» RO" NO .;: ;:_-:
S ‘ ' ‘ T Session: - By

GOMAL UNIVERSI_TY

DERA  ISMAIL KHAN
S NewpeeEgx - KWPLK
.- PAKISTAN, '

o frovzswnac’ Cemf' cate
. Th/s is to certlfy that 0. /Miss. 7ivs. - NEELAN SP‘BM -
..... ares ' .HAF IZ AMAX ULI.AH
Son/ Daughter/ wi
of the Dep%rtm%???}f's%’e of ___ FRIVATE CANDIDATE OF DISTT D.I.EHAN
has passed - Bh . (P-II)M‘?HUAL,20']O Examination held iri - JURE ,JULY,2e1&
: ' MU ' '
wrrmm s e ) the subject of - ) ‘ :
% / She was placed in _____ SECORD
‘ division, Secunng 2 OQ _ marks out of 258
\ The examination whs taken Y s’%?wi’ro?@')’m parts.
' ™~ _ Dera Ismail Khan. el
N . YA AS
o “Ke . En-8u-20 i ,»'J//df"/-’" ‘
Y \Qated ~  ADDITIONAL CONFROLLER OF EXAIMINATIONS

(&
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herehy declnr.e ‘that I was born: of parents wlm are; pcrmancntly domiciled in Novth Weat

-

. i
~¥Frontier Province having been bern/settled* in thl Provmc .

‘I was-born :;tVillnge/Mohallnh %ﬁ(/}) : f[?'fr!waiv\ kkz’u« @_/ld@ﬁ C‘-'C}}.

: I P P
\ Tehsil p Il AT, District Dera ismail Khan.
i | . A  Neefeva Sodock
e . ~ Signature/Thumb Impression
b T o ; of the Applicant
f : i . Diltcd:__')::_b_‘_.\:&l_..l?:ﬂ, -
i ‘ ' 't ' ,
Persuance to the declaration dated ._.__‘m_-._:__._; ../..;/5/, _4':;.*}_..._ e Inllul in Iw
. o LET A
Mr./Miss /\/w) ﬁam gwﬁa‘\ f ‘ir u/l)au;,htt.l of ._z//"%/} /‘47»&211«_0&‘%\
' domiciled m .North’ West Fronnlzr valncc .n 13 hm eby i certified that the s ml/
5, wh l ¥ ; /! 4 ' ‘
Mr./Miss /l/e e /fam \(a/éa—-ﬁ S té rborng of ’,zurenls who are permanenthy
6. : -l , ., , f : ' '
residents of l]!c North West f’rnnticl Provinee ll.w:u;_, hou: rorn/setited within it,
X ! E l,

i ‘|¥

1

I have s:liisﬁc;l mysclf fromipersonad -lmmvitfduﬁ'fw rltu.'atmn by ___"'%_g,//{;' ~ 4(/;/‘-7 sy, ’//,’.1
| ©oes

that the :1bové' declaration I true and certify .lcwl dm;,lv
| ; i

' This_. ’),h,’ l).w ol__ _ﬁ,c,,‘g_ci _,_,20( P oy
pLa / 7 ]/ - S (_) //
; IR Dcput}/Dl JStrict Officer
Lo ‘ (Rcvcnuc) =
; : : ewzy Blawit (vmw.
! ‘ "f-' Hodi trrigation
TR Bbec

Yo - ONE COPY OF 2/ L '“l‘lG‘l‘ R REY l‘ NUE
p PHOTOGRAPH of D Lk “ 12 N» _‘
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*Strike out wh:ch ever is|not app}licab'le
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"OFFICE OF THE DISTRIC;F COORDINATION OFFICER, DEF’A !SMA!L KHAN. " \ '
OFFICE ORDER :-

S

-

‘or the implementation of the recommendation of the stanqu committee wh:ch

| Secondary Education Dept
- Jated 26.08.2009.

‘ P o
i, vir, Falak Naz Kh'an the then Director Education. 4 e y
2. Mr. Muhammad ,T‘r ifeen Khan the then Special oecretar/ for Education. .
2 Mr. Haji Akmad Khan the.then Additional Secréta}y for Education . . Lo
5 M. Hidayat Ulllah Afghani , Director PITE.

And where as after the ehquires.’the matter was put before

the standing committee No. 26 of the Provincial Asserribly on Education ; and the i !
Committee after thorough deliberation ordered for termination of all the illegally 2

. \thre as ilmc Executive District Officer of thc then School &
Lﬂ:-aey Deptt:;, now Elementary & Secondary Education Deptt made hundreds
of llegal / irregular apponntmcnt° of different scales & caders of teacher in the
District of DIKhan - w:th in {he period of 01.01. 2007 to 31.08.2008 without

absorving the requisite code: formalities.
: ' And wher:as the issue of illegal appointments was»noticed. ,
by the Provincial Govt: and the following enquiry Officers were appointed to

have a probe to the matter of illegal / irregular appointments :-

appointed teachers as communicated in the Govt: - of NWFP Elementary &
Secondary Education Deptt.. letier No. SO (AB) E&SED/10-11/Std.Com. 26/09,

Jated 26.08.2009. .
' And whcnc- as a writ petition No 252/2009 dated 11, 06 2009

was lodged in the Honorable High Court bench at DIKhan by Ms: Husan Arra etc

was accepted by the Honorable court and ordered the implementation of the ,
t
standing ¢ ommrll( @ decision vu!h:n 60 days vide its decis mn (htod 11,06:2009. '

And whereas the decision of the standing committee' No. 26

was submitted to the Chief Minister NWFP for approval and implementation, who' LN
" . " \

sas been pleased to direct -for implementation of the decision of the Standing

tommittee No. 26 as communicated vide Govt: of NWFP, Elementary &

;1 efter No. SO (AB) E&SED/10-11/Std.Com, 26/08,




e e g R S R S

vt

/
i | Arshac’ Kh’tn Drstrrct Coordr

" DIKhan Competent Authority

Now, thnrefore ination Officer,
phance of the decision of the standing

Assembly of NWFP contarned nE&SE
9, dated '26.08.2008.
n dated

6 of the Prov'nCial

SO (AB) £&SED/MO- 11/-md Com. 26/0
war High Court contained in its decisio
ief Minster NWFP contained.in

. commsttee No. 2

11.06. 2009 and order of the Honorable Ch
gucation Deptt: letter No..

E\ementary & secondary E
14/Std.Com. 26/09 dated 26 08 2009. do hereby terminate se

ilegally / rrregularly ap
" with, this order duly

rvices of all the

annexure “A signed on every page from page |

immediate effect.

o
Drstn C matld'r}r Officer,
Dera lsm ajl Khan '

“No. 8 ol _ / DCO (EdY) dated DiKhan the © __luoolzoos‘
| 'Copyforwarded.to the -

WFP, Pestnawar.

NWFP, peshawarl.

NWFP, peshawar.

A, Chairman Standin

PSto Chief Minster N
PS to Chief Secretary.
PSto Mtnrster fof L‘ducatron

'Mr Mukhtrar Ali Khan Advocate MP
WFP, Peshawar.

PS to, Secretary for Educatlon NWEFP, Peshawar.
NWFP peshawal.

P

‘No. 26 Provmc:at Assembly N

PSto Dlrcctor 1’or Laucntlon

All MPAs in DlKh'\n District.
Khan.

Dlstnct Accounts cfficer, D!
( Elementary & Seco

Executive District Ofﬁcer

lehan.
10. Al concerned.

o e N OO

Dera ismarl Khan -~

g Committee :

ndary £ducation )

- - ' ' OI ' ’
: . ‘ Distri Coordlnatzo\nOfﬂccr, ,

’\J-\‘:F})" ,'!]l l. ) ‘.
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i SEALIS Adisigxeds

X ‘:. i
ST e T Traseal Fostng | Edil No. of |- D/O Result dectaration
i Name ’ Applicant Order of CT°
g } ) : & Date ‘
A4 [Muhammad RID.L Ul . [1 GMS Jhok Rind 14982-56 dated 31-03-2002
Hassan S/0 Sher S - 02-08-2007
Bohader , . : :
1 {Ikram Ullah S/0 Umcr GMS Kot Kundian . 2557589 dated 28-11-2001
. Khan . ’ 01-12-2007
00 [ Muhammod Asil GHS Dhap Shomali 20220-24 dated 15-12-1998
A I Rizwan 8/0 Muhammad ' 01-10-2007
A [ Aslam : : .
Ji | Somiwllah $/0 Abdul | GMS Wanda Loliani 20340-14 dalcd 12-10-2004
% | Rezzaq . 01-10-2007 :
"4  Bismillah Jan S/O Not readable 20230-34 dated 21-05-2003
.t {Abdullah Jan . ) 01-10-2007. (SDPE)
‘L | Imran Uliah /0 ~ GMS Talgi 20260-64 daicd 25-04-2000
% |Nasrullah - " 01-10-2007
‘£ [Fazal Rahman S/0 GMS Musa Khar 20250-54 datcd 29-12-1998
1 | Abdur Rahman : : : 01-10-2007 :
.1 | Zahir Abbas b/Olnznl GMS Pusha 20315-17 daled 22-07-1998
4 1 Qayyum P 01-10-2007 .
1. [ Saloh Uddin /O - OMS Wanda Karim 20220-2¢ dalcd 19-01-2001
3 | Muhemmaod Ibrahim N T ' 01-10-2007
¥ | Mehammad Akeem S/0 GMS Saggu, 20491-95 dated 20-11-2002
4 ! Muhammad Ramzan ) 01-10-2007
w4 | Knnunet Ullah 8/0 GMS Rang Pur Shomali. | 20409-10 dated o 29-12-1998
Abduliah Khan' e ] - 01-10-2007.
% | Inayat Ullah S/0 Aslam GMS Pahar Pur 201921-95 dated 19-01-2001
Khan ' : 01-10-2007
1% ) Muhammaod Akbar Shah GMS Shiakh yousal [ -2023{-35 dated 12-10-2004 .
i (S0 Muhnmmud Asghar | S 01-10-2007 :
i iShah. - . : -
44| Tariq lqbol S/0 Sn:dn.r GMS Wanda Navrak | 20290-04 dated |~ “31-u3m2002”
1AL S ' 0110-2007
{5 | Nojaf Ali Abid 8/0 ' GHS Wanda Mozam 26390-47! dated 18-08-2007
% { Abid-Hussain . 01-10-2007 . '
!I.'.. Shafqat Ullah S/Q G]lS Lar 1625-29 daled Ql- 18-08-2007
4 | Khuda Bakhsh - 02-2008 o
14| Abdur Raul S/0 Abdul GHS Chnl\ Malwana [ 20225-29 dated Session 2006-07
# fAleem . 01-10-2007 "
ffh.l Ghafar Khan S/0 . GMS Wanda Dost Ali 12534-38 dated - 14-05-2007
‘;:g Bangel Khan . ) : 02-07-2007
S8 | Fakheul Islam S70 GMS Jk. Dabbart 20215-19 dated Scssion 2005-06
4 | Hahuddin 01-10-2007
i | Muhammind Ajmnl S/0 . GMS Yari Khel, 20320-4+4 dated 15-09-2006
Muhnmimad Alzal 01-10-2007 N
25-04-20006

% | Fakhae Zaman K
| 3/0Muhnmmead Remzan

LGMS Wanda Feroz

1 20295-99 dated

01-10-2007

sz | Muhammad Qalser 5/0 “GMS Jhok Mozam 20260-64 dated 15-09-2000
3 1 Ghulam Qndir ° ! e : 01-10-2007 .

Z [ Wajeh Uddin S/O Allau ., GMS Malakhi 20550-94 dated 15-09-2008

-1 din " 01-10-2007

i { Shams Ur Ralunan S/0 OMS Bagi Qamar . | 20550-54 dated 11-05-1999
’1 Azlr Ur Ralunan . - 01-10-2007

e




P FIVA LIS Ansiex =i

Tdst No. of

1570 Resull dechaiation

5y
pL N

S [ “Namewilh Fatier | Prescat Posting
Name .’ ' Applicant Order of CT
' . - & Date _‘
1 | Mariz Hina D/O GGMS Nai Abadi ZA | 13161310 dited | Documents not availible
. Muhammad Bila) Colony 00-07-2007
2. | Kashifa Nuzhat D/Q GHSS Ramuk 30421-25 dated PET certificate nol
. | Muhemmad Umer Mirza | - . . 01-10-2007 nvailable .
: 3. | Kiron Fatlma D/O GGMAS Ralmani Khe! | 7100-G4 ed 31- 1 Documents aot available
I Mubammad Snlcem 03-2007 '
b { 4. 1 Gobur Jabeen D/O GGIHS Ramak 6529-31 dated &- Deccased Quoti
* .| Shaikh Mahmood Abbas 06-2008 Documents not available
8 . Countersigned by the
B L : - peesent EDO, order ducs
o - . . . not carry the sign of any
0¥ : . S . : “EDO.
5. | Mchmooda Khanum y GGMS Gara Mohabat 13761-2:0 datcd | Documenls not availuble
D/Q Saced Akbar -, 02-07-20G7
G. 1 Arshin Gul D/O Shahicen]  GGMS Ajmal Abud 2042529 dated | Dacumenls not available
Perver : SO agetee2007 | o
7, | Nighat Bukhari /O GCMS Rahmani Khci 093336 dated | Documents not avirlable
Sher Ahmad Shah .- 01-10-2007 v
. . 8, | Roshida Bibi D/O GGMS Zarni Khel” $470-73, dated 15-11-200]
B Muhammad Shasif ] ] 01-1¢-2007
: . 9. { Tahim Bibi D/C Kalu CGHSS Na.2 DI Khan 13115-160 dated 12-10-2004
1 [ Kban 02-07-%007 o
I 10. | Sobiz Tobassum D/O " GGHS Musa Zai 3585-65 dated 13- - 19-01-2001
o Inayat Ulloh Khan ) C 022007
E’ ) o Fozie Gul DO Alinly GGMS Wanda Lali 2B TAT( daled 213120010
D Bakhsh ) . : Of-10-2007 o
sk . [ 12, | Asma Gui D/O Hazral GGHS Ratla Kulnehi y 1 20200-24 dated 30-06-2004.
5 Ullah A - 01-10-2007
g 13, { Wehida Hayat D/OG GGMS Kachi Katgarh 20391470 daled 21112001
LA Usner Hayat ' 01-10-2007
i 14, | Sughra Tabassuin D/O GGS Khanu Khel 202235-29 dated Scssion 2000
4 Malik Ghulam Rosool v L 01-10-2007 )
A 15. | Matannat Azdi D/O - - GGMS Musazia . 20401-05 duted Scssion 2005-06
o Muhnmmad Asmat 01-10-2007 -
' 16, | irwm Pervez D/C | GGMS Saidu Wali 12519-23 daled TDPE aze not attached
ik Muhammad Perves = 02-07-2007
i : PN 17. | Beena Qul DO Malik GGMS Zarni Khel - 12974-13116 15-09-2000
M -~ " | Koleem Ullah : dated 02-07-2007
2 13, | Afshan'Nlazi D/O GGMS Giloty 20465-69 dated 25-08.2007
: -+ { Nncem Aklifor v : 01-10-2007 ‘
1 Naila Rahmot D/O GGMS Llissam 24753-5¢ dated 15-08-2007
Rohmnat Ullah L - b - 01-12-2007.
Muadecha Rani D/Q GCMS Wanda Lali 20532-36 dated . 08-03-2007
01-10-2007
Qurat ul Aln'D/C GOMS Qurai DI Kl | 217913-94 dated’ ur
*+{ Homeed ullah Khan ) ) | 22-10-2007 BB
- ,}/,,,..v«“" .
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. Writ Petition No. Z°z~]2 of 2015

w

" DERA ISMAIL } KHAN BENCH.

Neelam Saba daughter of Hafiz Amanullah resident of MUhallah
Hafiz Meran Khan, City Dera Ismail Khan. '

 Filed to ~—?‘J—6.L,_ ' | | ' -Pétitioner
: Addl: |
2l 1ef 22

. " VERSUS

1. ‘Government of Khyber Pakhtunkhwa through Secretary Education

Gowvt. of K.P.K, Peshawar.

2. Secretary Elementary & Secondary Education Govt. of KP.K,

Peshawar.

Pakhtunkhwa Peshawar.

District Education Officer (Male), Dera Ismail Khan
District Education Officer (Female), Dera Ismail Khan
Deputy Commissioner, Dera Ismail Khan.

N o o &

District Account officer, Dera Ismail Khan. ’

Respondents

. WRIT PETITION UNDER ARTICLE 199 ofF THE CONSTITUTION OF

IsLaMIC REPUBLIC OF PAKISTAN, 1973,

Respectfully Sheweth:

.
I

)

-
-

That the addresses of the parties as given above are correct-and
sufficient for the purpose of service. o '

That the brief facts of the case are that, in the year 2007, the then ~

EDO (School.& theracy) Dera Ismail Khan invited the apphcatlons
for recruitment of different categones of the teachers in Dera Ismatl
Khan through Daily Mashriq. Copy of advertisement is enclosed as
Mark-A. |

WP.702-D of 2015 (Neelam Saba.Vs.Govt of KPK)(Grounds)

v

R SN

Director ~ Education (E!ementary & Secondary) Khyber ™

;-
.

-

e




ane
ML

iv.

vii.

3168

, L 2
That being qualified. candidate, the present petitioner also applied
for the post “PET”, and appeared in the Interview for the said post

" copy of certificates are enclosed as Mark-B.

That the process of recruitment was completed, and the petitioner
is éppointed against the said vacant post vide _appoin.tmeht order
dated 21224-28 dated 01-02-2007. Copy of the appointment order

- is enclosed as Mark-C.

That later-on, on the basis of political victimization the standing
committee 26, Provincial Assembly in the year 2009 conducted as
inquiry against the appointments made in the year 2007 in
education department Dera Ismail Khan. The committee also made |
some recommendation to education department for termination,of‘ |

_ lllegal appointments. Copy of inquiry and minutes of standing -

committee are enclosed as Mark-D.

That the Districf Education ofﬁéer Dera Ismail Khan on the
instruction of government issued the termination order of 1613

irregular appointee. Therefore, the petitioner was also terminated

‘without any notice, moreover, no list of irregular appointee was

given by respondents to the petitioner. Therefore, the petitionér"-
approached to the service tribunal for redressal of her grievance

‘alongwith other affectees, but respondents promised that her |
. grievance would be redressed as the petitioner was appointed with.
- due process and the name. of the petitioner is not mentioned in the |

said list. Copy of list is enclosed as Mark-E. o

That the petitionér appioached the respondents time and again, but -
till date the grievances of the petitioner is not redressed till date.
Cbpy of departmental appeal is enclosed as Mark-F.

Filed tofiay.
i RQele s

“That being aggrieved, the petitioner approaches this

Tar- pionourable Court to direct the respondents to re-instate the

petitioner on the said post, having no other alternative 'reme‘dy but

to-invoke the constitutional jurisdiction of this Hono‘urabfe court,

inter alia, on the following grounds:

 WP.702-D of 2015 (Neelam Saba.Vs.Govt of KPK)(Grounds)




oF GROUNDS:

- ~ 1. That the act of the ‘respo_ndents is illegal, against the naturai
e * justice, ulterior motives, based on malafide and ineffective
| upon the rights of the petitioner.

2. That the interviews of candidates of different categories of
teachers had been conducted in accordance with the policy
and merit list is also prepared and, thereafter, the petitionAer
was appointed with due process. it is also very much clear that

- - the appointment of the petitioner was not irregulér, as the

: | name of the petitioner is not mentioned in the said list. But the

respondents illegally and without any reason terminated the

petitioner.

k . 3. Thatthe standing committee conducted the inquiry against the
. oQ} O irregular appointments in education departhwént Dera’ Ismail
,‘rw/ 5‘, " Khan, and the recommendation was made to terminate those
| .ap‘pointees who were appointed irregularly, but  the
respondents ‘terminated all those appointees who were
appointed during that period. Thus the act of the respondents
while terminate the petitioner is illegal, as the appointment of
the petitioner was made through due process. '

T 4. That the Constitution of Islamic Republic of Pakistan, 1973
' - protected the rights of every citizen and provides the equality
amongst the citizen, but the respondents clearly violated the

. i}:ilcdt ay. -3/ 68 fundamental right of the petitioner protecte'd by the
T ' Constitution of Islamic Republic of Pakistan. :

¢ Addl: ar. '

21 1ol 20 48” | - . . | .
o 5. That the petitioner was eligible candidate for the appointment
against the subject post and qualified in the recruitment

3~f‘ L ‘ process, but the respondents clearly ignored the same and -
. . terminated the petitioner alongwith all irregular appointees.

6. That the petitioner is the victim of unlawful and illegal act of

the respondents and ‘such a malafide act on the part of 6@’0‘"

respondents is against the law and rules, without jurisdiction % y
WP.702-D of 2015 (Neelam Saba.Vs.Govt of KPK)(Grounds)

A



s @
4 ST F _ _ 4 -
and lawful authority, against the natural justice, misuse of

. official powers and is the outcome of victimization known by

the respondents and it has caused an immense mentai torture
P '~ and agony to the petmoners
7. That the counsel for the petitioner may kindly be allowed to
| raise the additional grounds at the time of argQ_‘ments.
~ ) ' ’ ’

It is therefore, humbly prayed by accepting the instant writ.'
petition, the respondents may please be directed to re-instate the -
petitioner on the subject pbst alongwith all back benefits up till now -
or ahy other relief may being deem fit by this Honourable court in

_ the interest of the petitioner. |

e ' o "~ Your Humble Petitioner

"";;n & w}?-:
G'c.a‘ -('.- -
Through Counsel .

. zwofwu B
ST Dated: __ /10/20156 . Muhammad Mohsin Al
_ : , , , Advocate High Court, D.I.Khan.

!‘:

WP.702-D of 2015 (Neelam Saba.Vs.Govt of KPK)(Grounds)
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o JUDGMENTSHFET 'l-: - @ L
IN THE PESHAWAR HIGH COURT, D.LKHAN BENCH "/ =

(Judzczal Deparlment)

.- W.P.No.702-D/201S

Mist. Neelum Saba N

Versus

Govt: of Khyber Pakhtunkhwa through
Secretary Education and six others .

JUDGMENT

' Date of hearing - - 07.02.2018

Respondent(s) by Ma - lianmnvan. Na.‘daJL M;sav- lel.zsa_ll ARG

IJAZ ANWAR, J.-* Through the instant petition under

~ Article 199 of the Constitution of Islamic Republic of
: Pakistén, 1973, the petitionér"Ms;t. Abida Sultana seeks

the. following relief:-

“It is, therefore, humbly prayed that by
accepting the instant writ petition, the
respondents may please be directed to’
reinstate the petitioner on the subject post.
alongwith all back benefits up till now.”

C 2. As per averments of the petition, in the year

2007, certain posts of teachers in different categories were

advertised by the respondénts. The petitioner .appliéd for

the post of PET and also appeared in the interview and

© was appointed vide order dated 01.02.2007; that on the

ved

,\ A
AU

O »\

Appellant-petltloner (s) by My M\MMMQL‘, Muacods. .




L "

instructions of Vgovernment, the District Education Officer, :

O F i L
H Ny o

D.IKhan issued. f_é\'rm‘ination”:draérl_fbf 1613 irregular - -

appointees and the petitioner was also terminated; that the

petitioner approached the Servize Tribunal for redressal of

her grievance, but ‘the respondents promised that her

grievance ‘would be redressed; that the petitioner time and

again approached the réspondents, but her grievance could

_not be redressed, hence the instant petition.

3. " Arguments heard and record perused.

4. ‘Perusal of the recorc reveals that vide order

dated 04.9.2009, the services of the betitioner alongwith

‘many {_)tﬁe;r employees were terminated, against which the

petitioner approached the Provincial Service Tribunal. The

Service Tribunal directed the department to conduct a

discrete inquiry regarding - the genuineness of the

appointments and to seé whether the procedure prescribed |
- for the pés;'hel(-i by the petitioner or other employees was
'.a;idi)ted properly . or otherwise. Again, the services olf
" . about 1613 teachers were terminated vide order dafced -

08.02.2012. Thc petitioner filed deparﬁnenta] appeal but

o~

T —— : LI
.thereafter she has not approached any forum till such time

she filed this petition. The order of appointment of the =~ " -

petitioner dated 01.02.2007 was issued against regular

post, as such, her status was that of a regular civil servant. ~




. Copying F26 ——m@E2

" "‘- | Slmnlarly, she in the ﬁrst mstance approached the Service ( 3 © ’
AL - ‘Trlbunal agamst the order of termlnatlon dated 04.9. 2009, |

therefore, she cannot be allowed to switch over by filin

" the present writ petition. Besides, Article 212 of the*

Constitutioh of Islartxi-o Republic of Pakistén, 1973 places
al bar on the jurisdiction of this Court to entertain any
s matter pertaining to the terms and condmons of service of
‘ tﬁe civil servant. Termination is the foremost term-and
'contlition of service and can validly be impugned before

~ the Provmcwl Serwce Trlbunal ‘Reference can be made to .‘

the cases of Ali Azhar Khan Baloch Vs. Province of

Sindh etc (2015 SCMR 456) tmd Contempt of Court '

Qrocéedings against Chief Secretarv, Sindh etc (2013 .

" SCMR 1752)..

S. For the reasons mentioned above, the instant
petition being not maintainable is hereby dismissed.

Announced. .

Dr-07.02.2018. .  JUDG
Habib/* ~ ;

{ DB)
Han "ble Mr. Justice ljaz Anwar
" Hon'ble Mr. Justice Shakeel Ahmad

) Q \Jo / qggé
- ‘App!.cr-m 2aceived onM lg—

: e daposited Rs
T No of.Papers )2

CUrgent Fes o PV |

© Total Foe i p=dm

Copy delbaragt on M#i_ad_'—és/

Signature of £xamina




To

-}

The Director S
Education, Khyber Pakhtunkhawa,

Peshawar.

Subject: Departmental Appeal

Respected Sir:

That the brief facts of the case are that, in the year 2007, the then
EDO (School & Literacy) Dera Ismail Khan invited the applications
for recruitment of different categories of the teachers in Dera Ismail
Khan through Daily Mashriq. '

That being qualified candidate, the present petitioner also applied
for the post “PET”, and appeared in the Interview for the said post.
The process of recruitment was completed, and the petitioner was
appointed against the said vacant post vide appointment order
dated 21224-28 dated 01-02-2007. Copy of the appointment order
is enclosed herewith.

That later-on, on the basis of polit'ical victimization the standing:
committee 26, Provincial Assembly in the year 2009 conducted as

mquury against the appointments ,made in the year 2007 in
education department Dera Ismail Khan. The committee also made
some recommendation to education department for termination of

Hlegal appointments. Copy of inquiry and minutes of standing

- committee are enclosed herewith.

That the District Education officer Dera Ismail Khan on the
instruction of government issued the termination order of 1613
irregular appointee. Therefore, the petitioner was also terminated
without any notice, moreover, no list of irregular appointee was
given by respondents to the petitioner. Therefore, the petitioner
approached to the service tribunal for redressal of her grievance

alongwith other affectees, but respondents promised that her

grievance would be redressed as the petitioner was appointed with -



-
'
o

due process and 'the name of ihe_ petitioher is not mentioned in the
said list. Copy of list is enclosed herewith.

v. That being aggrieved, the present petitioner filed the writ petition
No. 702-D/2015 before Honourable Peshawar High Court Dera
Ismail Khan and vide judgment dated 07-02-2018 the writ petition
was dismissed being not maintainable on the ground that the
petitioner was a civil servant. Therefore, the present petitioner filling
the instant appeal on the following grounds;

GROUNDS:

1. That the interviews of candidates -of different categories of
teachers had been conducted in accordance with the policy
and merit list was also prepared and, thereafter, the petitioner
was appointed with due process. It is also very much clear that
the appoinfment of the petitioner was not irregular, as the
name of the petitioner is not mentioned in the said list.

2. That the standing committee conducted the ihquiry against the
irregular appointments in education department Dera Ismail
Khan, and the recommendation was made to terminate those
appointees who were appointed irregularly, but the
respondents terminated all those appointees who were
appointed during that period. Thus the act of the respondents
while terminate the petitioner is illegal, as the appointment of
the petitioner was made through due process.

3. That the petitioner was eligible candidate for the éppointment
against the subject post and qualified in the recruitment
process, but the respondents clearly ignored the same and
terminated the petitioner alongwith all irregular appointees.

Dated: /04/2018 Your's Sincerely,

Neelam Saba D/o
Hafiz Amanullah R/o Muhallah Hafiz
Miran Khan, City Dera Ismail Khan.

oo
I S P o
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to whom these present shall come that (/We
do hereby appsint Muhamimad Mchsin Ali Adv

catled the advocaie/s) to be my/our Advocate in the above n

erererieees P ‘:ntlff//-\ope!.ol T

l

16 act, appear and plead in the above-roted case in this
the same may be trice or heard anc also i the appelicir Joae
te wavinient of fees separately for cach Couil by me/us.

To aign; fiie, venly and present pleadings, eppeals, oross
resiew revision, withdrawel, compremise or ctier petilion:

may he duecmed necessary or proper for tho
subject to ayment of feces for cach stage,

To file and a2 back documents, to admit and/q;

To wthdmy ar compromise the caid case or s

th W inay Liisw tO-'Cﬂlﬂ(" Or in ANy MAanner reuning o Wil St

T take excoution proceedings.

To doposit, o nw and receive monthly chequsz,

cther acts and things wiich may be necessery
the proseci.tion :' [$a : .nhu case.

To appoint dra: L.
aurhorilty heres .m'-:."r :d upon the Advocete
the power uii " .2 sur benalf.

AN

¢ any othe- Legcal Pracalicne

And Ve the u-sasigned do hereby agri2 o resiily Lo
Advocate or his substitute in the matter as my/our own aols

and preposes,

And i/\Ve undertake that I/We e my/our duly euli

haariigs and will inform the Advocate for c.ppwu.l.(...
And 1/we the undersigned ¢o nereby agree

raesponsible for he result of the s2id case
e sujowinment Losis whenever eode Gt oy
mrietve and retan for nimsclf,

And [/We the undersigned to n2reby agree ¢

aginecd by me/us to be paid to the suvocate .

+

frem the prosccuticn of the saic asc unti!

above case and above Court. 7//we: herecuy -

crivitice for the rofund of the seme in ony c.u

than 3 years the origing! fee shal. be paid aga. vy
VA ITNESS WHEREGQOF I/We do hereuno set ’\w/m

hieve buan urderstocd by me//‘s)on this. 2. say

Accapted

Muhammzt

in All

Advocate High Court

Disirict Bar, Deg
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWER CAMP AT D.I.LKHAN. :

Appeal No: 937 OF /2018

Neelam Saba D/o Hafiz Amanullah,
Resident of Mohallah Hafiz Meran Khan,
D.I.Khan. A

“VERSUS”

1. Govt of Khyber Pakhtunkhwa through Secretary Education Govt <‘3f KPK
Peshawar. |

2. Secretary Elementary & Secondary Education Govt of KPK Peshawar.

3. Director Education Elementary & Secondary Khyber Pukhtunkhwa |
Peshawar. '

4. District Education Ofﬁéer (Female) D I Khan.

Ul

. Deputy Commissioner, D.I.Khan.

6. District Accounts Officer D I Khan.

Respectfully [Shewéth)

Para wise Reply of the respondent No (6) is as under:

Para (1) .In'correct/ Not Admitted Para not related to Resplondent No (6).
Para (2) As above para no 01.

Para (3) As above para no 01.

Para (4) Incorrect /Not Admitted Para not related to Respondent No (6)
being administrative matter.

Para (5) Incorrect /Not Admitted Para not related to Respondent No (6)
being administrative matter.

It is therefore, humbly prayed that as acceptance of above
‘mentioned para wise reply, that the name of Respondent No (6) may graciously
be related from the penal of Respondents.

DebTd

Distric aér__g_t_x_;)_gﬂi:er,
DerdTsmail Kh@?

(Respondent No %



o ' BEFORE THE HONOURABLE SERVICE TRIBUNAL
- ' KHYBER PUKHTUNKHWA PESHAWER

Appeal No: 937 OF /2018

Neelam Saba D/o Hafiz Amanullah,
Resident of Mohallah Hafiz Meran Khan,
D.I.Khan. '

“VERSUS”

1. Govt of Khyber Pukhtunkhwa through Secretary Education Govt of KPK
Peshawar. ‘ '

2. Secretary Elementary & Secondary Education Govt of KPK Peshawar.

3. Director Education Elementary & Secondary Khyber Pukhtunkhwa
Peshawar. ' '

4. District Education Officer (Female) D I Khan.

S. Deputy Commissioner, D.I.Khan. |

6. District Accounts Officer D I Khan.

AFFIDAVIT

I Mr. Saeed-ur-Rehman Distt Comptroller of Accounts Dera
Ismail Khan do herby solemnly affirms and declare that All the
contents of para wise reply submitted by the Respondent No (6) are
true and Correct to the best of my knowledge and belief. That
nothing has been Concealed the Honorable Court.

A

B
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BYFORE.THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- CAMP COURT D.I.KHAN

Execution Petition No.

20 .

in

Service Appeal No. 427 120/8

WQ ' Vs Government of Khyber Pakhtunkh‘wa

REPLY ON BEHALF OF RESPONDENT NO. /{4

S.No. DESCRIPTION OF DOCUMENTS | Pages

1 P:nta-wise Comments on Behalf of Respondent 1-3 |
2 | AFFIDAVIT .
3 . | AUTHORITY 5 -_
4 , A‘nnexure‘A 6 i
5 Annexure B

6 Annexure C —
7 Anhe#ure D

8 Annexure E

9 Annexure F

10 . Annexure G

e |
ANy

DEPONENT

Dr. Muhammad Imran Shah
Subject Specialist (BS 18)
as
LITIGATION OFFICER
O/O DEO (F), D.I.Khan
]2101-279741271




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

sd CAMP COURT, D.L.KHAN

overnment of Khyber Pakhtunkhwa

Para-wise comments of behalf of Respondent No. l-—(.{ .

Preliminary Objections:

1.

(™

|

[

c » . . . k .

(Y

|1

14. That as stated in the objections, the appeal is bereft of cause of action and is liable for

That the appellant is one of the 1613 teachers’ case —illegal, bogus, forfeited, fake, and
without any advertisement order, hence, his service was duly terminated either in general or
specifically through an omnibus Termination Order by the competent Authority, the EDO

E&SE, D.I.Khan vide order dated 12.2.2012, along-with 1613 teachers.

That the present service appeal is riot maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by Section 23 of Khyber Pakhtunkhw:
Rules 1974; according to which The Tribunal shall not entertain any ap‘peal in which the
matter directly or indirectly has already been finally decided by a Court/ Tribunal of the

competent jurisdiction.

That the appellant has got no cause of action or locus stand; to file the instant appeal.

Especially, when there is provision for Review under Rule 3 of appeal Rules 1986.

That the EDO (Schools & Literacy) advertised vacant posts of PST, CT and other cadres on
07-04-2007. After completion of procedural formalities, 309 male and 131 female PSTs
were appointed on merit under joint appointment order No. 12655-973 Dated 02.07.2007.
The name of appellant does not reflect in the said appointment order, hence is illegal under -
the recommendations of the Committee constituted in light of direction of this Honourable
Tribunal. The Provincial Assembly constituted a committee No. 26 for Elementary and
Secondary Education Department, dated 20-08-2008. The standing commitiee No. 26
scrutinized all the appointments record of the year 2007-08 and concluded that all the illegal
appointees are terminated from services during the period 01-01-2007 to 30-06-2008, except
309 males and 131 females. : Q,,m

That the Service Appeal is not maintainable in the eyes of law in its present form.

appeal.
That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has concealed the material facts and ground realities from this

Honourable Tribunal. ‘
That the appeal is bad due to mis-joinder/ non-joinder of necessary parties.

incompetent in its present frame and context and is liable for dismissal/ rejection.

motives and 1s having no legal footings in the eyes of law,

12. That the recommendations of the Committee constituted in hght of direction of this
Honourable Tribunal were implemented and all the illegal teachers were terminated and

provided them the termination orders in omnibus dispiay.
the precious time of this Honourable Tribunal.

dismissal.

That the appellant is stopped by his own unwholesome conduct as Public Servant to file this

. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn, hence, 1s

That the appeal is weak —having no force, fabricated, fictitious, based on ill will, mala fide

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

Pagel of 3



Objections on Facts:

1.”¥ Para Pertains to the address of parties hence needs no comments.

2.

el

|

Incorrect/not admitted vehemently denied. The so called Order No. 20464-269 dated 1-6-
2008 is bogus fake and illegal and bears fictitious Dispatch Nos. As a matter of fact, the
EDO (Schools & Literacy) has appointed, after complete procedural formalities, only 309
male and 131 female PSTs, on merit, under joint appointment order No. 12655-973
Dated 02.07.2007 and the name of appeliant does not reflect in the said appointment order,
hence is illegal under the recommendations of the Committee constituted in light of
direction of this Honourable Tribunal.

Incorrect/ not admitted and strongly denied. Accordmg to Legal and Legislative
jurisdiction conferred upon the Provincial Assembly under the Constitution of Islamic
Republic of Pakistan, and set rules, The Provincial Assembly constituted a committec
No. 26 for Elementary and Secondary Education Department, dated 20-08-2008. The
standing committee, ibid, scrutinized all the appointments record of the year 2007-08 and
concluded that all the appointees between 1.1.2007 to 30.6.2008, are illegal and be
considered terminated from services, except 309 males and 131 females.

The appellant is one of the 1613 illegal terminated teachers under the criterion of period of
appointment i.e.1.1.2007 to 30.6.2008. Nonetheless, where the appellant is with fake and
bogus appointment order. And that the: -

a. Service of the similar placed 1613 teachers were terminated by the then DCO
DIKhan vide order dated 04.09.2009; which was challenged before the
Honourable Peshawar High Court D.1.Khan Bench.

b. The Honourable Peshawar High Court D.I.LKhan Bench suspended its operation
till the decision of writ petition.

¢. On 29.04.2010 writ petitions we returned to the petitioners and termination order
dated 04.09.2009 was implemented with effect from 01.05.2010.

d. That several 1613 teachers preferred service appeal for reinstatement of their
services. 7'5/

e. The Honourable Service Tribunal vide judgment dated 27. 10 2011 in. Service
Appeal NO. 1407/2010 instead of outright reinstatement of appellant and others
remanded/sent back case of the appellant and similarly placed persons to the
secretary E&SE KPK Peshawar for reconsideration.

" f. That the High Level inquiry committee, headed by the Secretary E&SE KPK
Peshawar, examined and termed the case of the those appellants being devoid of
merits and legal footings and submitted inquiry report to this Honourablc
Tribunal. '

g. After submission of inquiry report and termination orders several of the aggrieved

- appellants filed Execution Petition No. 943/2012 for the implementation of the
order dated 27.10.2011 of the Honourable Tribunal. '

h. The Honourable Tribunal disposed of Execution Petition on 14.03.2012,
considering the Judgment has already been implemented and has served its
purpose of divine justice.

i. Subsequently order dated 14.03.2012 of the Honourable Tribunal was again
challenged in CPLA before Supreme Court of Pakistan. But the August Court
declined leave to appeal and dismissed the petitions.

j. The Honourable Tribunal disposed of Service Appeal No 943/2012 on
14.03.2018, due to the Appeal was bereft of merit.

k. Subsequently order dated 14.03.2018 of the Honourable Tribunal was challenged
in CPLA before Supreme Court of Pakistan. But the August Court vide its worthy
verdict dated 19.9.2018, declined from grant of leave to appeal and dismissed the

Pagez of 3



g

Civil Petitions No. 2238-2263, 2499, 2682, 2778-2781, 3505 and 3514 of 2018 by
Rahmatullah and others, in limine. '

I. Thus termination of the service of the appellant and similarly placed others
attained its finality.

Denied. The appellant has been treated in accordance with law; In general, all the
appointments made between 1.1.2007 to 30.6.2008, are illegal and be considered terminated
from services, except 309 males and 131 females, vide order dated 26.8.2009 issued by the
Secretary E&SE Department. In compliance to the recommendations of the inquiry
committee, the then DEO DIKhan issued Specific Termination order on 08.02.2012 to those
appellants who appeared before the Inquiry Committee and could not prove validity to their
Appointments; but, this appellant having no legal/ genuine Appointment Order, could not

face the inquiry committee, yet be considered terminated under the similarity with the
. G . AT
convicted 1613 teachers’ case. '
ach

Objections on Grounds:

1.

N
’

[ b

=

I~

Incorrect/ not admitted, strongly denied. After fulfilling all the Procedural and legal
formalities, besides the act of respondents was according to the law with legal justification
and in the light of Judgment on Service Tribunal in service appeal No. 1407/2010 decided on
27.10.2011. There is no pretense malice in fact nor in law against the appellant.

Incorrect / not admitted, vehemently refuted. The appellant has been treated in accordance
with law; In general, all the appointments made between 1.1.2007 to 30.6.2008, are illegal
and be considered terminated from services, except 309 males and 131 females, vide order
dated 26.8.2009 issued by the Secretary E&SE Department.

As stated above in Para 1 and 2 of Grounds. [5‘ P

Strongly denied. As stated above in Para 3 of FACTS.

Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders, thence, the termination orders were issued, in the public intercst
by the Competent Authority after fulfilling all legal and Procedural formalities, therefore, the
petitioner has got no cause of action or locus standi to file the Service Appeal for his
grievance under res judicata.

The respondents seek leave of this Honourable Tribunal to advance and urge additional as
well as further grounds during the course of arguments.

That the appeal is badly time barred.

PRAYER:

"~ AFFIDAVIT

It is, therefore, most humbly prayed that on acceptance of these Para-wise comments, the
instant Service Appeal being devoid of legal footings and meﬁ{s;nr@graciously he
dismissed with cost. =

I, the respondent do hereby solemnly declare on oath that all the Para-wise comments of the
above service appeal are true and correct to my best knowledge and belief and that nothing has
been deliberately concealed from this Honorable tribunal.

DISTRICT EDUCATION OFFICER
(FEMALE) DERA ISMAIL KHAN

£3

Pageg 0



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- CAMP COURT, D I KHAN -

N N SERVICE APPEAL No 731 [20 15 |
, Mm_&h-_, Vs, Govev_rnm'en't of K‘hyber_Pakhtunkhwa_

" AFFIDAVIT

Dr. Muhammad Imran Shah Subject Specialist (BS- 18), GHSS Muryali, D [.Khan, nganon
. Officer, Office of the DEO (F) D.L Khan, representmg on behalf of District Education Officer
(Female) D.J.Khan, in above titled Service Appeal, do hereby solemnly affirm on oath that all

the contents of Para-wise comments are true and correct to the best of my knowledge and belief

and that'nothingﬁsynncealed from this Hon(_)rable Tribpnal.

;‘/

DEPONENT

Dr. Muhammad Imran Shah ‘
Subject Specialist (BS 18)
as ’
LITIGATION OFFICER
0/0 DEO (F), D.I.Khan .
- 12101-2797412-1

IDENTIFIED BY

" DISRICT ATTORNEY.
' DERA ISMAIL KHAN,



o
BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT, D. |I. KHAN

Eichtion Petition No. /20 |

S in ' ,
' Service Appeal No. 237 [20/8

|
i

M . Vs Govefnment'dfl(hyber Pakhtunkhwa

AUTHORITY

I, Mrs. Syedda Anjum, District Education Officer (Female), D.1.Khan do hereby authorize Mr.
Dr. Muhammad Imran Shah, Subject Specialist (BS-18); GHSS Muryali, D.I.Khan, working as
Litigatibh Officer Office of the DEO(F) D.l.Khan, to represent and submit Para-wise
comments / reply on behalf of the Respondeﬁt,_ the District E(!ucation Officer (Femalc)
D.1.Khan, before The Honorable Khyber Pakhtunkhwa Service Tribunal, Camp Court D.I.Khan
till the final Jddgfneni in the above titled Execution Petition / Service Appeal.

” DEPONENT

Dr. Mulhammad Iimran Shah
12101-2797412-1
Subject Specialist (BS 18)
GHSS Muryali, D.I.Khan

- as .
LITIGATION OFFICER
0/0 DEO (F), D.I.LKhan -
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ST IMMEDIATE | 3 |

o GOVT OF N-W.F.P.
SLEMENTARY 8 SECOMNDARY EDUCATION DEPARTHMENT

No. SO(AB) E&SED/10-11/Std.Comi. .26:09
| Dated 26-08-2009
To : ' |

. The Dlslm,t Co~ordmatton Ofﬁccr

Tne Execunve Distrct Officer
(E&bE) D.1. Kha'n
‘Subject: JLLEGALARREGUILAR APPOINTMENTS MADE IN

~ ELEMNTARY 8§ SECONDARY EDUCATION D JKHAN

} am directed to refer 1o the DCC D.l.Khan l{?:tzer\.{"‘«
Nc..4159/OCO/E -1 dated 11-05-2009 and EDO (E&SE) D | Khan letter No . 9288-

.8t datea 18-08-09 anu to slate that the Chief Winistery NWFEP (Competent
futhority) has seen plecsed ic approve the implementation of cecison

c
Stzncing Commilice No.26 ot the Provincial Assembiy of NWFP

You are, thergfore requested that the decision of the
Standing Committee No.26 may stnclly be implememed in ietier & gpmt vnge

irtimation to &l osmcemed at th" ea:(-est

/ Ty
/w aat%ézém—:w
Xr/ | SECTION CFFICER (AB) |
Endst Of Fven Nr- & Daie

Copy is tomavdeal toi-

i} . DII’("‘IR':SS Elemenary & Secondar) Education N\Nrr— e 1
above tor further Necessary acuon, ©
2) P S to seCfO'afY E&S@NW P Peshawaf

SECTION OFFICER (AB)

.I‘
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWER CAMP AT D.I.KHAN.

Appeal No: 937 OF /2018

Neelam Saba D/o Halfiz Amanullah
Resident of Mohallah Hafiz Meran Khan,
D.I.Khan.

“VERSUS”

1. Govt of Khyber Pakhtunkhwa through Secretary Education Govt of KPK
Peshawar. - |

2. Secretary Elementary & Secondary Education Govt of KPK Peshawar.

3. Director Education Elementary & Secondary Khyber Pukhtunkhwa
Peshawar.

4. District Education Officer (Female) DI .Khan.

. Deputy Commissioner, D.I.Khan.

6. District Accounts Officer D I Khan.

N

Respectfully (Sheweth) *g ? :

Para wise Reply of the respondent No (6) is as under:

Para (1) Incorrect /Not Admitted Para not related to Respondent No (6). -
-Pa'ra 2) As above para no 01. |

Para (3) As above-para no O1.

Para (4) Incorrect /Not Admitted Para not related to Respondent No (6)

. vbcmg, administrative matter.

Para (5) ‘Incorrect /Not Admitted Para not related to Respondent No (6)
being admmlstratlve matter.

It is therefore "humbly pr ayed that . as acceptance of above
mentioned para wise reply, that the name of Respondent No (6) may grac:1ously

be ¢elatedfrom the penal of Respondents.
Delitid

Distri ounts Officer,

Der,
(Respondent No { J



BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PUKHTUNKHWA PESHAWER -

Appeal No: 937 OF /2018

Neelam Saba D/o Hafiz Amanullah
Resident of Mohallah Hafiz Meran Khan,
D.I1.Khan.- |

“YERSUS”

1. Govt of I(hyber Pukhtﬁnkhwa through Secretary Educatio'nAGovt"of KPK
Peshawar. o

2. becretary Elementary & Secondary Education Govt of KPK Peshawar.

3. Director Education Elementary & Secondary Khyber Pukhtunkhwa
Peshawar. .

4. District Education Officer (Female) D I Khan. 2 ?

5. Deputy Commissioner, D.I.Khan.

6. District Accounts Officer D I Khan.

- AFFIDAVIT

I Mr. Saeed-ur-Rehman Distt Comptroller of Accounts Dera
Ismail Khan do herby solemnly affirms and declare that All the
contents of para wise reply submitted by the Respondent No (6) are
true and Correct to the best of my knowledge and belief. .That
nothing has been Concealed the Honorable Court

DEPONENT

o



