BEFORE 'i'HE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No_/ 40 /2014

é 1{,55 © " Mst. Noreen Bibi Ex. Primary School Teacher D/O Ibadatur-Rehman
7 R/O Kot Malakand AQeNCY...cciiciieiieiaiiniiriniininn s Appellant :
’ VERSUS oy

| sons Ml
1. District Education Officer (Female) Malakand at Batkhela%”’ g

o fiad tintf Jernly

2. Director Elementary and Secondary Education, Govt. of KPK
Peshawar.

. 3. Secretary Elementary and Secondary Education, Govt. of KPK
Peshawar |

4. Secretary, Finance  Govt. of KPK  Peshawar
........................................................... Respondents

APPEAL U/S 4 OF _THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER _DATED 10-02-2014 PASSED BY
RESPONDENT NO 1 WHERE BY THE APPOINTMENT ORDER OF
THE APELLANT HAS BEEN WITHDRAWN AND AGAINST WHICH
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT

BEEN RESPONDED DESPITE THE LAPSE OF THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the impugned orders dated 10-02-2014
of respondent No 1 may kindly be set aside and the appellant may
kindly be ordered to be reinstated in Service with all back benefits.

Respectfully Submitted:-

1. That-the appellant joined the Trespondent Department as

" Primary School Teacher herein after referred to as PST vide

S wgee. Order dated 30-04-2013 in the quota reserved for the children of
\_O_’7 - deceased employees, was posted to Govt. Girls primary School
Naranji .(Totai) and reported arrival on 02-05-2013 and since

. [y

%éthe‘n performed her duties honesty and with full devotion but

fo-sunmined w-38F

ané ‘uk » - :
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Order or other proceednngs wnth sugnature of Judge or

. 126.08.2016".

[Gmeer
order/ Maglstrate . AR
_ | proceedings | . .
I R T 3
| BEFORE THE KPK ‘SERVICE TRIBUNAL. PESHAWAR
_Appeal No. 740/20 14
Mst. Noreen Bibi Verqus Dlstrnct Education Officer- (Fernale)
Malakand at Batkhela and.3 others
JUDGMENT . o -
MUIIAMMAD AZIM KHAN A}*RIDI CHA IRMAN -

Counsel for the appeliant and Mr. Muhammad Adeel

Butt, Addl. AG alongwith Bashir Ahmad, Headmaster *~  for

. .
R L S PR

respondents preéenti.

2 ‘Mst. Noreen Bibi D/O Ibadatur Rehman hereinatter
referred to' as “the- ‘appell'ant:fha;‘.'oreferre'd ~‘t'he ':i_n'sl'tanti 'service
appeal under Sectlon 4 of the. Khyber Pakhtunkhwa Service
' lrrbunal Aet 1974 agamst order daled 102”014 whereby

appomtmen' order of the appcllant was wnhdrawn and where-

was not, re3ponded and hence the 1nstant service app_eal on |
20.5. 2014 | |
_3. Learn=d counsel for the . appe;lant has argued .that
1mpugned .order is agalnst facts and law and was llable to bc set |,
asrde lhat the appellant has been re—appomted in service. 'lhat
pursuanl 10 appomtment order daled 30. 4 2013 appellam had‘
served as P: IR tlll 10 2. 2014 re date of wrthdrawal of the sald‘

appomtment order but no salary whatsoever ‘was granted to the

appellant deSpltc puttmg in unmlerru:)ted service. That the |

’lgarnst departmental appeal of the appellant dated 20 2 2014. .




aﬁﬁéllapt is entitled to the éélaﬁes for the period sh,e_ser‘yed'. '

4.  Learned Addl. AG.’has argued that the appe}lant was ;e-
appointed and as such the instant appcﬁl ‘ 'has become -
inﬁ'uctuous._Regarding‘ngn-payment of salary h.e_argue;d tﬁat
appointment order was illegal and as such'abpélla-nt v‘vas." not
entitled to éalaries fOI;'the said period w.e.f/ ’30.4.'2013 'upfg s
10.2.2014. . |
5. We h%lye heard arguments of learned ,c'qurns,el"‘ foer fhé ”
partics and perused the recard.. R
6.  According to'the record placed before us app’et_!ént was‘ B
appointed as PST vide éppointtil_ent.order dated.30.4.2_013.. She ‘
has resumed her duty vide charge. report dated 02:05.2013 and I
has put in uninterrupted service till 10.2.2014 i.e. {hé"daté of
issuance of termination order. In such circu’métainces r\ve"ére '
convinced that.the qppeilqnt'ijs_:qptit!cd._tqipay etc. for the p,e.r-i-oc}
served wee.f. 30.4.2013 gptéh 10.02.2014. We thefe;fo;e direct
that the appellant be paid. pay. etc. for the.said period by the |
respondents within a period of 2 months from the d:atéfvof‘ rgcéipt
of judgment of this: ’ljri,bynal....Ihq.g_pp_eaj,‘i:s;- épgle}'?tgd" m the ”

above terms. No order, as to costs. File be consigned tq.the'

rccord room.

TP Bakhsh'Shah)

. Member -

ANNOUNCED
| 26.09.2016
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. Date of Order or other proceedings witn signature of Judge or
order/ Magistrate
proceedings |
2 3
 BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR
Apoea: Nc. 740/2014
Mst. Noreen Bibi Versus District Education Officer (Female)
Malakand at Batkhele znd-3 others. .
JUDGMENT i
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-
26.09.2016

Counse! for the appellant and Mr. Muhammad Adeel

Buit, Addl. AG alongw:tl. 3ashir Ahmad, Headmaster © for
| . (I 3 . . T e
" respondents present. "

!

»
91 v, o

2. Mst. Noreen Biti D/O Ibadatur Rehman hereinafter
refarred to as the -appe;l:l-gq'.l ha§ é;gt‘ér{éq dt:lle;in'sta'nt: service
appeal under S-cction 4 of the Khyber Pakhtunkhwa Service
Tribunal Ac;. 1974 against order daied 10.2.2014 whereby
appointment order of the appellant was Wilhdrawﬁ an;i wheré—
against departfncntél ap‘f)ea[[?' gfi:it'héxé;)péilaili‘ dated 2022014
was not responded and heace the instant service appeal on

20.5.2014.

1

-

3. Leerned counsel fer the appelan:-has argued .that
impugned order is agains: facts and law :apd;iivas liable to be set
aside. That the appellant has beer: re-zppointed -in service. That
pursuant to appointment order dated 30.4.2013 appellant had

served as PST,till 10.2.2014 i.e. date of;withdrawal of 'tpe said

appa:mtmant order but no salary whatsoever was granted to the

lappcllam despitc putting in uninterrupted service. That the

{
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appellant is ertitled to the salaries for the period she served.

4.  Learned Addl. AG has argued that the appellant was re-
appointed and as such the instant appeal has become
infructuous. kegarding non-payment of salary he argued that
appointment order was illegal and as such appellant was not
entitled to salaries for the said period w.e.f/ 30.4.2013 upto
10.2.2014.

5. We have heard arguments of :learned counsel for the
partics and petusec the record. ., - o

6.  According to the record p.aced before us appellant was
appointed as FST vide appointment order dated 30.4.2013. She
has resumed her duty vide charge. report dated 02.05.2013 and
has put in uninterrupted service till 10.2.2014 i.e. the date of

issuance of termiration order. In such circumstances we are

.convinced that the appellant is.entitled to pay etc. for the period

served w.e.f. 30.4.2013 upzo 10.02.2014. We therefore dircct
that the appellant be paid pay etc. for the said period by the
respondents within a period of 2 months from the date of receipt
of judgment cf this. Tribunal..The ‘appeal,.is~ accepted in the

above terms. No order, as to costs. File be consigned to the

record room.

=PIt Bakhsh Shah)

. Member

ANNOUNCEL:
26.09.2016
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. 23.02.2015 . . Counsel for the appellant and M. ‘Bashir Ahmed, Head Master

on behalf of respondents alongwith Addl: AG present. 'Para-Wise_ ‘
comments on beha!f of respondents No. 1-to 4 submitted. The .case is :

a55|gned to D.B for rejoinder and final hearlng for 25.08.2015. .- "'f

*

Ch§?fﬁan DS O

125.08.2015 Counsel for the appellant and Mr. Bashir Ahmad,
. Headmaster alongwith Mr. Ziaullah, GP for respondents present. .

Learned counsel for the appellant requested for adjournment. T 0

come up for rejoinder and final heéring on 2- 4 ~/ '-24!/ é

Member Meémber

26,01 2016 Counsel for the appellant and Mr Bashir Ahmad,
lIcadmastcr alongwith Mr. Ziaullah, GP for respondents
present. Due to nokavailability of D.B, therefore, the case

is adjourned to 2’4//2///&( | for arguinents.

. :
Chdfrman - - ' ,
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©06.08.2014 - S Counsel for the appellant- prcscnt Preliminary arguments . - .

'heard and case file perused. Through the instant appeal under
Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974,
- the appellant has impugned order dated 1‘0.02‘.2‘01'4 vide which the
_ appointment .order of the appellant was withdrawn without any
justiﬁ_eation. Agéins't the ‘ir“np'ugned,; ordet ‘the .appellant - filed - ..
departmental appeal on 20.02.2014 ‘which was not been responded
within the statutory period of 90 days, hence the instant appeal on

20.05.2014.

Since the matter pertains to terms and conditions of service

*of the appellant, hence admit for regular hearing subject torall légal -
objections. The appellant is directed to deposit the security amount
- and process fee within 10 days. Thereafter, Notice be issued to the

" respondents for submission of written reply. To come up for written

- reply/comments on 29.10.2014.

: : . O
-06.08.2014° “. - This case be put before the Final Bench_ \ for further proceedings.

. A29‘IO._:2_01‘4' L S No one is present on behalf. of the appellant M/S Mosam Khan s
' o AD for respondent No.2 and Khursh1d Khan S.0 for respondent No.3
with Mr. Muhammad Adeel- Butt, AAG for the respondents present.

~ Written reply has not been received. To come. up for written repl

comments, positively, on 23.02.2015
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Form- A

855740l

' FORM OF ORDER SHEET
l. Court of
Case No. 74-0 /2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :

1 2 3

1 | 27/05/2014 The appeal of Mst. Noreen Bibi resﬁbmitted today by
Mr. Fazal Shah Mohmand Advocate, may be entered in the
institution register and put up to the Worthy Chairmén for
preliminary hearing. \ | . |

| TR
2 This case is entrusted to Primary Bench for pre~liminary

. hearing to be put up there on Z f“% — QO/}
A ' v Y

-




NS

WP =

-]

This is an appeal filed by Mst. Noreen Bibi today on 20/05/2014 agamst the order dated
10. 02 2014 against which she preferred a departmental appeal on 20.02.2014 which is premature
as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel.. The appellant
~ would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing
the following deficiencies.

One copy/set of the appeal along with annexures i.c. complete in all respect may also
be submltted with the appeal in file cover.

No. Zé £ /ST, .
o « :
Dt. ]| (gg /2014 ‘
Y - REGISTRA
- | | , SERVICE TRIEUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Fazal Shah Mohmand Adyv. Pesh. :

S Resubrmad pleast, oy gumll
ol Spoit TPy Gy Feul o npperd

1S ~malsa ‘er Visws -

a5t
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
i s Service Appeal No ZQQ/2014

Mt NOTEEN BIbI .. ... oo eeeeeeeeeeee oo e, Appellant

W~

Respondents

S. No | Description of documents Annexure Page No
1. Service appeal with affidavit : 1-3
2. Copy of appointment order & charge report A&B 4-5
3. Copy of attendance register & with drawl C&D L P
order dated 10-02-2014 _
4. . Copy of departmerital appeal dated 21-02- E 1

2014 | i 2
5. Wakalat Nama : : B

Dated:-19-05-2014 ~ Appellant

Through

\ - M : Fazal Shah Mohman
\ ‘ Advocate Peshawar

B M OFF|CE-

\‘I ’ —r—

7 Gantonment Plaza Flat 3/B

) \ Khyber Bazar Peshawar.

0801 8804841

::\ g
1
R
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- BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No_/Yb /2014

Mst. Noreen Bibi Ex. Primary School Teacher D/O Ibadatur-Rehman

R/O Kot Malakand Agency.......ccuueeveeieeiieniiniiinncinnen, Appellant
ﬁﬁ‘é’ R S %’}?39;&
VERSUS , %w} _I%@%
1. District Education Officer (Female) Malakand at Batkhela ’“m »/0‘2 /9

2. Director Elementary and Secondary Educatlon Govt. of KPK
Peshawar.

- 3. Secretary Elementary and Secondary Education, Govt. of KPK
Peshawar

4. Secretary, Finance Govt. of KPK Peshawar
........................................................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974

-AGAINST THE ORDER DATED 10-02-2014 PASSED BY

RESPONDENT NO 1 WHERE BY THE APPOINTMENT ORDER OF
THE APELLANT HAS BEEN WITHDRAWN AND AGAINST WHICH
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT
BEEN RESPONDED DESPITE THE LAPSE OF THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the impugned orders dated 10-02-2014.
of respondent No 1 may kindly be set aside and the appellant may
kindly be ordered to be reinstated in Service with all back benefits.

Respectfully Submitted:-

1. That the appellant joined the -:re,spondent Department as
Primary School Teacher herein after referred to as PST vide
order dated 30-04-2013 in the quota reserved for the children of

i - -deceased employees, was posted to Govt. Girls primary School

e ::&;?—?f-NaranJl (Totai) and reported arrival on 02-05-2013 and since

| (\c‘bllomili&d to-&a*s'.if o

apé 1‘»"1

eﬁi

j"‘then performed her duties honesty and with full devotion but

=7y Wy



P 7\_“

even salary was not paid to her of the period she performed the
duties. (Copy of appointment order and Charge report are
enclosed as Annexure A & B).

2. That the appellant performed her duties until her appointment
order was withdrawn by respondent No1 on 10-02-2014 without
assigning any reason and without any omission and

- commission on her part. (Copy of the attendance register and
with drawl order is enclosed as Annexure C & D).

=3. That there after the appellant submitted departmental appeal
before respondent No 2 on 20-02-2014 which has not been
filed despite the lapse of more than ninety days. (Copy of
appeal is enclosed as Annexure E).

_4. That the impugned order dated 10-02-2014 of respondent No 1
. is against the law, facts and principles of justice on grounds
inter alia as follows:-

GROUNDS:-

A. That the impugned order is illegal and void ab-initio.

“B. That the appellant has not been treated in accordance with law
- and mandatory provisions of law have been violated by the
respondents while taking action against the appellant.

C. That the appellant has been punished for no omission or
commission on her part.

'D. That no inquiry was conducted to had found out any omission
7 on her part.

E. That the appellant has been condemned unheard.

F. That charge sheet and show cause notice were never
communicated to the appellant before withdrawing her
appointment order.

G. That the appellant was also not afforded the opportunity of
personal hearing. o



@

H. That the appellant could not be punished for the fault of others
- if any and rights accrued to her could not be snatched in the
manner she has been treated.

1. That the impugned order is not maintainable becéi.lse the same
has been passed with retrospective effect and the appellant has
not been paid the salaries of the period she performed her
duties. '

J. That the appellant seeks the permission of this honorable
tribunal for further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for.

Leanen - ' /,

Dated:-19-05-2014 Appellant

Through

S Fazal Shah Mo;mand

Advocate Peshawar

AFFIDAVIT

|, Mst. Noreen Bibi Ex. Primary School Teacher D/O Ibadatur-
 Rehman R/O Kot Malakand Agency, do hereby solemnly affirm and
declare on oath that the contents of this Appeal are true and correct

to the best of my knowledge and belief and nothing been
concealed from this honorable Tribunal. 1
Identified by DEPONENT
Fazal Shah Mohniand C‘,\M o

L

.»:F-Advocate Peshawar

\U\I &ine V" 0269 167 -Y
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T 1; UCATION OFFICER(FEMALE) MALAKAND AT BATKHELA.

| ot
|

‘ The trnclm';ly'nr ' In-mv the cempelent authority i pliased to apprave and appoint
Mst.Noreen  Bibi D/O thadatur Rabin, i resident of villape and post office Kot Mal
GovtGirls Primary Schont | ; s Maraniji (Im.u) Union Comnerl Selai Patii
deccased employeces ch:klar‘n as provided under Ruln-10{4) of the
Promotion and Transfer)

akand  as PST at
under the quola reserved for
Khyber Pakhtunkhwa (/\pnmntnwnt
Rul(",,]‘)SQ from the date of her taking over charge in BPS No. 12{Rs.7000-500-
22000) ptus usual allowancns as admissible to such Civil Servants under the rule in the
service. : |

i

interest of public

i
TERMS & CONDITIONS.
! ,
1. Her service will iw considered regular and shall he entitled to the benefits as provided under
section 19(1)(?) A3} and {4) substituted uricler section of the Khyber Pakhtunl(hW'! civil

servants (1mondmcnt) Act, 2013,

Her appointment is purely on tempaorary Dharsin .mrl is liable 1o termination at any time
- wilhout nolice, In case of resipgnation they shall Iw require

I

d to submit one montiv's nrior
notice OR (l(")(_l"ll ane month’s pay into Government Treas sury in licu \hereof,

3. The appainten should join her post within 15 days of the issue of Uhis order, failing which the

arder shall stand mnomatically cancdllod. '

Ao sheis required to produce health and age certificate fram the Maedical Superintendant
!

voncerned, : -
5. She should not be handed over charge if her age exceeds 35 years or below 18 years.

6. She will be on pmlmlmn for the period of two years which is extendable to one year mon e,

7. she will be [;()VCI,'I\L‘U Ly such rutes and regulation as may Le isstied from time to time by the
Government. | )

8. " Charge report t.h:ouid be submitted to all concerned. 4

9. Her pay will 1(‘|mw(| afler verification of documents .o, academic/Prol: Certificates/Depron
from the Board/ mstltuirons concernod on her own expenses.

10. Entry to this cffccl should be made in her service hook,

that the appointment has been
made on the decrased quola.

(RABIA ANEES)
DISTRICT EDUCATION OFFICER{FEMALE)
21 _ MALAKAND AT BATKHELA,

Endst:No _L,)l /l Nn/ IJ(‘f( ase/ApplLL; /l<crrmunr‘nl/l>‘,I(I Y OEO{F)MKD/ dated 2~ 3 t /2013,
Copy fon nrdptl forinformation and necessary action-to the:-

Director, tlementary and Secondary Education Department Khyber l‘akhlunkhwa Peshawar.
Sub Divisional £ducation Officer {(Female) Swat Ranizai at Batkhela, ‘
District Accounts Offiter Malakand.

Budget and AccountsOfficer Local Office.

®5. Assistant Programmer ”DI‘MIS " Cell Local Office.

Head Teacher GGPS f ‘rfﬁmmr {Totai}Malakand.

P e
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" OFFICE OF THE DISTRICT EDUCATION OFFICER {FEMALE) MALAKAND AT BATKHELA.

WIH DRAWL OF

f‘n".i.ll
APPOINTMENT ORDER/
. Inpursuance cf Govcmment of Khyber Pakhtunkhwa, Establishment Department
-(Regulation Wing) dated, Peshawar the 31*' Augist 2012, NOTIFICATION No.SOR-VI(E&AD) 1-3/
2011/VOL-VIli, the appointment order issued vide District Education Officer (Female) Malakand
office order Endst:No.1715- 21/FNo/Decense/Apptt/Re craitment/PSTE/DEO(FIMKD /dated
* 30/4/2013 in respect of Mst. Norccn Aibi PST GGPS Maranji (Totai) Malakand is hereby with-
drawn from the date of.its issue the : O‘ April 2013,
4 I
E
é {DISTRICT EDUCATION OFFICE R{FE M/\Ll.)
. i -MALAKAND AT BATKHELA)..
©® . Endst:No. JpR- A o__}_/FNo:/Deccase/Applt:/Recruitnmnt/PST(F}/DEO(l—')MKD/dated#’~ 2.~ /2014,
' Forwarded toj:-- - . ‘
1. The Sub Divisional Edéucation Officer (Female) Swat Rariizai at Batkhela.
2. The District Accounts Officer Malakand.
3. The Assistant p roplmnmm “DIMIS” Cell Local Ollice.
4. The Head Teacher GGPS Nara.ji (Totai) Malakand. :
5. Mst.Noreen Bibi D/O Late Ibadatur Rahman Resident of village Kot Post office Kol
_ Malakand. ; ;o P
E el TR deglin g e &t [ ,
. - (‘.‘ ), P ‘ '{// . . /
1 - P
_ . : o
S : PHSTRICT Ul {r)N OFFICER(FEMALLEY
" . M/\I/\I//\'\ll)/\l i’f\H’!lIl/\
i -—
.
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j’ ‘_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

e, b - Service Appeal No. 740/2014

Mst. Noreen Bibi Ex. Primary School Teacher D/O. Ibadatur Rahman
R/O. Kot Malakand Agency

..................... ) - . Appellant
VERSUS
1- District Education Officer (Female), Malakand at Batkhela.
2- Director Elementary and Secondary Education, Govt: of Khyber Pakhtunkhwa,

Peshawar.

3- Secretary Elementary and Secondary Education, Govt of Khyber Pakhtunkhwa,
Peshawar.

4- Secretary, Finance Govt: of Khyber Pakhtunkhwa, Peshawar.

“Q < s S - ﬁespondents
(X | 3

i) \>7/ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 104 . 3
Vo Q A e -

p}reliminag Objections

N

=

. The Appellant has not come to this august Service Tribal with clean hands.

)

The Appellant has got not cause of action and locus standi.

w

. That the Appeal is not maintainable in its present form.

4. That the appeal is barred by law& time.

Facts.

1. Correct.

2. Correct to the extent that the appellant was appointed as PST (BPS-12) vide Endst No.1715-
21 dated 30.04.2013 in the quota reserved for children of deceased employees. -However '
later on it came to the knowledge of answering respondents that Govt: of Khyber
Pakhtunkhwa Establishment Department vide Notification No.SOR-VI(E&AD)1-3/2011/Vol- VIII(w‘ T
dated 31.08.2012 has amended/substituted Sub. Rule 4 of Ru1e10 of Khyber Pakhtunkhwa
Civil Servants (appountment promotion & Transfer) rules 1989 by the followmg

Cont’d Next Page-i("'z‘e)

e B g
_ Before STJPC
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Patr -

12. In the light of the above we accept both the appeafs and dlrect
the oﬁ“oahrespondents to ante date the promotlon of each of the two

appellants to the respectlve dates on whzch a vacancy became avarlable for

- the respectlve tum of the appellants or from the respective dates of thelr

taking charge of such vacancy on off"c:atlng/actmg charge basis, whichever

|
is later. The - appellants are entitled to the costs: of thelr respective htlgabon

from the offoal respondents. et
ANNOUNCED - = £ Wéa/e//
11,03.2009 _ ﬁ/l/ M//{"é) M /}/@Z;f/ga
ngm% M@/ .
: /.Z&z?//éé—’
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Page;(Z)

e “Where a civil servant dies or is rendered incapacitated/invalidated permanently during service

then notwithstanding the procedure provided for in sub-rule(2), the appointing authority may

appoint one of the children of such civil servant, or if the child has not attained the age

prescribed for appointment in Government Service, the widow/wife of such civiIféervant, to a

post in any of the Basic Pay Scale 1-10. (Copy' attached as Annexure-"A”"). So the

appointment order of the appellant was withdrawn in light of the above said notification
(Copy attached as Annexure-"B").

3. Incorrect. The appeal has beén decided and rejected in light of the above notification.

4. Incorrect. The impugned order is according to law, policy and law has not been violated.

Grounds:

Befare ST IPC

«B.

Incorrect. The withdrawal order has been issued according to the appointment policy
governing the quota reserved for children of deceased employees and is clearly

according to law facts and norms of natural justice( Annexure-"A").

Incorrect. The appellant has:been treated in accordance with Iaw The respondents
acted in good-falth and.there is no. malaf’ de intention on their part. Detail reply has
been given in the above paras.

Incorrect. The appomtment order has been withdrawn in light of the Notifi catlon
referred to above.

Incorrect. There was no need of Inquiry and matter has been decided in light of the
above notification.

Incorrect. As mentioned above.
As mentioned above.

As mentioned above.

. As mentioned in Para-2 above.

Incorrect. Though the appellant has served for a period w.e.f 02.05.2013 to
10.02.2014 but later on it came to the knowledge -of the respondents that: the
appointment order has been issued in violation of the rules and was not according to

the policy in vogue hence withdrawn. The claim of the appellant for monthly salary for

the period she served could be processed.

The respondents also seek permission to advance additional Grounds at the time .ofl_':-;:

arguments.

Cont’d Next Page-(3) :




At AT

o

o et

e T
3

: T2
R,

- nra

.

£ . 3
. ;
* - Ry A
I 3
- \ !
W
N
.3
]
.
~y " "
>

T
oy AT

tis, therefoie, humbly prayed the instant appeal of the appellant may graci
Qfé)e dismissed with cost.

RESPONDENT NO.1 M

sly

RESPONDENT NO.2
DISTRICT EDUCATION OFFICER (FEMALE) SIGN ON BEHALF OF
MALAKAND AT BATKHELA. DIRECTOR,

ELEMENTARY AND SECONDARY EDUCATION

DEPARTMENT, KHYBER PAKHTUNKHWA
PESHAWAR.

RESPONDENT NO.3

RESPONDENT NO.4
SECRETARY,

Q. week.

SECRETARY, FINANCE
ELEMENTARY AND SECONDARY EDUCATION,

GOVT: OF KHYBER PAKHTUNKHWA,PESHAWAR

ESHAWAR.
4

,._‘J\

GOVT: OF KHYBER PAKHTUNKHWA,
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AFFIDAVIT.

|, the respondents solemnly affirm and declare that the accompanying
comments are true to the best of my knowledge and recorded in light
of the office record and nothing has been concealed.

(W

DISTRICT EDUCATION Q);Q:ICER (FEMALE)

MALAKAND A}~éAT~|gH ELA.
Distt: Edu: Officer (F)
Malakand =t Baikheia

b2



“"“““':;{;T""“@Wﬁr‘ﬁi'Iiﬁ?é’s“gifﬁﬁ‘kﬁ‘fb'&“;{ WAl

S ESTABL‘!SHMENT-XDEPARTMEb?‘. |

0 l] " - [REGULATION WiNg) ML

s f»«'_l g ~ Daled, Peshawar, the 31 August, 2012
NOTIFICATION | B

- . . . [
No.SOR-V! (E&AD;1-3/2011/Vol-Vil: - In exe:rcisle of the' powers conférred by
Section 26 of the ‘Khyber Pakhtunkhwa " Prévince Civit Servants Act, 1973
(NNW.FLP. Act No.Xvil of 1973), read with this Department’s. Notification
No,SOR-f(S&GAD)"ﬂ-20_6/74/\101:V,' dated 18 April 1989, the Chief Minister-of
the Khyber Pakhtunkhwa Province is plegsed to.direct that in the' Khyber

Pakhtunkhwa Civil Servants (Appaintment, Promotion and Transfer) Rules 1989, .

the following furthior amendments shall be made, namely:
AMENDMENT
R

Sub rule 4 of Rule 10 shall be sub-vstftult_ed by the following:-

“Wheré a Civil servant dies or is rendered incapacitated/invalidated
permanently durins service then notwilhstanding the procedure provided for

in sub-rule (2}, the AIpointing authority Nay appoint one of e chilefren of -

such civil seivanl, or i the chilg has not, altained Lhe age proscribed (o
appointmen_t in Government Service, the widow/wife of such civil servant,
to a post in any of the Basic Pay Scales 1-10: C

.

Provided thot the child er the widay.'lwife as the case may be,

Possesses the minimum qualification prescribed for appointment -to the
post: . : ’

Provided further that if there are two widaws/wives of the dececased
civil servant, preference shail be given to the older widovs/vrife, '

Provided -alsc that the appointment under this sub rule s subject to
availlability of a vacancy and if more than, one vacancies in different pay
scales are available at a time, and the chitd or the widow/Wi:’e, as the case
may be, possesses the Gualifications making him or her cligible for
appointmeant in more than one POst, he /she shjll ordinarily be appointed to
the post carrying-higher pay scale: o '

~

falling " in  the Puiview of the' Khyber Pakhtunkhwa Public | Service
Commission. ' |

-

-

CHIEF SECRETARY LT
GOVERNMENT OF KiYEER PAKHTUNIIW, -
s

! : $
Ti. ‘l

revided further that this shall not apply to any post ‘in BPs-1-10°

.

i
i
I




-* - 'WIH DRAWL OF

//7/ ( A mm&tw%a@ﬁ

P ’%EJCE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MALAKAND AT BATKHELA.

- APPOINTMENT ORDER/

In pursuance of Government of Khyber Pakhtunkhwa, Establishment Department

" (Regulation Wing) dated; Peshawar the 31° August 2012, NOTIFICATION No.SOR-VI(E&AD) 1-3/
2011/VOL-V!II, the appointment order issued vide District Education Officer {Female) Malakand
office order Endst:No.1715-2I/FNo/Decease/Apptt:/Recruitment/PST(F)/DEO(F)MKD/dated
30/4/2013 in respect of Mst.Noreen Bibi 2ST GGPS Naranji (Totai) Malakand is hereby with-

~drawn from the date of its issue the 30" Aprit 2013. -

a

'\ o/ (DISTRICT EDUCATION OFFICER(FEMALE)
= - MALAKAND AT BATKHELA).

Endst:No.,/o?f A3 /FNo/Decease/Apptt:/Recruitment/PST(F)/DEO(F)MKD/dated Zo— 3 ~ [2014.
Forwarded to :-

1. The Sub Divisional Education Officer (Female) Swat‘Ranizai at Batkhela.
2. The District Accounts Officer Malakand. ..
3. The Assistant Programmer “DEMIS” Cell Local Office.  * M N
4. The Head Teacher GGPS Naranji (Totai) Malakané’j} - -
5. Mst.Noreen Bibi D/O Late Ibadatur Rahman Re’siaer’\fxg_f village Kot Post office Kot
Malakand. : ooty
é‘ - QT:%ZCéV Bl P szf‘“ /'/'-)"':"jc'é'é.I Whoes e T

2y
DISTRICT EDUCATON OFFICER(FEMALE)
MALAKAND AT BATKHELA,

£



- KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR:

No.__1687 /ST Dated _13 /10/ 2016
- Tor ' TheD.EO(F),
IR Malakand at Batkhela.
Subject: - JUDGMENT

 lam directed to forward herewitlh a certified copy of J udgement dated
26.9.2016 passed by this Tribunal on the above subject for strict comphance

Encl: As above

KHYBER PAKHTIUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



P . BEFORE THE SERVICE TRIBUNAL K.P.K, PESHAWAR.

Bl

SERVICE APPEAL NO: 740/201%4

Mst. Noreen ' amqo‘oV/SQ‘oo-oaD.‘Eoo etc,

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

REPLY TO PRELIMTNARY OBJECTIONS

The appellant has-got .a valid cause of action and-
locus.standdi, instant appeal is maintainable imn its
present form gnd-the appellant has come to this Hon'able

Tribunal with clean hnds,

The instant appeal 4s well within time as well,
REPLY TO FACTS/GROUNDS:

. Respondents have admitted that the-appeliant.was appointed
as P,S.T (BPS-12) in the ;uota resetved for ihe ch#ldran

of deceased employees and that there is no fault, inability
or disqualificatiocn io part of the appéilant in this rega;d.

Yo puaisha

‘The appellant could not homest for the fault of respondents
if any, rather as per-the dictom of .august sﬁprene court of
Pakistan action is to be taken against tﬁe authority

who have violated the rules and regulations. ReSpondenté
have also admitted that the appoiniment order of thqﬁ{:
acpellant has been withérawn without observing the

codal formalities including the issuancé of charge shé%t

s show cause notice étc. As such the ihpugned order 4s vofd

o | S | o



-

abinitio and not maintainable in the eyes of law.

)

It 1s"thefeforg prayed that the appeal of the
appellant may kindly be accepted as prayed for,

oo

Appellaht,‘

Thrpugh: .
e o

Dated: 25.8.2015 (FAZAL SHAH MOHMAND)

Advoéate,Peshawar.

AFFIDAVIT

I, Mst. Noreen, Bkbi, the appellant do hereby
solemnly affirma and deciare on Oath that the contents of the
.instgnt appliqaticn~are true and correct to the best of my

knowle dge and belief. .

o | | | - .. “ : o | Noto e

DEPONENT.

IDENTIFIED BY:

(FAZAL SHAH-MOHAMAND)
Advocabe,Peshawar
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