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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Appeal /2014

Mst. Noreen Bibi Ex. Primary School Teacher D/0 Ibadatur-Rehman 
R/0 Kot Malakand Agency...... .

VERSUS

h'.. > Service

Appellant
r.If'

^0^ m\
1. District Education Officer (Female) Malakand at Batkhel^

2. Director Elementary and Secondary Education, Govt, of KPK 

Peshawar.

0r

3. Secretary Elementary and Secondary Education, Govt, of KPK 

Peshawar

Govt. of KPK Peshawar
............................Respondents

Finance4. Secretary

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 10-^02-2014 PASSED BY
RESPONDENT NO 1 WHERE BY THE APPOINTMENT ORDER OF
THE APELLANT HAS BEEN WITHDRAWN AND AGAINST WHICH
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT
BEEN RESPONDED DESPITE THE LAPSE OF THE STATUTORY
PERIOD OF NINETY DAYS.
PRAYER:-

On acceptance of this appeal the impugned orders dated 10-02-2014 
of respondent No 1 may kindly be set aside and the appellant may 
kindly be ordered to be reinstated in Service with all back benefits.

Respectfully Submitted:-

1. That the appellant joined the respondent Department as 
Primary School Teacher herein after referred to as PST vide 
order dated 30-04-2013 in the quota reserved for the children of 
deceased employees, was posted to Govt. Girls primary School 
Naranji'(Totai) and reported arrival on 02-05-2013 and since 

^^/^^then performed her duties honesty and with full devotion but
'C:>
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Order or other proceedings with signature :ofJudg£ or 
Magistrate'

Date of
order/
proceedings

' 2 ■' ,

• Sr.
I

No\

•31. •
V*'

T^FPO'RP, TfTH KPK SHRVICE TRIBUNAL. PESHAWAR1 .

!

Appeal No. 740/2014

Mst. Noreen Bibi Versus District Education-Officer (Female) 
Malakand at B'atkheiaahd3 others. ; ■ ‘

JUDGMENT '
I .*>

MUHAMMAD AZIM KFIAN AFRIDI, CHAIRMAN>

26.0S.2016 . Gounsel for the appellant and Mr. Muhammad Adeel 

Bull, Addl. AG alongwith Bashir .Ahmad, Headmaster for
: • I-t T I . - . ! ,

I .

respondents present.

Mst. Noreen Bibi . D/0' Ibadatur Rehman hereinaifer 

referred to as the appellant, has preferred the,,instant-service 

appeal under Section 4 of the. Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against order dated-10.2.2014 whereby I 

appointmen'. order of the appellant was withdrav/ri and where- 

against departmental'appeal of the-'appeliant dated 20.2.20i4 

was not responded' and hence the instant service appeal on 

20.5.2014.

3. Learned, counsel for ,dTje .appe]larit:'has argued .that 1 

impugned .order is against, facts and; law. and, was liat)le. to be set , , 

aside. That the appellant has been.re-appointed an service. That 

pursuant to appointment order dated 30.4'2013 .appellant .had 

served as PST,till. 10:2.2014 i.e-. date of.,withdrmval of the.said 

appointment order butmp -salary whatsoever was :granted ,to the 

appellant despite putting in uninterrupted service. That the
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f T appellant is entitled to the salaries for the period she served.

Learned Addl. AG has argued that the appellant was re-4.

appointed and as such the instant appeal has becomeI

infructuous. Regarding non-payment of salar)' he argued that 

appointment order was illegal and as such'appellant was hot

entitled to salaries for the said period w.e.R 30.4.2013 upto

10.2.2014.

We have heard arguments of ‘learned couns.ei for the 

parties and perused the record..

According to the record placed before us appellant was 

appointed as PST vide appointment.order dated 30.4.2013. She 

has resumed her duty vide eharge.report dated ■02;65.2013 and 

has put in uninterrupted service till 10.2.2014 i.e. the date of 

issuance of termination order. In such circumstances we- are 

convinced that.the appellant i^.^ntitled to pay etc. for the, period 

served w.e.f. 30.4.2013 upto 10.02.2014. We therefore direct 

that the appellant be paid, pay. etc. for the said period by the 

respondents within a period of 2 months from the date of receipt 

of judgment of this. Tri,bunaL..The .appeal .is-accepted in .the 

above terms. No order, as tor,costs. File be consigned to .the 

record room. \ .

0.
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(Muffeimnad Azjxa ndi)
t^h^tirman ^ I

..S'

XPlr Bal^h’Shah) 

Member •
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ANNOUNCED
26.09.2016,
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Sr. Date of 
No order/

proceedings

Order or other proceedings witn signature of Judge or 
Magistrate

31 2
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

Appea! No. 740/2014

I Mst. Noreen Bibi Versus District Education.Officer (Female) 
Malakand at Batkhela and-3 others. !

JUDGMENT

MLT-IAMM/VD AZIM KRAN AFRIDL CHAIRMAN: -
26.09.2016

Counsel for the appellant and Mr. Muhammad Adeel
I

! Butt. Addl. AG alongvvith Bashir Ahmad, Headmaster ‘ for
\

respondents present.

2. Msl. Noreen Bihi D/0 Ibadatur Rehman hereinafter

referred to as the appellam has preferred the instant- service
*•*.«•< . l.. *•» i ^ N,

appeal under Section 4 of the Khyber Pakhtunkhwa ServiceI
\«

Tribunal Act. 1974 against order dated 10.2.2014 whereby

,0 appointment order of the appellant was withdrawn and where-
’ !•- I'.tli- V r i ... •

against departmental appeal of the appellant dated 20.2.2014

I

was not responded and hence the instant service appeal on

20.5.2014. 1

Learned counsel for tfte appeLan: ;• has argued .that 

impugned .order is agains:. facts and law and was liable to be set 

aside. That the appellant has been re-appointed-in service. That

J.

pursuant to appointment order dated 30.4.2013 appellant had

ser\'ed as PST, till 10.2.2014 i.e. date of-,withdrawal of the said 

appointment order but no salary whatsoever was granted .to theI

appellant despite putting in uninterrupted service. That the
■
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appellant is entitled to the salaries for the period she served.f

Learned Addl. AG has argued that the appellant was re-4.
I

appointed and as such the instant appeal has become

infructuous. F.egarding non-payment of salary he argued that
I

I f

appointment order was illegal and as such appellant was notI

entitled to salaries for the said period w.e.f/ 30.4.2013 upto1

10.2.2014.

I We have heard arguments of deamed counsel for the5.

parties and peiusec the record. . tI

t

According to the record placed before us appellant was6.

I appointed as PST vide appointment order dated 30.4.2013. She
I

has resumed her duty vide charge, report dated 02.05.2013 and
I

has put in uninterrupted service till 10.2.2014 i.e. the date of

issuance of termination order. In such circumstances we are

convinced that the appellant is,entitled to pay etc. for the period

served w.e.f 30.4.2013 up:o 10.02.2014. We therefore direct
5

that the appellant be paid pay etc. for the said period by theI
I
I respondents within a period of 2 months from the date of receipt 

of judgment c/ this Tribunal. .The appeal,ds accepted in the 

above terms. No order, as to costs. File be consigned to the 

record room. i .
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ANNOUNCED 

26.09.2016 .
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29.03.2016 Counsel for the appellant and Mr. Bashir Ahmad, HeadI ? ,!:ri f
1 i

. M^ter alongwith Mr. Ziaullah, GP for respondents, present. 

.^Arguments could not be heard due to non-availability of D.B^ i ;t 

Therefore, the case is adjourned to 01.06.2016 for arguments.
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Chairman
Mi■

'I
I

Mil‘i liW'' Mii:; I.' .. n!
Ti'01.06.2016 I Counsel for the appellant and Mr. Usman Ghahi, Sr.GP for 'jjl:: 

respondents. Counsel for the appellant requested'foi^adjournment.

' Tc^come up for arguments on 26.09.2016.
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- 23.02.2015 Counsel for the appellant and Mr. Bashir Ahmed, Head Master 

behalf of respondents alongwith AddI: A.G 

comments

on present. Para-wise

on behalf of respondents No. 1 to 4 submitted.'The.case is 

assigned to D.B for rejoinder and final hearing for 25.08.2015.
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Chairman. . i
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25.08.2015 Counsel for the appellant and Mr. Bashir Ahmad, 

Headmaster alongwith Mr. Ziaullah, GP for respondents present. 

Learned counsel for the appellant requested for adjournment. To 

up for rejoinder and final hearing

r

come
5 ,•

0\
M^berMember

.26.01.2016 Counsel for the appellant and Mr. Bashir Ahmad, 

Headmaster alongwith Mr. Ziaullah, GP for respondents 

present. Due to noliiavailability of D.B, therefore, the

for arguments.

case
is adjourned to 2^^/^ //^

\

Chmrman
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Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Through the instant appeal under 

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, 

the.appellant has impugned order dated 10.02.2014 vide which the 

appointment order of the appellant was withdrawn without any 

justification. Against the impugned. order the appellant filed 

departmental appeal on 20.02.2014 which was not been responded 

within the statutory period of 90 days, hence the instant appeal on 

20.05.2014.

06.08.2014

Since the matter pertains to terms and conditions of service 

of the appellant, hence admit for regular hearing subject to all legal 

objections. The appellant is directed to deposit the security amount 

and process fee within 10 days. Thereafter, Notice be issued to the 

respondents for submission of written reply. To come up for witten 

reply/comments on 29.10.2014.

i/^
Mernber

for further proceedings.This case be put before the Final Bench__06.08.2014

i\
\

CKairi!• •

No one is present on behalf of the appellant. M/S Mosam Khan, 

AD for respondent No.2 and Khurshid Khan, S.O for respondent No.3 

with Mr. Muhammad Adeel Butt, AAG for the respondents present. 
Written reply has not been received. To come up for written repl^\ 

Comments, positively, on 23.02.2015;

. 29.10.2014

■ •>2*
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Form-A
FORM OF ORDER SHEET

Court of

740/2014Case No..

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

27/05/2014 The appeal of Mst. Noreen Bibi resubmitted today by 

Mr. Fazal Shah Mohmand Advocate, may be entered In the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

\

REGISTRAR <
2 This case is entrusted to Primary Bench for preliminary 

. hearing to be put up there on

w

u
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This is an appeal filed by Mst. Noreen Bibi today on 20/05/2014 against the order dated 

10.02.2014 against which she preferred a departmental appeal on 20.02.2014 which is premature 

as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant 
would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiencies.

One copy/set of the appeal along with annexures i.e. complete in all respect may also 
be submitted with the appeal in file cover.

No. /ST,

fA^ /2014 OilDt.
REGISTRAR 

SERVICE TRI^JNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.Fazal Shah Mohmand Adv. Pesh.

o^_ V\x.?v-Xi«\ ^ VNjiSvaJ •

Csu.

'M
H
r.

1
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No"7^^^2014 

Mst. Doreen Bibi...................... Appellant

VERSUS

Dfstrict Education Officer, Respondents
INDEX

S. No Description of documents Annexure Page No
1. Service appeal with affidavit 1-3
2. Copy of appointment order & charge report A&B 4-5

«-1o3. Copy of attendance register & with drawl 
order dated 10-02-2014

C&D

4. Copy of departmental appeal dated 21-02- 
2014

E 1

5. Wakalat Nama

--Dated:-19-05-2014 Appellant

Through

Fazal Shah Mohrnan& 
Advocate PeshawarI

- ^ ■'

OFFICE:-

Cantonment Plaza Flat 3/B
I

Khyber Bazar Peshawar.

eSll # (JSOI 8804841

:

'1

4'i.'■■r:

■ :.-v'

i

1
/

/
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i
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal /2014

' Mst. Noreen Bibi Ex. Primary School Teacher D/0 Ibadatur-Rehman
Appellant

1. District Education Officer (Female) Malakand at Batkhel^^^^J^'SVT'r//$(?

2. Director Elementary and Secondary Education, Govt, of KPK 
Peshawar.

R/0 Kot Malakand Agency

VERSUS

m

3. Secretary Elementary and Secondary Education, Govt, of KPK 
Peshawar

4. Secretary Finance Govt. of KPK Peshawar
................................................Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 10-02-2014 PASSED BY
RESPONDENT NO 1 WHERE BY THE APPOINTMENT ORDER OF
THE APELLANT HAS BEEN WITHDRAWN AND AGAINST WHICH
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT
BEEN RESPONDED DESPITE THE LAPSE OF THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the impugned orders dated 10-02-2014 
of respoh:dent No 1 may kindly be set aside and the appellant may 
kindly be ordered to be reinstated in Service with all back benefits.

Respectfully Submitted:-

1. That the appellant joined the respondent Department as 
ft, Primary School Teacher herein after, referred to as PST vide

order dated 30-04-2013 in the quota reserved for the children of 
' /deceased employees, was posted to Govt. Girls primary School 

g^^^^^^Naranji (Total) and reported arrival on 02-05-2013 and since 

^ythfh performed her duties honesty and with full devotion but

ftc-submJiiJicl
and

1

r\\u^7

i’-..



even salary was not paid to her of the period she performed the 
duties. (Copy of appointment order and Charge report are 
enclosed as Annexure A & B).

r'i:

2. That the appellant performed her duties until her appointment 
order was withdrawn by respondent No1 on 10-02-2014 without 
assigning any reason and without any omission and 
commission on her part. (Copy of the attendance register and 
with drawl order is enclosed as Annexure C & D).

3. That there after the appellant submitted departmental appeal 
before respondent No 2 on 20-02-2014 which has not been 
filed despite the lapse of more than ninety days. (Copy of 
appeal is enclosed as Annexure E).

4. That the impugned order dated 10-02-2014 of respondent No 1 
is against the law, facts and principles of justice on grounds 
inter alia as follows:-

GROUNDS:-
A. That the impugned order is illegal and void ab-initio.

B. That the appellant has not been treated in accordance with law 
and mandatory provisions of law have been violated by the 
respondents while taking action against the appellant.

C. That the appellant has been punished for no omission or 
commission on her part.

D. That no inquiry was conducted to had found out any omission 
on her part.

E. That the appellant has been condemned unheard.

F. That charge sheet and show cause notice were never 
communicated to the appellant before withdrawing her 
appointment order.

G. That the appellant was also not afforded the opportunity of 
personal hearing.

2
■' -r



4.av
H. That the appellant could not be punished for the fault of others 

if any and rights accrued, to her could not be snatched in the 
manner she has been treated.

I. That the impugned order is not maintainable because the same 
has been passed with retrospective effect and the appellant has 
not been paid the salaries of the period she performed her 
duties.

J. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for.

Dated:-19-05-2014 Appellant

Through

Fazal Shah MofTmand 
Advocate Peshawar

AFFIDAVIT
I, Mst. Noreen Bibi Ex. Primary School Teacher D/0 Ibadatur- 
Rehman R/0 Kot Malakand Agency, do hereby solemnly affirm and 
declare on oath that the contents of this Appeal are true and correct 
to the best of my knowledge and belief and nothing 
concealed from this honorable Tribunal.

been

Identified by 

Fazal Shah Mohm^d
DEPONENT

QvMLAdvocate Peshawar

3
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: . OLFJCi; OF THE DISTRICO;Dyj:/vrLON dFr:!g;R(F[;MAI.R) MALAKANn at ratkhtla.
iV api>ointmi;nt/ ■ >\ ^ u,/ ■

^ I,,„l m,ll„„„v i;, |,l,.,,,,„| ^,,,1
Mr,.,Noa.,.n BM,i D/O Ib.rinh,,- o, ,,,„| Pvr

OovliGirR rrl,„;„.y ; ........... (T,„,,i) Uni„„ ........... ............ .. ,Ih, ,|uoI„ rcscrvrd lor
c orcasccl employees chikirrm es iPoyirlerl ontler H„le-10(n) „f |l,e Klryher PekhUmkhwe (Apnoiolmeol 

^ Pronrouon on,I T,ensrc, | lUlles,19,88 fro,,, the ,|,,ie of her hikip,; over choree in WPS No.l2(Hs.7000-TO0-
iar°2 Civil Sei-v.-tnls unrier the role in the interest of poblic

/
I

TI-:rMS CONDITIONS.
i

1. Her service will he con:,irIere,I rerjuler .nrl shell lu; enliUecI lo Ihe benefits ns provided under 
section 19[1)(2):(3) .nnd (-1) substituted under section of the Khybcr Pokhtunkhwn civil 
servants (amendment) Act,2013.

!•'

. 2. Her nppn.ntmeni is purely on tempnr.iry |,;isis ,uui is liable lb terminnliou nl any time

without notice. In case of re.sifinnlinn they sh.ill hiv rrf|uired In suhmit one month's prior 
notice OH deposit one inonlh's pay into Government rreasury in lieu Ihnrcor.

3. The appointee should join her post within IS flays of Ihe issne of this order, failinr; which the 
nrrler shall sl.uul aulomalir.-illy cancfilled.

d. She IS retinired Ip produce health and ape cerlilicafi; (mm the Medical Siiperinlenfleni 
<f)ni;erne(l. ■

5. She should not he handed

•!

charge if her aj^c exceeds 35 years or below 18 years. 
6. She will he on prbhaVion for the period of two years vdiich is extendable to 

She will he governed by such rules and rei’ulalion 
Government. !

over

year inuir. 
as may be i.sstied from time to time by Ihe

V.

8. • Charce report should be submitted to all concerned.

9. Her pay will ndensed after verification of rlocnments i. 
from the Board/institutions concerned on her own expenses.

10. Entry to this effc|:t shonid he mneic in her service hook, Ihot the appointmert has been 
made on the deceased nuola.

I •
‘ .

cadcmic/Prof: Certificates/Drp,e, a reo

i-

(RABIA ANEES)
Dl'N ItlCT EDUCATION OI-TICIiJt(rEMAl.i:) 
MAI.AKANO AT llATKUni.A.

/I-No/ l)ecease/A[)pll:/I(ccruilmenl/l^5T{I-)/Uf:0(f-)Ml<D/dated

Copy forwarded for ihlormation and

1. Director, Elementary and Secondary Education Departn.ent Khybcr Pakhlunkhwa
2. Sub Divisional Education Officer (Eemale) Swat llanizai at Batkhela.

3. District Accounts Officer Malakanrl.
4-. Uudect and Accountslofficcr local Office.

*-5. Assistant Programmer "DEMIS " Cell Local Office.
6. Head Teacher GGPS f^f-elX/'(Totai)Malakand.

7. Candidate concerned!

C -niNl;ndsl;No,
[__/2013.

1
necessary action to Ihe:-

Peshawar.

;■
•f

. ,v* ! s
3 «>—o

' ■

■ DistU: IH'aP: GiCvKr-A- (}-) ^
••SI' 's-.i-.l’X • .r.'ii-
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/ r' OFFICE OF THE DISTRICT EDUtATION OFFICER (PEMAI.F) MAI AKANn AT BATKHELA.•7

WIH DRAWL OF- 
APPOINTMENT ORDER/

In pursuance of Government of Kh'/bcr Pakiitunkhwa, Establishment Department 
-(Regulation Wing) dated, Pesliawar the 3l" August 2012, NOTIFICATION No,SORWI[Ea.AD} 1-3/ 
2011/VOL-V1I1, the appointment order issued vide District Education Officer (Female) Malakand
office order Endst:No.l715-?Jl/FNo/Dece;v:e/Appl t;/P.r'cruilinent/PST(E)/OI:0(r-)MI<D/dated

" 30/4/2013 in respect of Mst.Noreen tiibi PST GGPS Maranji (Totai) Malakand is hereby with
drawn from the date of.its issue the 30^'' April 2.013.

(DISl'IdP.T EDUCAUON OI-l-ICEK([-EMALE) 
. MALAKAND AT BATKI-IELA),.

; ;. EndstiNo. 7^?^ J.O 3 yFNo/Deccase/Apptt:/Reciuitment/P5T(0./DEQ([--)MKD/dated 2-^ /2014.
Forwarded toi:-

1. The Sub Divisional Ecliucation Officer (Eemale) Swat Ranixai at Batkhela.
The District AccountslOfficer Malakand,

3. The Assistant Proitrarnmer "D ;M!S’'Cell Local Ollice.
4. The Head Teacher GGPS Naranji (Totai) Malakand.
5. Mst.Noreen Bibi D/0|Late Ibadatur Ratiman Resident ol village Kot Post office Kot 

Malakand.
6 - ■ ,/)/ ■

1 4,. /a
4)

(
DOTPUCl' rDl.lCATfON OI'ldCER{iT;MAI,i:} 
MAI.AKANI) AT P,ATKI ILI A.

s-

.1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 740/2014

Mst. Noreen Bibi Ex. Primary School Teacher D/O. Ibadatur Rahman 
R/0. Kot Malakand Agency

Appellant

VERSUS

1- District Education Officer (Female), Malakand at Batkhela.

2- Director Elementary and Secondary Education, Govt: of Khyber Pakhtunkhwa, 
Peshawar.

3- Secretary Elementary and Secondary Education, Govt: of Khyber Pakhtunkhwa, 
Peshawar.

4- Secretary, Finance Govt: of Khyber Pakhtunkhwa, Peshawar.
5-

Respondents

V/

t) PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l TO 4

^Preliminary Objections

N
1. The Appellant has not come to this august Service Tribal with clean hands.

2. The Appellant has got not cause of action and locus standi.

3. That the Appeal is not maintainable in its present form.

4. That the appeal is barred by law& time.

Facts.

1. Correct.

2. Correct to the extent that the appellant was appointed as PST (BPS-12) vide Endst No. 1715-

21 dated 30.04.2013 in the quota reserved for children of deceased employees. However, 

later on it came to the knowledge of answering respondents that Govt: of Khyber

Pakhtunkhwa Establishment Department vide Notification No.SOR-VI(E&AD)l-3/2011/Voi-VIII^""

dated 31.08.2012 has amended/substituted Sub. Rule 4 of RuielO of Khyber Pakhtunkhwa' • .

Civil Servants (appointment, promotion & Transfer) rules 1989 by the following^

Cont-d Next Paae-fl)^ ?•, •

• ■

Before 5TJPC
■,V, fc-
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12. In the light of the above, we accept both the appeals, and direct 
the official ^respondents to ante-date'the promotion of each of the 

appellants to the respective dates on which a vacancy became available for 

the respective turn of the appellants or from the respective dates of their 

taking charbe of such vacancy on officiating/acting charge basis, whichever 

is later. The ■ appellants are entitled to the costs 'of their respective litigation 

from the official respondents.

ANNOUNCED■ ‘
11.03:2009
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Page-{2)

"Where a civil servant dies or is rendered incapacitated/invalidated permanently during service 

then notwithstanding the procedure provided for in sub-rule(2), the appointing authority may 

appoint one of the children of such civil servant, or if the child has not attained the age 

prescribed for appointment in Government Service, the widow/wife of such civil servant, to a 

post in any of the Basic Pay Scale 1-10. (Copy attached as Annexure-"A"). 

appointment order of the appellant was withdrawn in light of the above said notification 

(Copy attached as Annexure-"B").

So the

3. Incorrect. The appeal has been decided and rejected in light of the above notification.

4. Incorrect. The impugned order is according to law, policy and law has not been violated.

Grounds:

A. Incorrect. The withdrawal order has been issued according to the appointment policy 
governing the quota reserved for children of deceased employees and Is clearly 
according to law facts and norms of natural justice( Annexure-"A").

B. Incorrect. The appellant has-been treated in accordance with law. The respondents 
acted in goodTaith and there is no. malaftde Intention on their part. Detail reply has 
been given in the above paras.

C. Incorrect. The appointment order has been withdrawn in light of the Notification 
referred to above.

D. Incorrect. There was no need of Inquiry and matter has been decided in light of the 
above notification.

E. Incorrect. As mentioned above.

F. As mentioned above.

G. As mentioned above.

H. As mentioned in Para-2 above.

Though the appellant has served for a period w.e.f 02.05.2013 toI. Incorrect.
10.02.2014 but later on it came to the knowledge of the respondents that the 
appointment order has been issued in violation of the rules and was not according to 
the policy in vogue hence withdrawn. The claim of the appellant for monthly salary for 
the period she served could be processed.

■ -

J. The respondents also seek permission to advance additional Grounds at the time of. , 
arguments.

' ..V

•/
Cont'd Next Paae-fav . ^

Before STJPC
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Mfis, therefore, humbly prayed the Instant appeal of the appellant may grack6dsly

/ .. i,

'V dismissed with cost.
/

. RESPONDENT NO.l RESPONDENT N0.2 9 ,
DISTRICT EDUCATION OFFICER (FEMALE) 
MALAKAND ATBATKHELA.

SIGN ON BEHALF OF 
DIRECTOR,
ELEMENTARY AND SECONDARY EDUCATION 
DEPARTMENT, KHYBER PAKHTUNKHWA 
PESHAWAR.

Ul/

RESPONDENT N0.3 RESPONDENT N0.4

SECRETARY,
ELEMEN' ARY AND SECONDARY EDUCATION, 
GOVT: 0 : KHYBER PAKHTUNKHWA,PESHAWAR.

SECRETARY, FINANCE
GOVT: OF KHYBER PAKHTUNKHWA,
.^ESHAWAR.r
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AFFIDAVIT.

I, the respondents solemnly affirm and declare that the accompanying 

comments are true to the best of my knowledge and recorded in light 
of the office record and nothing has been concealed.

Of,DISTRICT EDUCATION Q^^FICER (FEMALE)
MALAKAND aHaTKHELA. ^
Distt: Edy: O'CfL'issr (F)
IVlalaka!riic3 BatEiliisIa

\

•*
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■ ; (REGULATION WING) I 

, ^^^^Led, PeshawanLlK? 31'' Aui^usL, 2017.

;

-A
A’

f.

•••notification

Section "26 oruTeTh^^^TkTu^kA/-'" of the powers conrirred by
(N.W.F.P. Act No.XVlh of W3 end°v:iTth"“n '
No,SOR-|(S6gaD):i-206/7x/Vo1'V dated Notification
the Khyber Pokhfunkhwa Province is Minister-of
Pakhtunkhwa Civil Servants (Appointment- f that in the'Khyber
the following furtv.er amendments shall be rnade°namdyl Transfer) Rules 1989,

amendment

Sub rule 4 Rule 10 shall be substituted by the following:-cr

"Where a
permanently during; service then noh!vilhsM^^r^^'"'i

^>^i>rule (2), tl,e appcmi, ,n , , | ^ l^'-^cc^Oure provided
such civil servant, or if the- chiUl In n wi r,f ■
appointment in Government Service'\hp wirln''r r P'esenbed (o,
to a post in any of tne Basic Pay S;s

Provided that the child : 
possesses the minimum Qualirication

ff)r i

servan

3r the widoy.'/vvife as the case may be 
Ptescrioed for appointment-to the

evil -fv^TTTeTo sTif be

Pfov:dcd-alsc. that the 
availability of a • 
scales are available 
nnay be

va-anrv , , , under this subrac.ancy and if mof^
-' at a time, and

rule is subject to 
^ • one vacancies in different

possesses the qualifications^ca'se 
a^'pcintment m more than of'-'o hp ; him , or her eligible for
the post carrying^higher payToie: ” “''^'""'I’ly be appointed to

pay

falling in'''[fe 'TTvPT T^'^Kb "^^1^ t° any post in BPS-MO
Commission, Nnyber Pakhtunkhwa Public. isTvice

;
!• INi

chief secretary
khyber PAKHTUN^lfWAgovernment of rll

\

)
0.

‘A -Ida -ti-

TiTv;■-.p

1,
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OF THE DISTRICT EDUCATION OFFICER (FEMALE) MALAKAND AT BATKHELA

•* WIH DRAWL OF 
■ ■ APPOINTMENT ORDER/

In pursuance of Government of Khyber Pakhtunkhwa, Establishment Department 
{Regulation Wing) dated, Pesha\A/ar the 31^'August 2012, NOTIFICATION No.SOR-VI(E&AD) 1-3/ 
2011/VOL-V1II, the appointment order issued vide District Education Officer (Female) Malakand
office order Endst:No.l715-21/FNo/Dece3se/Apptt:/Recruitment/PST(F)/DEO(F)MKD/dated

- 30/4/2013 in respect of Mst.Noreen Bibi PST GGPS Naranji (Total) Malakand is hereby with
drawn from the date of its issue the SO'"" April 2013, I

(DISTRICT EDUCATION OFF!CER(FEMALE) 
MALAKAND AT BATKHELA).

Endst:No.^/g7- Jgg-----/l'r'Jo/DecGase/ApptL:/RGcruitment/PST(F)/DEO(F)MKD/dated /a-
Forwarded to

1. The Sub Divisional Education Officer (Female) Swat Ranizai at Batkhela.
2. The District Accounts Officer Malakand. '
3. The Assistant Programmer "DEMIS" Cell Local Office,'
4. The Head Teacher GGPS Naranji (Totaj) Malakand:. ,

T.

2-^ /2014.

5. Mst.Noreen Bibi D/0 Late Ibadatur Rahman Re'sidehiof village Kot Post office Kot 
Malakand. - ' ' j ' . _ .

!
y

/
DISTRICT EDU^A^DN OFF.|CER(FEMALE) 

MALAKAND AT BATKHELA,

*v '

t.Tv .

n .V



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

1687 /STNo. Dated 13 / 10/ 2016

To The D.E.O (F), 
Malakand at Batkhela.

Subject: - JUDGMENT

lam directed to forward herewitlh a certified copy of Judgement dated 
26.9.2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REUIS TRAR
KHYBER PAKHlluNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

\ .
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BEFORE THE SERVICE TRIBUNAL K.P.K, PESHAWAR-•*«—<* «<<'*

#

SERVICE appeal NO: 74o/20l4

v/aMst* Noreen D*E.O etc.* e • • • •

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

REPLY TO preliminary OBJECTIONS

The appellant has-got a valid Cause of action and

locus.standAl, Instant appeal is naintainable in its

present forn a^^l the appellant has cone to this Hon’able

Tribunal with clean kinds.

The instant appeal is well within tine as well.

REPLY TO FACTS/GROUNDS;

Respondents have aJ^ltted that the appellant was appointed

as P.S.T (BPS-12) in the quota reseived for the children

of deceased employees and that there is no fault, inability

Or disqualification in part of the appellant in this regard*

The appellant could not honest for the fault of respondents

if any, rather as per the dicton of august supreme court of

Pakistan action is to be taken against the authority

who have violated the rules and regulations. Respondents

have also admitted that the appointctent order of the t

aopellant has been withdrawn without observing the

codal foroalities including the Issuance of charge sh4et

show cause notice etc. As such the impugned order Is void

P—2
r: ‘'v
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f

abinitio. and not isaintainable in the eyes of law.

It Is therefore prayed that the appeal of the

appellant may kindly be accepted as prayed for*

Appellant,

Through:

Dated; 25-8.2015 (FAZAL SHAH MOHMAND)

Advocate,Peshawar*

' ! ■

affidavit

I, Mst. Noreen, B*bi, the appellant do hereby

soleianly affirna and ^eclare on Oath that the contents of the

instant application are true and correct to the best of my

knowle dge and belief. 1

DEPONENT.
IDENTIFIED BI:

QAj
■ I

(FAZAL SHaIT-MOHAMAND) 
Advocate,Peshawar

A. .■,<
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