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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
AT CAMP COURT SWAT.

Service Appeal No. 276/2022
A •. i-- •

21.02.2022Date of institution

Mst. Resalat Bibi W/0 Amjad Ali Shah, R/0 Mohallah Lalagan, Post 
Office Tahq Abad, Tehsil Babozai, District Swat.

VERSUS

Director Elementary & Secondary Education (E&SE) Province of Khyber 
Pakhtunkhwa at Dabgari Gardon Peshawar and five others.

ORDER
07.09.2022

Special Attorney of the appellant alongwith learned counsel for 

the appellant present. Preliminary arguments heard and available 

record perused.

Precisely stated the averments as raised by the appellant in her 

appeal are that she was appointed as C.T vide order dated 05.03.1995 

and posted at Government Girls Middle School Sheringal District 

Dir, where she performed her duties with devotion. Vide impugned 

order dated 13.05.1997, the service of the appellant was 

terminated, therefore, she submitted various applications/appeals for 

restoration of her service but her services were not restored. The 

services of other similarly terminated employees were restored in light 

of directions of august High Court as well as worthy Supreme Court of 

Pakistan but the appellant was not reinstated in service, hence the 

instant service appeal.

2.
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A perusal of the record would show that the appellant was 

appointed as C.T on adhoc and temporary basis as stop-gap 

arrangement vide order dated 05.03.1995. The appellant was 

terminated from service vide the impugned order dated 13.05.1997. 

The appellant then allegedly submitted applications to the District 

Education Officer (Female) Dir Upper as well as Divisional Director 

Malakand Division at Gulkada Swat but the same remained 

un-responded. While going through the aforementioned applications, it 

can be observed that the same were filed on 08.05.1997, while the 

impugned order of termination of services of the appellant was passed

3.
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on 13.05.1997. The appellant had thus allegedly availed departmental 

remedy prior to passing of the impugned order dated 13.05.1997. The 

appellant after availing departmental remedy, remained in deep 

slumber and submitted the instant service appeal on 21.02.2022, 

which is badly time barred. The appellant even did not bother to 

submit an application for condonation of delay alongwith the instant 

appeal.

In view of the above discussion, the appeal in hand stands 

dismissed in limine being time barred. Parties are left to bear their own 

costs. File be consigned to the record room.

4.
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ANNOUNCED
07.09.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT SWAT



Mr. Dera Wadan Khan, Attorney of appellant ' 
present on behalf of appellant.

05;07.2022

) He made a request for adjournment as learned 

counsel for appellant is not available today; granted. To 

come up for preliminary hearing on 03.08.2022 before 

S.B at Camp Court, Swat.

I
(Rozina Rehman) 

Member (J) 
Camp Court, Swat' ‘ 1
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Form-A

FORM OF ORDER SHEET
Court of

21SI2022Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Resalat Bibi resubmitted today Mr. Abdul 

Ghaffar Khan Yousafzai Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordeft please.

01/03/2022• 1-
A ■
. y

^
REGISTRAR*

This case is entrusted to touring S. Bench at Swat for preliminary 

hearine to be put there on
2

CHAIRMAN

Mr. Dera Waddan Khan, Attorney for the 

appellant present and requested for adjournment on 

the ground that as per District Bar Association Swat 
order dated 12.05.2022, the lawyers are observing 

strike today after 12:00 P.M and it is now 01:33 P.M, 
therefore, iearned counsei for the appellant is unable 

to attend the Tribunal. Adjourned. To come up for 

preliminary hearing on 05.07.2022 before the S.B at 

Camp Court Swat.

12.05.2022

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat
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The appeal of Mst. Resalat Bibi w/o Amjad Khan r/o Mohallah Lalagan Post office Tariq
Abad Tehsil Babozai Swat today i.e. on 21.02.2022 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

Annexures of the appeal may be attested.
Check list is not attached with the appeal.
Certificate be given to the effect that appellant has hot filed any service appeal 
earlier on the subject matter before this Tribunal.

4- lyiemorandum of appeal may be got singed by the appellant.
5- Copies of applications/departmental appeals having no date be dated.
6- Copies of judgments of August High Court and Supreme Court mentioned in the 

memo of appeal are not attached with the appeal which may be placed on it.
7- Page nos. 10, 17 and 19 to 22 of the appeal are illegible which may be replaced by 

legible/better one.
8- Eight more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

ys.T,No.

72022Dt.

-^Uf 
REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Abdul Gh. hanYi
Advocate ourt.

fi. ' ‘
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title:

Sff CONTENTS YES NO
ThisAppeal has been presented by:
Whether Counsel/Appellant/Respondent/Deporient have signed
the requisite documents?__________________________
Whether_appeal [s within time?________________________
Whether the enactment under which the appeal ' is filed 
mentioned?

1

2

3

4

5 Whether the enactment under which the appeal is filed is correct?
^^'dayit is appended?______________ -

Whether affidavit is duly attested by competent Oath 
Commissioner?

Qppeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the
subject, furnished?________________________
Whether annexures are legible?
Whether annexures are attested?____________________________
Whether copies of annexures are readable/clear?_______________
Whether copy of appeal is delivered to AG/DAG?______________
Whether Power of Attorney of the Counse] engaged is attested
JPAsigned by petitioner/appellant/respondents? •______________
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting? ________
Whether 1 ist of books has been provided at the end of the appeal?
Whetjier case relate to this court?_____________________
Whether requisite number of spare copies attached?_____________
Whether complete spare copy is filed in separate file cover?
Whether addresses of partie|,given are complete?_______________
Whether index filed?

;z6

7

8

9

10
A.

11
12
13 * j

14

15
16

4,17
18 I
19

X
20
21
22

Whether index is correct? ______________________ ________
Whether Security and Process Fee deposited? On________________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has
beenjent to respondents? On______________________
Whether copies of comments/reply/rejoinder submitted? On

23
24

25

26

Whether copies of cpmments/reply/rejoinder provided to 
opposite party? On ________________ _27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name:

Signature:
Dated:

t
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAECHTUNKHWA AT PESHAWAR.

O/2022Appeal No

appellantMst. Resalat Bibi

VERSUS

Director Elementary & Secondary Education (E&S.E) etc

Respondents

INDEX

Pa^esAnnexuresDescription of DocumentsS.#
1-5Appeal1.
6Affidavit2.
7Memo of addresses3.

8,9Application for suspension of impugned order i
Endorse No.21650-52 dated 1310511997

4.

10Aof appointment order endorse
No.16455-58 dated 0510311995

5. copy

11Bof termination order / Endorse6. copy
No.21650-52 dated 1310511997

12-14Ccopies of application / appeals7.
15-39Dcopies of orders of the August High Court 

and the August Supreme Court of Pakistan
8.

40-64Other relevant documents9.

65Wakalat Nama10.

Appellant

USAFZAYABDULG



BEFORE THE SERVICE TRIBUNAE KHYBER 

PAKHTUNKHWA AT PESHAWAR.
IChyhcr

SciT'V' j'.re 'I'lr i b-i.' Kial

33^of2022Appeal No. ©iary rCoi.______ ____ _

NoN>V22'
Mst. Resalat Bibi wlo Amjad All Shah rio Mohallah Lalaganjpost

Appellant

Dated

office Tariq Ahad, Tehsil Babozai District Swat

VERSUS

(1) Director Elementary & Secondary Education (E&S.E). 

Provence ofKP at Dabgari Gar don Peshawar. ..

(2) Director of Education School Malakand Division at Gulkada, 

Saidu Sharif Swat.

(3) - Dift^i^Education Officer (F) Dir Upper.

(4) Department of Education through Secretary Education K.P at 

Peshawar.

(5) Govt, of K.P through Chief Secretary K.P at Peshawar.

(6) District Account Officer District Swat at Saidu Sharif

Respondents

\

Swat.

Appeal Under Section 4 of the KP Service Tribunal Act. 1974 against 

the impugned order bearing Endst No. 21650-52 dated 1310511997 

passed by respondent No.2.
-day

■ PRAYER IN APPEAL:>1
On acceptance of the instant appeal, the impugned order dated 

013/0511997 passed by respondent No.2 may kindly be set aside and 

the appellant may kindly be reinstated on her post/ service with 

I ^ effect from 13/05/1997 with all back benefits.

to -<3ay

01
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Any other remedy which deems fit in the circumstances may also be 

granted in favour of the poor appellant against respondents.

Respectfully Sheweth:

1. That the appellant was appointed as "C.T" vide endorse

No.16455-58 dated 05/03/1995 at Government Girls Middle

School Sharingal Dir, whereas she was performing her duties 

with full devotion and to the entire satisfaction of her superiors, 

(copy of appointment order endorse No.16455-58 dated 

05/03/1995 is annexure A)

That the appellant vide impugned Endorse No.21650-52 dated 

13/05/1997 and other employees who appoiniedNnlh^^ 

of Nawaz Sharif were terminated from their services on the 

alleging ground of lack requisite qualification & experience, 

(copy of termination order / Endorse No.21650-52 dated 

13/05/1997 is annexure B)

2.

That feeling aggrieved from the above mentioned impugned 

order the appellant moved different applications/ appeals for 

restoration of her service to the respondents on different dates, 

but they did not response. By adopting delaying tactics, they 

assured the appellant to be reinstated soon but they fail to do so. 

(copies of application / appeals are annexure C)

3.

That other terminated employees have been reinstated by the 

directions of the August High Court and also the August

4.
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V
Supreme Court of Pakistan, (copies of orders of the August 

High Court and the August Supreme Court of Pakistan 

attached as annexure D)

are

That the appellant being aggrieved having no alternate 

efficacious remedy approached this Honorable Court 

inter alia on the following amongst other grounds.

5.

9~-Grounds

That the impugned order Endorse No . 21650-52 dated 

1310511997 passed by respondent No.2 is patently 

illegal, unlawful, without lawful authority, of no legal 

effect hence, having no value in the eyes of law is liable to 

be set aside.

A.

That the said impugned order of dismissal from 

service of the appellant is quite illegal, unlawful, 
without lawful authority & jurisdiction. Hence, is 

liable to be set aside.

B.

That the appellant has been condemned unheard 

and her applications, appeals were refused to be 

accepted by the respondents No 1~3 without any 

justification.

C.

That no proper procedure has been adopted by the 

concerned authorities before passing the impugned 

order of dismissal. Hence the impugned order is 

liable to be set aside.

D.

E. That the law on the subject matter is very much 

clear & dismissal of the appellant is baseless and



proofless grounds is against the legal and 

fundamental rights enshrined in the service laws/ 

rules, judgmerits of the Superior Courts and 

Constitution of Islamic Republic of Pakistan, 1973.

.> •

That the respondents have not adopted the
laid down by the law &

F.
prescribed procedure as 

procedure given in the said rules.

That the major penalty of dismissal from 

has been imposed against the appellant by ignoring 

the golden service record of the appellant, which is 

evident that the appellant has been performing her 

duties regularly and punctually, (certificate are 

attached)

serviceG.

•v'
■t

That appellant has qualified the test, interview and 

after adopting due course of law, the appellant has 

been appointed, the respondents are not legally 

authorized to terminate the appellant on just one 

stroke of pen.

H.

That, with the permission of this Honorable Court 
other grounds which are not mentioned in the 

instant appeal shall be argued at the time of 

arguments.

1.

It is therefore, most humbly prayed that on 

acceptance of the instant appeal, the impugned order 

dated 013105/1997 passed by respondent No.2 may 

kindly be set aside and the appellant may kindly be 

reinstated on her post/ service with effect from 

13/05/1997 with all back benefits.

n•- ■



Any other remedy which deems fit in the circumstances 

may also he granted in favour of appellant against 

respondents.

?
'V;.

Appellant t

Through
ji

YOUSAFZAYABDUL GHAFFi

Advocate High Court

/-

; >



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA AT PESHAWAR.

of 2022Appeal No

appellantMst. Resalat Bibi

VERSUS

Director Elementary & Secondary Education (E&S.E) etc

Respondents

AFFIDAVIT

I Dera Vsladan Khan son of Chancharay Khan r!o Mohallah Mut 

Khel, Rahim Abad, Qambar Tehsil Babozai, District Swat (attorney 

for appellant) do hereby state on oath that the contents of this appeal 

true and correct to the best of my knowledge and belief and 

nothing has been kept secret from this august court.

are

Deponent :

Dera Wadan Khan
V

fe^afatMvocate
Syei



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA AT PESHAWAR.

of 2022Appeal No

appellantMst. Resalat Bibi

VERSUS

Director Elementary & Secondary Education (E&S.E) etc

Respondents

MEMO OF ADDRESSES

Addresses of the Appellant:
Mst. Resalat Bibi w/o Amjad Ali Shah r/o Mohallah Lalagan, post 
office Tariq Abad, Tehsil Babozai District Swat

CMC#CelU

Addresses o f the Respondents:
(1) Director Elementary & Secondary Education (E&S.E).

Provence of KP at Dabgari Gardon Peshawar.

(2) Director of Education School Malakand Division at Gulkada, 

Saidu Sharif Swat.

(3) Director Education Officer (F) Dir Upper.

(4) Department of Education through Secretary Education K.P at 

Peshawar.

(5) Govt, of K.P through Chief Secretary K.P at Peshawar.
(6) District Account Officer District Swat at Saidu Sharif Swftf^

. Appellant
Through

ABDUL GHAFFAmt/A^OUSAFZAY

Advocate High Court



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA AT PESHAWAR.

O/2022Appeal No

appellantMst. Resalat Bibi

VERSUS

Director Elementary & Secondary Education (E&S.E) etc

Respondents

APPLICATION FOR SUSPENSION OF THE 

OPERATION OF THE IMPUGNED ORDER BEARING 

ENDST NO. 21650-52 DATED 13/05/1997 PASSED BY 

RESPONDENT N0.2.TILL THE DISPOSAL OF THIS

APPEAL

Respectfully Sheweth

1) That the above title appeal has been filed in this Hon'ble court 

where no date has been fixed till now.

That the contents of main appeal may please be considered as 

part & parcel of this application.

2)

That order / notification of the learned lower court is against 

law, facts and material on record.

3)

That if the operation of impugned order is not suspended the 

appellant would suffer irreparable loss.

4)



That the appellant has good prima facie case and is sanguine of 

its success.

5)

It is, therefore, humbly prayed, that acceptance of the 

instant application the operation on the impugned 

mention above may kindly be suspended till final decision 

of the appeal.

ellant

Through

YOUSAFZAYABDUL CHAFF.

Advocate High Court

AFFIDAVIT

I Dera Wadan Khan son of Chancharay Khan rio Mohallah Mut 

Khel, Rahim Abad, Qambar Tehsil Babozai, District Swat (attorney 

for appellant), do hereby state that the contents of this application are 

true and correct to the best of my knowledge and belief and nothing 

had been kept secret from this august court.

Deponent:

Dera Wadan Khan

■ : -ga
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*—Better copy of Page No. 10 armexufe

PHONE NO. 4265/4275 
' DIVLOIRECTOl^ATE OF EDUCATION (S) 

MLKD; DIVN; AT GULKADA SWAT
Appointment order:-

Consequent upon the direction of Nawab Zada Kwaja mahd khan 

Hoti the minister for education (Schools) Secy & Collages NWFP/ 
Peshawar corbonite vide his order No. 4554-45/PS/
Peshawar the 

momo No.... 
recommendation of Mr

/Edu dated:
./1995 and his expaned approved, vide his office 

/ , personal telephone dated and the
Parliamentary secretary Mst: 

Risalat Bbib/ Qualifiacation F. A S/o . D/o Sharif Khan resident of 

Jolegram District Malakand Is hereby appointment solenmly on oath 

and temporary basis on stop-gap arrangements against the vacant 

post of CT Rs 1605/- plus usual Allowances admissible under the 

rules at government Girls Middle School Shiringal District Dir with 

effect from her date of taking over charge subject to the government 

prescribed terms and conditions.

TERMS AND CONDITIONS:-
1. He will be governed by such rules and regulation an proscribed 

by the government of NWFP from time to time.
2. Fie will vacate the seat on the arriving the appointment of 

trained teacher belonging to the same cadre and service and his 
.............will . automatically.

3. His services are purely temporary and terminable at any time 
without any notice or the
on one months notice from 01 her side in case of

will be liable to termination

without notice one month notice pay will be 

4. Fie should join the post with 

..:.....this order will be...............
notification otherwise

automatically.
5. His original certificates / degree should be checked and 

verified from the concerned board university immediately by 
the concerned DEO/ Principal/ EDO (DDO).

6. The service book of the teacher must be checked before handing 
over charge.

7. He will produce heath and age certificate from medical 
authority concerned before taking over charge.

8. His age should not exceed than 25 + 

conditions to given charge.
Should be submitted to the concern with in stipulated

Years over aged

9.
time.

lO.Fle will one year of per rules

DIVL DIRECTOR OF EDUCATION 
MALAKAND DIVISION AT GULKADA SWA'l'.
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rBefief:co.pjicofcBage:MQ:rlQ-B^ck:Srdg^Me5.T^^A'^^g^ ^"^2^ 

Endost; No. 16455-58/ dated 05/03 1995.

Copy, forwarded to the;-
1. P.S to Edu, ministry NWFP Peshawar in Aged then copy of 

orders.
2. District Education of officer (F) District DIR.
3. Principal / headmaster/ headmaster's govt. Girls Middle 

Schold Sheringal Dir.
4. P.S to Mr, Sahib Zada Tariq ullah PA/

• • • • ....... . NWFP. Peshawar for information.
parliamentary

5. Candidate concerned.
6. ADEO, local officer from consolidation of 

the checking.
record as

DIVE DIRECTOR OF EDUCATION 
MALAKAND DIVISION AT GULKADA SWA'l.

a 6
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Office ordero
Ms't

Girls Ivlicidle School 

hereby tex^mlna’^ea from
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;Masroof !alara 

Director of Education 

Schools Malakand Division 

at Gulkada Swat Mlngoroo

F*
i':*/

1- 0 tGd,___/3.----------

of the above is- forwarded toj -

____________/ /V97S 0'^End at; No <

•iCopy
,.,-3

istricitUJacation Officer^'?) Lir. at.^imargara 3 vdirf,
i hi1. '!■

2. Headmlstfees Gbvernmenf Girls. Middle Sch^s

3c feacher: concerned.
•' . ;i.-.>

3 \y <..:
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Malakand Division at Gulkada® , ;
• r-: /, ' '*•* !
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jX-iiffDirector 
Education department 
KPK, PESHAWAR

vl
5

T

;

Subject:- BESTQRATfON OF SFRVir.F

R/Sii-;■ r

It is stated that I (Resalat Bibi) was appointed on Adhoc 

basis as CT teacher in Government Girls Middle
?

Schooi Shringal
Upper Dir Vide order No. 16455-58 dated .05-03-1995. But after some 

time my services were terminated by education department during 

Nawaz Shanh regime in 1997. I belong to a poor family, I have three 

children and my husband is Jobless,

J

;:r. i

i.

Novv the government has ordered to restore the 

terminated teachers. Therefore i
services of all 

it is "hereby requested that I may also 

kindly be restored according to the government decisi

I-
I

•j

1 on.I
1
'i
1
1

With- a lot of'thanks...i
■ j

Your’s faithfully

I

(Resaiat Bibi) ,
Mohaiiah Easa Khel, Dheri Julagarm

Maiakand agency

:

'■J }
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/3To
I'Kc Director 
I’xiucation Departmcnl. 
Diatricf Swat, KIHs.

-■t-

Subject; - Restoration of Service

K/Sir.

W^r-
It IS stated that i (RIsaiat Bibi) was appointed on ADHOC basis as C.T Teacher ai

Govemmeat Girls Middle School Shringal, Uppei- Dir vide order No 

05/03/1995. But aller
16455-58 dated p

some time my services w'erc terminated by education Department' 

during Nawaz Slianf Regime in 1997. 1 belong to a poor bamily, J have three childi'en and

■4

N'-O ■

prr-i-r my husband is Jobless.

y .
Now the Government has ordered to restore the services of all terminated teaclic 

Therefore, it is hereby requested that I may also kindly be restored according' to 

government decision.

With a lot oi'tljanks

rs.

tlie
d

I

■i

i
v>

Yours Faithfully.1

;
RLsaial ^Bibi
Mohaila Essa Khel 
Dheri Julagram. 
Tehsil Batkhela, 
District Malakand
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gervioe Certlflcate./■

Pi
Certified, that <___^Miss hesalat' Bibi C.T 
bas been 'working against CoT .post at

G .G,M .S,,Sliaringal Dir f rom, .Clkta-g
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Judgment Shcct

SN THE PES.MAWAR HIGH
iTinirTAiJUDICIAL DEP/VRTMENT : .

loMican'ng;. 7, /./^.rr..^

/irdK...;No .. ol...... .....1997
7^1/J?

mV.Dal
i i. A

He sp on (lent./ .
::

J f'.
(hoV s

■

ezc..
I

7 ■ ;:■

f

C •,

MIAN MUHAMMAD' AJI^A7a.T«^ Vide ©ux' detailed:> ./':
/;;i I

order of th^; day on file(CrcM,Noo66^ of 1997) 

■ ''■'■■ - .7,.,! ■ .

thia Cr.M.Nd.l038/57 .is; disposed
C.H.No,153/97^

Announced. - i;

5
i

of -albn^v.'i'^ih

J t
i

i
,i

\
I

Dated: 17,3.-ri998,
•t

/I
I

• •i'
■i^

i;;n2 ;
'lip;I T 7 ; ‘i ■ifi

.f:•,^i-.-JU.DGE.P-f
f ■p:AMiM:a- ■ii^i:• ;;;

j

iif

;i I ■ J ■i.;
I

■

>i
i

11; •
!

t/.

'• irh\ ■ij. II ii:; ; 'i '^

-i; •■• i
>V ' .

I,

! •: ; ;-i
■ .' ji;- '

■ - ''/[I

•'.c •
•!:

i

LT^ I

.!.I

I'l;;=: )
I

i : iri
■:

:■■

■V'' ' :
ii'

■• ■ ill•!
;C;i'f! ;I !

;■:

fii.•;
.-.Mi I:

•i



! i

■■ --r

IN TM^ PtSHAWAR HIGH, COURlgSpESHAS^AR: s

• vN...
i • V- ■\ ■:

MibC i-U'p I : C.^a. ,1 [jn Nq ^ C/■. ./i997 .;•

I'/'.! F.-:t;:,:<] i:!.jI;

s i-iiddl^,:; vict-iooi. Sharingal

■ - i-!';!' , 1.'j :- , . - . . Pe t i tianer’

VERSUS

• O. Eeiec L 1 or, Comin i t Lee 'i'.l 1 r ough its 
V j si onal D.irector of Education)

:••. ;'i.! 1 ukund Division a't Dulkadp.i Swat.

'• Dll actor of Educatic;n Secondary 
•'■i 'Diviaiori at Guikada Swat.

ducation Secondary (Female)

f I: 'V
Iff

• • i
1 i. A f

- /• J \' f 1.

c
d; .-i

:■ through Sac re ta riD,
M'.- j r Imof'. t liWF)-' ,

■.iC".' i
!- ’.iur. ,■. i . ':: PBotr-iwa I Respondents.

APPLICATION UNDER ARTICLE ' 
ISLAMIC REPUBLIC OF PAKISTAN. 
AND -1 OF THE CONTEMPT OF COURT 
Ar'PPOPR[nTE PROCEEDING AGAINST 
COMMISSION OF CONTEMPT OF; COURT

204 OF THE CONSTITUTION
1973 READ WITH SECTIONS 3 
ACT, 1976 FOR INITIATING 
THE RESPONDENTS FOR THE

OF

f i 1 eci 
••u;;'-r-:i. cdijr-t wliic.h

hac petition No.709/97 
duly contested by the

a I'j r 1, t.

t'K-l s

/ / /■

CTC-J0

4/r4; i

7/' / / o' . / >// ' ( •I.,i
■/



copy of t^age No. id ^

IN THE PESHAWAR HIGH COURT PESHAWAR
Misc application No. 1038/ 1997

Hajira Yasmin D/o Fazal Manan R/o College Colony, Government Girls Middle School,
...........PetitionerSheringal Dir.

Departmental Selection Committee through its chairman Divisional director of education 
Secondary Malakand Division at gulkada Swat.

Division Director of Education Secondary Malakand Division at Gulkada Swat.

Division Education Secondary (female) NWFP Peshawar

Govt of NWFP through Secretary, 

Education Department NWFP, Peshawar. Respondents

APPLICATION
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1973 READ WITFI SECTIONS 3 AND 4 OF THE CONTEMPT 
OF COURT ACT, 1976 FOR INITIATING APPROPRIATE 
AGAINST THE RESPONDENTS FOR THE COMMISSION OF 
CONTEMPT OF COURT

Petitioner has filed a writ petition No. 709/97 august court which was duly contested by

UNDER ARTICLE 204 OF THE



\

inpl'cment the order of this Court 

Spirit ’fd.th immediate effect, 

directed to

in letter '•nr]

fhe petitioners are

appear before the Director of Education

(Secondary) and Director of Education(Priinar;)') 

vriid should after hearing the petUionersN.W.F.P.

and the persons likely to be effected, 

orders case-vdse. In

pass appropriate

case the Officers find that any .

of the petitioners has been discriminated then he

Should be siveni preference over the employee Kho
i.

-is found to hav4 lesser merit than the petitioners, 

process should be complete^ within 

of three months.

This
a period

ArmoUNOED.

DATED: 17,5,1998,

* • , •

CTC
j-



. ^Q!:nQEQFTHE‘MfRf6TEDUCATI0N OFFICER (MALE) MARDAN ^(3

"""' Cour, Pcshm.ar Coc No.SJ J-20JS m IVri, patUion No.2-I38-20I6. coc \'o Sr,.,-
■,V I‘ m.2440-2016. Coc NO.670-20IS in WP ■No.2439-20I6. COC Nv.6S5-201S in WP No 2440-2016 COr 
6o.V8-20,8in W.PNo.2438.20,6. 67l.20l6in W P No.4762.20,6. .hcappoinOnc.uorJcrofZ^O-'^'

cmnuaic o< hereby ordered agains, ihe rocon, pos, of PST in BPS-12 (Paeie /dm ueord olic wanees) as odedseihie
under Ihc rules under the exisimg policy of Promtcial gm ernmem in leaching cadre in Sacked employee qunla on Ihe 
icrm.s and comlilions ^iven below wilh effect from the dote of their taking overcharge.

iS.No. Name Father Name ■*,.. - • School.wh:or:e appointed'

y ■' GeS.^'AMMAgABA6:.TQ^ ■ ''

V POST 7..

SAID'aHM'aD KHAN ^ '1 HAZRAT ALl > • PSTv.
2 ZUBAiR SHAH ABDUL GHANl GPS ADA KATLANGPST
3 MAUROOD KHAN ‘ ' FAO)R..UR p^HMA/l,, PPS PALOSAI FATMA• PST; ^ .'O

inam lillah;' ' •4

5 HAZPAT MUHAMMAD ' - ■ . vV ^ .. !■■■TAMASH'GUL- • GPSTEKADAR'KILLI. y ■ 

GPS KHAIR AB’aO'

■*

PST
6 IFTIKHAR ALl MIR BAHAOAR PST . ..

’ \7 >FALAK NAZ GPS SHAMANOROOZ Kll tl 

GPS NO:3 KORAGH i. - 

GPS NARI SURANG .

MOMiN KHAN * PST’:-
8 TAJ ALAM YOUSAF KHAN - ' \ '• PST.
9 RAHEEM KHAN ALApAD r PST

13710 KHALIDKHAN ASLAM KHAN GPS KOTARPANPST-'
11 RIAZ ALl LAJBAR KHAN ' ' v GPS BHAI KHANPST

'■2 WAZIR MUHAMMAD WALI MUHAMMAD PST ■■ GPGSHAGO KILLI KATLANG
13 r AZAL AHMAD SHAH GUL PARAS GPS SHEIKH YOUSAFPST

M,NAEEM KHAN14 bpS-bAO MUHAMMAOKlLLr:^ ’’'SARFARAZ KHAN PST

Terms & Condition: <*■

1I
, ho appointment will be subject to the condition of decision of Supreme Court of Pakistan in the light of CPLA 
elroady ponding, it the decision of the Honorcbie Seprenm Court of Pakistan come egolnst them, their appointment 
shall stand cancelled w.o.ftho date of issuance 

No TA/DA ole i$ sitowed

Charge report should bo submitted to oli concerned.

Thoif appointment is subject tc lha conditions that their certificates/ documents and domidlB should be 
the concerned Aulhciiiy before release of their Salary m iho tight of Section 3 of the said Act. 
they will be governed by such rules and regulations as may be Issued from lima to time by the Govt.

Their appointment has been made in pursuance of Khyberpakhtunhkwa. Sacked employees (appointment) Act 2012. 
hence under section 5 of the said act. he shall not be enlilled to cfaim any kind of seniority, promotion a. id other back benefits.
Tney win produce Hoolth and Age CeffiTicote from the .W$ of O.H.Q Merden.

Their appointment has been mnao in pursuance of Khybeerpakhiunhkwa. Sacked Employee Act 20i 2. hence 
under sociion 4 cl :ho said Acf dra penod during which they remained dismissed, removed or lerminetod Irrj.-n 
lilftno date of his appc/n<n:on/ shall liovo been automatically relaxed.

They Should join their post vMhin lii days of the issuance of this Notification. In case of failure iojom Ihe post within tSdnvs uflhe 
on'ariSed.' '^'1’ consider ay. cencolled automalically and no subseguem appan/ ole s/Jjl be

Their pay will be released after the voiilicaiion oi r.is documents by the SOEO/H.M/Piincipol

/n case ihoir/hts documents ore found fako/bogus on venficathn from issuing aulhonty, the son-ice of ine official 
termuuiled and legal acuen be taken against him under the law. " '

The SOEO/Principal.-H.M concerned sould furnish a cciiilicaie to the effect that the 
days ol the issue of his pcstir.g/appointmerit oroer

2
2

4
verified from

• 5
6

y

8

service
I

9

I

10
concerned.

11
wrl! be

i

12 candidate has joined ihe post or olhoivjise aflui I5

C TC /



-.r^ >
^^^■'t■,L^O'^•:L:'^o ca- :;o !ei:niii:-i'oc; al ntiy unie i*' "ivjo of ;iis pvit'i'jrn'.ar.co 'r; (our’d uiior.lisfactoiy. In nnse ol miscoi'diK.I tin wiit be 
■^Tvj-'.eecieo iii'.'Jer I'ne riiies t'lamed from lo lirne to nm*? bv Ino Gc-'t.

r/'"f If' caj.e 0* resigr.aiion ihey.’he will submii hu; otic inonth prior notice to the Depanator'i, oihewise he will forfeit one month 
pav/'o.liowances to Governmen'. Treasury.

In case of i-.aving no prescribed qualification, ihe same may be obtained within 03 years after issuing of this order 

oiiien.vise appnintmoni ‘a'iII bo outornaiically Gland cancelled.

The cornpetarn authority resumes the right to rectify the errors/omission if any noled/obsor\'ed at any stage in instant 
order issijec erroneously.

'14

15

16

IJAZ Ai.i K^fAN

District Education Officer

(Male) Mardan
;

I
■/

//S4A -^0- lo /2018Pr/iBianch Dated 
Copy fonvei'dea for inlormalion aod iiecessaiy action to Iho:-

1 Di/ocloi Dtornenlaiy S.Sooondaiy Edticalion Khybor P'okhtunkhwa Peshawar.
2 District Account Officer Mardan. ■ . .
3 Principal^H.M/SDEOf.M) concerned.
4 Official Cnncernod.

EncIsf.No. t

•* •>
.

District E Offi^r
(Male ^ V

1.
f;

* ■

\

1- t

■

i
i

■ !!
!
• I

:
i

i' i

i•; •

■ii



[Better copy- of Page-No: 19^

13 Their Services can be terminated at any time in case of his performance is found 
unsatisfactory in case of misconduct he will be proceeded under the rules farmed 
from to time to time by the govt.

14 In case of resignation they/he will submit his one month prior notice to the 
Depailment, otherwise he will forfeit one month pay/allowances to Government 
Treasury. -

15 In case of having no prescribed qualification. The same may be obtained within 
Oj years after issuing of this order, otherwise appointment will be automatically 
stand cancelled.
The competent authority resumes the right to rectify the errors/omission if any 
noted/observed at any stage in instant order issued erroneously .

IJAZALIKHAN 
District Education Officer 
(Male) Mardan

16

Endst; No. 8202/L pry/ branch dated 30/10/2018.

Copy forwarded for information and necessary action to the

Director elementary and secondary education Khyber Pakntunkhwa Peshawar. 
2. District Account officer Mardan. 
j. Principal H M/SDEO(M) concerned.
4. Official concerned.

1.
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Consequent..upon the reconsideration .of;, .the DivlxSoleO;tto,n'V 

Committee in the li^rnt oi the-,-judgement of'the Hon,»^able Hi^h Co.Liih:'Peshgwap 

dGted 17/3/98, the foUovvirfi e>3:AB^I’ffl/A.S/g.;t/^^j/j;:(agTk^^ '
are hereby appointee! the school notec! against their-names s'abj eet to .the 

sanction^fj to the relaxation of ban on-'anpointment by the competent 
suthority*

«.
‘i;

:,.j'.. ■ O'EEICE ORDER. I : i

■

'r

'V *•’

■ / No : u.r.Sohool,J. .^marhs*
' M Or it / Marie 3,

r

3»No: Name/Address .

2
;c i,.

■ s

1* ;.3hab?.iava D/o X^}6:-\}. i u i.;B-1-75 . 37A8 

;,.1fe-3-75 53/43
, :39A8 -

. -, Briraival ^Dir,»': ;
. „ CKS4S, Bat£priai Buner."3« -'lu7j-.'..'''nXT. J.\/o,

5. .liofGlian Arx -D/o .ibAxl'IChalio , G<S--lSj.. Mian ICaiay Bir;'-'.' 

;j^3^7g ■: 42/4^.: :':gc2^3, tixsaP''Bunei‘o-/''b'':i
‘1-5-77
7-3-77 ¥]-/HQ

lil2-70 5oA3
60/43

4, Jolian 3:-:i,;u::i u/o ilamian.
5. fIsdpqpm'D/o, Bnhaaq\i:'.Kh5in.

4^1/48

.
6* riaui.x'o. Yaciuiii jj/o .L'^asal: Hanau,
7. Hulchsana Ilabil' .)/o liabibullali,

- 8, Ma.jeda BOi'r.xrn D/o dul Miinaiarnad,
9* Kal30om Akhbai' b/o nuhar.unaa/■■■'^-' ■ 10-4^63

43/^' GC2‘i3, G-aiabrai Dir;;:

GCS'lSj Babvor Dir
Kulyarai' Biiner;^ 

G(a^S, Shah Dam Bunsr,
;;

I
•ijl

S-7-75, 31/43 GG2IS5 Mon^ Dir.* B
'«T-« —0—« —O™, - o'-', — B—, ,P,||8,

■' '8' / •'- y

> **' * *'*» '
10*Gul Badan .U/o iioor' Paras«

*"* «**^ «
/ - 4 I

/ /
/ / t)

/ !--/•
/ \ ;■

./; -.i/ /
- :/ ■ i/// •I

/,
/ / . \

/ /
/ /

- ./ / ■<,

! 1/
//
/1TEmiS AND COI'DI? /

*?,, They v/ili be governed by the such rules and i« regulations as be
prescribed by the Go-/t i from thniQ to'time for the cat^^orv o-^ thA 
Govt: .s<.o.'’vani to v/hich they bcloiXii i-

2.. ^heir sorcioos nill h-. liable to the,termination on one month notios
hh hk". on month pay ,vail 00 .‘.4 •^-.: x:i ^lou thoroo:’, ^

3. 'fh/y Csy^:. ■ j 3 .h 
hot 1,

lav oi'~d

' *!
i
■t

:!;
P'- th.: pests v/ithln o2ic| month of tlie issue of thi's

'i
4. fh.-;'.! .’i-: s^q.siority will be determined i 

oi dop-rtmcntal Selection CoiYinittee.
5. iCnar^ve reports should be .lubr.itted to; "

in acoordanco'with them eri
:•. Ia

/all ooncerned...16. Ihey shall be on probation Ipr a nariod of two years and will have

3er>/^.des will be terminated. On ariMV-ril/ebAn ability 01 .orainod teaoher/nandidates,- the sorvioh of u/traked 
teacnor occupiod the post wiU bo torrknated. un-traine.d, ■

7* ^heir o'-’i"i-T Co

A.t;

t
-.,j- ..j. /TV,_____



r\>m
- ■ ^* - ^

j

4- J ;■i; i;t

■i!
Icliai’Cc*

^ °o--- Oi -the teaclierG/OtJlcials oopoer,--.-
o:^icte1n;,U .oGpect before hanb^n, over oh rge.

assets should Ve obtained ^rom

;• d must be preparedi ■i
,g;.‘

M8.
;‘-

them imnedlately
9, The cecl^..r.;.t i oj.

oe health Ud 'certificate from Medical
10. ^hey ore required overcharge.c.uthoritioG concerned before xai-x ^ , j-

candidate. The Hon’able 
limit iia cose

i1

not be gx^<^n to tlie, over 
has already relaC'

ge
11, Gharse sliQU^d 

Hish' Court Peshawar
,f over-ased candidrt=8 vWe

12. afforts for transfei-befere-ih^^lefcLon-of 
him/her from the service.

the upper aa® 
dated 27/3/97. -••:its decJton

n.r..
- fenure v/iii--disqualify

.i

■ ,/

i;.r13, No 5?'A/DA is allo-.'/ed. ■:«•

V, -n Kfl.-^ibtain&Kfrom Master &-D^ree holders PTC/CT 
■-14. sluice t.h.''do-n,ar^^ent for af l^f^03-d^a-rs-unl.esa..,

SU"* SfSJ w . ,
^ ar>nainted as t’n'lUrtrained .teacher, ae/ohe will have ,

15. In- -lasa .^j^nj^;«ar.ana4ioMttoin-^erio^of-04-yea-rs--v;
r.i!S .“i%rhS , ...............

. -ii' ■'

1

1.:
j

:i< • ;

MKt D'lV: AT GlilJ' KADA. (SWAT).

/ms.

;if

x;
• fs • t.-<l|

i .

CJo-!-;:,’’ forwarded-fo—'tiift'W .:-; ,• ^
1 ;j,-oy to (7ovi:: of S.W.t^p/Etocation heptt: Pesiiavra-r." 
?; ?h“ firoocor of oocy: acUicat|i^-,M.SI.P.|, fosaawar. ■

WL, Tlio Dimi.-ff'^ducation OifxoGr (P^)
5-G. 'Tho :0ia;;'i;:AccourLt;a--cfiCice3? Swat-, I)i£ S; iSimer* 

7-1oI'ThG i;I/i'-:lL--i;7:f;3S__^ConGnrUGd..
■'17-2^^o Oxitdidabo Gonoomca. < ^

V
t.

,<'•I

i,

a

ri^6EKSa™R----SEGY":d^(ai^
I^TdIV: at OJ^KA-DA (SWAT)>^^ '

!'H i

*Lat3f Ahmad*
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■
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/Better, copy of: Page No. .20 ::::?
my(DIR£CTOR SECY: EDUCATIONS MKD-PIV: AT-Gu7, KADA-fS WAT)3

OFFICE ORDER:-

Consequent upon the reconsideration of tjie divl; selection committee in the light of the 
judgment of the Hon’ble high court Peshawar dated 17-03-1998, the following c.t / D. 
M/ PCT/ A.T/ D.T. Qari/ j cleric/ brab; asstt; are here by appointed at the school noted 
against theii names subject to the sanctioned to the relaxation of ban on appointment by 
the competent authority.

s NAME FNAME D/0 BIRTH NO OF MERIT 
/MARKS

SCHOOL REMARKSNO
SHABNAM • ABDUL

MALIK
8-1-75 37/48 OGMS BARAWAL

DIR2. SHAHIDA HUSSAIN FAWiR 2-3-75 38/48 OGMS BATANAI 
BUNER 
MIAN KALAY

ROSHAN ARA ABDUL
KHALIQ

4-4-75 39/48 OGMS
DIR4. JEHAN BEGUM SEEDUR

RAHMAN
1-1-76 41/48 GGMS BATYAL

SHANGLA5. KALSOOM BAHADAR
KHAN
FAZAL
HANAN
HABIB
ULLAH

25-3-75 42/48 OGMS HISAR
BUNER6. HAJIRA YASMEEN 1-3-77 43/48 GGMS GANORAI
DIR7. RUKHSANA HABIB 7-3-77 44/48 GGMS BEBYOR DIR

8. MAJEDA BEGUM GUL
MUHAMMAD

1-12-70 50/48 GGMS KULYARAI
BUNER

"sha'h dam
BUNER

9. KALSOOM AKHTAR MUHAMMAD
SHAFI

10-4-68 60/48 GGMS
10. GUL BADAN NOOR FARAS 2-7-75 61/48 OGMS TOOR MANO

dir

TERMS AND CONDITTONS;-

They will be governed by the sudi rules and regulations as may be prescribed by 
bdo^n^^^^ °^^ category of the Govt: servant to which they

Their services will be liable to the termination on one month notice from either
aide in case of resignation with out notice on month pay will be filled bed 
thereof.

3. They stoal jain the peats within one month of the issue of this notification.

........Seniority will be determined in accordance with the marits of
departmental selection committee.

Charge reports should be submitted to all concerned.

6. pey shall be one probation ipr a period of two years and will have to pass 
departmental examination. In case a candidate fails to qualify the departmental 
exam, he/ they will be given one more chance. If he ability of trained teacher/ 
candidates, the services of un-trained teacher occupied the post will be 
terminated.

7. Their original certificates/ documents

1.

. 2.

in lieu

5.

a
handing over change.

8.
ill all

immediately and placed



10. They are required to produce health and ai'e certification from medical authorities 
concerned before taking over charge. .

Charge should not be given to the over age candidate. The hon’able high 
Peshawar has already released the upper age limit in case of over aged candidates 
vide its dolion date 27-03-1997.

12. Efforts of transfer before the deletion of tenure will disqualify his/ her from the 
service.

11. court

13. No TA/DA is allowed.

14. An undertaking shall be obtained from Master & Degree holders PTC/TC etc: 
that they will service the contract from at least 05 years unless he/ she is selected 
by public commission.

15. In case of person appointed as in untrained teacher, he/she will have to pass the 
requisite training examination with in a period or 04 years failing which his 
service will be terminated.

DIV(DIRECTOR SECY: EDUCATION) 

MKD DIV: AT GUL KADA (SWAT)

Endst:,No. 132-57/AM. Dated 9/6/1998.

Copy forwarded for information and necessary action to the

Secy: to govt: of NWFP, education deptl: Peshawar. 
The director of Secy: education NWFP, Peshawar. 
The district education officer F swat and dir.
The district accounts / officer swat. Dir and buner. 

7-16 The H /Masters conserned.
17-26 The candidate Concerned.

1.
2.
3-4
5-6

DIV(DIRECTOR SECY: EDUCATION) 

MKD DIV: AT GUL KADA (SWAT)

*Latif ahmad*



QPFiCt OF THE Dt'SfRltr EDbcATjQN OFFICPR-(MALE) M^DAN

■■ /

^£:.CE Of^DtfR -

., , .. Or'^W/aacE with Peshawar ffigh Court Peshawar Coe No.SJ/■30J8 in IVrii petition i'/p.2^S^P20f6. cov No.56-1- 
201.-: P: ii'P .Na.2'14Q-20l6. Coe NoJ}7()-20!H in fVP 'No.2439-2016, COC No.6nS5-'2(}JS in I'/P No. >440-20}6. COC 

11 ..Olw in H'.P No.243h'-20l 6. 671-2016 in ’,-V P No.4762-2016, il'.c appointnunu order of the fo'-ltiwim;^

‘ vamirJatc is hereby ordered a\>cdnsl the vacant post of P_ST in DPS -J 2 (Dash: piusaisilcd aHawcmoa.s) admissihte 
uiuler the rules under the existing policy of Provincial government in teaching cadre in Socked employee tiuota on the 
terms l■.■lui condilions gi^'cn below with effect from the date of their taking overcharge.

r>n

POST - ■ 'Schoolr^fe'ce^b •':

GPS ADA KATLANG

S.No. Niunu Father Name -.

SAID AHMAO KHAN"'- '•1 HA2RAT ALI . .
2 ZUBAiR SHAh ABDUL GHANl PST

:3 MAUROOD KHAN ^PS.PALQ$AI,FATiV1A..••RSTV/;:Vi

iNAM OllaH'; ;■c
■ -r'- ; Gf&^ERA'OAR^iLLI-' •

' t.' ‘ ^ »
HAZRAT MUHAMMAD TAMASH 6U.L •5 PST-

GPSKHAI.R'^BAiS-.
*««» _ _ >_|_ »■ *

dPS-SHA'MAN'g^QGZ Kll i'j

6 IKTIKHARALl ' MIR BAHAOAR J^ST. V,,
>7 FALAK NA2 MOMIN KHAN PST*:;,

GPS NO;3-KC)RAGiHi^'^K8 TAJ ALAM YOUSAF KHAN ' PST'
•••>ALADAD ^—S

ASLAM KHA?r^—
9 RAHEEM KHAN GPS NARI SURANG'^PST.V.':

10 KHALIDKHAN GPS.KQTARPANPST-'

11 RIAZALI LAJBAR khan • ■ GPS .BHAI KHAN• f PST
;3 WAZIR MUHAMMAD WALl MUHAMMAD GPS SHAGO KILl.l KATLANGPST

13 FAZAL AHMAD SHAH GUL PARAS GPS SHEIKH YOUSAF£ST • -•
:• ’ r..

sa-RP'araz khan ■
>*!*•'*** *ia M. MAEEM KHAN ■ PST • •

Tarms & Condition:

iiDpoinl.ne/il wilt he subject to the condition ol ducision of Supremo Court of Poklsten in the light of CPLA 
u/iO>«(/y ponding, it the decision of the Honorable Supreme Court of Pakistnh come egolnsl them, thoir appointment 
siioil siond cancelled w.e.f the dole of issuance 

TA/f3A etc is sttowed

ChAitjo ipiio't should he siibmiltod to oh concemod.

Thoir appointment is subfecl to the conditions that thoir ceiii/icates/documents end domicile should he verified from 
iho concerned Authcrity before roleaso of their Satary in Iho light of Section 3 of the said Act.

They will be governed by such rules and ragutotions as may be Issued from time to lime by the Govt.

Theii appointment has been made in pursuance of Khyberpekhlunhkwa. Sacked employees (appbinimoni) Act 2012, 
hence under section 5 of the said eel, he shall not be entitled to claim any kind of seniority, promotion a. id other back benefits, 
rtioy will produce Hoollh and Ago Cerfificole ffoni the fvl/S of D.H.Q Morden.

Thisii tippoinimenl has been nmae in pursuance ol Khyt/e0rpa;<ftfi;n/ikwo, Sacked Emptnyoe AeJ SOI 2. hence 
unao' section -J ct i.bo said Ac» the period during which they remained dismissed, removed or terminated fif.irn suivice 

1/10 ciuiu ol tiir, oppc»>i<n;«>n/ shall have hoen aiiiomaticolly relaxed:

Th.:y Should join their post within J 5 days of (he issuance of this Notification, In case of failure to jam the p-osl within 15 days of Iho 
iar,nance ol iPis no/'T-cpiion, his appointmont will be consider a;: cancoHad ai/ln/noZ/ca.'ly and ho siibseguent appeal etc shall be 
•Jiucilaingd. ’

7/

2
3

4

■ 5

6

y

i
y

:
1

Thu.! pay yritl be releossd alter the voiiUcaiiori ol r.ls documonis by the SOt:O.H!l.7/PnVK;pe.' concerned.

hi case ihoirmis documonts are found foke/bogus on venficalion Iron) issuing aulhoniy. the sorVea of ina ofridal v/il! be '

la.nnuuPud and legal action be t.nkon og.iinsi him under the lew.

SOEO.'PrincipaPH.M concp.riK-d sould f'jtAish a CQiiHicaio tu the effoci that the candidaio has joined the post or oiheiwise aftui !5 
days ol the issue of his pcstir.g.hippui.'iirnent ordvH'

IQ

n
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Co-.:- nf "us pv:( [iM'-.iinci.i is !oi,r.d ■'MiKil'siDCiory ''i r.nse ol miscnnd'.jcl ni; '.vii' 'jc-........... miv iuiM,- ;>■:
.iSv;'.;-,-;'.! Ji'.di;! LlUr r.,u;':', I'lc'Die'') tlC.uTi lo \Ulie H- ^'-'V I'K? l.;CVl

c^s.v I.u,.jr.<i:i',:.:'. !)'avy.'lu; '.viu suLnv.i bis cr-r. ir.orph pri.:.i nolica w :!vi oihersvisn h<; will ioiieil onij monlh
;M','Siii.'war.CfS Gc'Vi.Triau;!'’. Tr.-;n;u:‘y.

:!! iioving ao oiciscnbci q,j£,iii,cai:'jn. ih.; -.iinie may bo oblaii'ied svilhin c:5 yoara aflei issumy o( lliis order 

’ aiju'nv.'i'.v'; ;.i|i;yiifi;;oo.s! .vili bo :r.i'ofnaiit;;jliY sUmd cancelled,

V!u. •.,iiiipoia,n i:r,,iir;,i,iv rs-iuinei', li'io nyhi -o rodiiy the eiTors/oniir^b-ion <1 any noiod/abson/cd at any stags in inslni-,l

irdoi i'..-',!'.'.-'c'lOiii'.'O'.i'.i'y. I

i ■'s
;bi' • 1

.t1‘‘ ii'i r.aso ;

/ ■

IJAZ AtJ K\i/\N 
Dislrir.l Ednciilioti Crficei';>

(Mole) Mardan

ft-:-
// !f\

n
30 o /201s\________________ Piy:Biiuicii Dated

Cony I'o/wciatec/ for inloimaHon and nucetdtBiy nclion lo Ihc.- 
[rn/ctoi ‘-:;'.'rito.';fa/y iSecondary Educalion Khybar Pokhinnkliwa Pashnwai. 
Dnd'ini Aocoi'n:pificcr Mardon.

M/C0!'O(Mj conr.vrned.
Ofl'oiu! Cnin-erni’d

r-noodNo

■-^"3
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OFFICE OF THE DISTRICT EDUCATION OFFICER TMAI.F.^ MAR HAN

OFFICER ORDER-

Ill compliance with Peshawar High Court Peshawar High Court No.511-208 in Writ 
petition No.2.438-2016, coc No.564 2018 in W.P No.2440-2016. Coc No.670-2Q18 in WP 
No-2439-2016, COC No.685-2018 in WP No.2440-2016. COC No.718-2018 in W,P 
No.2438-2016, 671-2016 in W.P No.4762-2016, the appointment order of the following 
candidate is hereby ordered, against the vacant post of PST in BPS -12 (Basic plus usual 
allowances) as admissible under the rules-under the existing policy of Provincial 
government in teaching cadre in Sacked employee quota on the terms and conditions 
given below with effect from the date of their taking over charge.

S. NO, NAME FATHER NAME POST SCHOOL APPOINTED

HAZRAT ALi SAID AHMAD KHAN PST GPS AHMAD ABAD
TORU

2. ZUBAIRSHAH ABDULOHANl PST GPS adakatlang"
3. MAUROOD KHAN FAQiR UR RAHMAN PST GPS PALOSAl FATMA

A. INAM ULLAH M AYUB KHAN PST GPS ZAMAN SHAH

5. HAZRAT MUHAMMAD TAMASH GUL PST GPS TEKADARKILLI

6. IFTIKHAR ALI MIR BAHADAR PST GPS KHAIRABAD

7. FALAKNAZ MOMIN KHAN PST GPS SHAMANDROOZ’
KlLLl

8. TA.I ALAM YOUSAF KHAN PST GPS NO, 3.KORAGI-i

9. RAHEEM KHAN ALABAD PST GPS NARrsUNANG"

10. KHALIDKHAN ASLAM KHAN PST GPT KOTARPAN

RIAZ ALI LAJBAR KHAN PST GPS BHAl KI-IAN

12. WAZIR MUHAMMAD WALI MUHAMMAD PST GPS SHAGO KlLLl 
KATLANG

13. FAZALAHMADSHAH GUL PARAS PST GPS SHEIKH YOUSAF
14. M.NAEEM KHAN SARFARAZ KHAN PST GPS DAD MUHAMMAD' 

KlLLl

Terms & condition;-

The appointment will be subject to the condition of decision of Supreme Court 
akistan m the light of CPLA already pending, if the decision of the Honorable 

Supreme Couit of Pakistan come against them, their, appointment shall stand 
cancelled w.e.f the date of issuance.

2. NO TA/DA is allowed.
Charge report should be submitted to all concerned 

4. Their appointment is subject to the their certificates/ documents and domicile

11;:“ "■
to fimrby'ihe^GovT"'' time

1.
of

3.
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6. Their appointment has been made in pursuance of Khyber pakhtunhkwa, Sacked 

employees (appointment) Act 2012. hence under section 5 of the said act he shall 
not be entitled lo claim any kind of seniority, promotion and other back benefits.

7. They will produce Health and Age Certificate from the M/S of D.H.Q Mardan.
8. Their appointrnent has been made in pursuance of Khyber pakhtunhkwa. Sacked 

Employee Act 2012 hence under section 4 of the said Act the period during 
which they remained dismissed, removed or terminated from service till the dale 
of his appointment shall have been automatically relaxed.

9. They Should join their post within 15 days of the issuance of this Notification, In 
case of failure to join the post within 15 days of the issuance of this notification, 
his appointment will be consider a cancelled automatically and no subservient 
appeal elc shall be entertained.

10. Their pay will be released after the verification of his documents by the SDEO/H. 
M/ Principal concerned.

11. In case their/his documents are found fate/bogus on verification rrom issuing 
authority, the service of the official will be terminated and logal action be taken 
against him under the law.

12. The SDEO/ Principal H. M concerned should furnish a certificate to the effort that 
the candidate has joined the post or otherwise after days of the issue of his posting 
appointment order.

13. Their Services can be terminated at any time in case of his performance is found 
unsatisfactory in case of misconduct he will be proceeded under the rules farmed 
from to time to time by the govt.

14. In case of resignation they/he will submit his one month prior notice to the 
Department, otherwise he will forfeit one month pay/allowances to Government 
Treasury.

15 . In case of having no prescribed qualification. The same may be obtained within 
03 years after issuing of this order, otherwise appointment will be automatically 
stand cancelled.

16. The competent authority resumes the right to rectify the errors/omission if any 
noted/obsei-ved at any stage.in instant order issued erroneously.

IJAZ ALI KHAN 
District Education Officer 
(Male) Mardan

Endst; No. 8202/L pry/ branch dated 30/10/2018.

Copy forwarded for information and necessary action to the

Director elementary and secondary education Khyber Pakntunkhwa Peshawar.
2. District Account officer Mardan.
3. Principal H M/SDEO(M) concerned.
4. Official concerned.

1.

7^
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE GULZAR AITMED, C.J.
MR. JUSTICE MAZHAR ALAM KHAN MIANKHEL 
MR. JUSTICE SAYYED MAZAHAR ALIAKBAR NAQVI

CIVIL APPEALS NO. 759/2020. 1448/2016. 1483/2019,
760/2020. 761/2020, 1213/2020 TO 1230/2020 
(On appeal from the judgments/orders dated 20.06.2017, 
18.09.2015, 27.10.2016, 27.03.2018, 14.03.2016, 07.04.2016,
11.09.2017, 19.09.2017, 16.10.2017, 18.04.2018, 03.05.2018,
17.05.2018, 24.05.2018, 18.10.2018, 11.10.2018, 04.07.2017,
20.11.2018, 15.05.2019 and 07.03.2019 of the Peshawar High 
Court, Peshawar; Peshawar High Court, Mingora Bench (Dar-ul- 
Qaza), Swat; KPK Service Tribunal, Peshawar; and Peshawar High 
Court, D.I. Khan Bench passed in Writ Petition Nos. 1714-P/2015, 
3592-P/2014, 3909-P/2015, 602-P/2015 and 4814-P/2017; Civil 
Revision No.493-P/2015; Writ Petition Nos. 1851-P/2014, 3245- 
P/2015, 429-M/2014 and 3449-P/2014; Appeal Nos.62/2020, 
63/2020 and 326/2015; and Writ Petitions No.778‘M/2017, 1678- 
P/2016, 3452-P/20,17, 4675-P/2017, 2446-P/2016, 3315-P/2018, 
667-D/2016, 2096-P/2016, 2389-P/2018 and 965-P/2014)

1. Civil Appeal No. 759/2020:
Government of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar etc. Vs. Intizar Ali etc.

2. Civil Appeal No.1448/2016:
Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education, Peshawar etc. Vs. Javed 
Khan etc.

Civil Appeal No.1483/2019:
Government of Khyber Pakhtunkhwa through Secretary 
Education (E & S.E) K.P, Peshawar etc. Vs. Muhammad Eyas

3.

4. . Civil Appeal No. 760/2020:
Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar etc. Vs. Behramand etc.

5. Civil Appeal No.761/2020:
Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar etc. Vs. Kifayatullah etc.

6. Civil Appeal NoA213/2020:
Secretary Elementary & Secondary Education, Govt of 
Khyber Pakhtunkhwa Civil Secretariat, Peshawar etc. Vs. Mst 
Sofia Begum etc.

7. Civil Appeal No.1214/2020:
Government of K.P. through Secretary (E & S) Education, 
Peshawar ^tc. Vs. Akhter Biland

-•IV
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V
Civil Appeal No.l21S/2020:
District Education. Officer (Male) District Swabi etc. Vs. 
Muhammad Israr Ss another

8.

9. Civil Appeal No.1216/2020:
Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education Peshawar etc. Vs. 
Shujaullah

10. Civil Appeal No.l217/2020:
Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education Peshawar etc. Vs. Sheraz 
Badshah etc.

11. Civil Appeal No. 1218/2020:
Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar etc. Vis. Zahid Ali

12. Civil Appeal No.1219/2020:
Government of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar etc. Vs. Shah Hussain

13. Civil Appeal No.1220/2020:
Government of Khyber Pakhtunkhwa through Secretary 
Elementary 8s Secondary Education Peshawar etc. Vs. 
Muhammad Hayat

14. Civil Appeal No.1221/2020:
Government of Khyber Pakhtunkhwa through Secretary 
Elementary 8s Secondary Education, Peshawar etc. Vs. Dir 
Nawab Khan etc.

15. Civil Appeal No.1222/2020:
Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education Peshawar etc. Vs. 
Muhammad Faridoon Khan etc.

16. Civil Appeal No,1223/2020:
Government of Khyber Pakhtunkhwa through Secretary 

. Elementary 8s Secondary Education Peshawar etc. Vs. Shafiq 
Ahmad

17. Civil Appeal No.1224/2020:
District Education Officer (Male) Charsadda etc. Vs. Yahiya 
Jan

18: Civil Appeal No.l22S/2020:
Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education (E8sSE) Khyber 
Pakhtunkhwa, Peshawar etc. Vs. Syed Attaullah Shah etc.

19. Civil Appeal No.1226/2020:
Government of Khyber Pakhtunkhwa through Secretary 
Elementary 8s Secondary Education, Peshawar etc. Vs. Noor 
ud Din

LTl
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20. Civil Appeal No.1227/2020:
Government of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar etc. Vs. Asmatullah Khan

21. Civil Appeal No.1228/2020:
Director Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar etc. Vs. Mst. Bakht Zari etc.

22. Civil Appeal No. 1229/2020:
Secretary Elementary 6s Secondary Education KP, Peshawar 
etc. Vs. Attaullah Jan

23. Civil Appeal No. 1230/2020:
Government of Khyber Pakhtunkhwa through Secretary 
Communication 6s Works Department, Peshawar etc. Vs. 
Sqjjad Ahmad 6s another

For the appellant(s): Mr. Shumail Butt, Advocate General, KPK 
Barrister Qasim Wadood, AddlA.G., KPK 
Mr. AtifAli Khan, AddlA.G., KPK 
Mr. Zahid Yousaf Qureshi, AddlA.G., KPK 
Mr. IJtikhar Ghani, DEO (Male) Bunir 
Mr. Muhammad Aslam, S.O. (Litigation) 
Mr. Fazle Khaliq, Litigation Officer/DEO 
(Male) Swat
Mr. Fazal Rehman, Principle/DEO Swat 
Ms. Roheen Naz, ADO (Legal)/DEO(F) 
Nowshera
Malik Muhammad Ali, S.O. C&W 
Department, KPK
Mr. Jehanzeb Khan, SDO/XEN C6sW 
(In all cases)

For the respondent(s): Sh. Riaz-ul-Haque, ASC
an C.As.759/2020,148^2019, 760,1214,1215,1217,
1218,1220 & 1223/2020)

Mr. Fazal Shah, ASC ’ ,
(Respondettts No.l & 2 in C.A.1448/2016, 
respondents No.2 to 4, 8, 99, 11 & 12 in 
C.A.1213/2020 & respondents in C.A.1229/2020)

Mr. Abdul Munim Khan, ASC 
(JnC.A.761/2020)

Barrister Umer Aslam Khan, ASC 
(RespondentNo.l in C.A.1213/2020)

Mr. Taufiq Asif ASC 
an C.A.1221/2020)

Mr. Misbah Ullah Khan, ASC 
(In C.A.1222/2020)

Hafiz S. A. Rehman, Sr. ASC 
(Respondents No.l, 3 to 8 in C.A.1225/2020)

#Jf4-
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Mr. Saleem Ullah Ranazai, ASC 
(In C.A.1227A020)

Chaudhry Muhammad Shuaib, ASC 
(Respondent N0.2 in C.A.122^020)

Mr. Fida Gul, ASC 
an C.A1230A020) .

Nemo
(Respondents No. 5 to 7 & 10 in C.A.1213/2020, 
respondents in GJis.l2W020. 1219/2020, 
1224/2020 & 1226/2020, respondent No.2 in. 
C.A.1225/2020 & respondents . No.l & 3 in 
C.A.1228/2020)

Date of hearing: 03.06.2021

JUDGMENT

SAY7BD MAZAHAR ALIAKBAR NAOVI. J.- Through these appeals 

by leave of the Court under Article 185(3) of the Constitution of 

Islamic Republic of Pakistan, 1973, the appellants have called in 

question the judgments of the learned Peshawar High Court and 

KPK Service Tribunal whereby the Writ Petitions, Service Appeals 

and Civil Revision filed by the respondents were allowed and they 

were re-instated in service under the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012.

Briefly stated the facts of the matter are that the 

respondents were appointed on different posts in various 
departments of Government of KPK on various dates in the years 

1995 & 1996 on temporary/fixed/ad-hoc basis. Later on their 

services were terminated by the appellants vide different orders 

passed in the years 1996 & 1997 on the ground that they lack 

requisite qualification and experience. In the year 2010, the Federal 

Government enacted the Sacked Employees (Re-instatement) Act, 

2010 for the purpose of providing relief to persons who were 

appointed in a corporation/ autonomous/semi-autonomous bodies or 

in Government service during the period from 01.11.1993 to 

30.11.1996 and were dismissed, removed or terminated from 

service during the period from 01.11.1996 to 12.10.1999. Following 

the Federal Government, the provincial Government of KPK also

promulgated the Khyber Pakhtunkhwa Sacked Employees.............................................. . ^
(Appointment) Act, 2012 for reinstatement of sacked employees, who

2.
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were dismissed, removed or terminated from service during the 

period from 7®' day Of November, 1996 to 31^^ day of December, 

1998. Pursuant to the said legislation, a number of employees were 

reinstated but.the respondents were not given the said relief, which 

led to their filing of writ petitions, service appeals and Civil Revision 

arising out of a suit before the Peshawar High Court and KPK 

Service Tribunal, which have been allowed vide impugned 

judgments mainly on the ground that as the similarly placed 

employees have been reinstated, the respondents are also entitled 

for the same relief Hence, these appeals by leave of the Court.

Learned Advocate General, KPK, contended that the 

respondents were temporary employees and the relief sought for 

under Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 

2012, was only meant for those employees who were appointed on 

regular basis having the prescribed qualification and experience for 

the respective post during the period from 01.11.1993 to 30.11.1996 

and were dismissed, removed or terminated from service during the 

period from 01.11.1996 to 31.12.1998. Contends that even the 

respondents did not have the requisite qualification and experience 

at the time of their first appointment and they obtained the same 

after their termination from service. Contends that the learned High 

Court and the Tribunal in the impugned Judgments has 

acknowledged this fact that the respondents did not have the 

requisite qualification yet they were ordered to be reinstated. 

Contends that under Section 7 of the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012, to avail the benefit of 

reinstatement an employee had to file an application within thirty 

days of the commencement of the Act i.e. 20.09.2012 but none of the 

respondents have fulfilled that condition. Contends that this Court 

has held that the requirement of Section 7 of the Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 is 

mandatory in nature and if an employee has not complied with the 

spirit of said provision, ho relief can he given to him. Lastly contends 

that in such circumstances, the impugned judgments are liable to be 

set aside.

3.

Hafiz S.A. Rehman, learned Sr. ASC for respondents 

No.l, 3 to 8 in C.A.1225/2020 contended that minutes of meeting of

4.
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the department held on 02.09.2015 show that all the respondents 

had applied within the stipulated period of time. Contends that 

factual controversy i^ involved in the present appeals as the 

disputed questions whether the respondents applied within the 30 

days cutoff period after the commencement of the Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 and. 

whether they had the requisite qualification/experience having 

assailed iri the present appeals, therefore, the present appeals are 

not maintainable. Contends that no question of law of public 

importance within the meaning of Article 212(3) of the Constitution of 

Islamic Republic of Pakistan is involved in the present appeals, 

therefore, they are liable to be dismissed. Contends that the learned 

High Court has not passed any injunctive order and has only 

remanded the cases back to the department for reconsideration on 

the basis of factual controversy. Contends that the respondents 

were regular employees and the term ‘temporary’ only refers to 

those employees who are on probation.

Sh. Riaz-ul-Haque, learned ASC for the respondents in 

C.As.759/2020, 1483/2019, 760, 1214, 1215, 1217, 1218, 1220 & 

1223/2020 contended that the onus to prove that whether the 

respondents applied within 30 days cut-off period after the 

commencement of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 and whether they had the requisite 

qualification/experience is burdened with the appellant 

(Government) and they never raised this very issue before the High 

Court. On our specific query, he admitted that he does not know the 

date as to when the respondents had applied for re-employment in 

pursuance of Section 7 of the said Act.

5.

In response to our query as to whether the respondents 

were regular employees having requisite qualification/experience 

and had applied within 30 days, Mr. Fazal Shah, learned ASC for 

respondents No.l & 2 in C.A.1448/2016, respondents No.2 to 4, 8, 

99, 11 & 12 in C.A.1213/2020 & respondents in C.A. 1229/2020 

admitted that the respondents were appointed on temporary/ ad hoc 

basis. However, he kept on insisting that the respondents were duly 

qualified and possessed requisite qualification, therefore, the 

impugned judgments may be upheld.

6.
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Barrister Umer Aslam Khan, learned ASC for 

respondent No. 1 in CA 1213/2019 stated that the respondent had

7.

. .. •
e^ivalent to intermediate qualification but did not have the 

sanad/certificate at the time of appointment, which was procured 

later on in the year 2011. He supported the impugned judgments by 

stating that the respondent possesses all the requisite 

qualification/experience, therefore, he deserves to be reinstated.

Mr. Saleemullah Ranazai, learned ASC for the 

respondent in Civil Appeal No. 1227/2019 contended that the 

respondent was a regular employee and was wrongly terminated 

from service. Contends that after the promulgation of Khyber , 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, the 

respondent had filed the application within the prescribed period of 

30 days. He further contends that he was holding the degree of 

Bachelor of /iris at that time whereas the required qualification was 

matriculation.

8.

y

Mr. Fida Gul, learned counsel for the respondent in Civil 

Appeal No.1230/2019 argued that both the respondents were 

appointed in Khyber Agency at the relevant time. Contends they had 

filed the application for statutory benefit/relief well within time and 

they had the requisite qualification/experience.

9.

M/s Abdul Munim Khan, Taufiq Asif, Misbahullah 

Khan, Ch. Muhammad Shoaib learned ASCs have adopted the 

arguments of Hafiz S.A. Rehman, learned Sr. ASC.

10.

Having heard the learned counsel for the parties at 

extensive length, the questiojis which crop up for our consideration 

are (i) whether the respondents were regular employees of the 

Government of KPK, (ii) whether they had the requisite 

qualification/experience at the time of appointment, (Hi) whether 

they had applied for reinstatement within the cutoff period of 30 

days as stipulated in Section 7 of the Act and (iv) what is the effect 

of our judgment passed in Muhammad Afzal Vs. Secretary 

Establishment (2021 SCMR 1569) whereby the Sacked Employees 

(Re~instatement) Act, 2010 enacted by Federal Government for 

similarly placed employees of Federal Government was held ultra 

vires the Constitution.

11.
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Firstly, we will take up the issue as to whether the 

respondents were ‘regular employees' and hod the requisite 

qualification/experience at the time of appointment. Before 

proceeding with this issue, it would be advantageous to reproduce 

the very Preamble of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012, which reads as under:-

12.

“Whereas it is expedient to provide relief to those sacked 
employees who were appointed on regular basis to a civil 
post in the Province of the Khyber Pakhtunkhwa and who 
possessed the prescribed qualification and experience 
required for the said post, during the period from 1st day of 
November 1993 to the 30th day of November, 1996 (both 
days inclusive) and were dismissed, removed, or terminated 
from service during the period from 1st day of November 
1996 to 31st day of December 1998 on various grounds. “

The intent behind the promulgation of Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 clearly 

reflects that it was a legislation promulgated to benefit those regular 

employees sacked without any plausible justification enabling them 

to avail the same so that they may be accommodated within the 

parameters of legal attire. A bare reading of the Preamble of the Act 

shows that it was enacted to give relief to those sacked employees, 

who were appointed on ‘regular basis’ to a civil post in the Province 

of Khyber Pakhtunkhwa while possessing the prescribed 

qualification and experience for the said post during the period from 

day of November, 1993 to the 30'^' day of November, 1996 (both 

days inclusive) and were dismissed, removed or terminated from 

sendee during the period from 2®' day of November, 1996 to 32®' day 

of December, 1998. Therefore, keeping in view the intent of the 

Legislature, it can safely be said that to become eligible to get the 

relief of reinstatement, one has to fulfill three conditions i. e. (i) the 

aggrieved person should be a regular employee, (ii) he must have 

the requisite qualification & experience for the post during the period 

from 01.11.1993 to 30.11.1996 and not later, and (Hi) he was 

dismissed, removed or terminated from service during the period 

from 01.11.1996 to 31.12.1998. At the time of hearing of these 

appeals, we had directed the learned Advocate General so also the 

respondents to provide us a chart containing dates of appointments 

of the respondents, whether they were regular employees or not, 

their qualifications/experience at the time of appointment, dates of

13.
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termination, dismissal or removal from service and the dates on 

which they had filed applications to avail the benefit under Section 7 

of the Khyber PakhtunkHwa Sacked Employees (Appointment) Act, 

2012. The requisite data was provided to us through various CMAs. 

We have minutely looked at the credentials of each of the 

respondent and found that except (respondent Asmatullah in Civil 

Appeal No. 1227/2020) none of the respondents was appointed on 

regular basis. Although a very few, like a drop in a bucket, had the 

requisite qualification/experience, had applied within thirty days, . 

the cutoff period as mandated but one thing is common in all of 

them, that they all were daily wagers/temporary/fixed employees. 

The foremost and mandatory condition to become eligible to get the 

relief under the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 was that the aggrieved person should be a 

regular employee stricto sensu whereas all the respondents do not 

meet the said statutory requirement. If an employee does not meet 

the mandatory condition to become eligible for reinstatement that he 

should be a regular employee then even if he was dismissed / 

removed / terminated from service, he cannot get the relief of 

reinstatement because he has not fulfilled the basic requirement of 

the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 

2012. Admittedly, the respondents were temporary/fixed/ad- 

hoc/contract employees. The temporary employees have no vested 

right to claim reinstatement/regularization. This Court in a number 

of cases has held that temporary/contract/project employees have 

no vested right to claim regularization. The direction for 

regularization, absorption or permanent continuance cannot be 

issued unless the employee claiming regularization had been 

appointed in pursuance of a regular recruitment in accordance with 

relevant ndes and against the sanctioned vacant posts, which 

admittedly is not the case before us. This Court in the case ofPTCL 

Vs. Muhammad Samiullah (2021 SCMR 998) has categorically held 

that ad-hoc, temporary or contract employee has no vested right of 

regularization and this type of appointment does not create any 

vested right of regularization in favour of the appointee. In an 

unreported judgment dated 11.10.2018 passed in Civil Petition Nos. 

210 & 300 of 2017, this Court has candidly held that the sacked 

employee, as defined in the A.ct, required to be regular employee to

e TL^
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avail the benefit of reifistat.ement and if an employee is not a regular 

employee his case does not fall within the ambit of the Khyber 

Pakhtunkhwa Sacked Employees'(Appointment) Act, 2012. So far as 

the argument of learned counsel for the respondents Hafiz S.A. 

Rehman that the respondents were regular employees and the term 

'temporary’ refers to those employees who are on probation is 

concerned, the same is misconcmved. Permanent or regular 

employment is one where there is no defined employment date 

except date of superannuation whereas temporary position is one 

that has a defined/limited duration of employment with specified 

date unless it is extended. If a person is employed against a 

permanent vacancy, there is specifically mentioned in his 

appointment letter that he will be kept on probation for a specific 

period of time but in the case of a temporary employee it is 

mentioned that he is employed on temporary basis either for a axtoff 

period of time or for the completion of a certain period either related 

to a project or assignment. The appointment letters of the 

respondents clearly show that they were appointed on 

temporary/fixed basis and not on regular basis.

Now we would advert to the second question as to 

whether the respondents had the requisite qualification/experience 

at the time of appointment. Although, when none of the respondents 

was a regular employee, the question whether they had the requisite 

qualification/ experience at the time of appointment or not looses its 
significance but despite that we have carefully perused the 

particulars of each of the respondents and found that except 2/3 

respondents none had the requisite qualification and experience at 

the time of appointment. Even otherwise, as discussed above, if an 

employee had the requisite qualification/experience but he was 

employed on adhoc/temporary/daily wages, he could not claim 

reinstatement’ under the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012.

14.

The third question is whether the respondents had 

applied for reinstatement within the cutoff period of 30 days as 

stipulated in Section 7 after the commencement of the Act, 2012. 

Under Section 7(1) of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012, to avail the benefit of reinstatement/re-

15.
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appointment, an employee had to file an application within thirty

days of the commencement of the Act i.e. 20.09.2012. Before

discussing this aspect of the matter, it would be advantageous to

reproduce the said Section for ready reference. It reads as under:-

Procedure for appointment.-~(l) A sacked 
employee, may file an application, to the concerned 
Department within a period of thirty days from the 
date of commencement of this Act, for his appointment 
in the said Department:—

“7.

Provided that no application for appointment received 
after the due date shall be entertained. ”

In an unreported judgment dated 23.02.2021 passed in 

Civil Appeal No. 967/2020, the respondent was appointed as C.T. 

Teacher on 25.02.1996 and was terminated from service on 

13.02.1997. After the promulgation of KPK Sacked Employees 

(Appointment) Act, 2012, the respondent submitted an application 

for his reinstatement, which did not find favour with the department 

and ultimately the matter came to this Court wherein it has been 

found that neither the respondent was a regular employee nor he 

had applied for reinstatement within thirty days within the purview 

of Section 7 of the Act. It would be in fitness of things to reproduce 

the relevant paragraphs of the judgment of this Court, which read as 

under:-

16.

"Section 7 of the Act of 2012, requires an errmlouee to
make an avplication to the concerned department
within a period of thirty daus from the date of
commencement o f the Act of 2012. The respondent did 
not apply under the Act of 2012 for his reinstatement 
rather on the basis that some of the employees were 
granted benefits of the Act of 2012, he also filed a writ 
petition taking chance of his reinstatement. The very 
question that whether the respondent applied under the 
Act of 2012 for reinstatement being disputed question, 
the High Court in the first place was not justified in 
exercising its writ jurisdiction, for that, the very fact that 
the respondent has applied under the Act of 2012 for 
reinstatement into service, was not established on the 
record.

The learned Additional Advocate General further 
contends that the respondent was a temporary 
employee and thus, was also not entitled to be 
reinstated into service under the Act of 2012. Such 
aspect of the matter has not been considered by the 
High Court in the impugned judgment. We, therefore, do

7.
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not consider it appropriate to examine the same and 
give our finding on it. The very fact that the respondent 
has not applied Under the Act of 2012 for being
reinstated into'service. Section 7 of the Act of 2012 was
not complied with and thus, the High Court was not
justified in passing of the imvuaned judgment alloivina
the writ petition filed by the respondent."
(Underlined to lay emphasis)

Similarly, in Civil Petition No. 639-P/2014, this Court 

has held that in order to avail the benefit of reinstatement under the 

KPK Sacked Employees (Appointment) Act, 2012, it is necessary for 

an employee to approach the concerned department in terms of 

Section 7 within thirty days and in case of failure, as per its proviso, 

he would not be entitled for appointment in terms thereof. We have 

noticed that except for a very few respondents none of them have 

fulfilled the mandatory condition of applying/approaching the 

department within 30 days after the commencement of the Act i.e. 

20.09.2012, therefore, they are not entitled to seek the relief sought 

for. The respondents who had applied within time were not regular 

employees, therefore, even though they had applied within time but 

it would not make any difference as they do not fulfill the very basic 

requirement for reinstatement i.e. that to avail the benefit of 

reinstatement, an employee should be a regular employee. In a 

number of judgments, the superior courts of the country have held 

that when meaning of a statute is clear and plain language of 

statute requires no other interpretation then intention of Legislature 

conveyed through such language has to be given full affect. Plain 

words must be expounded in their natural and ordinary sense. 

Intention of the Legislature is primarily to be gathered from language 

used and attention has to be paid to what has been said and not to 

that what has not been said. This Court in Government o f KPK Vs. 

Abdul Manan(2021 SCMR 1871) has held that when the intent of the 

legislature is manifestly clear from the wording of the statute, the 

rules of interpretation required that such law be interpreted as it is 

by assigning the ordinary English language and usage to the words 

used, unless it causes grave injustice which may be irremediable or' 

leads to absurd situations, which could not have been intended by 

the legislature. In JS Bank Limited Vs. Province of Punjab through 

Secretary Food, Lahore (2021 SCMR 1617), it has been held by this 

Court that for the interpretation of statutes purposive rather than a

17.
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literal approach is to be adopted and any interpretation which 

advances the purpose of the Act is to be preferred rather than an 

interpretation, which defeats its objects. We are of the view that the 

very object of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012, as is apparent from its very Preamble, was 

to give relief to only those persons, who were regularly appointed 

having possessed the prescribed qualification/experience during the 

period from 01.11.1993 to 30.12.1996 and were thereafter 

dismissed, removed or terminated from service during the period 

from 01.11.1996 to 31.12.1998. The learned High Court and the 

Service Tribunal did not take into consideration the above aspects of 

the matter and passed the impugned orders, which are against the 

very intent of the law.

On the same analogy on which the Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 was 

enacted, earlier Legislature had enacted Sacked Employees (Re­

instatement) Act, 2010 for the sacked employees of Federal 

Government However, this Court in the recent judgment reported at 

Muhammad Afzal Vs. Secretary Establishment (2021 SCMR 1569) 

has declared the Sacked Employees (Re-instatenient) Act, 2010 to be 

ultra vires the Constitution by holding as underl­

ie.

“Legislature had, through the operation of the Act of 2010, 
attempted to extend undue benefit to a limited class of 
employees—In terms of the Act of 2010 upon the 'reinstatement' 
of the 'sacked employees', the status' of the employees 
currently in service was violated as the reinstated employees 
were granted seniority over them—Legislature had, through 
legal fiction, deemed that employees from a certain time period 
were reinstated and regularized without due consideration of 
how the fundamental rights of the people currently serving 
would be affected—Rights of the employees who had completed 
codal formalities through which civil servants were inducted 
into service and complied with the mandatory requirements laid 
down by the regulatory framework could not be allowed to be 
placed at a disadvantageous position through no fault of their 
own—Act of 2010 was also in violation of the right enshrined 
under Art. 4 of the Constitution, that provided citizens equal 
protection before law, as backdated seniority was granted to 
the 'sacked employees' who, out of their own volition, did not 
challenge their termination or removal under their respective 
regulatory frameworks-'-Given that none of the sacked 
employees' opted for the remedy available under law upon 
termination during the limitation period, the transaction had 
essentially become one that was past and closed; they had 
foregone their right to challenge their orders of termination or 
removal—Sacked Employees (Reinstatement) Act, 2010 had 
extended undue advantage to a certain class of citizens thereby
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violating the fundamental rights (Articles 4, 9, and 25 of the 
Constitution) of the employees in the Semce of Pakistan and 
was thus void and ultra vires Xhe Constitution. ”

This judgment in Muhammad Afzal supra case was 

challenged before this Court in its review jurisdiction and this Court 

by dismissing Civil Review Petition Nos. 292 to 302/2021 etc upheld 

the judgment by holding that “the Sacked Employees (Re­

instatement) Act, 2010 is held to be violative of inter alia Articles 25, 

18, 9 and 4 of the Constitution of Islamic Republic of Pakistan, 1973 

and therefore void under the provisions of Article 8 of the 

Constitution.” The bare perusal of the Preamble of the Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 shows 

that since the Federal Government had passed a similar Act namely 

Sacked Employees (Re-instatement) Act, 2010, the Government of 

KPK following the footprints of Federal Government also passed the 

Act of 2012. It would be in order to reproduce the relevant portion of 

the Preamble, which reads as under:-

19.

“Whereas the Federal Government has also given relief to the 
sacked employees by enactment;
And Whereas the Government of the Khyber Pakhtunkhwa 
has also decided to appoint these sacked employees on 
regular basis in the public interest”

The term 'ultra vires' literally means "beyond powers" or 

"lack of power”. It signifies a concept distinct from "illegality". In the 

loose or the widest sense, everything that is not warranted by law is 

illegal but in its proper or strict connotation "illegal" refers to that 

quality which makes the act itself contrary to law. Constitution is the 

supreme law of a country. All other statutes derive power from the 

constitution and are deemed subordinate to it. If any legislation 

overstretches itself beyond the powers conferred upon it by the 

constitution, or contravenes any constitutional provision, then such 

laws are considered unconstitutional or ultra vires the constitution. 

UTzen. two laws are enacted for the same purpose though in different 

jurisdictions and one of the same has been declared ultra vires the 

Constitution by the Apex Court of ths country, then according to the 

dictates of justice, the other enacted on the same analogy also 

looses its sanctity and ethically becomes null and void. However, at 

this stage, we do not want to comment on this aspect of the matter

20.

CTu
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in detail. Even if we keep aside this aspect of the matter, as 

discussed in the preceding paragraphs, there is nothing available on
.■ 'v,. .,'--^4

the record, which could favour the respondents.

So far as the argument of Hafiz S.A.. Rehman, learned 

Sr. ASC that as factual controversy is involved, these appeals are 

liable to be dismissed is concerned, even on this point alone the 

impugned Judgments are liable to be set aside because it is settled 

law that superior courts could not engage in factual controversies as 

the matters pertaining to factual controversy can only be resolved 

after thorough inquiry and recording of evidence in a civil court. 

Reliance is placed on Fateh Yam Pvt Ltd Vs. Commissioner Inland 

Revenue (2021 SCMR 1133). Admittedly, the learned High Court 

while passing the impugned Judgments had went into the domain of 

factual controversy, which was not permissible under the law. We 

have noticed that in Civil Appeal No. 1213/2020 although the 

respondents had filed the civil suit but they were not appointed on 

regular basis and most of them do not have the required 

qualification/experience at the time of their appointment. Learned 

counsel had stated that no question of law of public importance 

within the meaning of Article 212(3) of the Constitution of Islamic 

Republic of Pakistan, 1973, is involved in these appeals. However, 

this argument of the learned counsel is misconceived, the question 

of applicability of Article 212(3) of the Constitution arises only when 

any party has approached this Court against the Judgment passed 

by the Federal Service Tribunal but except Civil Appeal Nos. 1218 to 

1220/2020 same is not the case here, therefore, this has no 

relevance in the present proceedings. Even in the aforesaid Civil 

Appeals, the respondents were neither regular erfiployees nor they 

had the requisite qualification/experience at the time of their 

appointment nor had they filed the application within thirty days 

within the purview of Section 7 of the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012, therefore, as discussed in the 

preceding paragraphs, the learned Service Tribunal could not have 

directed for their reinstatement.

21.

22. Mr. Fida Gul, learned counsel for the respondents in 

Civil Appeal No.1230/2019 had contended that both the 

respondents were appointed on regular basis in Khyber Agency at
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the relevant time, had filed the application within time and had the 

requisite qualification, therefore, they deserve to be reinstated in
• ''V -V,'

service. However, we .have.notiCed that they were Agency Cadre
.............. • ' i '

(FATA) employees. The Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 was applicable to the Provincial Employees 

ofKPK as explained in para 2(b) & (e) of the Act and has never been 

extended to FATA. According to Article 247 of the _ Constitution of 

Islamic Republic of Pakistan, 1973, the Provincial Assembly of 

Khyber Pakhtunkhwa could not legislate for FATA. We have noted 

that only the residents of Khyber Agency were eligible to be 

appointed but it is a fact that both the respondents were residents of 

Charsadda/KPK. Even otherwise, we have found that respondent 

Sajjad Ahmad was initially appointed as Mate (BS-02) in the office 

of Chief Engineer (FATA) and was subsequently promoted to the post 

of Worker Superintendent (BPS-09) but according to the method of 

recruitment, the post of Worker Superintendent was required to be 

filled in by initial appointment and not by promotion amongst the 

Mate, therefore, his promotion was irregular. As far as respondent 

Amir Ryas is concerned, he was appointed as Store Munshi in FATA 

but we have been informed that the Stores were closed in FATA on 

26.11.1992, therefore, his subsequent appointment as Store Munshi 

on 26.12.1995 was irregular.

We have found that so far as the case of the respondent 

Asmatullah in Civil Appeal No. 1227/2020 is concerned, the same is 

different. Although, he was initially appointed as Security Sergeant 

in BPS-05 for a period of six months by the then Agricultural 

Engineer, DI Khan but subsequently, he was regularized against the 

post of Crank Shaft Grinder (BPS-05) vide order dated 02.04.1996. 

He had the requisite qualification/ experience and had also applied 

for reinstatement on 09.10.2012 i.e. within thirty days of the 

commencement of Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012, therefore, to his extent the impugned 
judgment is liable to be maintained.

23.

For what has been discussed above, all the appeals 

except Civil Appeal No. 1227/2020 are allowed and the impugned 

judgments are set aside. As far as Civil Appeal No. 1227/2020 is 

concerned, the same is dismissed.

24.
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Before parting with the judgment, we observe with 

concern that in a number of cases the statutory departments, due to
25.

-i

one reason or the other, do not formulate statutory rules of service, 
which in other words is defiance of service structure, which 

invariably affects the sanctity of the service. It is often stressed by 

the superior courts, that framing of statutory rules of service is 

warranted and necessary as per law. It is invariably true that an 

employee unless given a peace of mind cannot perform its functions 

effectively and properly. The premise behind formulation of statutory 

rules of service is gauged from Articles 4 and 9 of the Constitution of 
Islamic Republic of Pakistan, 1973. An employee who derives its 

employment by virtue of an act or statute must know the contours of 
his employment and those niceties of the said employment must be 

backed by statutory formation. Unless rules are not framed 

statutorily it is against the very fundamental/structured 

employment as it must be guaranteed appropriately as per notions 

of the law and equity derived from the Constitution being the 

supreme law.

CHIEF JUSTICE

JUDGE

JUDGE
Islamabad, the
Approved For Revortina

Announced on 28.01.2022
Khiirmni
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A chn-No-^^^'-^-Regd Wcc^^2iiLZ^Si64A7v’o// A^o_/^C2-/___Session

3 his is (o cenify that— ^^A-S.aILo^. ^ A kiJ_____________

^Y/m\ \

ho appeared from this School in (he SS.C.
Hxafiilr^aiion^ held in-^AScd^if)cif
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DOES. NOT REPLACE THE ONE TO BE GIVEN TO HIM BY THE BISE PESHAWAR: ', |

tirekhna Prese Mardfin '

i: NOTE :

}

V-
i.-

I

.}•



iM)arci or Uitermediate & Secondary Education 

SAIDU SHARIF SWAT
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I••DOMICILE CERTIFICATE. No.Bbz.
A'
A

Declaration.:
\I

0. declare that'.7was born of parents: :

vvflo are permanently domiciled in north west frontier province by birth/ having settled in it.
'4

I belong to village / wnhallah L& fd^^.—.tehsil —

District of^Swat having beeh'torn in it.

L :
i
I

■f

Signature of applicant.
I

i2I
t! fI!

!
BiLiPursuant to the declaration filed above by. 

Smi/daughter/wife of-

said Mr/Mrs/Miss__

‘
It is hereby certified that the

^lyhnrH of parents who arc 

permanent residents of n.w.f.p.Swat District belonging to it by birth /settled in it. ahave satisfied 

myself from JY<iEi(fe6^eeB^3Towterfge/verification overleaf that the above declaration is true.
nt,« ^o[
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Address: Village and P/0 Tindoclag ;Moh Lala Gnaii.The and Distt Swat Malakand KPK Pakislan 
Cell Ik

•M
•M

•; -1
• • — »■

Objective Ir

I
i. To work on an increasingly responsible'position where self discipline and llic 'r . i.

. ■*

ability to motivate others would contribute to oriective problem solving. .::
capabilities and potentials and ■ ' -rlo serve the organization with niy maximum 

progress towards institutional and personal development.

.; tSharif Khan t.Father's name 

Date of hi rill 

Domicile

For.sonal > ,«i-.

>•
04/06/1972 

Malakand IC.P.K.

i
■s

■ r-

Pakistani- ■' ••‘Islationalily 

. Religion 

Marital Status
* ■ r. , .

' ' Nd.dNo ; " 

Jiiiuiil.Addi’c.s.s . 

Cell//

•/

Islam •

; -J . '..fe-

,/ • Married

15602-2479594-8

;; .•A j.•V

. Jr

.r 1-'V'
•. r- 7 _ •,

Education:
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4721100•3-S.C 1994

ILS.S.C
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University. Spriagl995
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EngUsh 
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, Remained TeachennBailak school Tindodae.
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work ahead in work ■3. Always plan my ^
4'AiluAtoleA.““=P‘‘^

i motivating team members. ^ 

traveled tluoughout the.

ctTectively losvavds tcan^
hallenges and contribute
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Uural •lamdiar vvith cuby energizing
extensively

country very
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dimension of aU provinces.
ted in Gommnnity Learning Centre

j- ■r.•
Workshop.rfC."
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0®BtcrSUi^

l!:.'

and.both locallyc o r.re sp o nd e n ceandcomputer programmers

on internet.
on various computer programmers.
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••■V'-'
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"nibc hrmislrcd if desired.

K '

n
f

i1V.
4

■ J/

M

iil ■
'■ M i

■ :1

i,****.y*



;!2.1
KANRA welfare ORGANIZATIC^N

Village & P.O. Tindodage Teh: Babozai Distt: Swat Phf 0936 ~ 770271 ■'
-------------------------------------------------------------------------------------------
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■ ■ ^DateR. No.
,;• ■ J

■ V?
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To Whom It May Concern: * -'4r
■ "il

:•

1>

Ililis is to ccilily iJial Miss Rcsalat Bibi D/0 Sharif Khan R/0 

Tancloclaj; has been_working as a'Principal in oUr Baithak School 

'Tandodag 'for the las1 three years. She is very punctual, hard vforking • 

and having good character.
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We wish.her all best its life
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Mr./Miss./Mrs. Risalat Bibi [.eaiiung C 'MtiirTeacher 

Participated ir two days v ■-rkshoi arranged % 

Elementar> Education Foundation, Peshawar from March 19 u Mar. h 20, .h iOS.

Com muni
District &Yat

I

DEPUTY DIR^OR
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United Nations 
Educational. Scientific and 

Culturai Organization

Risalat Bibi\

; St is certified that iVSs.
i has participated in the

Community Learning Center Workshop•}
t

i

.; i: y-.
I-5

<7^1 i f. >

November 06 08, 2007 at Peshawar
Bementarv Education Foondaut!;%^cy For Ail P^Jeot, Govt, of NWFP

Pakistan Girl Guides Association 

UMESCO, !s|^mabad.
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