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Petitioner in petson present. Mr. Muhammad Adeel
Butt, Addl: AG alongwith Mr. Qasim, Supdt for respondents
present. o ; C

A:}Spé]lant subl{lits that his grievance has been redressed

and does not want to further pursue the -case. As a token of

admission of his submission he signed the margin of the order -

sheet. S'ince, the order of the Tribunal has beén'complied with,..

therefore, the instant execution petition is filed. Consign.

Pronounced. in open court in Peshawar and given

- under my hand and seal of the Tribunal on this 25" day of

July, 2022. _ -

(Kalim Arshad Khan})
Chairman -
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31.01.2022 Petitioner in person present Mr. Muhammad Adeel -Butt,
” Add: AG alongwith Mr. Sultan Shah,, Supdt For respondents
"present EA S

o . o 4

R . Répresentative of the department submltted arrears bill“ on
account of adjusted housing subsidy, in the Accountant General
Office, Peshawar which is. placed on file and copy thereof handed

rther

over to the petitioner. Adjourned. To come up for
proceedings on 17.03.2022 before S.B.

_ (Mian Muhamad)
e et

I
4 ;.)

17.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

14.06.2022 for the same as before. @
_ . . Reader .

14" June, 2022 Clerk of counsel for the petmoner present. Mr.
Kablrullah Khattak Addl AG for the respondents present.

Counsel are on strike. To come up dw further
proceedings on 25.07.2022 before S.B.

(Kalim Arshad Khan)
_Chairman



18.11.2021 . Pet|t[oner aiongw:th h:s counsel present. Mr. Noman Khan
Supermtendent alongmth Mr Muhammad Adeel Butt, Addlttor.‘al L

~ Advocate General for the respondents present and sought time

for implementation in light of order of this Tribunal datec\

09.09.2021. To come up- for same positively on 06.01.2021
before the S.B. , \

¢
- B
- , ;

(Salah-Ud-Din)
Member (J)

06.01.2022 Clerk of counsel for the petitioner and Mr.
Kabirullah ‘Khattak, Addl. AG alongwith Sultan Shah,
Superintendent for the respondents present.

Representative of the respondents has produced
relevant documents which shows that statement of
arrears amounting to Rs. 342822/- duly verified of
Accounts.” Officer on account of "Housing  Subsidy
Aiiowancé in respect of the present petitioner was
submitted for sanction. A réquest for short adjournment
was made which is allowed with strict direction to show
progress by payment to the petitioner on or before next
‘ date. Case is adjourned to 31.01.2022 before S.B.

(Rozina i?ehman)
Member_(J)
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04.09.2021 Petitioner in pefson:and KabirL;Ilah Khattak, Addl. AG ~
alongwith Néseeb Khan S.O0 and Muharhmad Numan,
Superintendent for the respondents present.
Viewpoint of the Finance Department has been té.ken at
the bar-. They referred to Para 58 of the FGR. It was pointed
éut fhat' application "of the said rule in exceptional-
circumstance is liable to be dispensed wi'th as far»as' spirit of . o
the said rules is:'cn;dhi:erned. To come up for compliance of the * ‘»j‘ S
order in light of viewpoint of the petitibner reflected in the
order dated 02.08.2021. Accordingly, the House Subsidy after
deduction of House Rent received by the petitioner shrall be
paid to him for the relevant period. Case to come up on

11.10.2021 before S.B.

rman

11.10.2021 Petitioner in person present. Mr. Kabirullah Khattak, Addl:
AG alongwith Mr, Naseeb Khan, SO for respondents present.

Petitioner seeks adjournment due to General Strike of the -~

Peshawar Bar Association. Adjourned. To come up for further
~ proceedings before the S.B on 18.11.2021.

- (MIAN MUHAMMAD)
MEMBER (E)
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case for the -House Su'bsid)'/\' which was ultimately pla‘ced
before the committee in the year 2018 and waé approved
from immediate effect. Now the controversy between the
petitioner and respondents rest in 'the area that in .

between period from 27.08.2013 and 18.01.2018 is being
| taken with different views. It is View of the departmenf
that the case of the petitioner was approved in 2018 and
according to guidelines of the Finahce Department,
housing subsidy cannot be granted for the retrospective
period during which the House Rent Allowance was paid
to the government service. On the other hand, it is the
plea of the petitioner that his case was pending since
2013 and the department/committee should havé
granted him thé relief of House Subsidy from the date
- when he approached the department for such relief; and
if, any House Rent- was paid during the uintelrvening
period, that was subject to adjustment in House Subsidy.
Let th'e Finance Department be put on notice to present
their view point in respect of the said question, as the
Finance Department is under obligation to clear thé
difficulties/hardships in financial matters. Case to come

up on 09.09.2021 before S.B.

C‘h TERan
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02.08.2021

e

Petitiéner alongwith counsel and Mr. Muhammad
Adeel Butt, Addl. AG alongwith Muhammad Numan,
Superinte_hclent for the respondents present.

Written comments have been submitted by the
department. After hearing the parties at certain length, it
divUIged that the appellant himself had submitted an
application for cancellation- of his entitlement to House
Subsidy in 2001 and accordingly, the same stood ceased.
He again applied for restoration of the House Subsidy on
27.08.2013 and the case was put up for process of
verification in light of revised policy but in the meantime
the petitiéﬁer was compuisory retired from --service on
21.11.2013.  Obviously, the petitioner challenged the
action"of the department through Service Appeal which
was accepted vide judgment under impleme-ntation.
Except the issue of House Subsid;/ yet  necessitating
determination, all other benefits in view of the judgment
of this Tribunal have been availed by the petitioner. As
far as the issue of House Subsidy is concerned, the case
of the petitioner after completion of codal formalities was
placed before the concerned committee firstly in 2015
but was regretted for the reason that he -was not in
service due to compulsory retirement. Thus, the éase
went to dormancy but after his reinstatement, he again '

approachéd the concerned quarter for activation of his
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14.07.2021 Petitioner alongwith counsel and Mr. Muhammad
Adeel Butt, Addl. AG alongwith PIEN RN
'."‘5\_ Superintendent for the r_espondents present.

Learned counsel for the petitioner seeks time for
-preparation. To come up for arguments on execution
petition on 02.08.2021 before S.B.

“Chairman

ix



20.04.2021 Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 14.06.2021 for the same »
as before. |

14.06.2021 Counsel for the petitioner and Kabirufiah Khattak,

Addl. AG for respondents present. o
Obviously, the department will ha_ve. to clear the

position whether any CPLA has been filed to challenge the
judgment under implémentation or not. If the CPLA haé not

- been filed, the judgment has got finality and requires
implementationin letter & spirit, without further delay; but
if the CPLA has been filed and the judgment has not been
- suspended, even then the respondents are under_ obligation
to implement the judgment, subject to decision of CPLA by
the August Supreme Court of Pakistan. Learned Addl. AG
shall  take up the mattér’ with the respondents for proper
-order. | Copy of -this order be sent to the respondents
alongwith notice. "To come up for impleméntatién report on
14.07.2021 before S.B.

- Chairman
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19.11.2020 : Counsel for petitioner present. &

f t, een \“"/

The reqursute notnces do noet appear to have lsent to
' respondents for: today The offi ce shall ensure the comphance of
order dated 23.10.2020. '

Adjourned to 07. 01 2021 before S.B on WhICh date the
, respondents shall submit the implementation report.

Chairman

07.01.2021  Ppetitioner is pre-sent'é'longwith his counsel Mr. Riaz Ahmad.

| Mr. Noor Zaman Khattak, District Attorney, for the respond'ents'
is aiso present. '

~ The record reveals that notices to respondents No. 2 to 4

have been drspatched however, no one representnng them has

appeared on their behalf, during the course of arguments the

Iearned counsel for petitioner has took a plea to dispatch notrce

"-to respondent No. 4 once again for making h|m acquaintint as

the matter falis under his control. Accordmgly, respondent No. 4

be notuced for 22.02.2021 before S.B.

JAMAL KHAN)
MEMBER (JU

22.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is adjourned. To come up for

'_the same before S.B on 20.04.2021.

Reader
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ioner is present in person. Notlce be |ssged to the
ts for 19.11.2020 before S.B.

FORM OF ORDER SHEET I
Court of ’
‘ Execution Petition Noﬁ {j /2020 o )
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
- proceedings
1 2 3
L 24.09.2020 The Execution Petition submitted by Mr. Nadir Khan through
: Mr. Riaz Ahmad Advocate may be entered in thelrelevant Register and put
up to the Court for proper order please
REGIST /
This Execution Petition be put up before S. Bench
on?22 601,
“CHAIRMAN
Petiti
responden

Member (Ju




BE FORE THE HON’BLE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL,

PESHAWAR
Execution petition No. [ 3 6 /2020
Nadir Khan e, . Applicant
" VERSUS

Hon’ble Chief Minister Khyber Pakhtoonkhwa through his Secretariat and others.

.................. +eeeeeen.. Respondents
INDEX
S.No. Deécription of Document Annexure Pages
1. Execution / implementation : 1-2
application.
2. Affidavit 3
3. Memo of addresses 4
L 4. Copy of the judgement dated A )
13/4/2017 - $—42
5 Copy of reinstatement notification - B )3 -/8
6. Copy of sanction order and 9-24
| direction of the ombudsman /
7. Wakalatnamah T

Through:

(Advocate High Court)




BEFORE THE HON’BLE KHYBER PAKHTOONKHWA SERVICE T

Execution petition No.

Nadir Khan S/O Syed Afzal Khan R/O, Madina Colony, Bashi

7 /f"

PESHAWAR

AT

/2020

Peshawar (Presently Comptroller Khyber Pakhtoonkhwa Heuse, Islamabad)

"4

......................... Applicant

Hon’ble Chief Minister Khyber Pakhtoonkhwa through his Secretariat.

. The Government of Khyber Pakhtoonkhwa through Chief Secretary,

Peshawar.
Secretary to the Government of Khyber Pakhtoonkhwa, Estabhshment
Department, Civil Secretariat, KPK, Peshawar.
Secretary to the Government of Khyber Pakhtoonknwa Adrmmqtratlon
Department, Civil Secretariat Peshawar.

rerrrrrreneeeneenie.. RESpONndents

Application for execution /implementation of the judggmehtff
dated 13/04/2017 of this Hon’ble Tribunal with regard to a

'portion of back benefits i.e. house subsidy from 21/11/2013,

date of compulsory retirement, to 19/01/2018, date of-
restoration of house subsidy.

Respectfuuy Sheweth:

1.

That the applicant had preferred a service appeal No. 81/2014 before this
Hon’ble Tribunal for setting aside the major penalty of compulsory

. retirement from service and grant of back bznefits, which was accepted

vide the judgment dated 13/04/2017.
(Copy of the judgement is enclosed as Annex-A) .

That the applicant filed an application No. 7 \40//7 dated......... for
implementation / execution of the judgment as the respondents posed
inordinate delay in exccution / implementation of the judgment. The

judgment was implemented / executed by this Hon’ble Tribunal and the
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applicant’s reinstatement was notified with effect from 21/11/2013 but a
sizeable portion of back benefits i.e. house subsidy was not granted from
the date of reinstatement. _

(Copy of reinstatement notification is enclosed herewith as Annex-B)

3. That the applicant was granted the allowance of house subsidy with effect
from 19/01/2018 by the respondents and the same subsidy for a period
from 21/11/2013 to 18/01/2018 has been illegally withheld which had been
granted by this Hon’ble Tribunal as back benefits whereas the same had
been sanctioned to the applicant since 1/02/1998 but discontinued for a
period from /& =2eas till. 224473 on account of allotment of government
residence in Islamabad, and its continuation had been directed by the
learned Ombudsman dated £ &/8%. for the period from2.4/&%4 to 2442073
before the applicant was compulsorily retired from service.

(Copy of sanction order and direction of the ombudsman are enclosed
herewith as Annex-C) | '

N
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4. That withholding of the applicant’s house subsidy for the period from
21/11/2013 till 19/01/2018 is non-compliance with a portion of the
judgment of this Hon’ble Tribunal. '

-

5. That the subsidy is a legal right of the applicant granted to him by this
Hon’ble Tribunal, which has not been given from the date of reinstatement
of the applicant in service.

It is, therefore, requested that on acceptance of the instant application, the
judgment of this Hon’ble Tribunal to the extent of the remaining back benefit,
house subsidy may very graciously be implemented / executed please.

Dated . - /09/2020

Through: A
e
' Riaz Ahmad
(Advocate High Court)
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BEFORE THE HON’BLE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL,
‘ PESHAWAR

Execution petition No. | ] 7 /2020

e

Nadir Khan ‘ ceerereeinnraaereranns Applicant
| VERSUS |

Hon’ble Chief Minister Khyber Pakhtoonkhwa through his Secretariat and others.

............................ Respondents

AFFIDAVIT

I, Nadir Khan S/O Syed Afzal Khan R/O Madina Colony, Bashir Abad, Peshawar
(Comptroller Khyber Pakhtoonkhwa House, Islamabad), do hereby solemnly
affirm and declare on oath that the contents of the instant petition are true and

correct and that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT

adir Khan

W/ A Y0 . ,
S INE roy - $) SS 776 <
Identified by N .
o

ard

Riaz Ahmad
(Advocate)
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BEFORE THE HON’BLE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL,
'PESHAWAR
Execution petition No. /2020
Nadir Khan : _ e Applicant .
" VERSUS -

Hon’ble Chief Minister Khyber Pakhtoonkhwa through his Secretariat and others.

........... iveeeeeneeennes. RESpONdents

MEMO OF ADDRESSES

APPLICANT

Nadir Khan S/O Syed Afzal Khan R/O, Madina Colony, Bashir Abad,
Peshawar (Presently Comptroller Khyber Pakhtoonkhwa House, Islamabad)

RESPONDENTS

1. Hon’ble Chief Minister Khyber Pakhtoonkhwa through his Secretariat.
. The Government of Khyber Pakhtoonkhwa through Chief Secretary, -
Peshawar.

3. Secretary to the Government of Khybér Pakhtoonkhwa, Establishment
Department, Civil Secretariat, KPK, Peshawar.

4. Secretary to the Government of Khyber Pakhtoonkhwa Administration
Department, Civil Secretariat Peshawar. :

Riaz Ahmad
(Advocate High Court)
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Date of
i h No | order/
proceedings
1 2
- ' BEFORE THE KPK SERVICE TRIBUNAL. PE SHAWAR
Appeal No. 81/2014
Nadir Khad Versus The Chiéf Minister, Khyber Pakhtunkhwa, Peshawar and
three other.
13.042p17 | JUDGMENT

AHMAD HASSAN. MEMBER::  Counsel for the appellant and Mr. | -
Ziaullah, Government Pleader alongwith Mr. ‘Sultan Shah, - Assistant for |

respondents present.

2. Nadir Khan, héreinafter referred to as the ap:apellant has pi‘efel'i'e.d the
instant service appeal under Section-4 of the Khyber Pakhtunkhwa Sewme 4 |
Trlbunal Act, 1974 read vath Rule-19 of Khyber Pakhtunkhwa Govermnent
Selvants (Elhcxency and Disciplinary) Rules, 201‘1 against the
order/notzﬁcatlon no. SO(E I)E&AD/9 128/2013 dated 21.11 2013 vide which

major penalty of “Compulsory Retuement from service” was unposed on the
appeliant and subsequently h13 rev1ew petition filed under Ruie—l? ot Khyber

Pald1tunld1wa Governmeént Servants (Efﬁcwncy and D1scxplmary) Rules, 2011

. -was also dlsmlsscd v1dc letter dated 06.01 214 . P
Pc‘nawa.r S . S ‘ R

3. Brief facts of the case giving rise to the instant appeal are that the |

—
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'a.ppenant was appomted as Ca\.e Taker (BPS -16) in demmt Frontief House
lslamabad now Klmyber Pakh mkhWa ‘House, lslamabad in 1994 and was |
' subsequently appom ted as Comptrolle1(BPS 17 wde order dated 07 11.‘1996.
He was promoted to BPS-18 vide potification dated 28.0.2004 On account of
unauthonzed allotment of room to Mr. Wagar Khan disciplinary proceechngs
. -I | were injtiated against him w‘mch cxﬂmmated in 1mposmon of major penalty of
compulsory retirement from servu:e on the appellam agamst which he
preferred departmental a,ppeel which was rejected vide letter dated 06 01.2014,

hence the instant service appeal on 16.01.2014.

4.  Learned counsel for the appellant argued that on 10.04.2005 the then

Chief Minister, Khyber Pakhtunkhwa, Mr. Akram Khan Durani verbally

directed the appellant t0 make arrangements for stay of son in law/ nephew of
senator DBaz Muhammad Khan, woxk’mg as Sub -Eng;neer in Capital
Development 'Authonty Islamabad n defunct Frontier House lslamab'\d now

K.hyber Pakhtunkhwa House.. Du‘ecuons of the- Clnef Minister were conveyed

on the same day to Mr. L1aqat Junior Clerk, Estate Office, Adnumsuatlon
Department who reserved Room: No. 12 Old Block for the above guest. “Mr.
Waqar Khan stayed 1n the 1qom for 850 days W.e. £01.06 2005 to 28.08.2007
- and 10,03.2008 to 10.07.20 8. When the new Government came in the then
‘Chief Minister, Mr. Amir H ider Khan Hoti called the appellant and velbany

directed him that 2 room m y e reserved for Mr. Wagar Khan. Again ‘these

A R mders werc commumcated tg the Estate Ofﬁc:n and Room No 21 was reserved
_..,“@ I"L’ l' Zand comphance repmt was submltted to the Chief Mnuster He stayed there fm
' 4\\}* 1123 days. Mr. Rahim Khan, the then Deputy Secretmy/Addmonal Secretary,
K ﬁ’&‘ va Administration Department takmg notice of long stay of the above guest wrote

sha (:i;;.nal a letter 10 him to immediately yacate the room and clear all dues. He vacated

the room but did not cie'ar the outstandmg dues. The Estate Ofﬁcer:was' fully

aware of the allotment of this room and it was never allotted {0 any other guest




during - the aforement:oned peljiod. This issue was . also discussed in the

Depaltmental Accounts Comnnttee _meeting chaued by the Secwtmy
Administration Department and Estate Officer was dnected to wnte a letter to

the Capital Development Authority for recovery of dues outstanding agamst

Wagqar Khan. That Estate Officer remalned silent but the appellant
Vv C D. A Islamabad v1de letter

Mr.
approached the-Deputy Director, Road Division-
dated 01, 08.2009 for recovery of outstandlng dues, A lette1 was also sent to

Membel Admmlsnatlon CD A Islamabad wherein relevant record peltammg
S0 as to compel him to make payment. He also

to his stay was also p10v1ded'
a1tment to allow him to lodge

requested the high ups of the r.dmlmstlatlon Dep
a criminal case against. Mr. Waqar Khan but permission was not granted. He

also sent a letter to the PSO tq the Chief Minister on 27.09.2012 t01 recovery of

outstanding dues but in return was informed that the said room was declared as

Sub Camp Office of the Cluef Mmlster and was used- for holding meetings

regarding repair work being carried out in the Clnef Minister’s Annexy. As
Waqar Khan vlfas helping in the carrying out repair work while slaying, in.the
room so he should not be asked to pay the room rent/dues. In the last Pubhc

Accounts Connmttee helcl on 01.10. 2012 the Secretary Administration - was

D

)dnected to lodge FIR against the defaulter for recovery of outstanding dues but
needful was not done. Learned counsel for the appellant also lnghllghted

pexsonal grudges of Mr. Hlfz-ur-Rehman former Secretary Admmlstratzon

agamst the appellant which have aheady been explamed in detail in the wntten
1eply of the appellant to the Charge Sheet and Statement of Allegatxons served

The appellant in his wrltten defence raised pertinent points about the

Qaiser Alam

| on him.
performance of the then'-Secretary Administration but it wag quite strange that
‘his statement Wwas not recorded by the inquiry committee constltuted to probe

ends of justice were not met Snmla1ly Mr.

this case, hence,
dirccted him to make -sure that the stay of the afmemennoned remained

comiouable but his statement was also not 1ecoxded by the enquiry comnuttee




1 In the enquiry report Mr. Llaq at Ali, Junlor Clerk, Estate office in his statement
“admitted that Room no. 12 Old Block were reserved on’ the verbal directions of

the former Chief Minister 1ece1ved through the appellant The statement of Mr

| Liaqat Ali that the record of 1eservatlon mcludmg room allotted to Mr Wagqar

Khan had already been‘we'eded out, being an old one was justa lame excuse, to
I - save his skin and hush up the case. Inquu'y commlttee should have probed this
; ‘ -| point, whether instructions for weeding out old were followed and any proof in
: | black and white was available on record? Allotment of 1oom in the

; Pakhtunkhwa House Islamabad was the responslblllty Estate Ofﬁce1 In the

recommendations given by the enquiry commlttee actnon_was requued to be

taken against the Estate Officer and other staff but no action whatsoever was

taken against them As such it amounts 1o d1scr1mmat10n and violation of

Article-25 of the Constitution of Islamic Repubhc of Pakistan, 1973. The

competent authonty while dlsposmg olf his depaltmental appeal dated

28.11.2013 failed to pass speakmg order in contravention of Sec-24-A'of the

General Clauses Act, 1897. Reliance was placed on 1991 SCMR 2330, 2002

| YLR 2209 Peshawar.

5. Learned Gever.nment Pleader, on the contrary argued before the Tribunal

that the appellant never denied that he had allowed Mr. Waqar Khan to stay in

Khyber Pakhtunkhwa House Islamabad All codal formalities before 1mp031t1on :

_ of penalty were adopted The appellant was rightly awarded major penalty of

compulsory 1etuement He stated that the appeal bemg devoid of any merits

may be dismissed.

6. We have heard arguments of learllet’:l “counsel for the appéllant and
Khwa e

"e» “: i “;;“dl leained Acldltional ‘Advocate . Genelal for the 1espondents and have gorle |

i

through the record available on file.

.
Vr——
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7. Havmg gone through the record it ttauspued that on the’ velbal
f two former Chief M1msters, Khyber Paldltuiﬂchwa, M1 " Akram

"directions ©
Khan Durrani and Mr. Amir Haider Hoti a room was p1ov1ded in defunct

letter to

Flontler House, now Khyber Pakhtunld1wa House, Islamabad ‘to M. Waqat

Khan Sub-Engineer Capital Development Authonty Islamabag who also
happened to be the Son-in- 1aw/Nephew of Senator Baz Muhammad Khan. The

appellant conveyed direc
I:state thcer Adm1mst1at10n Department who 1ese1ved Room no. 12 Old

Block and Room no.21 for the said guest He stayed thele for 850 days wefl-
6-2005 to 28-8-2007 and 10- 3-2008 to 10-7-2008. It is clear beyond doubt that

the Estate office was fully in plcture and this fact is further substantiated
the room in question.was never allotted to any other guest duung the
riod. The issue also came undex d15cuss1on m the meetmg of
jof

afowmenlioned

the Departmental Accounts Committee held under the Chaumanslnp

Secretary Admmlstratlon it was decided that the Estate Ofﬁcer should writé a

the Capital Development Authority, Islamabad for recovery of dues
it 12 :

outstandmg against Mr. Waqar. The Estate Officer kept mum over it, rather it
tter to the Deputy Director, ROAD Dwmon—V

was the. appellant who wrote 3 le
Islamabad vide letter dated 1- 8-2009 for recovery of dues. A lette1 was also sent

to the Member Adnumstratlon CDA Islamabad for the same purpose. The
appellant also sought peustxon for registering a cnmmal case agamst the
above 1ne11t10ned pelson but was not allowed by the htgh ups of the clepartment

g

tions of the Chief minister to Mr. Llaqat Junior clerk

that

i

pe

l

A letter was also sent by the appellant to the PSO to the Chief Minister
but was informed that said

on 27-9-2012 for recovery of outstanding dues,

room was declared as Sub-Camp-Office of the Chief Minister and was used for
g repair work being carried out in the annexy of the

holding meetings regardin
Chief minister. As Mr Waqor khan was helping in carrying out the repair work
) pay the dues. Inthe |

while staying in the room so he should not be _asked to pa
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Public’” Accounts Commiite¢ . meeting held on 1-10-2012, the then Secretary
Administration was directed to lodge and FIR against the defaulter for recovery
of Goveljmnent dues but no FIR was lodged. Hence, the former Sécretary owes

an explanation for defying orders of the august forum of Provincial Assembly.

19."  The appellant in his written defence before the enquiry committee not

only gave a complete background but also vividly highlighted instances of

per'sonal grudges of Mr. bHifz-ﬁr-Relnhan, former Sei:retary Administration
agﬂainst him. Numerous allegations of "in‘egularities éommitted b); him were
h;veled but for reasoﬂé best kx}own to the enquiry committee, his statement was
not recorded. In his statement, Mr. Liaqat Junior Clerk Junior, Estate Ofﬁce
admitted that Room no. 12 old block was reserved on 1he verbal directions of
the Chief Minister recewed through the appellant t01 Mr Wagqar khan. Whan
conh onted on the pomt of producing record of reservation, he pom‘ted out that
it 'was weeded out bemg quite. old Tt was a naive attempt on the part of the

official to save his skin and hush up the matter. The enquiry committee should

have asked for providing approval given by the competent. authority for

) committee on this score ‘has given rise to- many questions for wlnch mqmry
I

' commlttee owe an explananon Dcsplte the fact that allotment of room in

P,akhtunkhwa Ho-use, Islamaba;d was the responsibility of the Estate officer, as

per Govemmenf Khyber Paki;tunkhwa Rules of Business, however, despite

o rgconn11e11d;1tions of the enquiry committee no action was taken against the

state officer and his staff. {\.s such it tantamount to -discrimination and is

against the spirit of Article-23 of the 1973 constitution.
10."  Attention is also invited to para-11 of the énquiry report, wherein it is

on the directions of the PSO to Chief Minister and its declaration as Sub Office -

jlestruction/weeding out old record. Meaningful ‘silence r_off the in.quiry:‘

| mentioned that documentary proof of allotment of room number 21 old block

. ::..- _j o
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%ﬂcnce of the enquiry. commlttee on this nnportant aspect of the case and

letting the Secwtaiy Administr ation off the hook, g,ives a loud messaoe about
their conduct, mode and manner in which enquiry p1oceedmgs wele

;
hd -

conducted, as a whole.

11.  In view of the foregoing, we are constrained to set-aside the impugned

| order dated 21.11.2013 ahd 06.01.2014 and reinstate the appellant in service

from the date of dismissal. The respondents are directed to conduct de-novo
~ . . : N
.mqulry strictly in the mode and manner prescnbed in the rules and conc;lude

the inquiry within three months from the date of recelpt of th1s Judgment Issue

of payment of back benefits may be decided in the light of the findings of th\e

stipulated period, the appellant shall be deemed to have been reinstated into the

service from the date of dismissal. Parties are, however, left to bear their own

costs. File be consigned to the record room. - o —

I e ’ .

‘Date of Preaematm‘: M Applioaiie '_.A ~~ZM 9g"">—i>/;
Sl

de-novo inquiry. In case inquiry proceedings are not concluded within the |

13. Numberof\vomdf >
) l\ Copymg Fee '}‘; ' : SR
B Urgent : f _ _
~ Total . 7
Nar"e of Copyid /~ @_——_'

Date of Compt tm 5f Copy. (//Z)g/ ;
7/0/?/ va/;Z

Date of Delivery wf Copy-

o



o Ex’ec‘utlon Petition No. / L{ é 2017  Khykay S
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In~Servi.qe'~ApPeaI No.81/2014 : S vics Wog o

Nadir Khan, Ex- Compiroljer (BPS-15) - Ve
. KPK, House, lIngmabad:":"‘ T

8.
.
0

"

Cl . The:Chief Minister Khypey Pakhtunkha, Peshawar,
2. The.Govyt: of KPK, Through Cp; ef Secretary, Peshawar,
3. The Secretary (Admi n):Govt: of Khyber Pakhtunkhywg Peshaway,
4, Thé;S_ec_tétaljy (Estab) Govt: of Khyber Pakhtunkhwa Peshawar,

F ETRT RESPONDENTS

“EXECUTION PETITION FOR DIRECTING T4
“RESPONDENTS | 7y IMPLEMENT gy

1. T’ha,t?'_‘th_ef .petifiériér' HQS:;gléd an appeél-b;eariﬁg No. 81/2014 againsy
the :Qrder'dategi 21.11.2 I3, whereby the;' appeilant wag compulsory}f
tetired. “from S€rvice- and against - the order dated 0g.g; 2014

wh'ei'e_:by Ith:er'refvigwy has also been rejected.

2, mﬁ.,z_h}g;sfa;a;japﬁag-fﬁwasf finally hearg by the Honourable Tribungl:.
on. :13.04.201 7."23Hd""’-t'h6;-"3iig't_xs_t"._S'érVi¢je, Tribunal set’ asiqe the ;"

xmp:u'gped.ﬁ;éfdelfﬁ-‘,d;itedj'zgl-,_l1-;;201‘3;' and 06.01.2014 gpg reinstated,

the gppell~qnf-'ifﬁf;$féfyi¢e flom'the date of dismissal, The respondents o
weré:dif.‘éc.t'édﬁ to .C:OﬁldilCt| de-novo ih}quiry.'strictf-y in the mode apg f
mahn'e;?__."pn'esc.xibcd" inthe rjes and conelyde the inquiry within
tin‘eéfn‘]‘dhth'sf from.the dage of receipt of this judgment, Tn case the
inquiqjy-_~pro¢c'edings.are',not concluded Wwithin the Stipulated period,
the appéfan; shall -be_.‘d_eeme_d to have beep rzinstated ino the
service fiom »th.e.da‘te'.-ot”dijsm'iss;al,, (Copy of jud gment is attacheq
as Anp.exl:irérzA).:.‘; S B R ST :

4

holle 1185 sent by the
Re_gistrai:,KPK.‘ Service Tribunal through letter apeq 27.04.2017

D

3. That copy of judgitient bf. gareg 13.04.2017




L/
/T

EP N Tt

Pet1t1oner Wlth counsel present. Mr Kabu‘uliah K.hattak

3 \ ; Addmonal AG alongw1th Mr " Muhammad Anwar Khan,
Sectton Ofﬁcer for- the respondents also present Record
veals that thlS Tnbunal ‘had accepted the service appeal of o
- _e pet1t1oner v1de judgment dated 13. n4 2017 and dtrected- ‘
R the department ‘to conduet denovo inquiry w1thm a penod of

" . three months from the date of recelpt of this 1udgment and i m:

. Cee LT A L
- o j-jcase ‘the denovo mqutry is not conducted ;and concludedi

- ,::‘AI""wrthm sttpulatdd period, the appellant shall be deemed to,
’ {, ..have been rems‘tated into serV1Ce from the date of dtsrmssal;
. s . from servwe The- record further reveals that Reglstrar of thJS*
.f - Trrbunal has sent the Judgment of this Trtbunal on 27.04. 2017 :
& to’ the Secretary Estabhshment Department Government oﬁ :

""; o Khyber Pakhtunkhwa Peshawar. The record further reveals
: that the appellant has been remstated by the department vide
- order dated 14 2. 2017 but after remstattment the department
.A IS gomg to conduct de-novo inquiry as revealed from the
letter dated 15 12 20 17 as the Registrar "of this Tribunal has"
f_:{ Sent the Judgment of thlS Tnbunal on 27. 04 2017 and tl‘&s“{

Tnbunal has held in the Judgment that m case the de-novo,
.'mqun'y is not co ducted thhm stlpulated pertod the appellantr,

FEEPSLFE h' II be d d ¢
2R LY 4 E B - shall-be eeme 0 have been remstated in servrce from the’
i :}; iﬁ, | = g;; 8 ?; ‘ date of his' dlsmltssal from servme therofore the departmentll

( I I l ‘Ij N % _ E has no authorlty to conduct ‘de-novo mslulry after period of

‘; ' , ! t{ h three months and 1f the de- novo inquiry is mmated the same

‘ : ; ") e is suspended Furthermore leamed counsel for the pettttonert .

| _ ’: stated that the petmoner has not been ad usted so far and also ._.' "
\\ . ;‘ . | stated' that the pet1t1oner is also entitled ror back benefits but |
(j\\ S‘\ \ ,’ - _the Addltlonal AG for the respondents stated that the Trlbunal

N :\\\ g ':,T.: has retnstated the petrttoner in servu:e but there is nothmg
C\Q \\‘ | anythmg about the back beneﬁts in the Judgment tnerefore

O(p@ the pctttloner is not entltled for bacl{ benefits To come up for .

I e arguments on the sald pomt on25.01.20 1*3 before S.B.

Y
(Muhammad Amm Khan Kund1)
Member

Nexf aaute g awmf |

14 15, o/, 7—0/9-
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25/1/2018 o Learned ‘tounsel for petitioner and AAG for:;%“;

V the respondents présent Leérned counsel for the |‘ '
'p‘etitioner sta‘ted that though appellal_jt,has been :;1 B

'_reinsfated from the date of his dismissal fr0m ‘ I

S - » | service, however "tbhe bafk benefits a'ré yet to 'Se ‘,:

| paid. Learned counsel for the petitioner requested ':] o
for adjburnme‘nt. Adjourned. To come up for

. further proceedings on 28/2/2018

@f | B

‘}
(Muahammad Hamld Mugh;%ﬂ) ‘
MEMBER !

Psace of Cowng

Peate of Belivery 0 O , 22 ’Zv’-LOQ’ : - o .




Nadir Khan, Ex- Comptnollen (BPS- 18)

" Execution Petition No. ll ( /2017

In Selv1ce Appeal No.81/2014

I\P}\ }louse Islamabad.

(L

28.02.2018

2.

EY

.

4.

" PETITIONER

VERSUS

The Chief Mll’llStel Khyber Pakhtunkhwa, Pe%hawm

The Govt: of KPK, Thxough Chief Secretary. Peshawar.

The Secretary (Admin) Govt: of Khyber Pakhtunkhwa Peshawar.
The Secretary (Estab) Govt: of Khyber Pakhtunkhwa Peshawar.

RESPONDENTS

Counsel for the petitioner and Addl: AG for respondents present. Learncd
counse! for the petitioner argued that vide order dated 14.12.2017 respondents not

only reinstated him in service buf back benefits were also paid to him. He invited

attention ol this Tribunal to para-11 of the judgment dated |3.04:2017, Whereby

the respondents were directed to conduct de-novo enquiry within a period of three
months failing which the appellant shall be deemed to have been reinstated into

service trom the date of dismissal. Learned AAG admittecl al the Bar that de-novao

©enquiry has not been finalized so far. As de-novo enquiry was not conducted

within stxpulated period. hence, the same it finalized now \wuld he unlawful, |
itlegal and nullity in the eyes. Reliance 15'[;laced on case law reported-a qs.._()u:
PLC (C.S) 959 and 2017 PLC (C.S) note 20. As a sequel to.above this Execution
P;titioﬁ stﬁnds implcmented. File be consigned to the record room.

Announced:

28.02.2018

(AF PMAD HASSANI
' MEMBE R
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(GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Dated PLeshawar, the December 14, 2017

NO FIFICATION

 NO. SO(E I)E&ADIS‘ 128/2017 in pursuance of Khyber Pakhtunkhwa Service

Tribunal judgment dated 13.04.2017 in Servicé Appeal No. 81/2014 titled Nadir
Knan versus Chief Minister, Khyker Pakhtunkhwa and others, the Competent

Authonty is pleased to reinstate Mr. Nadir Khan (BS-18) Ex-ComptroHer Khyber
Pakhtunkhwa House, lslamabad in sefvice wef 21.11.2013 (from the date of
dismissal from service). '

CHIEF SECRETARY ‘
GOVFRNMENT OF KHYBER PAKHTUNKHWA

Endst. No. & date even’

Copy forwarded to the:- . l

LO @ NDCTR LN S

Nen)

RN

12.
13.

Sabir/**

PS8 to Chief Secretary, Khyber Pakhtunkhwa. .
. PS to Secretary Establisiment/PS to SS(F)/SS (Reg)/PA, AS( RD)/AS(E) '

1

“Principal Secre{ary to Goverriar, Khyber Pakhtunkhwa.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. -

- Secretary to Govt of Khyber F-akhtunkhwa, Administration Department.

Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar. -
Accountant General, Khyber Pakhtunkhwa.

Comptroller, Khyber Pakhtunchwa House, Islamabad. ,
Director Information & Public: Relations Department. ‘ /
PSO to Chief Secretary, Khyter Pakhtunkhwa. 7

F

DS(E.)/D.S(HRD Wing) SO(E.11), SO(HRD.I) SO(HRD.II) E&AD.
PS to Secretary (Admn.)/D.S(A)/SO(Secret)/Estat Officer/ACSO

Cypher/Dy Director (IT) and Di; ector Protocol Administration Department
Officer concerned. - .

Manager, Govt. Printing Press Peshawar.




- To |
| The Secreta.ry tq Govt' of Khyber Pakhtunkhwa,
Administration Departmgnt, Civil éect Peshawar.
Subject:- Arrival report
5ear sif, | |

In compliance with notification No.SO(E-1)E&AD/9-128/2017 Dated.
14.12.2017 I hereby report for joining duty as per contents of the said
notification with immediate effect .

With regards, A : .
| You.r's sincergl . . :
< ,Nadir%
Comptroller kp house,
Islamabad.
Endst No& date even |
Copv forwarded to the:- ) : | Cue
1. PrlnCIpal Secretary to Governor khyber Pakhtunkhwa - , p\»\»ﬁx\(‘\ |
‘ z'.'Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, LT
3 Registrar , Khyber Pakhtunkhwa Service 'i"rQibunal, Peshawar. ‘A ,_;_' o
f Lr' Accountant General, Khyber Pakhtljnkhwa. e
5. Comptroller, Kp, House, Islamabad. -~ ’ o U

- . PS to Chief Secretary Khyber Pakhtunkh\,»

j PS to Secretary Establ:shment/Ps to SS(L) /SO(Admn) SO (E- I)

\ : :IT ~
' A/f f] -, .“." /’
; ‘.l ’y 3

NADIR KH AN,




T arm———

o GUVenhiba 2D CF LiwFk _
S : ‘ o buh‘/.u.mo & asliciAL AUk u...i-hnl‘l wsNT. : S

FORS N LY W \.ll‘.&.\,u
(LS TRTS UR )

RO U (B&GL0) ) b2
-«.pated kesnswar the 12/6/ 1998
. . - LIl 4

in pursuance of hovernmen» of Bwid blﬂance Oepurtment_

le%ierﬂﬁﬁﬁSb(SR-lv)1-27, Vol;;LI adted £9-LL~1991 housxng subsidy

N

is hereby sanctloned in favour of I, /brs.“‘djr ihon

'_.SO. D&u-*U» , ' " in resjpect of n:.:/her house
st *, é'* . .
2 lio. ~09 uudbvnu Lllony Bg&lhr Uud . Peslagnt . - - : o

B.S 3'9&9/- z?fl per month with effect from I/Q/'jru;g

.:»ecretvry to Govt.of Iwrl',
Baahile

SNLST: EVEN RO.AND DALY,

~ -

A copy is forwarded to:- . : . e

1. The Accoungant.ﬁeneral Nka}}esLaﬁar;‘

.2; The D;rector General(hudmt) NuFl,}eshawdr.

. ’.";3. 'The Zxcise .and I‘a;cat:.on Uffa.cer- Ii,res hayar,
:4.' Officer/offic;al concerned,

5. 3u(G) §3G.D. |

6o Uff.f.":i.“c.c;‘c;}l-t.lur file. o L ' ' i ‘.
R EANEAE R e~ - . . - .

heb1B/ =j.' 4 {5 RPN 0
| ” Az 1 %

o | ,»,, z?wa,cm o cudm. 07y P
L) ﬂ46&1ﬁ{$ .,_"2;;- -?lgf 'ng, ~$ C; 54?- /jS. 7 3} C’:' -

ke, - 7.98Te 3o % g M5 o HUTR
3 Y\/‘mf&,d‘_r' [~ 0= 98T B —i1- 8 /Ls = U Sew




- PROVINCIAL OMBU DSIVIAN SECRETARIAT

KHYBER PAKHTUNKHWA,

Overseas Pakistanis Foundation Building, Near NADRA
Head Office, Phase-V Hayatabad Peshawar. '
Phone No: 9219531-32, 9239502 Fax: 9219526

Email: provincialombudsman@gmail.com

2
- s

CLOSURE FINDINGS
1 | COMPLAINT NO. 463/5/2014
5 NAME & ADDRESS OF THE Nadir Khan R/o House No:209 Street No.7
COMPLAINANT Madina Colony, Rashid Abad Peshawar.

1~ The Secretary Administration, Khyber
Pakhtunkhwa Peshawar
NAME OF THE AGENCY 2- The Accountant Genelral, Khyber

COMPLAINED AGAINST Pakhtunkhwa I—?eshawar. o
3.. The Estate Officer, Administration

Department Peshawar

(V)

4 | NAME OF THE INVESTIGATION Abdul Sattar Khan.

OFFICER
o Request for issuing directions to the concerned
5 | SUBJECT OF COMPLAINT quartered for restoration of house subsidy
. . allowance
6 | DATE OF REGISTRATION 13/05/2014.
7 | DATE OF FINDINGS 18/08/2014. |
COMPLIANT

Mr. Nadir Khan' Ex- comptroller; Khyber Pakhtunkhwa House Islamabad,
. instituted a complgwm for issuing directions to the concerned quarters to restore his
house subs:dy allowance. The allowance,sanctioned in his favor, had been discontinued
during the period of his posting in Islamabad where he occupied official
accommodétion. He'vacated that while returning to Peshawar and started living in his
own house. However, the Estate Office declined to restore the House Subsidy. His
request wasfrﬂéimbursement of House Subsidy allowance for 28" August, 2013 to
20 November, 2013 when he retired from service.
REPLY

Notlces as required under Section 10(4) of Khyber Pakhtunkhwa Ombudsman
Act, 2010,were sent to the Agencies for comments. Their reply would show that the
relevant documents of complainant had been duIy‘verIfied by Board of Revenue and
Local Government department. However, the case was not placed before the Subsidy
Committee for approI/al because of his compulsory retirement.

\

Yo
(18)


mailto:provincialombudsman@qmail.com

% 97~ PROVINCIAL.OMBUDSMAN SL-.CRETARIAT

KHYBER PAKETUNKHWA,

Overseas Pakistanis Foundation Buhmg, Near NADRA
Head Office, Phase-V Hayatabad Peshawar..

tl Phone No: §219534-32, 9239502 Fax: 9219526

) o o Email; provincialombudsman@gmail.com

e
P R

T

REJOINDER
The comments of the Agency were shared with complainant for his rejoinder and
rebuttal{if any. The complainant stated that his case.was ohly for restoration of the
Heuse Subsidy and he had submitted the requisite verified documents. However,
delaying tantics were adopted to deny him his due. |
HEARING
The complainant, the Assistant Estate Officer and Superintendent Administration’
Departmeﬁt attended hearing at this office held on 18-08-2014. During fhe discussion,
. Sana- UlIah}Superintendent)ag(eed to place the case of the complainant before the
Committee for subsidy. His statement also recorded and placed on file.
FINDINGS
The repre’sentaéive of the Agency ﬁndértook- to 'process the case of the
complainant for House Subsidy for the period from 28" August, 2013 to
20" November, 2013. As such, investigation was closed under Regulatioh 17(f) of
Khyber Pakhtunkhwa Ombudsman Office (Regulations, Investigation and- Disposal of -
Complaints), Regulations, 2011. The Committee may please consider thé case of
complaiﬁant on priority‘f&tie Estate Ofiicer Report compliance or reason in the Ievent of

non-compliancé, within a fortnight.

\( 'y
. - ~ ,4/
: Khurshid Anwar

Provmcial ombudsman
Knyber Pakhtunkhwa

o)
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o :f:_ ff "O(ADM \ -2462 The Competent Authority is p!eased to restore th "53
£ ousg ‘lﬂldy Allowance in respect» 0f=Mg. Nadir Khan, Comptreiler ‘

L S B
rﬁ (%S%% Khyber Pakhtunkhwa House Islam3bad @ Rs. 12310/—PegxMonth,

,_

1%%? (Twelve Thousand, Three Hundredﬁﬁ\i?:i. Ter@only)ggkiccordance to Fmanc

@epartment letter No. SOS/R/I l/FD/1f‘27/2008 dated 14/05/2012 on hls,, A Bl

BN 3““1133
ﬁ’r e
=I;|%use No. 209 Madlnam,;g;" Iony,Bashlr Abad, Peshawar, with |mmedlate B g
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scountant General, KhyberF ]
ectonGeneral (Audit) Khyb s
i nfOfflcer (Admn), Admigis
Ycerned.




The Secretary to Government of Khyber Pakhtunkhwa, /
Administration Department =

Civil Secretariat, SN . ,»\

Peshawar,

SUBJECT:  APPEAL FOR REVISION OF ORDER NO. EQ (ADMN) R-2462 DATED

19/01/2018 REGARDING _RESTORATION OF __ HOUSE SUBSIDY_I
- ALLOWANCE. :

Dear Sir,

With due respect it is stated that | requested \nde appl:catlon dated;'-'

22/12/2017 for restoration of my house subsidy allowance from 28/08/103 (copy

annexed at —i}.

The competent authority restored the house subsu:iy allowance wef'_.
19/01/2018 but not with retrospective ef‘fect vxde nottflcation dated”

19/01/2018 (copy annexed —ii). g

while in service, | had wrltten a letter to the Estate Ofﬁcer for restoratmn of‘ ’

house subsidy on dated 02/09/2013 {copy annexed at — m) -

When the Department did not restore the house subsidy aliowance, | had.no

choice except to register a complaint No.. 463/2014 in the Provincial -

Ombudsman Secretariate, Khyber Pakhtun Khwa on 12/05/2014 {copy annexed .-~

at —iv).

- The Honourable Ombudsman directed the Departmi’e"nt ‘to consider fhe case on -

priority and as per the findings of the Provincial Ombudsman, the Department

assured to process the case of the complainant for restoration of house

" subsidy for the period from 28" August 2013 to 20" November 2013 (when ! ~

- was in service) {¢opy of the findings annexed at —v}.




N ¥

s i £>
- & b‘ . \
| - Valh elorence 1o Fstate Office letter dated 11/06/2014, the veritication of the
relevant documents had been completed upto 11/11/2013 and during this
period of time | was still in service (Not retired} since. my case st merely a
3 ‘ rc:sl:oration case which was not required to have been pl'aced on the waiting list =~
;‘ _ for approval of House Subsidy Committee (copy of Estate Office fetter dated .
; 11/06/2014 annexed at — vi). ' |

7. As per Notification dated ‘19/01/‘2018, the house subsi'dy _ailow-ancé has been

restored by Secretary Adminisfrétibn, being competent authority in the . =

restoration case, without placing it for approval of house subsidy committee

{copy annexed at —ii).

it is, therefore requested that my ‘case for restoratlon of subsidy allowance h

issued vide letter No. EQ (ADMN) R-2462 dated 19/01/2018 may kmdly be revised and -

restored it w.e.f. 28/08/2013 in hght of the fmdmgs of the Provmc:al Ombudsman P

dated 18/08/2014 alongwith my application to the Estate Ofﬁcer dated 02/09/2013.

With profound regards,

- Yours faithfully, -

EnclzAs above. . ';'»:‘ - R : : o

Comptroller
K.P. House _

_ Islamabad (OSD)

O/Cafy . | Cell #0300-9827173
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KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

o 1633 isr

Dated: _ /b zbg .42021

To

The Secretary Finance Department,
Government of Khyber Pakhtunkhwa,
2 Peshawar. :

.

All  communications  should  be
addressed to the Registrar KPK Service
Tribusnal and not any official by name.

.Ph:- 091-9212281

Fax:- 091-9213262

Subject: - ORDER IN EXECUTION PETITION NO. 137/2020, MR. NADIR KHAN.

I am directed to forward herewith a certified copy of order dated
02.08.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRARC WY

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




. IN THE KHYBER. PAKHTUNKHWA SERVICES

TRI BU NAL PES HAWAR

Execution Petition No. 137/2020

Nadir Khan i, Applicant/Petitioner
. | . VERSUS
Govt. of KP & others e, Respondents
INDEX
S. No | Description of documents Annex Pages

1. | Joint Parawise Reply 12
2. Allotment letter of House at Islamabad “G 3
3. Discontinuation of Housing Subsidy on Petitioner's Request “IP” 4-5'
4. Revised House Subsidy Policy dated 08.08.2011 *HI" 6-8
5. Housing Subsidy New Order dated 19.01.2018 L\ 9
6. | Authority Letter | 10
7. | Affidavit 1%
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Execution Petition No. 137/2020

Nadir Khan : | ........ Applicant/Petitioner

VERSUS
1. Hon'ble Chief Minister, Khyber Pakhtunkhwa.
2. Government of Khyber Pakhtunkhwa through Chief Secretary.
3. Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
. 4. The Secretary to Government of Khyber Pakhtunkhwa Administration

Department.

....... Respondents

PARA WISE REPLY ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS

1.

1.

That the Petitioner has neither any locus standi nor cause of action to bring
the instant petition before this honorable Tribunal. Therefore, the instant
Petition is liable to be dismissed.

That the Petitioner has not come to this Honorable Tribunal with clean hands,
therefore, the petition is liable to be dismissed on this score alone.

That the Petitioner is estopbed by his own conduct to file the instant Petition.
That the Petition in hand is incompetent in its present form hence not

maintainable.

. That the Petition has concealed material facts from this Honorable Tribunal,

‘ therefore, this Petition is liable to be dismissed.

. That the instant Petition is baseless, false and frivolous and is filed with

-~ malafide intention thus the respondents are entitled to special cost.

That the facts alleged by the Petition are incorrect and very vehemently
~ denied as laid.

Correct to the extent that the Petitioner was reinstated in pursuance of this -
Hor'ble Tribunal’s Judgment dated 13.04.2017 passed in Service Petition No.

81/2014 “titled Nadir Khan Vs Chief Minister KP & others”



2.

5.

Incorrect, fabricated and misleading hence denied as mentioned in the preceding

para £he Petitioner was reinstated w.e.f. 21.11.2013 and all the back-benefits-

were allowed to him. As far as Housing Subsidy Allowance is concerned, the
Petitioner, at the time of compulsory retirement was in occupation of official

residential accommodation at KP House Islamabad (Annex-I) therefore he was

not entitled to receive allowances of Houéing Subsidy/House Rent hence the

‘same was discontinued forthwith. Similarly, after reinstatement, the government

had paid House Rent Allowance from 21.11.2013 to the Petitioner. However, he
was allowed Housing Subsidy Allowance from 01.02.1998 as per policy in vogue
at that time which was discontinued w.e.f. 01.05.2001 (Annex-ll). Furthermore,

the Housing Subsidy Policy was also revised on 08.08.2011 (Annex-Ill} upon

-which his case was re-processed and sanctioned vide order No. E.O.(Admn)R-

2462 dated 19.01.2018 (Annex-V).

Cor:rect to the extent that his case of Housing Subsidy .Allowance was re-
processed in IightAof the direction_s of the Provincial Ombudsman Sécretariat,
'Iseshawar. However, at the timé of Compulsory Retirement he was in occupation
of Government Accommodation where‘upon only. House Rent Alidwance was
discontinued While as evidel'1t his Housing Subsidy Allowance was discontinued
ffom 01.05.2001 hence he is not entitled for Housing Subsidy Allowance for the

period w.e.f. 21.11.2013 to 18.01.2018.

Incorrect. No Housing Subsidy Allowance has been withheld by the

Respbndents.

Incorrect as explained in response to para-2 & 3 above.

Itis, therefore, most humbly prayed that the instant Petition being devoid

merit may be dismissed with costs.

Se

\

Re o.ndent No.3

1

ry Establishment
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COV *'NMEN’L OF C ) g
KHYBER PAKHTUNKHWA.
ADMINISTRATION DEPARTMENT

@g)&/j 84/
7

\\-‘; \
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o DATED 21.06.2012
ORDER .
E.O.(ADMN)FE/PKHI.- 16 family fiats in
pPakhtunkhwa House Islamabad are
of the House as noted against each:

the newly constructed block of -
hereby allotted to the followmg ofﬂcers/ofﬂmais

S# | Name of Officers/Officials with Des:gnatlon Fiat #
1 Mr. Nadir Khan, Comptrolle’ 057
> | Mr. Muhammad Yunas, Telephone Operator 04
3 Syed Bahar Ali Shah, Receptionist ) 4 A
4 | Qari Abdur Razag, Pesh imam/Khadim . 107 V]
5 | Mr. Muhammad Hafeez, Waiter - 01~
) Mr. Muhammad Sadig, Waiter 10 v~
7 Mr. Muhammad Irshad, Waiter 08 v~
'8 | Mr. Muhammad Afzal, Watier 11~
g | Mr. Gul Zeb, Waiter 15 -7
{10 | Mr. Faisal Zamian, Cook . 13~
" 11 | Mr.Janson Masih, Dish Washer 03~
12 | Mr. Muhammad Navees, Dhobi { 02~}
13 | Mr. Waheed-ur-Rahman, Mali . : ] 09~
A4 | Mr. Kiramat Masih, Sweeper 06 <~
- /115 | Syed Mushtiag Shah, Waiter . 16 V7
| 16 | Schail Ahmad, Waiter ) ) 12

2. Possession of the accommodation will be handed over after installation of gas

_ and electricity conneactions. The allottee shall be responsible for payment of
% _ electricity and gas bills and other utility bills.

3. The allotment order is subject to production of a certificate on Judicial Paper
of Rs.30/- to the effect that the allottee does not own a house at Islamabad either in
his name or in the name of his spouse or-dependent children. The provision of
.lncorrect information will render the deponent liable to proceedings under the

provisions of Khyber Pakhtunkhwa Government Servants (Efficiency & Dtsclphne)
.Rules, 2011 shall be invoked.

4, Vacation/occupation reporf along with inventory of fixtures may be sent to all
concerned.
S.

Date of birth/date of retirement may also be furnished to the Estate Office
along with occupation report

. : ]
6. The zailotment is subject to deductlon of house rent. C‘\Z'-""’ RN R Sl Lo

SECRETARY ADMINISTRATION .
GOVT OF KHYBER PAKHTUNKHWA

P.T.O.

PV

e

v
PEVE
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M
To
The Estate Officer,
S & G A Department,
NWFP, Peshawar.
SUBJECT: DISCONTINUATION Or HOUSING SUBSIDY.
‘ l Sir,
))"\‘J‘/ R | Respectfully it is stated that 1 have been posted as Comptroller Shahi
‘)/ Mehman Khana Peshawar, where 1 have been allotted a designated house, as such the

undersigned is not entitled for housing subsidy.

It is, therefore, requested that my house sﬁbsidy may please be stépped
with effect from 1.5.2001. |

Yours Obediently,

‘Dated: 3" May, 2001,

Comptroller
Shahi Mehman khana
Peshawar.




e

‘d . | . | /%”"4414511)_ .

GOVERNMANT OF NWFP '
AND GENERAL ADMN: DEPARTMENT

. SERVICES
- | (ES TATE - OFF ICE)
| - .. NG, ro(saaAD)_F2R02
19/5/2001. -
ML

gated Pesh: the

ORDER
ubsidy aanctioned agast House NoﬂEQ9AMé&éN_

Housing 8
Colony Bashir Abad Peshawar, S AR
wmed by Mr. Nadir Khan,Comptro}ler,Shahi Mehmaq Khana,S&GAbﬁEé
vide this officer opder of even mumber dated _:{9/2009
1.5.2001.

is hereby dchOntinued with effect from ___

& date of evens o .
. . | ; e L
. R

Endst: No,
copy forwarded toi- ‘
NWFP, Peshavwaxr. _ ' o

it), NWFF, Peshaware

1) The Accountant General,
Peshawars

2) The Dirsctqr'Géneral(Aud
3) The Excise and Taxation Offi

%) Officer/official conc erned.

5)

Oer—llq
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION DEPARTMENT

Dated 08.08.2011
NOTIFICATION ' .

No.EO(Admn)H.Subsidy/2011. - In order to streamline processing of Housing
Subsidy cases, the Competent Authority is pleased to constitute following Inter
Departmental Committee: ‘

D) Secretai'y Administration, Khyber Pakhtunkhwa . Chairman

2) Additional Secretary (Regulation) Finance Department Member

3) ° Additional Secretary LG&RD Department. Member
4)  Secretary Board of Revenue. ‘Member
5) Representatwe of respective Department . L A;Mem-ber

nommated by Administrative Secretary concerned.
6) Deputy Secretary (Admn), Administration Department. Secretary
2. Termseof. Reference (TOR) of the Committee are as under:

i) “The Committee shall ensure proper/accountable processing,
timely scrutiny and quick dlsposal of Housing Subsudy cases.

i) The Committee shall convene in regular sessions on the last '

working day of the first week of every month;

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

Endst.No.EO(Admn)H.Subsidy/2011 Défed 08.08.201 1

Copy forwarded to the:

1) All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
2) Members of the Committee. '

3) PS to Chief Secretary, Khyber Pakhtunkhwa -

4)  PS to Secretary Administration, Khyber Pakhtunkhwa.

5) PA to Deputy Secretary (Admn), Admn: Department, Khyber Palfhtunkhwa
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GOVERNMENT OF KHYBER PAKHTUNKHW 22
ESTABLISHMENT & ADMINISTRATION DEPARTMENT

o~

No.EO(Admn)H.Subsidy/2011
Dated 08.08.2011

i
E To

All Administrative Secretaries to
Government of Khyber Pakhtunkhwa.

SUbjecf: PROCESSING AND DISPOSAL OF HOUSING SUBSIDY CASES
Dear Sir, - A

The Administration Department is in receipt of large number of
applications for Housing Subsidy. The Department tries its level best to
process these cases after observing codal formalities and in.spe(“:"tion' of the
houses,A however, scrutinized disposal takes considerable time in view . of
shortage of staffT Efficient, effective,équitable and tirriely dlsposal of ~th“eAsek:"

cases is a perpetual problem area in the department.-

2

2. In order to streamline processing . of subsidy cases, an In:t.er- :
departmental Committee has been _constifuted for ensuring ~proper
accountableAprocefs__‘sing, timely scrutiny and quick disposal of subsidy cases.
Notification of the committee with Terms ~of Reference is e,nclo's'_ed. -T‘he'

following p'rocedure has been approved for processing of subsidy applications:

i) The Estéte Office shall provide Secretarial support to the
Committee by performing the functions of: '

a) Receipt, registration and scrutiny of application;
b) Inspection and verification of claims: .
¢)  Preparation and circulation of working papers; and
d) Presentation of cases to the Committee.

i) Administration Department shall receive and acknowledge
only those applications which are processed through the
respective Administrative Department with certification of
particulars reported for consideration. :

li)  Applicants will be required to enclose following
certifications:’ : : -

P.T.O.




&

&) | .
GOVERNMENT OF KHYBER PAKHTUNKHWA €

ESTABLISHMENT & ApMINISTRATION DEPARTMENT

b) Ownership Certificate:

A Attested copy of approved building/completion
: plan; _ . . '
d) AffidQVIt on self occupancy; . !
e) Certiflf:ate On location of the house in erstwhile
municipal corporation limits; and

f) Forwarding memo from the head of department of
officer authorizeg by him.

iv)  Processing & consideration of subsidy applications ‘shall
be scheduled as under: ~

S.No. | Dealing Process | Timeframe Action By

] Receipt of 1 to 10" of each | Estate Officer

: Application month .

2 Initial scrutiny 11" to 13" of Deputy Secretary
sifting and each month (Admn)
response on :
incomplete
applications. o -

3 Verification of 15" to 25" of | Estate Officer
eligible cases each month : -
through spot ‘
inspection :

4 Preparation & Last working day | Estate Officer
circulation of of the month ‘
Working Paper ' .

5 Meeting of the Last working day Secretary
-Committee of first week of | Administration

: following month - :

6 Notification of 2" week of the Deputy Secretary
approved cases | month (Admn)

’j .

(HIFZ-OR RAHMAN)

Secretary Administration

Copy forwarded to the Chief Secretary, Khyber Pakhtunkhwa.

Secre{é‘ﬂ%;ion




GOVERNMENT OF {4 Q’g y
KHYBER PAKHTUNKHW A . ~
ADMINISTRATION DEPARTMENT
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i i.na
s

‘‘‘‘‘

Ao
~skHouse No. 209, Mad

o 5""
=

.....

,géhir Abad, Pesr_i}ai’(}i;é(_ with immediate,

KW \

ECRETARY ADWINISTRATIONE,

Sk

; .~.;«‘4= R "{'%.__ _:1 L
Accountant General, Khyber Rz X
irectorGeneral (Audit) Khyb;F-P%k :
n(’)ff cer (Admn), Admini i
acerned.
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IN THE KHYBER PAKHTUNKHWA SERVICES -
TRIBUNAL, PESHAWAR

Execution Petition No. 137/2020

NadirKhan e Applicant/Petitioner

VERSUS
Govt. of KP & others -~ Respondents
AFFIDAVIT

I, Muhammad Nouman Younas, Superintendent (Lit), Estate Office, Administration
Department Peshawar do hereby solemnly affirm and declare that the contents of the
Parawise Comments/Reply submitted by the Respondents are true and correct to the
best of my knowledge and belief and that nothing has been concealed from this
Honourable court.

“CNIC 17301-1627733—3
Identified by ~

Additional Advocate General,
Khyber Pakhtunkhwa,
Peshawar



GOVERNMENT OF
KHYBER PAKHTUNKHWA
- ADMINISTRATION DEPARTMENT

P et e e e — — — ot et et e ettt ket et ot gt et ot it pat it et (it gt et et et ettt ot ot et et et et ot ot ek et et et et et et et et st et et

Dated Peshawar the 29.07.2021

~Subject: AUTHORITY LETTER

Mr. Muhammad Nouman Younas, Superintendent Litigation,
Estate Office, AdministrationA Department is hereby authori.zed to defend and
file replies/application/reports etc. on behalf of the Respondents in the
Khyber PAakhtunkhwa, Service Tribunal, Peshawar in Execution Petition No.

137/2020 titled “Nadir Khan Vs Government of Khyber Pakhtunkhwa and
others”. '




" {OST IMMEDIAT|

i GOVERNMENT OF KHYBER PAKHTUNKHWA r
FINANCE DEPARTMENT
PA.DS (Administration Deptt ) O (Lit-I)FD/3-2389/2018/CL 2079
Dairy No. /L{(Z;Jated [ﬁ ted Pesh the 30" July, 2019
Ps to Secy Admin
To Dairy N 2352\ Date: 0N

The Secretary to Govt. of Khyber Pakhtunkhwa
: C‘/ Administration Department, Peshawar :
SUBJE

WRIT_PETITION NO. 1450-P2018 YOUSAF ZEB AND OTHERS
VERSUS GOVT, OF KHYBER PAKHTUNKHWA ETC :

Sir,

I am directed to refer to your department letter No.. EO(Adrhn)/WP No.
1450 -P/2018 Dated 11-07-2019 on the subject noted above and to state that since the
off cer/pehttoner has received/availed House Rent A!lowance w. ef 12-03- 2010 to 31-

08-2012, therefore he is not entntled to the, Housing Subsady frof retrospective effect, | AT

Yours faithfully it

Endst: of even No. & Date : _ \ ‘ |
Copy forwarded to the:

1. Section Officer (SR-III) Finance Department. - .
2. PAto Additional Finance Secretary (Admn) Finance Department \ S
3. PA to Additional Finance Secretary (Reg:) Finance Department. ' (.
4, PAto Deputy Secretary (Lit) Finance Department. '

- 7({&!""// i
v (/ ) g
h VAN

"o



GOVERN M ENT.OF KHYBER PAKH:
- ADMINISTRATION DEPAR

-No. EO(Admn) R2462
Dated Peshawar the 06.9.2013

o immT T T

R e T et A

o

 The Additional Secretary;:
Local Government & Ruré
peshawar, :

" Subject:  VERIFICATION OF LIMIT, BRI
Dear Sir, o _
' 1 am directed to refer U

bject noted above and to forvirard'
herewith limit certificate of Mr. Nad

BS-18 E & A Department and to

request to kindly verify and return to this office on priority basis as

the name of the appIicant'has in,chj"'_ "the working papers for the nexf

Housing Subsidy Committee meeting duled to be held in the near future

under the Chairmanship of Secret dministration Department Khyber

~Pakhtunkhwa.
-..,,h.,a,,,,_.._‘_‘. . Yours Faithfully,
ESZATE OFFICER
Al A
S W

L
VA



. GOVERNMENT OF KHYBER PAKHTUNKHWA
ADM]N] S T'R/\ TTON DEPARTI\/[ENT- '

-gé-’;ff . No. EO(Admin) R-2462
“Datec Peshawar the 06,9.2013

The Secretary,
BOdI’d of Revenue Da 8

Subject: VERIFICATION OF QWNEE&HIP Q CUMENTS.

Dear Sir, . : o
' ﬁsub’ject noted above and to forward

dir Khan, BS-18 E & A Debaﬂme_nt

i the same to this office on priority

1 am directed to refartt
herewith ownership documents of ‘MP

and to request to ‘kindty verify and et

oaS|s as the name of the applicant : cluded in the working papers for the . |

_' . - ‘ ‘ 'next Housmg Sub5|dy meetmg schedule "to be held in the near future under
o the Lhanrmanshlp of Secretdty. ‘,‘mlmst_ratlon Department Khyber

Pakhtunkhwa

" Yours Faithfully,

o

o S ' Q %E OFFICER
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NOTE.—Vague expressions such as “subject to budget provision” should be
carefully avoided in conveying sanctions to expenditure.

V.—DATE OF EFFECT OF SANCTION
Rule 57 (Sub-para. 1)

57. Unless otherwise indicated specifically in the order conveying the sanction, a
sanction issued by a competent authority has effect from the date of orders conveymg the
sanctlon

In all cases, these orders are subject to general order contained in para. 3 of the
Book of Financial Powers regarding appropriation of funds and to any special provisions
as to the date of effect in the rules, orders or sar_lctions themselves.

NOTE.—Orders sanctioning the creation of temporary posts should, in addition to
the sanctioned duration of the post, invariably specify the date from which it is to run
whether it be the date of entertainment or otherwise.

—— ___’_-_’/_;:_-I—Esﬂ—-’
VL.—RETROSPECTIVE-SANCTION

(l)fA'll'“authorities—which—gf_egg_n&g’ggn_t__&o sanction revision of pay or the
- grant oftconcesswns to-Government servants should bear in.mind that retrospective effect
should not be given to financial- sanctions;"€XceptTin exéeptlona] circumstances, without
the sW_Govemment*‘“?’*

(2) In the absence of special reasons to the contrary, concessions regarding rates
of pay for any class of Government servants should take effect as from the first of June
and not from some date in the mlddle of a ﬁnan01al year "

VII —LAPSE OF SANCTION

59. A sanction for any fresh charge which has not been acted on for a year must
be held to have lapsed, unless it is speciﬁcally renewed.

NOTE 1.—This order does not apply to a case where an allowance sanctioned for
a post or a class of Government servants has not been drawn by a partlcular incumbent or
incumbents, nor does it apply to additions made gradually from year to year to a
permanent establishment under a general scheme which has been sanctioned by

competent authority.

NOTE 2.—the term year as used in this paragraph means financial jzear.
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125. Claims against Government, which are barred by time under the provisions
contained in section 3 read with the First Schedule of the Limitation Act of 1908 or under
any other provisions of law relating to limitation, should ordinarily be refused and no
claimi on account of such a time-barred item should be paid without the sanction of
Government. The onus is upon the claimant to establish a claim to special treatment for a
time-barred item, and it is the duty of the authority against which such a claim is made to
refuse the claim until a case for other treatment is made out. All petty time-barred claims
are to be rejected forthwith and only important claims of this nature considered.

It is the duty of the authority against which a claim is made to consider in the first
instance the question of a time-bar before submitting it to the Accountant General for the
issue of authority for payment. The Accountant General will refuse payment of all claims
found to be time-barred until the sanction of Government has been obtained. l

126.  All petty claims of a government servant more than three yeaf§ old, other
than those that affect his pension, and all such claims for whose delayed submission an
adequate ‘explanation is not forthcoming should be rejected forthwith. Sanction to
investigation of claims over six years old should not be accorded unless and until it has
been ascertained from the Accountant General concerned that the relevant records are
available and have not been destroyed and the Ministry of Fmance has been consulted.

126-A. The authority competent to authorize the investigation of a belated claim
should be told why the claim was not submltted when it became due.

In respect of non-gazetted Government servants whose peiy and allowances are
drawn on establishment bills by the Heads of Offices, the responsibility for making
claims rests on the latter and they should invariably see that all claims are presented
within six months of their falling due.

The-time-limits-prescribedsinthese.instiuctionstsheald=becalculated-from the date
on-which the charge becomes payable. In the case of sanction accorded with retrospective
effect the-charge- does-notbecome: payable=bef0re»1t*1s*sanct10ned ~thie-time limits should,
t&fow, be calculated from the date of sanction and not from the date from which the
sanchion takemeffed e

CHAPTER 7—CONTINGENCIES
I—INTRODUCTORY
127. The rules in this Chapter are supplementary to the general rules of procedure

prescribed in Chapter V of Part V of the Treasury Rules and have to be applied, where
necessary in conjunction with them.



GOVERNMENT OF
 KHYBER PAKHTUNKHWA -
ADMINISTRATION/ DEPARTMENT

No. EO(Admn)/Ltttgatlon/EP No. 137/2020
Dated Peshawar the 30.08.2021 '

- To,

The Secretary to Govt. of Khyber Pakhtunkhwa, -
Finance Department. '

Subject: EXECUTION PETETION NO. 137/2020-NADIR KHAN EX-COMPTROLLER
KP HOUSE ISLAMBAD VS GOVT. OF KPK.
Dear Sir,
I am directed to refér to the subject cited above and to enclose herewith
a copy of order sheet dated 02. 08 2021 passed in the subJect petltlon by the learned
Serwce Tribunal, Peshawar and to state that after detail dehberatlon of the case; the
Tribunal has directed that in order to clear the difficulties/hardships in fi inancial matter
of the subject house subsidy case of the petitioner claiming from 27.08.2013 to
18.01.2018 by the Ex-Comptroller, KP House, Islamabad, the Finance Department may

present their views in the Court.

In view of the above, I am therefore directed to request to kindly‘de‘pute
a well conversant officer/representative of your department not below the rank of BPS-
17 to attend the Hon’ble Tribunal on 09.09.2021 positively as per Court orders,

please.

Yours Faithfully,

-

ESTA FFlé_R |

Endst. Of Even No and Date .
Copy forwarded to:-

1. PA to Deputy Secretary (Admn), Administration Department.

N T _ ‘ ESTATE Flcié

D s - AN I
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- BEFORE THE HON’ BLE KHYBI‘R PAKHT OONKHWA S]* RVICE T
/’( PESIIAVJAR

Lxecution petition No. /2020

X

Sam T !
Nadir Khan S/0O Syed Afzal Khan R/0O, Madina Cplony, B:&A‘g ad;
Peshawar (Prescnt]y Comptroller Khyber Pakhtoonkhwa I-Iouse Islamabad)

¢

......................... Applicant

ot

ITon’ble Chief Minister Khyber Pakhtoonkhwa through his Secretanat "

The Government of Khyber Pakhtoonkhwa through Chlef Secretary, -

Peshawar.

3. Secretary to the Government of Khyber Pakhtoonlhwa, Estabhshment _
Department, Civil Secretariat, KPK, Peshawar.

4. Sccretary. to the Government of Khyber PaLhtoonKhwa Administration

Departiment, Civil Secretariat Peshawar.,

!O

crerasnirase e aaes Respondents

Application for execution /1mplement;mon of the Judgmcnt
dated 13/04/2017 of this Hon’ble Tribunal with regard to a
portion of back benefits i.e. house subsudy from 21/11/2013,
date of compulsory retirement, to 19/01/2018 date of
restoration of house subsidy.

- Respectfully Sheweth:

t. That the applicant had preferred a service appeal N. 81/.2014 before tlns
Hon'ble Tribunal for setting aside thé major p(.nalty ‘of compulsory
retirement from service and grant of back benefits, .vhlch was accepted
vide the judgment.dated 13/ 04/2017. :

(Copy of the ]udgunent is enclosed as Annesc—A)

That the applicant ﬁled an . application No. 7 ¢0///’ dated ......... for
implementation / execution of the judgment as the respondents posed
inordinate delay in execution / implementation of the judgment. The
Judgment was implemented / execut ed by this ITon’ble Tribunal and the

o




R

EP 137/2020

02.08.202 Petitioner alongwith counsel and M, Muhammag -
Adeel Butt, adq alongwith Muhammag Numan,

Superfntendent for the respondents presefut;




o

Pe ]

‘ '_t‘)e;fore the committee in the year 2018,and was approved

from immediate effect. Now the controv@_arsybetween the

petitioner and respondents rest in',;the area that in
between period from 27.08.2013 and 18.01.2018 is being
taken with different views. It is view of the department

that the case of the petitioner was approved in 2018 and

‘acicording to guidelines of the Finance Department,

housing subsndy cannot be granted fou the retrospectlve' |
perlod during which 1'he House Rent Allllowance was paid
to the government service. On the other hand it is the
plea of the pet[tloner that his case wc«s pendlng since
2013 and the department/commltte'-e should have
granted hsm the relief of House Sub<|dy from the date
when he approached the department for such relief; and
if, any House Rent was paid during ithe intervening
period, that was subject to ad;ustment in House Subsidy.

Let the Fmance Department be put on. notice to present
their view point in respect of the said ‘Eque.stion, as the'
Finance Department is u'nder obl_igation to clear- the
difficulties/hardships in ﬁnancial mattets. Case to come

1 ch afnﬁ{an/

up on 09.09.2021 before S.B.

Sery:
? FrITAL
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To,

Subject:

P e e — — o — — — — — et f— — — 7t ot et et e it et et i

GOVERNMENT OF
KHYBER PAKHTUNKHWA
ADMINISTRATION DEPARTMENT

No. EO(Admn)/Litigation/é'e No. 137/2020
Dated Peshawar the 29.10.2021

The Section Officer (Admn),
Administration Department.

EXECUTION PETETION NO, 137/2020-NADIR KHAN EX-COMPTROLLER
KP HOUSE ISLAMBAD VS GOVT OF KPK.

.I am directed to refer to the subject cited above and to enclose herewith

copies of this depaﬂmént letter of even No. dated 24.09.2021 and Finance Department
letter No. SO(LIT—II)/FD/_Z—Z166/2021 dated 11.10.2021 which are self-explanatory for
further necessary action at your end, please.

V

Encls As Above (Judqument) . ESTATE OFFICER

Endst of Even No and Date
Copy forwarded to:-

1. PSto Secretary Administration Department.
2. PS to Secretary Finance Department w/r to letter quoted above.
3. PA to Deputy Secretary (Admn), Administration Department.

ESTATE ER

m————-—_—.—-...,..-_——_—

——



CHAPTER VIlL-DISMIS$AL, REMOVAL AND SUSPENSION . -

R 62." The pay and allowaices of a Government servait who is - )
dismissed or removed from service cease form the date of such dismissal or = -
Cremoval. ¢ . - T

i

. F.R. 53." A Government seri;gnt'quexf-s;uspe'r.s,ibn is'entitled to the -
following payments:- N S e

(@) In the:gaﬁe of [an employee of the Armed Forces] who is liable

- to revert to Military duty, to the pay and allowances to which he . _
would have béen éntitled had ke. been- suspended ‘while in -~

" - military employment. -
. ) -

’ '2[-(!;')-111 the case of a G‘ofe"rniﬁ:en_t servant under gugpe'psipn-, othier o
" than’ that specified in clause (2), he shall be entitled to full -

- amount of his salary and all other benefits and facilities

Coof his suspension.] .

" prpvided;tolhim’under}thle contract of service, during t.he‘-pex‘ﬁod :

Governnmient decision.--

* . It has been decided that the rate of i_he :snbsist,encé'-'gi‘-vzfnt payable to
- 8uspended Government servants governed by F.R 53 (b) shall be enhanced
from one-third to one-half of the pay of the suspended Go\igrnmgnt'serv@gt. R

. A doubt has beex;’réjséd ,as-to'w}jzet}ie‘r. in the cdse of a Goiiéi'nix:eﬁf
servant who has been suspended while on leave the subsistence grant should

" be calculated with reference to his leave salary or with reference to his pay:

Attention in this connection is invited to F.R. 55, which prohibits grent of
leave to. Government servants under suspension.’ Such & - Government

servant, therefore, ceases to be on leave as soon as he is placed under. -

suspension, and the subsistence grant in his case also has to be calculated

with referenice to the pay which was a admissible to him on the eve of the- )

commencement of the leave, . o '
- "-i‘hese ordérﬁhke effed fr'oxﬁ.the Ist of Deceinbef,‘ 1969: .

" IG.PyMF;OM No F. 12.(3-R3/70, dated the 14th February, 1970 |

1 ', F.R. B3, in clause (a) substituted by lhéS.R.O, 718(1)/93, 2nd August, 1993, Gisz of

Pak, Extra, Pt. II, P.No. 1339, Aug. 22, 1993, ) .
2 mFRes, clause (b) substituted by the SR.O. 1173 (1)/94, dt. 219-1994, Gaz. of Pek .
Extra. Pi I, dated &th December, 1994. .- E : L

\'villbeitregted as a pericd spent on duty;—

89

*[F.R. "54.--Where a Goverfiment Servant has been dismigsed or

O femoved is reinstated, the revising or appelldte authority may grant to him
for the period of his absence from duty--- Lo 81'3 e

- (a) if heis honorably acquitted, the full pay to which he would have
.~ been entitled if he had not been dismissed or removed, and, by
* an order to be separately recorded, any allowance .of which he

- Was in receipt prior to his dismissal removal;or . - . .

oy if otherwise, such portion of such pay and allowances as the
. revising or éppel]ate,-lauthoxiq may prescribed, - o
o108 case falling under clause (a), the period of absence from duty

- - In a case fallmg under-clause (b), it will ﬁot be treated 88 a period -

L spent on duty unless the revising sppellate authority so directs. :

_"F.R 54 substituted by SR O, 718 {D/93, 2nd August, 1993. Gaz of Pak Extra PLIP. Ne - -

1339, Adg. 22, 1993, (Effective from 30th June, 1993].



GOVE ﬂ»“‘d““’ﬁ’f"*ﬂ T Ov
KHYBER PARHTUNKHWA
MDY (INISTRATION DE ‘Pz\&““""‘*”]{ WT

No. EO(Admn)/Litigation/EP No.137/2020. ~

..................................................

To,

The Secretary to Govt. of Khyber Pakhtunkhwa,
Finance Department.

Subject: EXECUTION PETITION NO. 137/2020- NADIR _KHAN, EX-
COMPTROLLER KP HOUSE ISLAMABAD VS GOVT OF KP

Dear Sir,

| ! am d:rected to refer to this Department letter of even number dated
30.08.2021 on the subject noted above and to state that in the Order Sheet dated
02.08.2021 passed by the learned Service Tribunal, Peshawar in the subject
execution petitien, the court directed.the Finance Department to present their view
point and clear the difficulty/hardships in financial matter of the housing subsidy
claim from 27.08.2013 to-18.01.2018. On 09.09.2021, the Section Officer (Lit),
Finance Department appeared/attended, the Court and submitted/presented a copy
of Para 58 of the General Financial Rules which provides that application of the said
rule in exceptional circumstance is liable to be dispensed with (Copy enclosed). At
last, the Tribunal has directed to come up for.complfahce of the order of 02.08.2021.

- 2. Case is therefore sent herewith for settlement in light of the decision of
‘the Khyber Pakhtunkhwa Services Tribunal Order. Next date of hearing is
11.10.2021.

Y

EST FFICER

Endst of Even No and Date
Copy forwarded to the: -

1. Registrar Khyber Pakhtunkhwa Services Tribunal; Peshawar.
2. PS to Secretary, Administration Department, Peshawar. .
3. PA to Deputy Secretary (Admn) Administration Department.

-

ESTATE OBFICER



GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

o v Feninnd | NO.SO (LIT-iI)/FD/2-2166/2021. .
o .JA%ZB/’&/@/ Dated Peshawar the, 11/10/2021.

TO, //
The Secretary, | |
Government of Khyber Pakthunkhwa Ps 1o Secy-Adri
Adminstration’ Department. 02 NG 3 DL (T ) 2. mefi6 ~ P2

Subject:  EXECUTION PETITION NO. 137/2020 NADIR KHAN EX

o COMPTROLLER _ KHYBER PAKHTUNKHWA  HOUSE

ISLAMABAD  VERSUS GOVERNMENT OF _KHYBER
PAKHTUNKHWA -

Dear Sir,
'I am directed to refer to Administation Department letter No.
EO(Admn)/thlgatlon/EP No. 137/2020 dated 24.09. 2021 on the subject

cited above and to state that Finance Department view regarding house

}3 subcidy during the period when anpellant was out of service ruled out by the
; p Servnces Tribunal Khyber Pakhtunkhwa directing conversion of same from
.‘ house rent to house subcidy in favour of appellant;S:nce Finance
f% Department was not a party in the instant'case iAts now up to the

Administration Department to abide orders of Services Tribunal Khyber

Pakhtunkhwa communicated through order sheet dated 09th September
2021 please.

Priority is requested. being court matter.

Yours falthfully

11
-

SECTION OFFICER (LIT-lI)
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LFFORE THE IION’BLE KHYBER PA.KHTOONKHW/-\ SERVICE T ;

‘Execution petition No.,

o

oS
Ao

PESHAWAR

/0020

VERSU S

Hon’ble Chlef M1n1ster Khyber Pakhtoonkhwa through his Secretarlat*“““""”’ |

The Government of Khyber Pakhtoonkhwa throug,h Clnef Secretaly,
Peshawar.

. Secretary to the Government of Khyber Pakhtoonkhwa Estabhshment L

Department, Civil Secretariat, KPK, Peshawar.

. Secretary to the Government of Khyber Pal\htoonkhwa Adrnmlstxatlon

Department Civil Secretarlat Peshawau

............ ﬂR_espondents

Application for- execu‘aon /1mplerr-entat10n of - the judgment
dated 13/04/2017 of this Hon’ble Tribunal with regard to a
“portion of back benefits i.e.-house subsidy from 21/11/2018, .
date of compulsory retirement, to 19/ 01/2018 date of
restoration of house subsidy.

upoctf ully Sheweth

1.

2

That the applicant had preferred a service appeal No 81/ 2014 before this =
Hon'ble Tribunal for setting aside the major penalty of compulsory

retirement from service and grant of back bnnehtb wluch Was dccepted'

vide the judgment dated 13/ 04/2017. .
(Copy of the judgement is enclosed as Annex-A) - _ v

. That the applicant filed an. application No. 7 40///" dated for, )

implementation / execution of the judgment as the respdridente posed
innrdinate delav in execution / implementation of the judgment. The



57/2070 nfo/fX K[WM Kf é)l,mié

013.0‘9.'202.1,_,;.___‘ Petltsoner in person and Kabwullah l<hattak Addl

e

| alongwrth Naseeb Khan S o} and Muhammad Numan,_
' Superrntendent for the respondents present. |
: Vrewpomt of the Fmance Department has been taken at
the bar l'hey referred to Para 58 of the FGR It was pomted
out that apphcatuon Qf the said rule ln:; .lexceptlona.i.
o ‘circumstance' is liable to be dis‘pensed w'tth as far as épirit of
the said rules is concerned To come up for complrance of the
.order in lrght of vrewpomt of the petrtloner reflected in the
order dateQ_(lZ_gELZ_Q%l Accordlngiy, the House Subsrdy after |
deductlon of House Rent received by the’ petltloner shall be

paid to him for the reievant perrod Case to come up on

11.10.2021 before S.B.

et

Cartiied refho rurs copy
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\OVERNM]?NT OF KHYBE
i ADN[[NISTRATION D

--eﬂ‘

F_ E&A (AD)/Account/Pay oA Allowances/2019 207
Dated the Peshawar 3 122021/ <

he Secretary to Govt. of Khyber Pakhtunkhwa
/ mence Department .
. Attcntlon" Budget Officer-IV
Subject: - INVESTIGATION OF ARREARS CLAIM SANCTION
Dear Sir, |

. 1am-directed to refer to the subject noted above and to enclose herew1th statement .
of arrears amounting to Rs.342,822/- duly verified by Accountant General office along with
h necessary documents on account of Housing Subsidy Allowances for the period from
27.(58.2015 to 18:01.2018 in respect of Mr. Nadir Khan, Ex-Comptroller of Khyber Pakhtunkhwa
House Islalnaba'dnfor sanction as required under the conditions No. 3 of sub-rule(i) of S. No. 8

‘miscellaneous’ schedule-IT of the Delegation of Financial Powers 2018, please.

Yours faithfully -

(LAEEQ AHMAD) n§ [ ),( Lo)f
SECTION OFFICER (ADMI

Enclosed: As Above.
ENDST: OF EVEN NO & DATE

Copy forwarded to:-

1. PSto Secretary, (Admn) Admmlstration Department.
2. PS to Additional Secretary (Admn), Administration Department.
3. PA to Deputy Secretary (Admn), Administration Department.

0 .C >

SECTION OFFICER (AD )
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GOVERNMENT OF KHYBER PAKHTUNKHWA
" FINANCE DEPARTMENT

oFinance Department Cwif Secretariat Peshawar@bttg:{',{2.".\'\&’ f_ilm_w_n_c_c;gkg,p_lgn facebook.com/GoKPFD 'twitter.com/GoKPFD

NO.BOIV/FD/2-7/2021-22/E&A/PR4017 (Dated Peshawar the 31/12/2021 )
Ps to Sch;ﬂaéifﬁﬁ
To / Pain k.6 uéﬁ‘f;u’» 2.2
/43 Secretary to Government of Khyber Pakhtunkhwa,

Administration Department, Peshawar.

Subject:- INVESTIGATION OF ARREARS 6@A!M SANCTION.

Dear Sir, ‘

| am directed to refer to your letter No. E&A (AD)/ Account /Pay &
Allowances/2019-20 dated 13.12.2021 on the subject noted above and to state that
Finance Department agree only accorded sanction arrears claim w.e.f 27.08.2013
to 18.01.2018 on account of Housing Subsidy Allowances amounting to Rs.
342,822/- in respect of Mr. Nadir Khan, Ex-Comptroller of Khyber Pakhtunkhwa
House Islamabad and will be met out within the sanctioned budget grant during
current financial year 2021-22, subject to the observance of all codal formalities.

Yours faithfully,

Fewcl! o C_aéaj‘\&ﬁ ' /( W%E .

I i T,

BUDGET OFFICER-IV
Endst: No & date even.

Copy forwarded to the:-' ,
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. PSto Secretary Finance, Khyber Pakhtunkhwa. ' b\
3. Master File. ; '

BUDGET OFFICER-IV

“‘F',‘\‘:;‘{g‘,i’\}:n:
et Yl sh’!’!‘ .
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ARREAR OF HOUSING SUBSIDY ALLOWANCE IN R/O NADIR KHAN COMPTROLLER BS-18 : ’
W.E.F 27.08.2013 TO 18.01.2018
fr': . Period Rate of HS.A Rate of H.RA |[Drawn'H.R.A . |[difference Balance
: 27.08.2013 7O 31.08.2013 (0S Days) . 12310 5810 937 1985-937 1048|—
) © 01.09.2013 to 31.12.2017 (52 Months) 12310 5810]5810*52=302120 640120-302120 338,000p—
: 01.01.2018 to 18.01.2018 {18 days) 12310 5810 - 3373 7147-3373 : 37747~
Ce o ~ Total:- ‘ 306430  Arrear of HS.A 342822

Note:- - The officer has been granted House Rent Allowance amounting to Rs. 306430 w.e.f 27.08.2013 to 18.01.2018
@ Rs. 5810 per month whereas, his Housing Subsidy Allowance are come to Rs. 649252 @ 12310 per month for the said ‘period.
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" For the month o

Scale Group)

_PAYROLL SYSYTEM AMMENDMENT FORM

SINGLE EMPLOYEE ENTRY
OFFICE OF THE ACCOU NTANT GENERAL KPK PESHAV\/AR

PAYROLL- 05

ANER

Page No. 0

FORM: PAY-02

1

'D'ate 9? /20 AR

Description SECTION OFFICER (ADMN) E&A DEPARTMENT

DOO Code
Personal-
Number. Employee Name_&ggi_ghe{m
Grade (P : o Salary i Start
rade (Pay ”8 I E»O "'CUM_Ph'DLE‘Zf oo I |

CHANGEIN PAYMENT / QEDUCTION

NIC No -

GENERA DATA CHANGE
Info Field.: Wage Amount _ Effective | - a k
Type D W Contents Type ‘Rupees Adjust Date ' emarks ‘
_ Adgustlicm:wq Subaidf Al §97 34z 838} CPH) [0V Axpeaxss of Hot g2 &z&]

: A{mm/n@,&xﬁgaﬁaa{ —mey

Yxmdﬂ Am C:e

3 o (R Lol-2018 )
(Myegds’ 01,-‘1,.04,

x a1, \ ﬂé@ej Memm '&%

_(__'/)/sa,\)

Audited / Checked by

JEntered /Verifieg by
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' FINANCE DEPARTMENT

QFinante Department Civil Secretariat Peshawar@gl_mp‘;“}f\ﬁyw‘i'inan»_:g;g!i:;;;gﬁfacebook €oin/GoKPFD vnvii[er,(or‘rb'ﬁd)(p?a

/ _ NQ.BO!V/FD/2-7/2021;22/E&A/PR4017 ' Dated Peshawar the 31/12/2021 .

To

ion-Départment.

Subject-  INVESTIGATION OF ARREARS CLAIM SANCTION.

Dear Sir,

' t'am directed to refer to ybur letter No. E&A (AD)/ Acc‘:ount' Pay &
Allowances/2019-20 dated 13.12.2021 on the subject noted above and to state that
Finance Departmeant agree only éccor’ded sanction arr'e'ars claim w.e:f 27 082013
1o 18.01.2018 on account of Housing Subysidy.AHowances an{ountmg to Rs.

- 342,822/~ in respact of Mr.- Nadir Khan, Ex-Comptroller df Khyber Pakhtunkhwa
- House Islamabad and .will be met out within the sanctioned budget grant durmg

cuirent financiai year 2021-22, subject to the observarice of all codal formalities. -

Yours faithfuily,
R

| BUDGET OFFICER-IV
Endst: No & date even. ' L

Copy forwarded tothe:- - :
1. Accountant General, Khyber Pakhtunkhwa, Peshawar,

2. PS to Secretary Finance, Khyber Pakhtunkhwa. ' g J%\

3. Master File. -

BUDGET OFFICER-1V



v
‘-,; s
A7

GOVERNMENT OF KHYBER PAKHTUNKHWA
ADMINISTRATION DEPARTMENT '

No.E&A (AD)/Account/Pay & Allowances/2019- 20
Dated the Peshawar )é) 11. 2021

Peshawar.

Subject:- INVESTIGATION OF ARREARS CLAIM SANCTION

. Dear Sir, ‘ . : )
‘I am directed to refer to the subject noted above and to enclose herewith-

.. statement of arrears amountir_lg to Rs.342,822/- along with ,necessary documents on account of
Hoﬁéing Subéidy Allowance commenced from 27.08.2013 to 18.01.2018 - in respeét of Mr.
N;adir Khan, Ex;-Complrollér of | Khyber i:’akhtux.lkhwa Hbuse [slamabad  for
jnvesfigation/vériﬁcation as required under thé conditions No. 3 blf'sub'-rule(i) of S. No. 8 |

" ‘miscellaneous’ schedule-IT of the Delegation of Financial Powers 2018, please.

Yours faithftnll}

- (CAEEQ AHMAD)
‘SECTION OFFICER (ADMIN).
Enclosed: As Above . : :
ENDST: OF EVEN NO & DATE

“ Copy forwarded to:-

1. PS to-Secretary, (Admn), Administrétion Dep'artme‘nt.'. ‘
2. PS to Additional Secretary (Admn), Administration Départment.

ES

3. PA to Deputy Secretary (Admn), Administration Départment.

SECTION OFFICER (ADMIN)



. _ ARREAR OF HOUSING SUBSIDY ALLOWANCE IN R/O NADIR KHAN, COMPTROLLER BS-18,
BT - W.£.F 27.08.2013 TO 18.01.2018
- Period Rate of H.S.A Rate of HR.A |[Drawn H.R.A difference ' Balance
27.08.2013 TO 31.08.2013 (05 Days) 12310 . 5810 . 937 1985-937 1048|-—
01.09.2013 t0 31.12.2017 (52 Months) 12310 5810]5810%52=302120 640120-302120 338,000——
01.01.2_018 to 18.01.2018 (18 days) 12310 - 5810 3373 7147-3373 37747~
Total:- 306430 Arrear of H.S.A 342822
Note:- :The officer has been granted House Rent Allowance amounting to Rs. 306430 w.e.f 27.,08.2013 to 18.01.2018

@ Rs. 5810 per ionth whereas, his Housing Subsidy Allowance are come to Rs. ‘fﬁfz @ 12310 per month for the said period.
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No. EO(Admn)/Litigation/EP No. 137/202C

Dated Peshawar the 29.10.2021

» The Section Officer (Admn),
Administration Department

EXECUTION PETETION NO. 137/2020- -NADIR KHAN EX- COMPTROLLER
- KP_ HOUSE ISLAMBAD VS GOVT, OF_KPK :

_ I am directed to refer to the subject cited above and to enclose herewith
£ \opleo of thl% department letter of even No. dated 24. 09 2021 and Fmance Department

b

- etter No. SO(LIT- 11\/Ff>/? 2]60/2071 dat(,( 11.10. 7071 which are self- explanatoly for

further neccssary act ton at'your end, please.

Vo /,_

| VY \/
Encls As Above (\m/ pnent) . o - ESTATE OFFICER
Endst Of Even No aad Date ' - \\ :
Copy forwarded to:- : o "_Z‘ i‘ e \

1. PSto Secretary Admmlstrateon Department
2. -PS to Secretary Finance Department w/r to letter quoted above.
3. PAto Deputy Secretary (Admn), Administration Department.

. ' \(\
ESTATEG‘ FI( ER/ ,
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\OVERNMENT OF ' KHYBER PAKHTUNKHWA “r
~ + #ADMINISTRATION DEPARTMENT

No.E&A (AD)/Account/Pay & Allowzinces/2019-20-
Dated the Peshawar 13 .12.2021

Attention’ Budget Officer-IV

Subject: - INVESTIGATION OF ARREARS CLA[M_SANCTION

Dear Sir, . , : _ -

' I'am directed to refer to the subject noted above and to enclose herewith statement
of arrears amounting fo Rs.342,822/- duly \f:e['i‘f?eal bj, Accountant General office along with

. necesséry documents on account of “Housing Subsidy Allowances for the period  from

‘ 27.08.2013 to 18.01.2018 in. respect of M. Nadir Khan. Ex-Comptioller othyber Pakhtunkhwa
‘House [slamabad for sanction as required under the conditions No. 3 of sub-rule(i) of S. No.'8

‘miscellaneous’ schedule-11 of the Delegation of I'inancial Powers 2018, please.

Yours faithfully

o\ - QQJLN

ST  (LAEEQ AHMAD)A J_(Lo),/
z SECTION OFFICER (ADM
Enclosed As Above.

ENDST: OF EVEN NO & DATE

. Copy for\}&arded to:-
L. PS to Secretary, (Admn), Administration Department.
- 2. PS to Additional Secretary (Admn), Administration Depaltment
%. PA to Deputy Secretary (Admn) Admunstmtlon Department

SECTION OF

[CER (AD%IL%}%Z(




WHY rmrm"‘ummwz- %
AN Hm*«x DE rn\t*’*‘*’l*_"*l

.

The Secretary to Govt of Khyber Pakhtunmwa

{202 A
AMABAD- VS GOVT OF KP

"EXECUT N
COMPTROLLER KP HOUSE ISL

Dear S, . 4
| am directed to refer to this Department letter of even number dated
noted above and to state that in the Order Sheet dated

30.08.2021 on the subject

‘g 02.08.2021 passed by ine
o eyecution patition, the court
point and clear the'dir’r’:cu‘réy/‘nar'dsi‘tips in financial matier
1501 2048, On 09.09.2021, the’ 3ectio'n Officer {(Lil},

1OV

learned Service Tribunal, pPeshawar in the subject

directed the Finance Depariment to present
of the housing subsicy

their view

claim from 27.08. >‘? 3

Finance Departmerai appeared arremed the Court and submit

Sral Financial Rules which provrde\ ihat 2 wo!tcatron of the sa

of £ ra 38 of the L;e arat B
cule in exceplional circumstance is liable to be d%penaed wtm \bopy enciosed) At
ce of the o.der of 02.08. 2071

IDO/presenteo a copy

1st, the Tribun 2l nas direcied o come up for comphan

2. ' - ace s lhererore senl herewrih for S&itlbment in llght of the decision of

“Services Trlbunai Order Next date of hearmg is

the Khyber Pakhtu mhwa

11.10.2021.

Endstlof Even No and. Date
Copy forwarded to the:‘-—

er Pakhtunkhwa Services Trrounai Peshawar.
tion Department, Peshawar. .
Admrrnsrratron Department

/\\‘J\/

ESTATE OLFICE
/ 1? R

1. Registrar Khyb
2. PS'to Secretary, Administra
3 PAto ')ep' ity Secretary (Admn).

\
A\

N




e e e e e o .

A e, - N PRy ’ - - : | /
GOVERNMENT of ™" " IER PAKHTUNKHWA
FINANL_  ARTMENT

Dated Peshawar the, 11/10/2021

The Secretary,
Government of Khyber Pakthunkhwa
Adminstration Department. i

Subject: EXECUTION PETITION NO. 137/2020 NADIR KHAN E)

COMPTROLLER KHYBER __ PAKHTUNKHWA HOUSE
ISLAMABAD VERSUS GOVERNMENT OF  KHYBEF
PAKHTUNKHWA T : '

Dear Sir, _ _ _
i am directed to refer to Administation Depariment fetter No

O’Aomq)/ngauom{_P No. 137/2020 dated. 24.09. 2021 on. the subjeci

" cited above and to state that Finance Department view regarding house

subg&dy during the period When anpellant, was out of service raled out by the
Serwcee Tribunal Khyber Pakhtunkhwa d;recung conversion of same from

house lent to’ house submdy in favour of appeliant Smce Finance

Department ‘was- not a party in the mstant case its now. up’ to _the'._
_ Administration Department to abide orders of Services Tribunal Khyber

Pakhtunkhwa " communicated through order sheet dated 09th September'

2021 please.

Pnorlty is requested being court matter

/ Yours faithfully

e
[/
g\_,n’g/:a/
} (/I‘}r/.:/:m‘-:; .

7 o6 !7{\"

~ xl
S ! _
';"-., 4 . - . - . //]C/

NO. SO (LIT-I)/FDI2~ -2166/2021

Ty \4(,?0.,/‘5‘“‘ rf’a."’i'_’ ___

, 'YJ




"BE FORF rhr HON Bu I<HYBLR PAKH IOONI\HWAS RVICF T mg‘r\néth ,,J'
""’“PESHAWN’\ S //’\\';

/\ /"000 AR -3,-;,(\)»\30\““:#\,‘19 3B

L\ecutmn petmon 1\0 _
S - | A
_ i S

.. Applicant -

VERSUS

T Minister Khyber Pal J.\toonl\hwa t‘mougn his Secretar
ament of Khyber P .\htomkhwa mrough Chief

S L ey
aovonrt

Jhe Gowvernment ¢ of Khy her Pakhtoon‘:(hwa, fstablisnmen
Civil Secretarial, KPI, Peshawar. ” o

he kn)»ewmem of Khybér [’Ahtooxuhwa Administration

riat Pe:mawm

‘Appncciuon for execution /xmp\eantanon of the judgment
dated 7/04/0017 of this Hon'ble Tribunal with, regard L0 &

n of back benefits i.e. Thouse subsidy from 21/11/2013,

'portlo
19/01/201&, date  of

date of
restoration of house subsidy.

compulsory retirernent, to

Pespectiully Shcwqh

L That the apphicant had prefel red a service appeal 1\0 81/ 20‘4 betow this
¢ setting aside the. major penalty of ¢ compulsory

,[':ora'b‘.e‘ ribunal fo
grant of bad\ bf‘ndnb, which Wwas accepted

cotipernent from service and’

vide the judgiment dated 19/04/>(;17
(Co is enclosed as Annex- A)

py of the j(_ldgemu}i

5. Thar the applicant fled an application Wo. 0/’/ r‘at N I for
1y smentation /e acution of the judgment. as the resp osed
N I / l“h;L.ll’lCLt&‘__‘luA C:' e i



EP.-I'.??/Z'-OQO-- n/}t&&b/ // [‘Wl % C{ML

04.09.2021

Superintendent for 'the respondehts presen

Viewpoint of the F:nance Depcntr nent has been takon at
the bar. rnm/ reforred to Pafa 58 of the F CR. It‘vwas, pom_ted‘
out that  applic ation of the said rule Cint @xceptional

circumstance is-fiabl

¢5]

o be dispenss ad wirh as far as sairit of

-'w
—J

the said rutes g concemed. Tg Comie up for com;

PR !|‘;I

order in iight of v.iewou.m o- the petirione;

order dated 02 08.2 21.' Accordmgiy, the House Subsidy sfter

deductlon of Hous e Rent recelv*q by Lm 5 uuon:r 5’1a” be

.l

pard to hlm for mc relevant penod CJ»@__LO €0 fne u'p on |

11 10 2021 DGFOFL S B

P ITEN

gy
o
) / Bty =-,~,.;,.,:.,.;._‘;_:,-:;,.;\ rr,ﬂ/Q_/"F)f_q:/__
(‘ ->‘\.||\\u-'_(§%_‘—:.). B
B 4 Y N
Lo ___ ./~ - . [



GOVERNMENT OF KHYBER PAKHTUNKHWA .
- . ADMINISTRATION DEPARTMENT

No. PS/DS(Admn)y/Meeting/2021
E) et e T i o C oy A E]

\é The Section Officer (Admn), Administration Department. )
.. The Section Officer (Budget), Administration Department.
_ 3. The Estate Officer, Administration Department.

SUBJECT: - MEETING
.Dear Sir,

[ am directed to refer to the subject noted above and to siate that a

meeling is s{t},‘lcdulgci (0 be held on 24.11.2021 at 11.30 A.M under the

chairmanship of Deputy Secretary (Admn), Adrainistration Department in his office’
to discuss the<Bgecution Petition No. 137/2020 Nadir Khan, Ex-Comptroller KP

‘House [slambad vs Govt. of Khyber Pakhtunkhwa. -

2. C o lam, further directed to-request to kindly mélke it convenient to attend

the above meeting on the date, time and venue please.

/ N ‘ ’ . -
‘ W Yours faithfully,




N

hyber Pakhtunkhwa Delegation of

b

T officers Officers Officers Officers
. Administrative . . :
| .Nature of Power et am‘nem n in .o In In
) P o ) Category-i . Category-ll Category-tli Category-IV

Declaration  of i Fult Powers Upto ' Upto . Upto -

Storés as Surplus Value of “ Value of “Value of
iserviceable Rs.'500,000 Rs. 100,000

;peritern per iter

- Specific Condition(s ; . RN
Full justification for deciaring St

ores as Surplus

100 or Unserviceable; as the case may be, shall be
7 prepared and furnished o Administratvé Department, Accountant General or District Accounts.”
[ Officer concerned and Finance Department of District Officés Finance and Planning concerned.
2. Value refers to Un-depreciated Book Value. : S
: 3. - TheDe ck Register.snall accordingly be updated as per prescribed rules.-. T
: {iiy 1 Disposal uli Powes~ T Fuuwlsg;mers } Full Powers Rs. 100,000 | Rs. 20,000
{ Unserviceable ot } ‘l At a time Atatime
| Surplus Stores L.t RN S — ; e
' ! Soecific Conditants e 4 i
Ntk Disposut of Unsersd ~ or Surplus Stores, as the case may be, shall be via public-auction
E 4posal  comumtiee having representation of “Establishment &
i Fingace Depariment. } ' o

_ Fuil Powers

and Officers in Category-l shall have full Pow,

ernment Servants whom:they are competent to appoint:

; %ﬁf:é;‘;@uﬂ.g‘ ‘;,g:a'h'dzglléw Y

thie Finance:Depart!

Full

LRl Poviers

H
)
1
!
\
i
i
H
i
1
H
i
1

s

ers in respect of T.A.
laims not more than seved'years old.”
owers in respect of claim ot more than three-

Pl -
B ars old-and other ¢
A L2 Officers in{.‘_atego‘:‘\,i-il, 5 & 1V shall have full p
5 T years ol of Gov h '
! 3 TA Clamymgie than 2 -;g'\xrs old and ciaim
S ﬁa:1 six years old, shali require s nctiono
1 Fi) Relaxation of the TR Poy -
Prescribed  Time : .
Lirnit: :

0
H
3
\

Specific Conditionis

~ submitted within ofe ye
- failing which the advances'shall be recovered

1.7 -Iaciude Arrears of Pay & Allowantes within the limit of 3 years.
2

- Incluce Submission of 7.4 Bili(s) where TA Advance
of the date of performan

‘ot drawn. TA adjustment bill shouid be.
ce of journey by the Government servant,

Relaxation of the ¢ Chief Secretary
it Time i Upto




