
Nemo for the appellant.
Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up for 

preliminary arguments on 19.09.2022 before the S.B at Camp 

Court Abbottabad.

18.07.2022

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad

19‘''Sept, 2022 Learned counsel for the appellant present.

Learned counsel for the appellant states that as per 

instruction of his client, he wants to withdraw the instant appeal. 

As a token of admission of his submission he signed the margin of 

the order sheet. Dismissed as withdrawn. Consign.

2.

Pronounced in open court in Peshawar and given under 

our hands and seal of the Tribunal this 19^^ day of September,

2022.

(Kalim Arshad Khan) 
Chairman
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Clerk of learned counsel for the appellant present and 

requested for adjournment on the ground that learned counsel 

for the appellant is unable to appear before the Tribunal today

11.10.2021V

due to strike of lawyers. Adjourned. To come up for preliminary
28.12.2021 at Camp Courthearing before the S.B on 

Abbottabad.

^---- ^ ^

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) :■ 

CAMP COURT ABBOTTABAD
(

'k
S'

Counsel for the appellant present and seeks adjournment for 

further preparation. Request is accorded. To come up for 

preliminary hearing on 14.02)2022’ before S.B at camp court, 

Abbottabad.

28.12.2021

i'

l

4

Chairm 
Camp Court/ ad

•’ ■:rr

!>

■;
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■■ i;
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FORM OF ORDER SHEET
Court of

72021Cuse No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Naseer Ahmad resubmitted today by Mr. 

Muhammad Arshad Khan Tanoli Advocate may be entered in the institution 

Register and put up to the Worthy Chairman for prdtoer order please.

08/06/2021• 1-

________ -vvW
REGISTRAR -- . ;•

This case is entrusted to S. Bench Peshawar. Notices be issued to2-
appeiiant/counsei for preliminary hearing to be put up there

on

CHAIRMAN

16.07.2021 This case belongs to the Hazara Division and such 

cases were previously heard at camp Court, Abbottabad. 

May be notices issued to appellant/counsel have not 

been received by them, therefore, they are not in 

attendance.

Fresh notices be issued to appeliant/counsel for 

preliminary hearing on 11.10.2021 at camp court, 

Abbottabad.

•:
•••

i-

' V

J1;

*' *• .1 r*: .̂
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The appeal of Mr. Muhammad Naseer Sweeper GTVC District Mansehra received today ii.e.

on 26.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- In the index as well as in the memo of appeal year 2019 has been written which may be 
corrected.

2- Copy of impugned regularization order in respect of appellant mentioned in para-G of 
the memo of appeal is not attached with the appeal which may be placed on it.

3- Annexures-B & C of the appeal are Illegible which may be replaced by legible/better 
one.

4- Annexures of the appeal may be flagged.

ys.T,No.

/2020.Dt. <■

REGISTRAR * 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Arshad Khan Tanoli
Advocate. High Court A.Abad.

Of.I

(^/>

r
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BEFORE THE SERVICE TRIBUNAL. KHYBERi,-'

PAKHTUNKHWA. PESHAWAR

A

/202pService Appeal No.

Naseer son of Gohar Rehman, resident of Khakhi Tehsil &
District Mansehra (Sweeper GTVC Mansehra)

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, commerce and 
Technical Department KPK, Peshawar & Others.

...RESPONDENTS

SERVICE APPEAL

INDEX

5.# Description Page No, Annexure
Service appeal along with affidavit1. 1 to 10

n 'L /2-Copy of appointment2. “A”
Copies of time to time extension in 
contract to service is appellant

3. “B”

4. Copy of appointment order of the appellant 
on regular basis

“C”/7
Copy of judgment of similarly placed5. “D”

6. Copy of the judgment dated 25/04/2013
Copy of appointment order of order dated 
10/05/2018

“E”
7. “P”

Copy of departmental appeal of appellant8. “G”

Wakalatnama9.

.:.APPELLANT
Through

/202i>Dated:
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BEFORE THE SERVICE TRIBUNAL, KHYBEI^hv^..
PAKHTUNKHWA, PESHAWAR - ^wbunSra

/2019

.l>atc

O'Service Appeal No.

Naseer son of Gohar Rehman, resident of Khakhi Tehsil & 
District Mansehra (Sweeper GTVC Mansehra).

...APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Secretary Industries, 
commerce and Technical Department KPK, Peshawar.

2. Managing Director TEVTA, KPK, House No. 5-771, Old Bara 
Road, University Town Peshawar.

3. Principal Government Technical Vocational Center Boys 
Mansehra.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE
micdto-day

APPELLANT WAS INITIALLY APPOINTED IN
lcegQst5*ajr

SKILLED DEVELOPMENT CENTER KFIAKI
I^e
a.. MANSEHRA, VIDE APPOINTMENT ORDER-day

REF: SDCS/HR, DATED 08 DECEMBER, 2007,
1;^----------

AND LATER ON THE APPELLANT WAS



2 '

APPOINTED/ ADJUSTED AS SWEEPER

ATTENDANT ON REGULAR BASIS VIDE

ORDER DATED 07/02/2014. THE

RESPONDENT DEPARTMENT APPOINTED

SIMILAR EMPLOYEES AS PER JUDGMENT

06/09/2016 OF PESHAWAR HIGH COURT,

BENCH ABBOTTABAD ON REGULAR BASIS

W.E.F THE DATE OF THEIR INITIAL

APPOINTMENT WITH ALL BACK BENEFITS

BUT THE APPELLANT HAS NEITHER

APPOINTED ON REGULAR BASIS W.E.F THE

DATE OF THEIR INITIAL APPOINTMENT

NOR GRANTED BACK BENEFITS WHICH IS

PERVERSE, AGAINST THE LAW, AS WELL

AS AGAINST THE PRECEDENT CASE LAW

REPORTED 2009 SCMR-1 AS THE

APPELLANT ARE SIMILAR AND SIMILARLY

PLACED AND ARE ALSO ELIGIBLE TO

HAVE THEIR SERVICE REGULARIZED

FROM THE DATE OF HIS INITIAL

APPOINTMENT I.E 08/12/2007 WITH ALL

SERVICE BACK BENEFITS.

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, RESPONDENTS
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MAY GRACIOUSLY BE DIRECTED TO

REGULARIZED THE SERVICE OF THE

APPELLANT W.E.F THE DATE OF HIS

INITIAL APPOINTMENT I.E 08 DECEMBER,

2007 WITH ALL SERVICE BACK BENEFITS.

ANY OTHER RELIEF WHICH THIS

HONOURABLE TRIBUNAL DEEMS

APPROPRIATE IN THE CIRCUMSTANCES OF

THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth: -
--a»S

That the facts forming the background of the 

instant service appeal are as follows;-

That the appellant was initially appointed in1.

Skilled Development Center Khaki, on

contract basis as Janitorial Staff w.e.f 08

December 2007 and thereafter, the contract

was extended from time to time without any

break. Copy of appointment order is

attached as Annexure “A”.
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-A That the appointment order and contract2; -

service as mentioned above was extended

from time to time by the competent

authority. Copies of time to time extension

in contract to service is appellant is annexed

as Annexure “B”. .

That finally the appellant has been3.

appointed/ adjusted as Sweeper vide

appointment order dated 07/02/2014. The

services of the appellant were converted into

regular service on 07/02/2014. Copy of

appointment order of the appellant on

regular basis is annexed as Annexure “C”.

That some other similarly placed employees4.

whose services were terminated by

respondent No. 3 filed writ petition No. 382-

A/2014 before Honourable Peshawar High

Court, Bench Abbottabad which was

decided in favour of the petitioner vide

judgment dated 06/09/2016. Copy of

judgment of similarly placed is annexed as

Annexure “D”.
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That the appellant also filed writ petition5.

No. 306-A/2013 before this Honourable

Peshawar High Court Abbottabad Bench,

which was decided in favour of the

appellant. Copy of the judgment dated

25/04/2013 is attached as Annexure “E”.

That the Honourable Peshawar High Court,6.

Bench Abbottabad in their judgment
<09

06/09/2016 held that “the instant writ

petition is accordingly allowed and

respondents are directed to regularized the

services of the petitioners, forthwith against

their working positions with their salary

since September, 2013 onwards and not to

make any attempt under the garb of transfer

or otherwise to deprive the appellants form

legal/ fundamental rights”. Hence,

respondents department appointed the

appellant on regular basis with all back

benefits from the date of their initial

appointment vide appointment order dated

10/05/2018. Copy of appointment order of

order dated 10/05/2018 is annexed as

Annexure “F”.
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That feeling aggrieved, the appellant filed7.

departmental appeal respondent No. 2 for

regularization of their, service w.e.f the date

of their initial appointment: Copy of

departmental appeal of appellant is annexed

as Annexure “G”. Hence, feeling aggrieved

the instant service appeal is field inter-alia

on the following. grounds;-

GROUNDSi-

(a) That conduct of respondents towards

the appellant is discriminatory,

perverse, against the law and the .

appellant has not been treated on the

principle of equality under the

mandate of Article 25 of the

constitution of Islamic Republic of

Pakistan 1973.

(b) That once appoint of law is decided

by the service tribunal or apex court,

that must be made applicable to all the

employees were similarly placed in
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.4 this regard judgment of Supreme

Court of Pakistan 1996, SCMR-1185,

2005, SCMR-100 and 2009_SCMR-1

refer.

(c) ■ That the employees in pursuance of

judgment 06/09/2016 of Peshawar

High Court, Bench Abbottabad, have

been regularized from the date of their

.initial' appointment all service back

benefits the said employees as well as

the appellant was/ is sailing in the

same boat and is similar and similarly - '

placed employee. Hence, on the

analogy of judgments of the apex

court referred above, appellants are

entitled to be treated alike and their

service are to be regularized w.e.f the

date of their initial appointment with

all service back benefits.

(d) That it is a settled principle of law

that when the law prescribed some

thing which is to done'in a particular

manner that must be done in that
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manner and not otherwise. The

service law on the subject has also

clarified that the previous service

followed,by regular service is to be

counted towards present service.

(e) That though ,the appellant is serving

under the authority but their services

have been declared civil service and

the appellant is a civil servant being a

transferred employee and the matter

regarding terms and conditions of

service are to be dealt with by this

Honourable Tribunal.

(f) That there is no prompt and

efficacious remedy available to the

appellant except the invocation the

jurisdiction of this Honourable

Tribunal.

(g) That other grounds shall be urged at

the time of arguments, with the

permission of this Honourable

Tribunal.



-.'39

It is, therefore, humbly prayed that, on

acceptance of the instant service appeal.

respondents may graciously be directed to

regularized the service of the appellant w.e.f the

date of his initial appointment i.e 08 December,

2007 with all service back benefits. Any other

relief which this Honourable Tribunal deems

appropriate in the circumstances of the case may

also be granted to the appellant.

/

N •

ELLANT
Through

/20idDated:

(Muhk
ofiabadA(

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

ELLANT



10

•A BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No.

Muhammad Naseer son of Gohar Rehman, resident of Khakhi Tehsil & 
District Mansehra (Sweeper GTVC Mansehra).

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, commerce and 
Technical Department KPK, Peshawar & Others.

...RESPONDENTS

SERVICE APPEAL

■-~*=!ee!agmSt
AFFIDAVIT

I, Muhammad Naseer son of Gohar Rehman, resident of Khakhi Tehsil & 

District Mansehra (Sweeper GTVC Mansehra), do hereby solemnly affirm 

and declare that the contents of foregoing appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Tribunal.

E P O N E NT
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Dated: 8*^ December 2007 
Ref: TUSDEC/SDC/HR/

Naseer Ahmed 
Khaki Mansehra

Dear Mr. Naseer Ahmed,

We are pleased to appoint you as "Janitorial Staff" in Skill Development Centre 
(SDC), with effect from Sth December 2007 for a period of one (1) year, on the terms 
and conditions provided hereunder:

Your- Gross Salary (all mclusive) shall be Rs: 4,600 (Rupees Four thousand & Six 
hundred only).

1. You shall be^n probation for a period of six (6) months commencing horn the 
date you take up your duties, during which period either side can terminate 
the employment without serving notice. On satisfactory completion of the 
probation period as determined by the SDC, your services shall be considered 
confirmed.

2. During such time that you are in employment with us, you shall be subject to 
existing rules and regulations as varied by us from time to time.

3. As confirmed employment, your appointment may be terminated at any time 
during its currency by either party giving one month's (30 Days) notice, 
provided that the SDC, if it shall so choose, pay to you one month's (30 Days) 
salary in lieu of notice. In the event the termination of your services is due to 
misconduct of which the SDC shall be the sole judge, no notice by the SDC 
shall be required to be given and no salary in lieu of notice will be payable.

4. You will initially be posted at Khaki and reporting to Project 
Manager/Principal or such other person as may be designated by the SDC 
from time to time. You may howe^^er be transferred at any time to any other 
Location \iepending on the need and exigencies of business as determined by 
the Skill Development Centres.

L.'-

2cr
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5. You shall not, during your employment, except as authorized by the SDC m 
any way divulge or make known to any person any information relating to 
the SDC's business or any other information confidential in nature which may 
come to your knowledge in the course of your employment.

6. During continuation of your service, you will neither directly nor indirectly
engaged / concenaed in any other businessfull or part time basis, are 

activity or employment with other organization.
on

7. You shall perform, observe and conform to such duties and instructions as 
y from time to time be assigned or communicated to you by the SDC,

8. Your appointment is subject your being found and remaining medically fit at 
the time of joining and during your employment with the SDC.

iima

token of^our acceptance ofKindly sign the attached copy and return the 
the terms and conditions ohemployment as mentioned above.

same as a

o
y)

AcceptedNabeel Asghar
Project Director SDCs

u/"

; ■■i ;• \

^ 2
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ECKNiCAL E0UCATION..& VOCATIONAL 

TRAINING AUTHORITY KHYBER PAKHTUNKHWA 
3/A Chinar Road'Untversity Town Peshawai' 

Phone No: 091-9216870/091*92116322

rW :A* ' , Im ■i..

! 'I
li!If)

Web: WWW.kptevta.gov.pk'.5

OFFICE ORDER:1!

Under the provision of agreement with PA*^,the foilowi^^r: Ti:-.jsteri?i ?ro 

■:t 3DC, KhaKi Mansehera are deputed to perform the duties at the centresdnsnt'Aions as- '-cted acair'st 

-K" with immediate effeoV^Tti

'4
1.!

-t
‘I

■I

V: S.# NAME & DESIGNATION DEPUTED TOa
Mr Shad Muhatiimad, G • VC iR: Manserra -:'5

Store Keeper.(BPS-IO)
.T

;;
2 ■; IjazJaffar, N.aibQasid(B-Q2)
3Muhammad Saddique.Naib Qasid(BPS-0.2}
4 ‘ Muhammad Farpoq. Workshop Attendant(BPS-02) : ; GPirMansehra.
5 ' Zeshan tabassam,-Workshop Attendant (BPS-02) ■ ; GTVC (8) Mangenra,-

■ GP'!. Mansehra:’

• GiVC yW; Mansehfd. 
i GTVG/(5; Mansehra.'

1!

■ V

5 ; Zeshan’Asiam. Workshop Attendant (BPS-Q2)
Malik Aman. Chowkidar(BPS-Q2]7 G i VC,(W) HaripurT •
Spain Mian.Chowkidar 
Atta Muhammad,Mali

GTv'C (B; Man.senra. •
9 GTv^.lBi ^nsehra..-

GTMC (VVgMansehrai
31

>'^0 Naseer Ahmad, Sweeperi

j!

?
i
1 •

2- ' The will continue tc drawn their salary S Allowances agains
• . :

3- They are directed to immedisKeiy report tc me concerned cent'e/inst^^nio-

:e'"'eg:j!'r costirc- >‘r-.
I.

!;
t

■>

DiRHCTOR iADMN/HR 
KP-TEVTA

;

... iGSi.i\0.i\r-1 lV I -JPUjiKAr^'w ^ hz.i; I rSl i'O i

Copy for information and necfessary action to; •.

P.A tc Managing DirectonKP-TEVTA head C^ice,
The Director Training (Non-Tech) Air Headcdarter Pesn.av. ar 
The Director (F& A) ICT. K^-TE'vTA. ■
The Principal, GTVC (Boys). Mansehra 
The Principal. SDC, Khaki Mansehra 
The Principal. GTVC (VV). Mansehra.
The Principal, GPl.Mansenra.
PF of individual concerned, 
individual concerned 
HRSection.
Office copy.

•1.

1
f

3-
A. •

Av •

0-

7-
3-
i!-

10-
•; "I

OE-UTy DiREC'^OR

/=rCv:G8

http://WWW.kptevta.gov.pk


BETTER COPY

TECHNICAL EDUCATION & VOCATIONA L 
TRAJNING AUTHORITY KHYBER PAKHTUNKHWA 

8/A Chinar Road University Town Peshawar 
Phnne No: 091-9216870/091-92116322

Web: www.kptevta.gov.pk

OPFTrER ORDER;
Under the provision of agreement with PAF the following Ministerial and 

Class-IV/Staff or SDC, Khaki Mansehra deputed to perform the duties at the centers, 
institutions as noted against each with immediate effect, till further order.

. A
DEPUTED TO

GTVC (B) Mansehra 
GTVC (W) Mansehra 
GTVC (B) Mansehra
GPL Mansehra_____
GTVC (B) Mansehra. 
GPl, Mansehra 
GTVC (W) Mansehra 
GTVC (B) Mansehra 
GTVC (B) Mansehra 
GTVC (W) Mansehra

NAME & DESIGNATION
Mr. Shad Muhammad Store Keeper'(BPSrlj)__ _
Ijaz Jaffar, Naib Qasid (BPS-02)________ _____
Mohammad Saddique (BPS-02)--------- -------------
Muhammad Farooq, Workshop Attendant (BPS-02}^ 
Zeshan Tabassam, Workshop Attendant (BPS-02) _
Zeshan Aslam, Workshop Attendant (BPS-02)------
Malik Aman. Chowkidar (BPS-02)_____________
Spain Mian, Chowkidar____________________
Atta Muhammad, Mali

S#
1.
2.
3.
4.
5.

;■

6.
7.
8.
9.

Naseer Ahmad, Sweeper10.
drawn their salary & allowances against their regularThe will continue to 

posting.
2.

the concerneddirected to immediately report toThey are 
center/institution.

3.

DIRECTOR (ADMIN/HR) 
KP-TEVTA

Dated: 15/03/Endst. No. KP-TEVTA/OPS/PAF/SAT/Transfer 827(1 9)

Copy for information and necessary action to;-

P.A to Managing Director KP-TEVTA, Head Office.
The Director Training (Non-Tech) Air Headquarter, Peshawar. 
The Director (F&A) & ICT-KP-TEVTA.

4. The Principal, GTVC (Boys), Mansehra.
The Principal, SDC, Khaki Mansehra.

6. The Principal, GTVC (W) Mansehra.
7. The Principal, GPI, Mansehra.
8. PF of individual concerned.
9. Individual concerned.
10. HR Section.
11. Office Copy.

1.
2.
3.

5.

DEPUTY DIRECTOR 
(ADMIN/^)

't

http://www.kptevta.gov.pk
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Naseer Ahmad 
Janitorial’ Staff 
SDC IChaki

07 Dec 2008

Subject: Extension in employment contract

Dear Mr. Naseer Alimad .

Reference your Appointment letter dated 08 Dec 2007. your contract has expired on ^ 
Dec 2008. -

We are pleased to extend your employment contract with Skill Development Centre, 
Mansehra as Janitorial Staff till 31 Jan 2009. All other terrns and conditions of your 
employment will remain same.

■)

We hope you will continue working with same enthusiasm and spirit. 

Yours sincerely,
■V.i;V-

■ft• ; T

For Nabeel Asghar 
Project Director

C.C.

iPersonal File

L'\

{Ii

flhr^

\
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I Naseer Ahmed 
Janitorial Staff 
SDC ICiaki

Date: 31 January 2009

. Subject: Extension in employment contract

Dear Mr. Naseer,

Reference your Extension in employment contract letter dated December 7. 2008 your 
contract'has expired on 31 January 2009.

We are pleased to extend your employment contract with Skill Development Centre, 
Mansehra as Janitorial Staff till 30^'' June 2009. All other terms and conditions of your 
employment will remain same.

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely,

1"

-For Nabeel Asghar 
Project Direcior

Acceptance

C.C.

Personal File
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Naseer Ahmed 
.lanitorial Staff 

' SDC Khaki
Date: 30 June 2009

Subject: Extension in employment contract

Dear Mr. Naseer, . '

Reference your last Extension in employment contract letter yoiir contract has expired
on 30"^ June 2009.

. We are pleased to extend your employment contract with Skill Development Centre, 
Mansehra as .lanitorial Staff till 31^‘ December 2009.

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely.

/

/M iM
Tariq Mehmood 
Project Manager

Acceptance

Cc:

Personal File t

on

(Z
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mmB
KiiiovernnientConsequent upon the .taking over of the 

Deveiopmciu Center Khaki by the Provinciai Governit'ent on r
of the iViOU signed between the Provircial Gcverni-nent and the

avenue side and in

pursuance
sponsoring Agency TUSDEC' through (Pakistan indusCai Devetop;Tient

the recommendation of the Depadmental oeiectionCooperation), and on 
CoiTimitiee Mr; Naseer Ahmad ' S/0 GoharAma^'O Khaxi Tehsii & District

atansehra recruiter; as Class-iV by the I USDEC irr the same Center duiing the

n.irist the nevviyio.r. period is hereby appointed /adjusted as Sv/eepcprojt
cioated post 'at Government Skill Development Center Khaki iViansshra o 11:0

terms ccndkion oiveii below:-

TEFti’dS &. CONDITION

urnts of sub Se'Ctionidis appointment will be in accordance wit!; ms cc ^ ^
(?'' of Section- (19f of The Khvber Pakthunkwe s-ivtl Servaius mol,

2005 Khyber Paidirunkwa Act Ko 1a

1-

1973, Khyber Pakthunkwa Act 
2005} and rules faimed there under.

2- He vn'; to join duty at his own expenses.

Cepificate of Medic„ji fitness from the 
v.'il- in a week time or

3- He will have to produce
concerned medical Superintends/Civii Surgeon
the resumption of duty.7

inikai/extendod period4- hiis se.i'vices shall be liable to ieirninalio.it duunQ 
ot i^rebation v/ithout any notice.

5- His Character /antecedents are verified well be poiico autrionties.

fi He will be governed bv'such rules end regulation as may be issueci 
■ ' Srnt™ J time by the Government for the cam, ory of Government

Servant to which he belongs.

acceptaoie to him/her shoulc. 
' days of the issue of 

autornaticatly be

if the above terms and conditions are 
repoo for duly to the Principal concerned w 
this order failing which the offer of aj

7- I n

cancelled.

GENERAL

V O /2014.T H /i

DGTE&MT/EsU-ii/ /
Copy for foinvarded for information a^^^ossary action

The District Accounts Officer Khaki1
The Principal Government Skill Deveiopmeni Center KhfRH
Mansehra. I//J /G...
inriis/iniiai concerned, v ,/f/7’ //

2- r—'■

O .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE GENERAL TECHNICAL EDUCATION 

& MANPOWER TRAINING, PESHAWAR 
BENEVOLENT FUND BUILDING PESHAWAR CANTT

nEFTCER ORDER

the Provincial Government and the sponsormg Agency TUSDEC tlnou^ (^stm 
Industrial Development Cooperation), and on the recommendation 
Selection Committee Mr. Mohammad Farooq S/0 Mahboob R/0 MughahMara 
DTsScr& TeM Mansehra Gadar Khota^Kot P/0 Shalkan Abad Tehsil Pate Distnc 

Kohistan recruited as Ctes-IV by the TUSDEC in the same Center during 
neriod is hereby appointed / adjusted as shop Attendent against the newly created post at 
^ emment SWl Development Center Khaki Mansehra on the terms and condition giveGov 
below;-

t™mS & CONDITION

and rules farmed there under.

s: s rcZSTScdio .h.
medical Superintends/Civil Surgeon within a week time of the resumption 

of duty.
4. His services
5 a^s'af^actri^tecedents are verified well be police authorities.
6 He will be governed by such rules and regulation ^ may be issued from 

of time by the Government for the category of Government Servant

1.

2.
3.

shall be liable to termination during initial /extended period

time

which the offer of appointment will be automatically be cancelled.
7.

failing

DIRECTOR GENERAL

r;iated:07/02/2014DGTE&MT/Estt-II/721(l-4)

rnnv for forwarded for information and necessary action^

The District Accounts Officer Khaki.

2. The Principal Government Skill Development Center /fliaki, Mansehra.
1.
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■'.(.I)- Sxiahzad.Iqbal son- of Musawar Iqbal;^^,'^''^-— ■',■■■'■■*’>■ 
.-(2} Mubajbimad^HanTQiad' IGaan ’ son of 

: ■ Mnharnraad Farooq Khan (3) :. Abdul 
Kbaliq son of JOiada Dad iaian; (4) Fahad 
Ahmed . son of. Attaullah Jan (5)

. Muhamm son ' of ^ Ghrdam- ,
; Sarwaa? (6) . Nouraan. Mehhaood . son . of ; .

Muharnmad Akram Khan (7) Ilisan E.lahi 
..son of Atta Muhammad .. (8) : Sahid. *.
Mehmoo.d son of .Kishwar Khan (9)
Muhammad Munir ; Ahined.

-. Writ petition Wo:
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:
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son . of
Muhammad Sarwar (10) Ibrar.; Ahmed, 
son of Muhammad Fhdous. :(11) Ibrar ...

. Hussain son of Fazai Hascol ( 12) Gulzar 
Aiuned soxi. of . Muhammad' Akbar 
Munawar : Khan , son

;

(13) .' .
of ., Muhammad •

■Ismail c/o Skill Development Centre ; 
■Kh.aki, -.. ' . District : ■ Mansehi-a- ., (14.) '

- . Ha-yatullah. son of Sarwar Khali (15) , 
■■■■..:Akmal. Khan 'Vson ■ ..of ...Rustam' ■'.Khan.

.. . Jadooh 7.(16) ;Amjid . .Kh of ■
■' ■ ■. ■, Aurangzeb (17) -.Khayal .Muhammad 
... .. of. ..M.uhainmad. ■ ■ Jah (IS) .Muhamamd- ■ 

.Maroof son qf Abdul JalU (19) AsaduUah . 
Khari son -of Dawar .IHian (20)..’AsMaq 

■ .Ahmed■ son ■ of . Abdrd Samad ,'o/o i 
■7. .q. Development: Centre.. 'Kuza '

District Battagram

son- •
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■ , '.. . ■ Judgment Sheet " - \^
IN XS-IE PESHAWAR HIGH cbtJliT, ABBOTTABA>^^^ar 

■ ^ ■■ ■ JOBICIALCEPARTMENT ■
■■/'Writ Petition No: SSS-A/ZOIJ.

JUDGMEm1

■ •Dateofhearing.. ...06.0^.2046.

1"KI 7/..' •• Petitioner • dr)7->yyyt/rS-
.J>

, Respondents. • . NW7/a

• ■<! :1:-•!.:{:* !j. *** ,J. * ^ ^ ^ i;. * ,
•t

j • •

■IK^MVLLAU KUAN. /.- Through, the. instant ■'.vrit petition

imder Article 199 of.the Islamic.Republic of Paldsum, 1973 the

petitipiiers.ha've made the following prayer; -' ,

"P is,^ther^re, most humbly prayed .that by 

acceptance of instant -writ petition respondents 

■may-^dciomly 'be 'dfrecied-to .'regularize 

-.pentidners against their working positions -with 
their/salaries"since September.' 2013 'onwards' ■ ' ' ■ /.^ '^1

EXAMiyeR . ■
and^nouo make^any mempt under Ae'garb, rf/ ’‘‘ptr/ypp/pt/Si 

trdmfer or/otherwise- to/deprive the petitioners 

from their legal /fundamental rights.

i

'

. Cert/f/epUoOG^.WCopy

■■■■^ ■ •

W/>*
/

r Brief fac^s as spelt out Rom the petition are that tire 

petitioners -'were''appointed in.-.the '■.prescribed., -manner■' 

'different;.posts at, Skill .Development' -Center,' established 'aft^f  ̂“

•'• 'J'--
t

;.
• -• ,/•• - 1

the'.; disasti-oiis. 'eaittiqualce' of 2e05:'by :.fhB.^.'i3o,T-a-iimait'of

. Pjaastan, at.. Khaki '.(Disti-ict .Mansetoa).; and' Kuza Advocata'^'Sp 3Vnt -

O.stt B.ar Abhr..-, . (DisU-iot B attagi-am) .for a period Of .oije year which -ivas later on
;

;• . •
"'t;i’XWXX'P.':‘i’*"Tr*;:^'"! "p*.'*:':' "““yy-Ty -p; ■yy -r'-T-o—-pr.'--: :
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extended'to ST-March 2011'. The centers we;:e fonded by 

■■ ■ ' Paldstan Inchistriai,Development Corporation (PIDC) and were

-Executed by.Tectnlolog^/'Up-grad,ation and Sidll Development 

■ ; Company(TUSDEC) '.while, ; Government of 'Kbyber ■ ■

" .'Palditunldiwa was responsible for'provision of land,'however, 

the year 2006 both ,-the' Federal aa v/ell as ■ Provincial 

• governments decided through an. agreement that TUSDEG will 

. hand- over these-mentersto ' the Province ox-.I^yber . ■ '

. Paidhbinlchwa-in' fimctional',ppsihon.' The;.GoveiTmient of ' 

' .. IGxyber Palditunkhwa took, over the charge.of tliese centers 'on 

X.- 'l8';0.1.20.11'but, prior to that the Finan'ce .pepartment 'created - 

. ..posts,Tn. regular-budget for, these'centers, however, tlie; '

. , •• Provincial ..Government'-instead ;of regularizing the existing;

<

y . r
' in '•

a.

■;

r.; staff .advertised such posts hi the newspaper, which act of the-..' •

■ •. provincial' govermnent was-y phailenged • by the petitioners

through .writ petition bearing Ko.534/2011, being illegal, and 

' •*. i*1 ' • 'court had -granted status'rquo- .'in the ' case and the
r -i.li'i : : . ■ ■■ -

advertisement was stopped;.'however, later on the petitioners,.
I' " '

-■ ■ . prefeiTsd,another mit petition bearing No. 306/2013 wherein-' ,,|

■tv\'o questions-v/ere taken'.(i} Regularization.of the'petitme^2i!!!n:ate''H!^

' Office No' 33 Adjaccf'ii
^ and (ii) Payments ofsalaiies and linally the salaries were paStistt Bar Ah'* ’’

1.-'

1

.i
:■

-■a. ;' I
-ji

r ■
7 f'.

.-i

U

^ > • I ' •

. to . them .mn tire . • direction of tliis court by tire Federal '
■ ■" ■■■■■■ 7:;^ '

• -S-b c(.;• '/Government'while the matter .of reguiarizatiojx was referred to -'•z.
i; .:t 'n ;

'.'PIDC and TUSDEC for consideration with direction to make a. .
N ^ '••• - ...

..



<
decision withra forty. (40) days after receipt oithe order, which ' 

■not'decided wishin the stipulated period rather'the centers , , 

■ were ,.dnoe foaaded-' 'over' to Provincial ■ Government y vide '

*..was

■ agreement dated.03.09^2013 'and it washeld thatfoe decision of
i'

be /decxded,,by'.the..Governnient oi Khy'oeremployees has to.

V' Paldituiddiwa as per policies. ■ ;
i,

/ •
The Proviucial.Government after talcing over the charge 

of: the ■ Institutions, was ' Supposed, to ' run. affairs smoothiy. as . -

requited by law'andfo decide the forbine

die earliest but;'instead crate.diiTationality;as on;one hapd.U had..'

guiarized ;ei^[eeri ^gi ^cQUeaghes of .the petitioners^ vide 

'order dated .07.'02.,20,14;while, on die. other hand, the petitipners , :■

V.'sV" •

of the peLitibners at

•/ .,re

*:
I

. V

:

[

have-been left.

6ii 3'1.01.2014, despite-visit bf the reprcseiitative. of 

Provincial GoVeiiinient 'for;■.physical' . verification at: Khaki

...'..44
»!?•

.. 'i.I
•; District Matiselira;and'KuzaBWda'Pishict Battagr centers, .

■•.'■■ a-flsr 'being' satisfied,fhanaed' over, die .equipments'to the _

'■ concerned petitioners on 18112^2013, Assistant Director Budget ^^^^ocale-High Gour.
y;.,- Officgrao 33Adjuccnt;

' . .-Sc Accounts' vide letters, idatcd 03.04.2014' and .17.04.2014 ' , '

" y, . A.3,
i ' !

•7. :

•;
directe,d'; hicharge. ./-.'principal.' Kliald: Center , and.'incharge. I- 

Priiicipal'’ Kuza'. Bmida'■ ';citer respsctiyely' to..-. open a'-' •4,

■v'- . goyernmerrfaccbunt iu'B^lpn their:own nanies,'hence, the-

petitioners,''hein'g'aggrieved ofthe.discnminative behtwior of
■ '.n

sb^8-,-
k;.. I....

;■

the-' respondents' which .ehtails .-'lack, of degal rights of-the. • ..’,j •

'.■■'I'' 
• • § • •.

V--'



(

I

j

0
rp-/

• \,
- ■•^

petitioners smd transfer.,orders bearing Ho, 2033(l“ii6) dated 

,■, - ■24.04.2014; and- 2i39(H6)'’dated. .17.04.2014-, .being based onb; 

maiafidebeside^ .^ks and'■!tctitiod3,.1aave,been ■pvayed..fDr -p 

indulgenceof this couii-'flrroudi .'tlie .mstaiit'-donfdiditioiial '.V

• .'.petition.

■ lierirned' .counsel. for tiie petitionersargued that , .the ' .-.. 5 *.

petitioners .are .serving, in foe. Institution since last, seven' (07) 

years -wi-UiOut "receiving. , salaries ■ ■and remiinerad.ons a'fler 

■ b September,-.'2013; that the'petitioners:'are'will.-quadried and -,. 

haVe-gained vast'e:\:perience in theh,respective' rielG3,-.who 

well ..conversant >71111;' tlie affairs , of; Institution; -..that the 

:,petiti'oners,(haye; aheady ■ completed ■.their.;prohibition period

are ■

-

: • •
i’ ^ 1 , ,............................. >r • •

• ■''. successfully-Without:-any stigma and are sep/ing devotedly,

' tlrus,' 'camiot. be. expelled.-' as', approximately' eighteen' (18)'
r ;

.colleagues -of. the petitiohei;s, ih.ave; 'already- :been' re^jlarized 

tiirougli appointment letters and petitioners ha-v.e been left aside, - %

,*•

•4*

c:

fi I /• i

b. who .are.also'.eiititled to .be r^^-ilarizedin the'same fashion; that 4U
i

since September, :2013 the petitioners have, not been paid their -
."b; '^Idhammad 4rsliad:Ki;;:n,,k:.

salaries.wliich is utter violation of the. hUman rights and-that tlie, . Advocate High G.ourt
-b. '.VV :\-. ■' bb.'..'-'b’..:;: ,' i.-: vOffice^Nd,,33Adjacent '•

•;> '

\ (b'.'.S^ stalceholdersbof.the 'gbveriim'ent haye .visited, so.inanyftimes '^'stf 'Baf-Abbof' 

: tliese' centers air'd the.pe.titioneib were informe'd tlrat ,Urey: will .be

regularized"against'their woiidng position veiy .soon, hence, tlie ...
. '■■'■ ■■; ':.;■.71;■■■;;■';’

■'• petitioners arcvery'much, entitled.to .be regularized on their' . .

■ • f :• . rsSpective,posts. v.-

--ir

\
•V )

./c
'•

•o\
. ■' bi'

S'
! . ;•

•—r-—V ir-r--v-”:: ..
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6. / On-the other hand,-learned Assistant Advocate peneral ■

appearing' on hehalf .of the Provincial Goyenunent as. welh as 

• '''the learned Deputy 'ALtomey General' appearing on Ipehalf of die

. ;;.FederaI GoVernment .tlrough resisted the contenliohs'of learned ■ ' ■ 

: eounsel for.the petitioners hut in rebuttal could not brought any

.
-0

•/.

jt*-'

document pn-,rec6rd to shovs^ the reason that .why 'die petitioners

have .been- left put while similarly placed employees, who were ■

. colleagues of the petitioners, have, been adjusted / regularized: ■.

.1 have;heard;.iearaed,.'counser for the petitioners,'tire ■ ■■ 

learned'Assistant Advocate-General and .tire.-learned Deputy ,.

■ .AtLoraey-General; and gone .through the-entire file with tlreir -'

• valuable.

• .-I.-

. i

■■■:■ P^ecord reveals that the petitioners were appointed, on 

.. different posts in the year 2007-through proper orders, issued 

■by the Project Director," Sldll Developmsnti Center

. - thirteen (13) years back .for a.period pf one year on the'basis .of-:„-.

some

.terras and conditions provided therein which peiiod v^as further 

extended hom time to time, however, aitej- negotiation between 

•, TUSDEC and -.the pro.vincial '.Government,;.when, the: centers •...
- -iv. W:,-'- "vvere handed, over to the latter, it' advertised tj-ie posts for fresh -

appomtinenf despite the fact that, old employees-were ■.waiting' ' '•;

-:- -.•« • for tlieir bright future i.e. regulanzation of their services: • ' ■
. , . ..... ... _ 

j":', '.I'S ' 9; ■■■;: . y/iti-iput dilating upon other merits of the case,,suffice

fbmeno SliAdiaccu

>A: ' • J
w-

i
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. I
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y.v ) BHtcc iiOt..OI!I'] 'tlI,Il) CO 0.. jiH jfexie LOMo•I I.It». so d 6 • ;
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Pakistan , too in. niuiaber of cases have jepeatedly 'held that 

keeping in view Section 3 of the Noiiii West Frontier Province 

(now- Kiiyber Pakhtunldi-wa) 'Employees (Regiilarization^of, 

. Services) Act, 2009 a contract’or-adhoc employee. shall be 

re^larized, which reads as follows:•
A '•

'”3.. ReguIarizoUon of Services - of certain 

■ ■ employees: ' All employees . including 

recommendees of the High Court appointed on 

• conp-act or adhoc-basis dnd holding that post: ' 
.on .SH '.December, 2008, .'or' tillthe.

. \ - Commencement 'of this'Act 'shall.be.. deemed tO' -. 

have been .validly.-appointed on regular .basis 

having the same qualification and experience." ■ '

».

0-

'- -IQ-,-. .-.The- . aforesaid'.'.section of; -ihe ' Act' reproduced, 

hereihabdve' clearly provides for the regularization of the - f 

, . v .i: employees .appointed either on contract basis or adlioc basis and;' •

■"■...wereholcling conli-act appointments on SE^Uscenaber, 2008 or
Vf' ■

■ fill th'e commencement'of tills Act Admittedly, die'petitioners 1....  ...

i;'.::wei'e'' appointed,on 'one; year'' contract. / project',basis,' ■'
. A.

V ■

. sr.;''...
;

■-.pefiod.pf their appointment;^^yas extended from time to time-.-. -1^

J i

and-were'holding th.eir 'respective.posts' on tlie cut-of-date,. ■ 

■' pro-vided in Section 3. ibid). ’lyiuhafTinia'd Arshad Kii^n A.n
Advocate High Court

■■'11',.. V ■Besides.tiie above.Section4;A ofthe Act ibid<
;• .

"' .■ frr'f 
Fd'-'

SI-'-' ■ ■ P^°^^sidns of, the ^ Act 'wlf haveVoverridmg/,effectf'being a

. special' enactinent; In', this,,-backgi-ound, the cases- of tiie

•.:S: ; . Excludes the application of .'di'iy other law, and,'declares that the ■'C V

I
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,petitioners'squareL3' --'ial,l. within the ambit oi the Act ibid and 

.theii'Sei-vices were mandated.to.be'regulated by the’prowsions . 

of the aforesaid Act.

■.12; 'It, is-also an admitted fact-that the petitioners'were ■

.appointed on contract basis bn Project posts but the said Project '

■■was first funded by the Federal'Governmenf,and later on by the..

. 'Provincial .Gbvenunent after-allocating regular, budget prior to' 

tire'promulgation-bf die. Act. Almost all the Projects v/ere :■

• '.brought.under'the tegular Proyinciaf .Budge,' Schemes, by die -. 

■Govefiirnent'of.. Khybef PaldituolOxwa. ■ and ^summaries" were

approved-.by the Chief Minister, of the'Khyb'er, PaiditLUildtwa for, ,■ ,

operating the'PrpjeGts' on permanent basis 

■ 'lo. " :'''Apart from the-above', it is also .crystal clear that the 

petitioners .were, appointed as project employees ’and were in ', 

eniploynieht '/ service'for tong nine (09).years and that too horn 

September..:201.3 onward "whhout receiving '.salary .and ;the 

b-^Projects on which they'■were appointedhavei'als.o been taken.oh ' 

regular budget of tlie govemment, therefore, the Government'of .f
................... W.Viis

I •.

i-

;

,1

.1

. 'J

ia

i '

•*:
V*.

..' Khyber Palditunldiwa was' also'obliged to treat the petitioners at■r;
•par as it,,caiuiot adopt.a policy, of.cherry' picking to regularize '

b.-ifuta(T!qdArsl);3d hiA A, ■ 
by leavin'g' the petitioners,- sirailaiiytp’Adsfd)c'ate Hk'’h Cc;;,d'

.'t -.b,::.; :.OfficeNo;.33:^^5cccc:'
•. their colleagues

• • • • employees. ..
' : - c- t^'• ■ c- V- . f'-ST Id. •' •• Reliance is'-placed on the case-law ■erc.-uiciated .'by die -

'.. .J a34v''-' X ^
... '. ' Hon’ble'Apex' Court in tlie'cases titled' "Province .6/Punjah""..

■■ l\ -v-

: .

K’

''•h,

r
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■through Secretary Cdmmiinicaiidn and Worl^ Departrhent. S:

' others-Vs. Ahmad hhissain’’ (2013; SCMK 1547), "Fir Imran 

' Sajid: & others Vs.- Managing Director / General Manager 

(Manager, -. Finance). Telephone , Industries. of' Paidstan arid

-a

\.-,others’‘ .(2015 PLC ..(CS) 1487) ^d '"Province of. Pzuijah 

through-Secretar}/Communication and, Worlcs Department and 

■■others Vs..Ahmad Hussain” (2013 SCIMR. 15'47). .

'.Apart from the)above, the Hon’ble Apex, court'while : 

deciding twenty four (24) 'Civil .Appeals, involving ■.identical’ 

questions' •• of ; law, ! reported ■' as "Qoyernmeiii • of - Khyher 

■pakhtunkhwa through Secretary' Agriculti-ire and others Vs.' . 

■Adnanidlah”'-(p.tj\6 SCMR 1375) has held that frs.respoaidents ' 

-were appointed, on. contract, basis and, were in employment/ 

service for .several years, and .Projects.oh iwhlch they 

-■.appointed have'.aiso)-been taken .on the regular budget of the

..'ISv

■r ■

were .

Government, therefore, tlieir status, as project .employees has 

: elided once., tlieir services','were. traiisfeiTed to 'the different ■•

• ■ :■

a.

^. 'attached gbverhihent departments, in terms of Section 3 ’ o.f the

■y', 'Act. The governitient of Khyher Pakhtunldiwa was 'also obliged
:

.. ..'4
;tq heat the ,respohdeiits'.therein par, as/it.cahnpt adopt a/'A

; • policy ;oi>hen^i'picking tq^teguladzethe^ employees. .
Projects ‘wdiile ierminatih^ tire smices .of" other sirnilaii;^g ^ 3^^'/

hand,is'not distmguishatileifrom.titafo'^.^r

. \ (I• V'
• A®

■;:.

-<
'

.''I

rd ..• 'employees; The case.in
':•■ ■■ ■

■; 0
'V the. aforementioneci civil 'appeals, ':hehcei .on the same jahalogy'

•i-i
. -(M • .

••• ■■■•'.

' V'Pi
; ■ ■'N, •

■ •••V --k s

Pi- ■■■P-.PPPrirP':.-. -7. ■■■■ ArTTJ'-TAX:



\, .

■J
;

;

thepetitioner.- too:are eiuiued to'the,same redef
V ,

:•

■ ..■■■; ^stHe provisions ofAi-ticIe 4 i
and 25 of tli'e Constitution

oilslanuc Republic of Pat •*
flstan. 1973 embodies the concept of:' '

equality before" latv
* . * . t'

citizeias.':froiu

supposed to'Smcticn 'i

and,lequab protection of fev. and. save .
Mbm-ary / disa™=uatoiy law and :actions by the

( iona.i7is.
good feith,'honestly and within the '

power., so'that'persons icof

111-

precincts of its
concerned sltould' be 

-aw as giiaranteed'by Artiol
• "treated iui accordance ivitH I

es.ibid.

••• • 17;- is now weli settled lav^ 

cannot be achieved’} 

tmreasonably 

mind but objective 

;;. iustaess. .fairness -and; o,

■ - oonnnand of the Constituti 

tooluding'Articies 4 aildtsk'

that tire, object of good 

by exercisfog
governance

discretionary • ■ .
powers

arbitrarily, 'andor.
.Without application of .

oau be ,achieved by following the
rules of • • • •

.openness in', i.consonance wifo the'

op. cushrined in dtaerept;Articles '
.4 '.

j,.,.- .;.w; .. '■

j:®
1. I

l>fot,only&om the focts:a„d chcuntstte3.:of.fois case h.I'-I

L.5.but ke r V^d-down by
d. the Honlble^px. Court in thee » •

L.70//-.to cases, mentioned above, we ffcj.Advocate Hich Cc. 

IS petition’' Nc)'..v33 Adjccc;
. >;

,^:nc>„hesitatiori,teaJio^:ty^' u

. '■ s tP^stpfreguiariabisUwcesfof fr ''"-‘-dr ^ ■ •u.

••• NL'.Kjfi
^7^aihst tiieir

.
since-. f\ n
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. -of .transfer ■^

■ : rrpai;.. their: legal;/'^'

.during pendency of the instant-writ, 

■petition; any order against Ihe interest-of the petitioners'has 

been passed in tlie shape of transfer, the saine shall have to he . . 

.vacated. Ail.Ihe petitioners are directed to appear .before their .

• respective places -of posting where they were .at die time, of . 

filing'of instant petition.

i

A

A

j,

0
Announced: 
06.09.203 6/
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■•V BEFORE THE PESHAWAR HIGH COU ;<.T
^~2K»n»ss;;^ . SENCH ABBOTTABAD 

(1) Alh^liil^Chaiiq
' resident.^^^Llage Khaki, Tehsil and Dishict

Manselirk p{2) Muhsimmad Munir sor'i of 
MuhaihrriaS 
Nawanshel^

^ Mehmood'^
■■ resident,_^

DistMt^-Mansehra-(4) Hammad Khan, son of 
^^'^3:S3MSd^uhammad Farooq, resident: of Village 

Khaid, Tehsil and District Mansehr^. (5) 
Sluihzad Iqbal son
resident of Village Khaki, Tehsil and Di:q rict 
Mansehra (6] Muhammad Rashid son of 
Ghulam Sarwai*, resident of Ghazikot, '..ehsil 
and Dishict Mairsehra (7) Fahad Ahmea 
of Attaullaii Jan, resident of Village Data, 
Tehsil and Distrfct Mansehra (8) Ihsan Dlahi 

of Atta Muhammad, resident of Village

/)
sr

of Khudadad IVian,son
f'-

1 of’-'i: residentSarwar,
Abbottabad (3) Nouman n 

n of Muhammad Akram Khan, . 
Mohallah Channai, Tehsil and

■ iw \
■f.

■A

<9

of Mussav/a; Iqbal.,

son

son
Khaldi Tehsil and District Mansehra (9) Ibrar ' 
Ahmed son of Muhammad Firdous, resident 
of Village Sherpur, Tehsil and District 
Mansehra , (10) Zaldd Mehmood son of q 
Kishwar Khan, resident of Village Torangzal. 
Tehsil and District Charsadda (11.) Zqesban 
■lAslarhIson of Muhammad Aslam, resident of 
Xaliage Khaki, Tehsil and District Mansehra 
(12) ;Muh^m:MdV;Siddfq^^ son of Modal 
Quddus, resident of Village Bhochar, lehsil 
'cxnd District Mansehra '(^3) tMubaiTvhiad 

of Mehboob, resident of Village

■

vFarooq ..son
Khaki: aehsil and District Mansehra (14) ...... .

tehsil; .and District .
Mansehra (16) Mmidwai-. r
Muhammad Ismail, resident of Village ,KhfWl^mmad4rs!is£iA,ia-, T;r:.

qjxj^dvocate High Ccud

.At
v:'r- ✓

'r c.. son ol
I?-

41^' '■

(IS) KjajZi Jaffantson ,pf.Maffar..Khsn,_ 
of Khaici, tehsil and District Mansehra (19) 
Attd VMuhmhm;ad.rtsm^ ' Muha i.imtqd,

............ ............ Tehsil and District

.’..1

resident•■'7 ^
Hi •A

n . 0 resident of Khaki,,
Mansehra (20) qtdpMMhauMdiu.ofMlOj Khan;

Tehsil and Districtresident of Khaki, _
Mansehra ■ (21) .Mvdr^blm.'ad.':Mase.e.i' ■ son .,df 
Gohar Aman, resident of Khaki, Tc.I:=siI and

^ True Copy
.1
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Mansehra. (22) Ze&shan
, resident of 

District
Petitioners •

District 
sen ■ 
Khalci, 
Mansehra

of Muhammad Rustam. Khan
andTelisil

Versus

of Paldstan (TUSDKC) 
Industry(1) Governm ent

through Ministry 
Production Islamabad (PIDC). 
Government of KPK through SecjciaG;

of Industry & Production .'uK

&. of

(2)
MinistD^

• Peshawar
[3} Director General. MinistD'' of Tech, .xal

Education & Mai.n Power KPK •
.....Respondents

ISLAMIC
^RIT PV.TTTTOK''UNDER A^TICX^ 

r.nwSTlTUTION____OF------ .

--------------- THE •

THE AP AKI STAN FOR

after the
TOnPTTBITION PERI^ 
iLgp.T JTCTAN CE / REFUS Air-

I^ru. 2011 TlLL^ATEjS,Agmg-A^ 
Tir^PTMINA'rnRY. FANCIFyLj_iWVLii2lIl

WHICH

AND
OF

1 'to regula:m™

LAWFUL^WmiORIIX
SiSECllOT/lNSTmKmOT

appropriate

IS
THEINdeem_____

«--T-gr.UMSTANCES OF THE CASE..MAY

Respectfully shewet; Mammae/ArsliacfKIun hr.c

The brief lacts leading to the n, ^
writ, petition are arrayed as follov/s. Distt'Bar Abbottab'*

had filed Writ 

this Honoruable Court
That the petltioner 

Petition before
...wvK 1)

534/2011, ' assailingjf V No.bearing
therein the .advertisement for fresh

h .
intment issued by tloe Government•i' 4 appom..

\ of ' KPK Peshawar.
>/’I: H CKlUsAs the
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y;f/4}^ jmn COURT ABB0TTAMA]2^^^^-^

JUDICIAL DEPARTMENT 

nmaMENTSBEET .

PESHA

W'.P.Nn^OO of 2011

? r- fi-

Date of hearings

K cs.loondents_^^^^:^—

Petitioner^ /

-Uy___'ii-</la4~/-

ATTMAP SETIj^. Abdal Khaliq and 21 other m 

WntrebtionNo.306 of 2013 and TaiiqMehnrood and others m 

WritPetiUonNo.309 of 2013 petitioners sees the constitut.oiMl

jurisdiction of this Court praying for :-

.that on acceptance of the writpemon, flic 
respondent NoJ. may kindly be directed to 
confirm / regularize the services oj die 
petitioners after the expiry of their 
probation period and it is further request,^. 
that respondent NoJ. may kinafy be . 
directed to release /pay the Solaris Oj me - 
petitioners from 1.4.2011 till date .

U

....

Aknial lOiaii and others in Writ PetitionWhereas I

2-
V,, seek the constitutional juiisdiotion of-Uiis Court

iMuhammadArstiatfKtiifn ian: 
Advocate High Court

Office No: 33 Adjacent
*1

’ r

No.257 oi'20

praying for
that on acceptance of the vr/t3<si0e(ta0-^l!/6«.' 
respondents may be directed to induce ana 
place the names, of the petitioners before 
the Cabinet Division Govt of Pakistan 
Establishment Division for Regularization 
of their services w.e.f the date of ^ then 
appointments and release of the pdihoners

C(

/

/\ X.
lO
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The brief facts, as mentioiied ir’ the petjAions, arc3-

Tiat petitioners were- appointed in 2007 in 2 it^OECprojech Ta 

a period of one year and all the petitioners were carrying out

tlicir duties for about four years: After negotiation between

Provincial Government, the ProvincialTUSDEC and the

advertised the posts for fresh appointment. The 

make the centers functional,

Government

Government of fCITC, did not

therefore, tire .Govt; of Paldstan reverted the said centers 

PIIOC. Paldstan IndusUial Development Corporation addressed 

Chief Executive Officer Technology Up-gradaiion 

Sldll Development Company for preparation of monthly

to

a letter, to

and

y/lsE break of salaries of insirtietors / staff anti venfroation anO^^

'eslBImnecessary action. Hence, this wit petition.

Learned comisel for petitioners mainly argucfi tlmt

completion of 6 montlis’ probation peri..d tbe^gtioMrs^^^ 

entitled to confirmation / regularization ■

of Centi-e to ItPK they have not been r .ud^^sM.oo, n;

4-

on

were

over
of centre to PIDC thealso argued that a;fter reversion 

salaries of petitioners have not been released.

was

the petitioners seek regulaiizatior). 0;.In essence,5-

tlreir services and payment of salaries. As factual controversy m

the matter is involved, therefore, this Court would not like to

tefei: the matters to U'worder and deexu. it proper topass any 

■.respondents to consider tlie case of potHioners and decide cue
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-f ^ receipt oipiudyneiii; of ihis

be cornraanioated to the 

observed that ihe petitioners

within a period of 40 days, onsame

■ com-t, and decision in -wrilmg may 

ll: is however
have

petitioners.
li

fiiftliiiiliiiss
and the similarly placed employees stood retp.dauze 

uccessfuily completing

tr-

■ experience

but tlie petitioners despite 3
tlieir

contractstill working as temporary. /■probation period ar
. In addition to above, tt is also observed that the

employees.

appointment letter is neither on
conttact basis nor seems to be

tlaat the incumbent shall be
a period of sixprobation f 

pletion the. probation period,

II.on

months and on satisfactory corn

biisldered: confinnctl.c
above, the thi ee petitions stand

In the light, of tlie6-

disposed of accordingly-

Announced.
25.04,2013

O'̂ titi

Advocate High Cen ' 
Office No. 33 Adjacent 

^JStt BarAbbct*-

•nchAbbomoaoi
S«a75? Ordrns

u*.

y
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■//I {"I'u i)i-.siil).sti(ti(c(l wtdi Kr-'I'ICV'I'A Onk'fs ditled nT.O.f.zUlH.i.ssucd iirdii.s hoiniH')vV

Goyeininient of Khyber-Rakhtunl<hwa-.- 

■ IndustriesrCommerce.t?;: Technic^ir^Rclucalion
Department ' ‘

>:
{£-y

••
%

NOTlI'ICA'l’lON

N(>.S01IKlNm3-9/2()l7. ■ In pursuance of Pcsliawnr l ligh Cnuri; Abbniiahacl Bench 

orcici- d.'ilccl Or1.O9.2ni6. tl10 C'ompolcnt Aulhorilv has been pleasceijio'regularize'

services of the following peiiLilionors/employccs ol' Khybcr Pakhliinkhwn Technical - 

Education & Vocational Training, Authority; (KP-TE.VTAyw effect fronv 0i;.09.2013 .-. 

against the already sanctioned posts with:all back benefits subject.to undertaking by the 

pelilionors/employees thal they would refund all-dues paid to,them, in case the apex court 

decides the matter in favour of the (iovemmenl:

•S.No. Name___
Muhammad Maroof
Ashing Ahmad  _ ,
Shahzad Iqbal _ i
Muhnmma^ Amad Khan 
Asad lliiah Khan 
Akmal Khan

j p ej^gnalion/RPS
Senior Instiirelor BS.-17 
Hiinior lns(nicior Ii$~l4 

■ .lunior Instructor liS-14 '

.lunior Inslruelor BS-14. ■
__ .junior instructor B,S-r4

.. '.lunior Instructor BS-J_4
■ .lunior Inslruelor BS’14 ■
■ .lunior Instructor B$-14__

' .lunior instructoi BS-.M
L_, •lunior Ihstruclor BS-14 

.lLiniqr_hislriictor BS-l4 i 
.__Junior Inslruelor BS-M:"" 
jJjutior ’lnslriieliM' BS-ld ' 

'Accounts Administrator 13S-

Dale of appoinlmenl 
j^V2kd5.2t)07' ■' 
' 0.2007 T

I
2

0.6;11.2007. ,
4 • 06.1 1.2007 ..

■2A"Q5.Wi' - ^ 
’■'\’23.05.2007' . •••

.5
6. •

IbrarAhmad . .04.12.2008 •.
21 ■05.2007-' .
21.0572007

Amjad Khan
9. Khiyal Muhammad
10. Muhammad Rashid • 21.05.2007

.21.05.2007’Nouman Mchmond
Jlisan Elahi 
)^.ahid Mahmoud

Muhammad Munir

12 ■01.03.2008 ' ■ 
n"f.n"i!'2nn8''“".~*

'*To2.Vi.'2dnr‘'".‘

13
i'l
15.

, i

14
16. Mnynl Ullnh Accounts Admini.siriilor BS- 

' ur__ ^^
Accounts Admini.siratbr BS-

25.05.2007'*:

17. Abdul Khaliq •.02.11.2007'..-
14

[hijnJju.s^Mnin 
Gulzar Ahmad 
Munwar Khan ■

IS. ..... , Driver nS-()4
■ Sectiiiiy Guard BS-0I _2 

• Security Guard BS-'Ol' •

• 02;.l 1.2007..........
10

Consequent, gpon Oieir regularization the following trans/feiV’""'

20.

Hng is
hereby ordered: ■f - -I-

I
_______^i._Appqinled/posled"a?.^"':‘;TyV>,

Muhammad Maroof ■ Senior bisirulgor;(RS-|.7'jMy^femfHfltfUf^f*SCf>;!{b^>^

.......--------- -- ' ''
Jumor Inslruelor (lkS-l4),Gmi£^Nlb:-.Jj:jSdli«J^

S.No. Name

2 A.shfaq Ahmad

.V■ Shahzad Iqhal- , .lunior Inslruelor -(B8-l4)caG:Govu7feduiiMR&" 
Vocational Cenfer fB). Mnii.sehrn'agninsr'ilic'vacnhf 

_____ •• posl. w*.... .' -V-.:-

\ I I in I 1-1 ---------- ‘^t^*un.sj.ihc vanca^
AM,(ll.lh,hkl,„„ ,, .Mini,SI,•uclo,: .(BS-|v:|f:V^.r<;|,ipi^^

‘ ^'•'OlVl'.* J'illLuliniin againsMho vacanTnosi '■ • 
.iuriioi; Inslrucl,,,. (nsO‘4);;.at7G6Vn'>echmca|- .&•: ' ^ 

;■ ■V,Kn(„.„„l renin-(W), Ahh,;i|nl,:,d},g„i„si n,, v,„,n,|:
:___ V.

5

• ,•
4. Muhammad

Khan

6. Akmal Khan.
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;;WllV]ll u'nUtl:'C'ciVt
-xpOSl:'. \= I 1_____ _'_________ ___
Junior' ln':jlVucior (BS-i4) M Govi; 'rcchnicul I't 
Vociiiioiuil Ccnlcr (B). .Mnnschni uguinui ilic vuctini 
posi.___
Junior Insirucior (liS-M) iii Skill Oevelopnicnl 
C’u'iiiiv. IJaUuJi’nni t|^uinsnlic vucani po^;i. - 
jiuHor lnsmiJlor-(lVs-l4^ 'al (Jovi; -IVclmical iV: 
Vocaiioniil Ceiiliv (B). ivkinsehra against ilic vacant
post. .............. ...
Junior Insirucjor-".(l»S-H)- at . CJovi; Pulyicchic 
insllluic, !-laripur iigainyiAll^.vacanlpusl.' 
junior '' instrucroT'. Oovl; . l^olyieclmic' 
in^litute, Haripur against the vancat post. - •

"jun'i'or Instructor (iiS-14) at. Govt; Cpllcge , of 
Technology, Tangi ClLarsadda against the vacant post. 
JunTor”'lnstructor"diS-I4)' at Govt; Polytechnic 
histiiuic. I laripiir again«f the vacant post.
Assistiuil (lis-!‘l) at Govt;- Polytechnic Insliluic.
(Vlanschra jigamst the vi/cant p^^^^ ..... ,
Assistant (83-14), posted against' the vacant post Of 
Assistant ([33-1.4) al Skill Development ■ Ccjitre,'
IPattagram^_. ....... .......................
Assistani”(BS-i4j. posted against the vacant posj of 
Assistant (83-14) at Skill‘Dcvclopmcru Centre IChaki,
Mansclira. ____ _ _____ _______________ ______
Driver'(133'U4j. ai G Skill Dcveiopnrcni .Centre,
K\lakki Manschra agaitist the vacant post._________ _
sjutp’Atlcirdanl.(riS-tjrj at Skill l■)ovc|uplncnl,0'cnlrc, 
K haki Manschra against the vacant post. - ^ -
Naih iyas'id-(US’-^^^^ at Cluvi; Ci)ilcgcTjr.Tccliiiotugy, 
Ahboliahad.againsi the vacant post. . ! .

n-arv\iunad
iniv

Ani.iad Khan8
I

Khiyai Muhammad9.
I

Muhanunad Rashid10.

INoiiman Mchmood 

ihsan Elahi

i 1,.
I

I.
12., !1! :! ;Zahid Mahmuod13.

1

fahad Ahmad14.

Muhammad Munir15.

l-layal Ullah16.

Abdul Khaliq17.

i
i

ibrar i-UissainIX.
I

(,lul-/.arAinnad1-9.

Muiiawar Khan■JO.
!

Segi’eUiry to Govt; oriChyber Pakhtunklivya, 
Industries,' Commerce & n eehnical Educuiiun'Depli;■

Kiwkl:Nu.S01llflNl))3-9/2(J17 / Paled Pcsh;tlic lt)"‘May, ' f ,

•,*•;
s

I

*

Copy forwarded to:-
1. PSO to Chief Minister. Khyber Paklllunkhwa. Peshawar
2. PSC) Chief Secretary, ,Khyber.Pakhl(|nkhwa,;Peshawar.
3. Sectetary Finance-Department, Khy6er:Pakhtpnkiiwa;Tesh'awar.
4. Assistant Registrar, Peshawar^ High feouiU Ab.bgt'l’abad -Bench,‘.Abbqttabad.:
5. Managing Director KP-TEyTA;T)riivershy, I o\yn,

Disiiict - Accounts- -Dl'liecrs, Balhi^im, ,Manschra;'-Har.ipyr.;;Ag(^
AbboltabadV . . ■ Pffice';No^^AdiawmTr: ■ -

: 3istt

%
•.s.

. i

i1. Prihcipal concerned.
X. Ofilcial/Pelitioners concerned.
9. Olijce/file copy.

.» .

(HAM10EP uiTme11MAN)^ 

^ ■.Sf-CTlONOrRCER-nfy
J
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11.
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^ -
:
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THROUGH PROPER CHANUEL

I -,I
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Service Period ^
I

\

•:
.' V. •:

1) tiT iL_ j f'(jy jy D e t a i I

-tiT'-^Detail OrderjOrders

I
♦

♦

;

. Appolntrnenti

•:*:

L
If Jlfc.yPUi/J'tAuXy^^X:,,; .r

XXi^lTc:.
- (f ll^ X

-J

;%■•; ;.

I
••-I'-V .••'••. ::

(
* .-^1

;v-
••t- ;:,• <

ij l/uX/.

Date

■■■'«te#tlpiii»li
.............

^ a..^cAwj?5|s|p45
pp ip^iiipiate^of: Appointment

- ■ •--- ^-. ^.x--X'^^;•::.-^X;p:. ‘ ;v
V. A'.\ . '.;

' /•
jU.i*

I

s
’•<

.-,•!
. •-. I;
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Finance Departmentt^XPRi
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LL/y^Xc^Date of Appointment/cJD^U-^’-w^X-^^I^^I^

■ /

yv-
I

*

j/l05-04-20 IQf'X'
Jlgfljl

00711571 Xl/< 13503-6711207-9^^^ ^(?t5 W

00711572X(X^

V

13503-2943294-3Xj^IJ'(/1^
ota4,'/

J

00711566/rD^^ 13503-7552757-3Xi^fe'(/l^
/X/

00711573/d/< 13503-1959493-9/Jyirt?k|

00711569Xc/y 13503-5942507-lX^y|j't/l;2

00711568X(/>
9

00711570yd/> 13503-2212456-5Xi^ir(/l;i

0071156'^-13503-4942506-3Xjy^J^k5 ^ifJid>J^J

" : ^fcr/

• ^ ^ (j!^ f^J.

:■.

\i

13503-6847172-lXiv^J"b5

PM 307

Mi

''W'

.•■}

y*

tft6DCj(L51iij/J?y
..-y

jy^yt/" -f'
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