18.07.2022. Nemo for the appellant. |
| Previous date was changed on Reader Note, therefore,
notice for prosecution of the appeal be issued to thé appellant.as'

well as his counsel through registered post and to come up for

- preliminary .arguments on 19.09.2022 before the S.B at Camp

Court Abbottabad.

(Salah-Ud-Din)
Member (J) A
Camp Court Abbottabad

19" Sept, 2022 Learned counsel for the appellant present.

2. Learned counsel for the appellant states that as per

instruction of his client, he wants to withdraw the instant appeal.
As a token of admission of his submission he signed the margin of

the order sheet. Dismissed as withdrawn. Consign.

3. Pronounced in open court in Peshawar and givén under
our hands and seal of the Tribunal this 19" day of September,
2022, | | .

).

(Kalim Arshad Khan)
Chairman



Q. _ -
.
11.10.2021 Clerk of learned counsél for the appellant present and

requested for adjournment on the ground that learned counsel

for the appellant is unable to\\"appear before the Tribunal'todayv'l

Abbottabad. A I{’

—_
(SALAH-UD-DIN)
MEMBER (JUDICIAL) . - -

CAMP COURT ABBOTTABAD

|
28.12.2021 Counsel for the appellant present and seeks adjournhent for
further preparation. Request is accorded. To come up -for
i : O EVPARE '
, preliminary hearing on 14.6-2}2022% before S.B  at camp court,
' Abbottabad. |

Chai
Camp Court, ad

idim

due to strike of lawyers. Adjourned. To come up for preliminary *
hearing beforé the S.B on 28.12.2021 at Camp Court - ° "



[
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Court of

Form- A

FORM OF ORDER SHEET - ‘

Case No.-

oz

/2021

: S.Nou.m Date of_order
proceedings

Order or other proceedings with signature of judge

1 2

1- 08/06/2021

16.07.2021

"The appeal of Mr.. Naseer Ahmad resubr.nitte-d today by Mr e

Muhammad Arshad Khan Tanoli Advocate may be entered in the Institution |

Register and put up to th(_e Worthy Chairman for prdper order please.

e A
REGISTRAR =~
This case is entrusted to S. Bench Peshawar. Notices be is§ued to

appellant/counsel for preliminary hearing to be put up there

on ’fé/cﬂfw

CHAIRMAN

This case belongs to thé Hazara Division and such
cases Were previously heard at camp Court, Abbottabad.
May be notices issued to appellant/counsel have not
been received by them, therefore, they are not in
attendance. ' ' =

Fresh notices be issued to appe[[gpt/coﬂﬁsel. for
preliminary hearing on 11.10.2021 at camp court,
Abbottabad.

oot : St e e - . - T
< : et e T L .
AR ‘ . .o . . . . ;




-  aad

The appeal of Mr. Muhammad Naseer Sweeper GTVC Dlstnct Mansehra received today i.e.

on 26.10.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

In the index as well as in the memo of appeal year 2019 has been written which may be ‘ . "
corrected.

Copy of impugned reguiarlzatlon order in respect of appeIEant mentioned in para-6 of
the memo of appeal is not attached with the appeal which may be placed on it.

Annexures-B & C of the appeal are illegible which may be replaced by legible/better
one. '

4- Annexures of the appeal may be flagged.

No_ B]BD s,

Dt. ¢ 4 1 2020.

4
REGISTRAR W ’

SERVICE TRIBUNAL
- KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Arshad Khan Tanoli
Advocate, High Court A.Abad.

sl

i
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

T

| 4 ~
P S NaseerAson of Gohar Rehman, resident of Khakhi Tehsil &
District Mansehra (Sweeper GTVC Mansehra)
...APPELLANT

VERSUS
Govt. of Khyber Pékhtunkhwa, through Secretary Industries, commerce and

Technical Department KPK, Peshawar & Others.
...RESPONDENTS

SERVICE APPEAL
INDEX
S.# Description Page No. | Annexure
1. | Service appeal along with affidavit 1t0 10
2. | Copy of appointment 12 & 12 “A” |
3. |Copies of time to time extension in “B”
contract to service is appellant 1%~/ £
4. | Copy of appointment order of the appellant “C”
‘ on regular basis / 7 :
5. | Copy of judgment of similarly placed &Y “D”
6. | Copy of the judgment dated 25/04/2013 Y= s N “E”
7. | Copy of appointment order of order dated “F”
10/05/2018 }9"'3(
8. | Copy of departmental appeal of appellant | 56 —2.8 “G”
9. | Wakalatnama : R 9
/
M
...APPELLANT
: Through
Dated: - 2029

£
s ] i



.

" BEFORE THE SERVICE TRIBUNAL KHYBERxhyher g, et tukirwa
PAKHTUNKHWA, PESHAWAR Bervice Tribunal
- - . m..y,\o/_gggg

Goig bl
Service Appeal No. | |

—* & J2019

Q_:‘g::;\_:"__:"_n\ NaseerAé\on of Gohar Rehman, resident of Khakhi Tehsil & -
District Mansehra (Sweeper GTVC Mansehra). '

...APPELLANT
~ VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secretary Industries,v
commerce and Technical Department KPK, Peshawar.

2. Managing Director TEVTA, KPK, House No. 5 -771, Old Bara
Road, University Town Peshawar.

3. Principal Government Technical Vocational Center BoysA
Mansehra.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
KPK SERVICE TRIBUNAL ACT, 1974, FOR

- DECLARATION TO THE EFFECT THAT THE

#licdto-day a
APPELLANT WAS INITIALLY APPOINTED IN

RQW ! ' '

6 \16\2¥>¢  SKILLED DEVELOPMENT CENTER KHAKI

Re-.‘-;&salrn

azn fiiey 106 o ~day MANSEHRA, VIDE APPOINTMENT ORDER
«
REF: SDCS/HR, DATED 08 DECEMBER, 2007,
R tf;s”n"a‘w ‘

2l >0V AND LATER ON THE APPELLANT WAS



-A2'

- APPOINTED/ ADJUSTED AS SWEEPER

ATTENDANT ON REGULAR BASIS VIDE

ORDER DATED ~ 07/02/2014. THE

RESPONDENT DEPARTMENT APPOINTED
SIMILAR EMPLOYEES AS PER JUDGMENT
06/09/2016 OF PESH-AWAR HIGH COURT,
BENCH ABBOTTABAD ON REGULAR BASIS
W.EF THE DATE OF THEIR INITIAL
APPOINTMENT WITH ALL BACK BENEFITS
BUT THE APPELLANT HAS NEITHER

APPOINTED ON REGULAR BASIS W.E.F THE

"DATE OF THEIR INITIAL APPOINTMENT

NOR GRANTED BACK BENEFITS WHICH IS
PERVERSE, AGAINST THE LAW, AS WELL |
AS AGAINST THE PRECEDENT CASE LAW
REPORTED 2009 SCMR-1 AS THE
APPELLANT ARE SIMILAR AND SIMILARLY
PLACED AND ARE ALSO ELIGIBLE TO
HAVE THEIR SERVICE REGULARIZED.
FROM THE DATE OF HIS INIIAL
APPOINTMENT LE 08/12/2007 WITH ALL

SERVICE BACK BENEFITS.

PRAYER: ON ACCEPTANCE OF THE .

INSTANT SERVICE APPEAL, RESPONDENTS



3
MAY GRACIOUSLY - BE DIRE_CTED' TO
REGULARIZED THE SERVICE OF THE
APPELLANT WEF THE DATE OF HIS
INITIAL APPOINTMENT 1E 08 DECEMBER,
2007 WITH ALL SERVICE BACK BENEFiTs.
ANY OTHER RELIEF WHICH THIS
HONOURABLE ~ TRIBUNAL . DEEMS
APPROPRIATE IN THE CIRCUMSTANCES OF
THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth: .

That- the facts forming the background of the

instant service appeal are as follows;-

1. -That the af)pellant was iniiialiy appointed in
| Skilled Development Center Khaki, on
contract basis as Janito_rial Staff w.e.f 08

" December 2007 and fche‘rea'fter, the contract
-was extended from tiﬁe to time without any
Break. Cbpy . of appointment ~ order is

attached as Annexure “A”.



~That the appointment order and contract

service as mentioned above was extended

from time to time by the competent.

authority. Copies of time to time extension
in contract to service is appellant is annexed

as Annexure “B”.

That finally the appellant has been
appointed/ adjusted as Sweeper vide
appointment order dated 07/02/2014. The

services of the appellan{ were converted into

regular service: on 07/02/2014. Cbpy of

appointment order of the appellant on.

regular basis is annéxed as Annexure “C”.

That some other similarly placed employees
whose services were terminated by
. respdndent No. 3 filed writ petition No. 382~

A/2014 before Honourable Peshawar High

Court, Bench Abbottabad which was

decided in favour of the petitioner vide
judgment dated 06/09/2016. Copy of
judgment of similarly placed is annexed as

Annexure “D”.
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That the appellant also ﬁled writ petition
No. 306-A/2013 before this Honourable
Peshawar. High Court Abbottabad Bench,
which was .decided. in favour of the

appellant. Copy of the judgment déted

25/04/2013 is attached as Annexure “E”. -

That the Honourable Peshawar High Court,'
Bench Abbottabad in their judgment
06/09/2016 held that “the instant writ

petition is accordingly - allowed : and

- respondents are directed to regularized the

services of the petiti'dners. forthwith against.
their WOrking positions with their salary
since Septemb_er; 2013 onwards and not to
make any atterhpt under the garb of transfer
or c‘)the_arwise to deprive the appe;llarits form
legal/  fundamental rights”.  Hence,
respondents department appointeﬂ the
appellant on regular ‘basils with all back

benefits from the date of their initial

appointment vide appointment order dated

© 10/05/2018. Copy of appointment order of

order dated 10/05/2018 is annexed as

Annexute “F”.



£

That feeling aggrieved, the appellant filed

departt_néntal appeal respondent No. 2 for

regularization of their service w.e.f the d_ate

of their initial appointment. Copy of

| departmental appeal ~Qf appellant is annexed

as Annexure “G”. Hence, feeling aggrieved -

the instant service appeal s field inter-alia

“on the following. grounds;-

GROUNDS:-

(a)

(b)

That conduct of respondents towards

the appellant 1is. discriminatory,

perverse, against the law and ‘the .

- appéllant has not been treated on the

‘princ'iple of equality under the

'maﬁdat'e' of Article 25~ of the

constitution of -Islamic Republic of

Pakistan 1973.

That once appoint of law is decided
by the service ‘~tfibunal or apex court,
that must beé made applicable to all the

employees We__re similarly placed in



(d)

7

this regard judgment of Supre{n-e-
Court of Pakistan 1996, SCI\:IR:I 185,

2005, SCMR-100 and 2009 SCMR-1

refer.

That the empl;)-yee‘s in pursuané_e of
judgment 06/09/2016 of Peshawar
High Court, Bench Abbottabad, have .

been regularized from the date of their

Jinitial appointment all service back

' benefits the said employees as well as

the appellant was/ is sailing’ in the

- same boat and is similar and similarly . °

placed employeé.v Hence, on the |
analogy of judgments of the élpex
court referred al.?;)Ve,. ai:)pellants are
entitled to be treated alike and their

service are to be regularized w.e.f the

~date of their initial appointment with’

all service back beneﬁts.

That it is a settled principle of law
that when the law - prescribed some
thing which is to done'in a particular

manner that must be done in that -



(e)

®

@)

“manner- ‘and not otherwise. The

service law on the subject has also

clarified that the previous service

“followed . by regﬁlar service is to be

counted towards present service.

That _though‘th-e appellant is serving .

under the authority but their services

have been declared civil service and

' the appellant is a civil servant being a

transferred employee and the matter

regarding terms and conditions of

“service are to be dealt with by this

Honourable Tribunal.

That .there is no prompt -and

.efficacious remedy available to the

appellant except the invocation the

jurisdiction of - this Honourable

Tribunal.

Tﬁat other grounds shall be urged at
the time of arguments, with the
permission  of this Honourable

Tribunal.



S

 Dated: /2096

'VERIFICATION:-

9 - - =
It is, therefore, humbly prayed that, on
acceptance 6f - the ‘instant service appeai,
resﬁondgnts may graciously be directed  to
regularized the service of the api)ellant \;v.e.f the
date of his initial appointment i.e 08 December,
2007 with all service back benefits. Any other
relief which this Honourable Tribunal deems

appropriate in the circumstances of the case may e

also be granted to the appellant.

Through

Verified on oath that the contents of foregoing appeal are true and correct td . ==
the best of my knowledge and belief and nothing has been concealed therein
from this Honourable Court. : / -

ELLANT
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BEFORE THE SEARVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. - /20;:255

Muhammad Naseer son of Gohar Rehman, resident of Khakhi Tehsil &
District Mansehra (Sweeper GTVC Mansehra).

...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Industries, commerce and
Technical Department KPK, Peshawar & Others.

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Naseer son of Gohar Rehman, resident of Khakhi Téhsil &
District Mansehra (Sweeper GTVC Mansehra), do hereby solemnly affirm
and declare that the contents of foregoing appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed therein

from this Honourable Tribunal. A

/

i
EPONENT

...RESPONDENTS -
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Dated: 8% December 2007
V) “  Ref: TUSDEC/SDC/HR/
Naseer Ahmed ' Co ‘

Khaki Mansehra

Dear Mr. Naseer Ahmed,

We are pleased to appoint you as “Janitorial Staff” in Skill Development Centre
(SDC), with effect from 8th December 2007 for a period of one (1) year, on the terms
and conditions provided hereunder: ‘

Your Gross Salary (all inclusive) shall be Rs: 4,600 '(Rupeés Four thousand & Six
hundred only). ~ : _ ‘

1. Youshail b%’gff.}n probation for a period of six (6) months cpmmencing from the
date you take up your duties, during which period either side can terminate
the employment without serving notice. On satisfactory completion of the .
probation period as determined by the SDC, your services shall be considered
confirmed. ' <

2. During such time that you are in employment with us, you shall be subject to
existing rules and regulations as varied by us from time to time.

3. As confirmed erhplby'ment, your appointment may be terminated at any time
during its currency by either party giving one month’s (30 Days) notice,
provided that the'SDC, if it shall so choose, pay to you one month’s (30 Days)
salary in lieu of notice. In the event the termination of your services is due to
misconduct of which the SDC shall be the sole judge, no notice by the SDC
shall be required to be given and no salary in lieu of notice will be payable. -

4. You will initially be posted at- Khaki and reporting to  Project
Manager/Principal or such other person as may be designated by the SDC
from tin}g to time. You may however be transferred at any time to any other _
Location depending on the need and exigencies of business as determined by .
the Skill Development Centres. R =




T e

s1l) Dsyslo g

5. You shall not, during your employment, except as authorized by the SDC, in
any way divulge or make known to any person any information relating to
the SDC’s business or any other information confidential in nature which may
come to your knowledge in the course of your employment. ’

‘6. During continuation of your service, you will neither directly nor indirectly
on full or part time basis, are engaged / concerned in any other business
activity or employment with other organization.

7. You shall perform, observe and conform to such duties and instructions as ,,
may from time to time be assigned or communicated to you by the SDC: 4

8. Your appointment is subject your being found and remaining medically fit at
the time of joining and during your employrhent with the SDC. :

Kindly sign the attached copy and return the same as a token of Hour acceptance of
the terms and conditions ofsemployment as mentioned above. i

{

Ly,

{; X
3 .\~ cb('b’*’\

-

‘Nabeel Asghaf
Project Director SDCs

(Ve

2
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‘ , A, * TECHNICAL _Eo“f‘A*lou&voc:Jfo.m_ '
(1 % =% R TRAINING AUTHORITY KHYBER PAKHTUNKHWA
¥ I ~% 0 oF 3/A Chinar Road University Town Peshawai - .
' gy -t Phone No: 091-9216870/091:92116322
1 o TR " Web: www.kptevta qov.ok

S T

i : OFFICE ORDER: - o

i“ ; ' Under the provision of agreement with PAF the failowine Woigteria and Diaes ) Siaf
?:E

’ j - "\ .
K =t 30C, Khaki Mansei"era are deputed to perform the duiies atthe cantresi|n SHiriors as Ao ag st
! .

; ‘ %.\-n wiith i lp"l]\;—-\ﬂa aff g:,’ %‘lt‘l %M WDlJ-/S
"{ . S# NAME & DESIGNATION : : ~ DEPUTED TO

| t " Mr Shad Muhammad, ‘ . GTVC R Manseria
i . . Store Keeper,{BPS-10j L
3 Z " ljaz Jaffar, Naib Qasid{B-02; - STVC v Mansehia, -
j Sg/f\/runammad Saddique,Naib Qasid(BPS-02) . | GIvC "Hanse.mra-.«-_ , L
: 4 " Muhammad Farcoq, Workshop Attendani(BPS-02) ~an,_ lansehra. |
5__* Zeshan Tabassam, Workshop Attendant (BPS-02}  * GTVC (B) Mansenra.
5__ Zeshan Aslam, Workshop Attendant (BPS-02) t-dP" Mansehra’ - o
q 7 Malik Aman, Chowkidar(BPS-02) T GTVC W Hariour o
§ 3 Spainiian,Chowkidar = ' 7 GTUC(ES Mansebhia. -
;! - 3 AltaMuhammadMali - : N ~J@.TE.. nsehra..
§ G Naseer Ahmad Sweeper , . GTME (Widlanserrs,
2-" The wil ccrtmuo o drawn the:r salary & Allowarcn 3Qaing i rag e st
3- They are -directed to immed aely report IC Ihe ConCeris:s cantisingl vl
i . -

e : E DIRECTOR {ADMMN/HR

) KP. i*':‘v:" :
rili!v.dq 7</ /) S "/S;/ 7/-»~;

~ . . —— e I -
1

~S0SLN \n e mV i medi® ull‘r‘\v:v:

“opy for informaticn and neckssary actlon to: -

1 P.A tc Managing Dlrnrtor KP-TEVTA Head Cfh

2 The irector Training iNon-Techj Air r!eadc.,.ar!,s:. Ses
k The Dirggtor (F& A) & ICT. KP-TEVTA. '
The Principal, GTVC, (Boys!. Mznsehra
The Principal. SOC, ¥haki Mansehra
The Principal. GTYC ;W) Mansehra.
The Principal, GPl,Mansenra.

F ,._.?.f‘:;‘l
PF of individual concernec. Y "
- individual concerned - ; yg\“‘i o\‘
10- HR Saction. . 5 ™Y
.\.'v s Lt . . a\\ a"
3. Office copy. o L °° “-'5
. \ce
5\\! -
IRY DIRECTOR
LARMNIHR,
YieGR

AP I o


http://WWW.kptevta.gov.pk

"

' BETTER COPY

TECHNICAL EDUCATION & VOCATIONAL

TRAINING AUTHORITY KHYBER PAKHTUNKHWA

'8/A Chinar Road University Town Peshawar |
Phone No: 091-9216870/091-92116322 -

Web: -wwv&f'.kbtevta.gov.pk

OFFICER ORDER;

, Under the provision of agreement with PAF the following Mixﬁsterial and
Class-IV/Staff or SDC, Khaki Mansehra are deputed to perform the duties at the centers,
institutions as noted against each with immediate effect, till further order.

. A
- S# NAME & DESIGNATION DEPUTED TO
1. | Mr. Shad Muhammad Store Keeper (BPS-10) GTVC (B) Mansehra
- 27 | Tjaz Jaffar, Naib Qasid (BPS-02) R GTVC (W) Mansehra'
- 3. | Muhammad Saddique (BPS-02) | GTVC (B) Mansehra
4. .| Muhammad Faroog, Workshop Attendant (BPS-02) | GPL, Mansehra
5. | Zeshan Tabassam, Workshop Attendant (BPS-02) "GTVC (B) Mansehra .
6. | Zeshan Aslam, Workshop Attendant (BPS-02) GPI, Mansehra -
7| Malik Aman, Chowkidar (BPS-02) GTVC (W) Mansehra
8. | Spain Mian, Chowkidar GTVC (B) Mansehra
9. | Atta Muhammad, Mali GTVC (B) Mansehra
10. | Naseer Ahmad, Sweeper GTVC (W) Manschra
2. The will continue to drawn their salary & allowances against their regular
posting. ' ,
3. They are directed -to immediately report to the concerned
center/institution. ) .

Endst. No. KP-TEVTA/OPS/PAF/SAT/Transfer 827(1 9)

Copy for information and necessary action to;-

The Principal, SDC, Khaki Mansehra.
The Principal, GTVC (W) Mansehra.
The Principal, GPI, Mansehra.

PF of individual concerned.
Individual concerned.

HR Section.

Office Copy.

— = D N OV R W N

—

DIRECTOR (ADMIN/HR)

KP-TEVTA

Dated: 15/03/__

P.A to Managing Director KP-TEVTA, Head Office.

The Director Training (Non-Tech) Air Headquarter, Peshawar.
The Director (F&A) & ICT-KP-TEVTA.

Thé Principal, GTVC (Boys), Mansehra.

DEPUTY DIRECTOR
(ADMIN/HR)
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Naseer Ahmad 4 I
Janitorial Staff 07 Dec 2008
- SDC Khaki ' . - :

Subject: Extension in employment contract
Dear Mr. Naseer Ahmad .

Réferen'c‘e your Appointment letter dated 08 Dec 2007, your contract has-expired on 07
" Dec 2008. : ‘ .

We are pleased to extend your employment bontract with Skill Dévelopment Centre,
Mansehra as Janitorial Staff till 31 Jan 2009. All other terms and conditions of your
employment will remain same. '

~ We hope you will continue working with same enthusiasm and spirit.
Yours sincerely, R S

I

- For Nabeel Asghar
Project Director -

C.C.

Personal File

ey

Ao

i

[\Iq seey L M“’




Naseer Ahmed o :
Janitorial Staff S : - Date: 31 January 2009
SDC Khaki ‘ E - '

. Subject: Extension in employment contract
Dear Mr. Naseer,

Reference your Extension in employment contract letter dated December 7, 2008 yom
contract has expired on 31 January 7009

~We are pleased to extend yom employment contract with Skill Development Centle,

Mansehra as Janitorial Staff till 30" June 2009. All other ‘terms and conditions of your
employment will remain same. -

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely,

For Nflbe ! sghar : ' . | Acceptance
Project Director ' ' :

ce.

Personal File .




Naseer Ahmed

- Janitorial Staff , . L o -Date: 30 June 2009

* SDC Khaki

Subject: Extension in employment contract

13

" Dear Mr. Naseer,

Reference your l1st Extension in employment contract letter your contract has expired
on 30" June 2009.

_ We are pleased to extend your employment contract with Skl“ DeveloPment Centre,
Mansehra as Janilorial Staff till 3 1* December 2009

We hope you will continue working with same enthusiasm and spirit.
Yours sincerely,

e
ra
%

}L f\w T I(

\ £ ) /042:/ "o
Taraq‘Mehmood S , | . 3 | . Acceptance
Project Manager ‘ %

Ce: o

Personal File

1a)
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Consequent upon the iaking over of

™ e e

Developmani enter Khaki by the Provincial Governmant on r2venue side ana i

LR W

pLsUaNce of the MOU signed between the Provirc cial Governm
Agency TUSDEC through (Pakistan Indus:al Development
and - on the recommendation of the Depaim

A Naseer Ahmiad * S/C Gohar Aman RO Khat!

¢:. as Class-iV by the TUSDEC in the sam

cicated postat Go vernment Skitt Development Centar Kin

terms condivun given he!ow’:—

1. His appomtmcn will be in accorda Jce with tne corients |
(2% of Section- (19) of The Khyber Paktn:n\x\rw L.i’w"
1973, Khyper Pakt hunkwa A 2005 Knpyber Paidiwnkwa Act Mo IX
2003) and F"i(,e faimed there uud er.

2. tle w10 join duty at his cwn exXpenses.

52 He will have 10 prodw“e C dificate of #edical Titness fram the
concerned medical Superintends/Civil Surgzon witl 11 @ week e ot

se resumption of dutys

BN

His services shall be liable to termination duting
of Lrohation without any notice.

sedien authonties

5. His Chéracter fantecedents are veriﬁed well e

6- He will be governed by such rulw and reftulatian as may be issueld
from time of time by the Government for the caiey, >y O of Government
Servant Lo which he beiongs.

7- 4 \ne above terms and conditions are dC
repoi for duty to the Principal concerned '
this ordor failing which the Offc,r of appef
canceailea.

. 7 .
PN T P U !
DETE :“nlvil/EJl.-ll/ PN S { ) :,

e tlaTa i
R RN

- Qg,\\c'e'
- Copy for forwarded for information "i...«j’{é‘@‘

. The District Accounts Officer Khakl.
- ” SR /i
2- The Punc'oal Covernment Skill Devziopment C-ant;:—;-;,r
Mansehra.
tarividnal  concemed.
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' GOVERNMENT OF KHYBER PAKHTUNKHWA
. DIRECTORATE GENERAL TECHNICAL EDUCATION
" & MANPOWER TRAINING; PESHAWAR
BENEVOLENT FUND BUILDING PESHAWAR CANTT

OFFICER ORDER

Consequent upon the taking over of the Government skill Development Center Khaki by
the Provincial Government on revenue side and to pursuance of the MOU: signed between
- the Provincial Government and, the sponsoring Agency TUSDEC through (Pakistan
Industrial Development Cooperation), and on the recommendation of the Departmental.
Selection Committee Mr. Mohammad Farooq S/0 Mahboob R/O Mughal Mara Khaki
District & Tehsil Mansehra Gadar Khota:Kot P/O Shalkan Abad Tehsil Palas District
Kohistan recruited as Class-IV by the TUSDEC in the same Center during the project
period is hereby appointed / adjusted as shop Attendent against the newly created post at
Government Skill Development Center Khaki Mansehra on the terms and condition given
below;- '

TERMS & CONDITION

1. His appointment will be in accordance with the contents of sub Section-(2)
of Section-(19) of The Khyber Pakhtunkhwa Civil Servants. Act, 1973,
Khyber Pakhtunkhwa Act, 2005 Khyber Pakhtunkhwa Act No. X 2005)
and rules farmed there under. -

2. He will to join duty at his own expenses. _ :

3. He will have to produce Certificate of Medical fitness from the concerned
medical Superintends/Civil Surgeon within a week time of the resumption
of duty. :

4. His services shall be liable to termination during initial /extended period
of probation without any notice. . o '

5. His Character / antecedents are verified well be police authorities.

6. He will be governed by such rules and regulation as may be issued from
time of time by the Government for the category of Government Servant
to which he belongs. ‘ '

7. If the above terms and conditions are acceptable to him/her. should report

for duty to the Principal concerned within 30 days of the issue of this order
failing which the offer of appointment will be automatically be cancelled.

DIRECTOR GENERAL
DGTE&MT/Estt-11/721(1-4) | Frated:07/02/2014

C for forwarded for information and necessary action;-

Copy for forwarded for INTOrMAZIOT S22 T2
1. -~ The District Accounts Officer Khaki.

2. The Principal Government Skill Development Center Khaki, Mansehra.
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YerWuhammad Farooq, resident of Village
Khaki, Tehsil and District Manschra (5)
Shahzad Igbal son of - Mussawar iubal,
resident of Village Khald, Tehsil and }_;.... rict
Mansehra (6} Muh'xmmad Rashid son of
Ghulam Sarwar, resident of Ghazilkot, Jehsil
and District Mansehra (7) Fahad Ahmed son
of Attaullaih Jan, resident of Village Data,
Tehsil and Dlstrlct Mansehra (8) Ihsan Elahi
son of Atta Muhammag, resident of Village

) Muhammad Munir son of

Khaki; Tehsil and District Mansehra {3} tbrar -

Ahmed son of Muhammad Firdous, resident

of Village Sherpur, Tehsil and District |

Mansehra (10) Zahid Mehmood son of

~

Kishwar Khan, resident of Village Tor: mgzal,.

Tehsil and District Charsadda (11) Z

#Aslarn, son of Muhammad Aslam, resident of
\fmcwe Kh’ﬂq

Tehsil and District Mersehra
(12) : ads Sladiciier son of 'L\ul
Ouddus ‘resident of Village Blhochar, Tehsil

and Dislrict Mansehra “(13) Ml uln.*d"'

':','-.1*4.11 00(. 0N of Mehboob, resident of Village
Lhaln Tehsﬂ ‘and District Mansehra (14)
A saliRasool, resident of VILlage ;'\ s iy ooy ag

and DlSLI‘lCtHM”LnSCh*T {15}

Tehsﬂ . -and Dlstrlct
Mansehra (16) 1VTU11aw11 “Khah . sén o of

7 “Mulidmmad; T —

Muhammad Ismail, resident of Village | thqummad rshad Khian Toae.
Tehsil and. District. Mansehra (17) iulzafdvocate High Court

(18) [jaz:daffor.son of. Jaffar Khan, vesident
of Khaki, ’l‘<.h'=.11 and District Mansehra (19)
A Mp111am1na(1~3'~"s.>. PO des Mullza: o,
resident of Khaki, I“:,hell and District

Mansehra (20): Aaplil Miavgon: of. Faj Khany

résident  of Khalxl,r Tehsil and 1m‘r1<,L

Mansehra - (21) Muhunmcxd Nasecr - son-.of -

Cohar Aman, reﬂdcnt of Khaki, Tehsil and

Catii “R‘me\b{{fue Copy

< Alimed-son:of Muhammiad Akbar, res idenOffice No 33 Adjacent .
Hari Maira, Tehsil and District I\”msch st Bar Abbettt"



District Mansehra (22} Zegshan’ T,

" awon of Muhammad Rustam Kban, resident of

Khalki, Telisil . and District
 ManSehIa e sssesierieree crennes Petitioners -
Versus

(1) Government of Pakistan (TUSDEC)
through  Ministry . of Industry &
Production. Islamabad (PIDC).

(2) Government of KPK through Secreiary
Ministry of Industry & Production L PK

.~ Peshawar , '

(3) Director General Ministry of Tecluiical ‘

Education & Main Power KPK '
T e Respondents

WRIT PETITION UNDER ARTICLE 19¢ OF
THE  CONSTITUTION _ OF ISLAMIC
REPUBLIC ~_OF  PAKISTAN FOR A
DECLARATION THAT THE PETITIONERS
WERE _ENTITLED TO BE REGULARIZED
AFTER THE COMPELETION OF THEIR
PROHIBITION _ PERIOD _ AND LTHE
RELUCTANCE/REFUSAL _or
RESPONDENT NO. 1 TO REGULARIZE
THEM AND THE WITH-HOLDING AND NON
PAYMENT OF THEIR SALARIES FROW 15T
APRIL, 2011 TILL DATE IS ARBITRARY,
DISCRIMINATORY, FANCIFUL, WITHOUT
LAWFUL AUTHORITY OR ANY OTHER = e o
ECTION/INSTRUCTION — WHICKH 1§ e i
DIRECTION/INSTRUCTI 1 18 ( Tmﬁ%%‘{"w‘; |

DEEM ___APPROPRIATE _IN __ THE L -

CIRCUMSTANCES OF THE CASE MAY *7°

GRACIOUSLY BE ISSUED. . , , ﬁ Q z;;,
Rcspectfuﬂy.shewet;.' o

o ‘Muhammad Arshad Khai Tenod
" The brief facts leading to the ingthnAdvooate High Court -
writ petition are arrayed as follows: - Office Noi 33 Adjacent i
' Distt: Bar Abbottab””
.57 1) That the petitioner had filed Writ
Petition before this ‘Honoruable Court
bearing No. 534/?011, - assailing
therein the advertisement fov fresh

“appointment issued by the Government

of KPK Peshawar. As the enills

't



3

PESHAWAR HIGH COURT ABRBOTIABAD BENCH

YA o . " JUDICIAL DEPARTMENT
. JUDGMENT SHEET .
W.p.No. 306 0f2013
" Date of hearing______ RS &Y~ ol S
A Peritioner_jéljégddff A by 5 s “ s iy e
. . . . ) L4 -(( . i /4‘2«9{’1 A?(,(,ﬁ’h...’-ﬂﬂ? 3’4,« ,(x' <rt.'f_;.
Respondents. 7@ w/j— £). %ﬂujv@w\ /z,,,_»‘ e ‘
WAGQAR ATIMAD SETH, J. Abdol Khaliq and 21 other in
st Tetition No.366 of 2013 and Tarig Mchmood and others in.
e Writ Petiion No.309 of 2013 petitioners see (he. constifutinal

jurisdiction of this Court praying for :-

K that on acceptance of 1he yerit petition, i

' respondent No.l muy kindly be directed 1o

confirm / regularize the services of ithe

petitioners  after the expiry of their

probation period and il is jurther requesied'

that respondent No.l. may kindly be
directed 1o release / pay the salaries of tre e
petitioners from 1.4.2011 till date”. - '

2- Whereas Akmal Khan and others in Writ Petition

No0.257 ol 20.. seek the constitutional jussdiction of this Coutt
o : Mihammad Arshad Khan Tai.
‘praymg for - - o - Advocate High Court
o L Office No: 33 Adjacent
«“ that on acceptance of the w Bispeae AbBieetahn )
respondents may be directed 10 include and
place the names. of the pelitioners before
the Cabinet Division Govi of Palkistan
~ Establishment Division_for Regularization
of their services w.c.J. the date of their
appointments and release of the petitioners
from 1.4.2011 onwards forthwith”.




3- The brief facts, as mentiored in the petilions, arc

that petitioners were appointed in 2007 in TU S'DE(" projecls fur

P

a pe,uod of one ycal md all the veutloneﬂw“rc carrylng out
'thc'u‘ duties for about’ four years. After neg otnuoﬂ Lutwecln
"I[T‘SDEC and the P;oVilacial Govermmesit, the Provincial
Govemnment ad'veftirsed the p_osts for fresh 3ppointmeht. The
Government of KPK d1d not make the wntcx_. fuuuuon*ﬂ
: thcrc[me the .Govt: o{ Pakistan reverted toe said centers fo
PIDC. Palqs an Indastrial Dcvelopmem Corporation addressed
a letter. to Chief E*(ecutwr. Officer Techl,m-\g" Up-gradaticn
and Skili De\/el_opl ent Company for preparation of monthly

wise brca,k of_salarics; of instructors / staff and veuncatlon a EM '

‘necessary action. Hence thls writ petition.
4- - Learned’ counsel for pentmm“ nmml y argued ot
o completion of 6 months pmbauon period the pcuuunua

uhammad Arshad-Khan Tr{.»..‘
were enutled o cunﬁnnmon/ regulau:cat\on “ﬂ(ﬁaﬂ@aakmmgﬁ gourt

Office No 33 Agjacent -
over of Ccntre to KPK. they have not been 1 ud%‘s fart Apbqtt. o
was also a.fgued that after reversion oi cenlre 1o PIDC tba—‘:—
salzules of peunonms h'wc. not bGQl’l-L’thubﬂd
5 / In essence, the petitioners seek regularization ot
their services and pa}lment of salaries. A5 factual controversy i
the inatter is involved, therefo'rba, this Court would not like ©@

pass any order and deen. it proper to refer the matters to ihe

", respondents to consider the case of putiloners and decide the

‘t



same within a pcz iod of 40 aays on receipt of judgment of 11711’5;

1—-i-.n-'-_.}..-..i:,_ R
)
,/ « *
. 3
.?“' L
court, and dCLlSiO]l in wmmg I
pelitioners.
- .
L
ey

h

may be cOIb mumcmud to the

U is however' obsewcd that the petitioners have.

. experiencc and the similarly placed employecq stood rcgularizé

bui the petitionets despite

uucccssfu;ly completing thm

pxobmon pCTlOd are stﬂl wommg as temporary /. contract

employees. In add1t1on to above St is also cbserved that ® e

appointment letter is nelther on contract basis novr SEEMS to be

on lemporary basis-rather it specifi

Kl

fically contzins the condition

that the incumbent shall be on probation for a period of SiX

mouths and on satisfactory completion the probation period,

-

o-

disposed of accordingly.

Announced.
25, 04.201 3

O .Q‘rnok& be rr'a:a\QGp ‘
. AN e ot \

3 F&.na'w erth Co

Abboltapad] nei
aawmw Under Secals ]

o

o5 shia 'Be;coﬁsiidéfédi.cim-ﬁrmedi

In the light. of the above, the three petitions stand

— -
TECD . LS

‘:,-_m;'c;-: S

'.Mu!ﬁzamad Arshed Kb 1ar
vocate High Ceou
Oglce No: 33 Adjacent
!stt Bar Abbof“ R
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NOTIFICATION

No. SOUI(IND)- 9/2()!7

Gove1 nment of K hybCl Pakhtun khwq
~Industries: C ommel ce & T echmcal Fclucatmn

Dcpal tment

e,

m-—r

In pm \uancn, nl Pn,xh.lw.n Ilwh C mnl /\hholldh.ld Bcnch

L

mdm dated 06.09.2016. thc (nmpel«.nt /\ulhoulv h 1S bu.n plcmcd In 1c;,u|mwe the

services ol the loltowmg pcntllmnuslt,mplny(.t,s n! Khyhcc P.nkhlunl\hww chhnlcai

l-ducalxon & Vocatlonal Tlammg Authouty (KP II"VTA) wath cttcct {lom 01 09 2013

against (he ahcady sanctioned posls wuth all back hwths sub|ccl lo umlm lakmg by lhe

puh(mnux/t,mployees thal thl.,)' would wtund all cluu» pa:d to lhem in c'nc the apc,x court

decides the maltu in favour ul the (mvm nmuu

I

| S.No, {Name " DLSlL_nalmn/IW% D.llc ol'appointment -
l. Muhammad Marool’ .St,nlm lor Insturctor BS: i?__'__‘ L2005 .?.0_0_7.-...
2. “Ashfag Ahmad’ dunior | |I\\llllbl0l HS L - 722.10.2007
3. | Shahzad Iqbal Iumo: Instructor 35-14 “06.11.2007:
4, Muhammad Amad Khan { - “Junior Instructor BS- 14 06.11.2007...
:.{:"” ._'\';.\d lll—i}h Khan ’ !umm Insnuum IIS l4 24, 05.2007 -~
6. | Akmal Khan’ " lunior instructor RS-i4 "7 723.05.2007 .
q/"f | Ibrar-Ahmad Junior Instructor BS-14 . 14.12.2008
8. Amjad Khan Junior Inslruclor BS-14 |~ - 21.05.2007.
9. Khiyal Muhammad [ Junior Instructor BS-14 _21.05.2007
10. Muhammad Rashid - - Junior Instructor BS-14 - {..-  21.05.2007 .
I, Nouman Mchmood Clunior Instruclor 138-14 - -.21.05.2007 " -
' 12, Ihsan Elahi. lumm Instructor-BS: M . .. 01.03.2008""
. 13, [ Zahid Mahmood lunlm “Instructor RS- F T 0 3008
T Falod Almad T Iunlm Instrgetor BS=1d 7 10200 13007, - R
1§. Muhammad Muni‘\'" 'Accounlq Administrstor BS- i R '0" 41 2007 RSN
o : . 14 e o
16, | Hayat Gllah | Accounts Adminisirator BS-"F - 75 OS 7007 o
o S A
/I7_. Abdul Khaliq - . -/\ccounh Adminisirator BS- ;.-"-:’;;-.:02.1 1.2007. S
.-.) . . l"' X . .- 1 .
s e Hossain T T e 600 T 02 T.2007.
10, Gulzar Ahmad S R \u.tutly (m.ucl 135- o1 {oon 4*: 4~i0(!5?'
20, Munwar Khan -~ e

Consequenl upnn thun
hereby ardered: L

.. ,iSCCLlII()’ Guuld BS 017 | 7 HOB. 31, QOO?

[mql . -

. S.No. |.Name | A|;ﬁ(\?nlcdipostcd as’ i
| Muhaimmad Mnmc\t | Senior tnstructor - (RS- I7Wmmﬁigﬂl,;r§‘mw{hmn‘bm:
o L enlre, Hutlu.lm tgaingl, AN VIAdYdMNE My
2. Ashfnq Ahmud ‘ unior Instruclor (3S- I4) - IfiEEING:- ﬂ}ﬂ?bjml..&
S | Vocational, Ccnlcn 1), Mal1sc'l)lstla§§an9\tibewﬂcant
) . post, : ¢
kR Shahzad Iqhul; _ lumm Insuuclm (IlS ld) al Gov ' T..éh'n".EET &1
L Vomtlonal Cuucn (H) Mnncehm ar’mml the vnmnt' :
e postt -,:;'_,...‘»
4, Muhammad ‘.'”Amnd Junior: nstruclor (RS- l l), G mv l’oly!(,ghm(,.
Khan - nstitute, Masehra al..umtthc vancnl pn':l el e
S. Asid-Ullah l"\.'h';p'n‘ !unml nstrictor ™ (13S- R = SKHEF Doy dnpmu]t i
. T Center, Ihtl.l&mm'lu.nns( |hc m,.ml Iu\\l ' : :
0. Akmal Khan . - o iumou fnstruclor (BS-14) " at. Govt chhmca! &-
' anhnn.ll Center (W) /\hlmllnh ul q_- ||n\| lh. v Ill(. al'

Lt
e e




s pha— s

7. l/l k )r:u'?.»;\"fmi;icl
O U [""‘ TS e N
S Amjad Khun 'lumm Instructor (I3'5' I4) at Gavts luhmml e
Voumionl Lmluu {13). . Mansehrn aguinst the vacunt
[ Y 11 B :
9. Khiyal Muhammad Junior lmlmuon (IlS 1d) :}l “Skill l)wulupmunl
Centrey Battadnnm ngainst the vacunt post,
T NllIi.l:.l;lul'l.l'l-i.l'k'lnktlslli(l" Junior Imlnu.lm (ll\-ltl) uat Govl; Teehnival {
Vacational (_mlw (B) Mansuhm .q,.unsi the v.mun
. post. :
il Nuwnan Melmood | Junior” lnsuuclun (IBS 14y (Jovl l‘olylu.lm
© 0 Yinstitte, Haripur against the vaw_n; pust, T el ]
?2_ " ihsan Elahi Junior lnatuu.wl (BS- 14y at Govt;- l’ulylu.lum
: - Institute, Haripur ﬁbmnsi the vancat post.’ S
13, | Zahid Mahmood Junior Instruetor.” (138-14) at. Govt; - Collepe of
. Technology, Tangi ‘Charsadda against the vacant post.
14, | Fahad Ahmad ' Junior  Instructor - (13S-14)  at - Govi; Pulylcchnu.
hastitate, ILumul 8] z.nuhi the vaeant post,
15. Muhammad Munir Assistant (BS-1d) at Goviy- l’ulyh.c,hnu lnbnlulc
: _o| Munsehra wgainst the vileant post, ,
6. Hayat Ullab Assistant (BS-14), ‘pusted against’ the” vacanm posl of |
’ : Assistant  (BS-14) al blull Dcvdupmunl - (unlrc
ey P, PR i
a7 .Abdui Khaqu T | Assistant (BS-14). puslecl against the vm.nnl posi ot
| Assistant (3S-14) at Skill Dwdopmcnt Centre Kh.lkl
.| Manschea, s D
18, |Torr Massain Driver (135- -0y, ut: ‘Gaviy Skilb I)wclopm' n (unu.
I Khakki Munsehra against the vacunt pust, o
.| Gulzar - Alonad Shop Attendunt B3S-01) it Skilh evelopment. ¢ entre, .
) | Klki M.mbt.luu al.,mnst the vacant-post,- =~ '
20. Mutiawanr K Naib-Uisid - (s k) Guvl; “Collepe’ ol Iuhnulul,y
: ‘ l\|:l)l)ll.tl).lkl«lgdlll"l IS vacant pu:.l i A

)
PRI

S A Imlmu u.s. Commctw & 1e|.hmtul 13 duumun'l)t.pll

Endst:No.SOUI(IND)I-9/2017 / 3 5 ?—5 "7 I)ulcd l’csh he 10" I\’l.l ',20 ’

. pramas = -

PR,

}
LN . . Lo .

Copy forwarded to:- S
PSQ to Chief Minister, Khybu Pukll\unkhwa. l’t.shawal

i

2. PSQ Chief Secretary, Khyber Pakhifinkhwa, Pc&.l‘thdl ,

3 Sec(ctm y Finance. Department, hliyﬁen Pakhlunkhww I’eshan :
4. Asslstant Registrar, Peshawar’ lll;,h t‘ouul. Abbottubud Bench Abboltabu
S. Mnh.u,mg, Director KP-TEV’ TA; Unlversny ‘Town, Peshaw.u.
\/6. District - Accounts- ()“IU.I‘: Bd&gﬁm Mdn:.t.hl'i ll’ulpm
/\hlmuab.ul ' T 3
7. Pnhup.ll concerned. R N -
8. Official/Petitioners concerned. .- e
9. Ofiice/tile copy. .
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Date (3 Petltlonersrv’ff'_& (f.lmuf 06-09:2016

-u'.«bﬂﬂ.dr Regula; ed f;_of Appomtment
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o ~¢/’§Jb»&£ulﬁvutj:/(vJ Families
LUl gt A el e et ] U2 T4
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