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01,08.2022 Learned counsel for the petitioner present. Mr. Kabir UMah 

Khattak, Additional Advocate General alongvvith Syed Naseer Ud 

Din Shah, SO-II for respondents present.

Learned counsel for the petitioner submitted an 

application for withdrawal, of the instant Petition No. 88/2020,

wherein he stated that the grievance of the petitioner has been
!

redressed and hence^ he wants to withdraw the instant petition. 

Application is placed on file. Dismissed accordingly. Consign.

2.

Pronounced in open court in Peshawar and given under 
my hand and seal of (he Tribunal on this h'' day of August, 2022.
3.

Si
(riueeha Paul)

M/cmbcr (E)
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None for the petitioner present. Mr. Kabirullah Khattak, AddI: 

AG for respondents present.
24.03.2022

The case was adjourned on reader note, therefore, notices 

be issued to the parties.. Adjourned. To come up for 

implementation report on 21.06.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER(E)

2! .06,2022 Nemo lor (he ix-nnoncr. Mr. Kubirullah Khaitak, Adclilional 

.Advocaie. Genera! alongvviih Mr. Naseer-ud-Din Shah, Assistant for- the ’■ 

rcspondeiHs present.

i.^eparinienla! represeiuaiive as'V\-ell as leaimed Additional Advocate

Ciencial relying on Notiliealion dated 11.10.2021 already placed on file 

vide order sheet dated 12.10.202! whereby the dale of his reinstatement 

was mentioned 27.07.2020 instead of 13.02.2020 i.e. the date of judgement. 

This anomaly was pointed out to the respondents. Now the said Noiificatio.n 

iias been subsiiiuied "lor the same No. & Dale" and the reinstatement date 

of the petitioner into service recti lied accordingly. Notices be issued to the 

petitioner as well as his learned counsel to appear in person and apprise the 

conn of the current status of the case. Adjourned. To come up for furihei- 

proceedings on 01.08.2022 before D.B.

(Mian Muhammad) 
Member (E)



■y
None',.for,'lthe petitioner present. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Syed Naseer Ud Din Shah,
12.10.2021

Assistant.fdnrespondehls present.
■ r'v..

, i ^ '

Representative of the respondent-department submitted 

notification dated 11.10.2021 which is placed on file. Adjourned. 
To come, up for further proceedings before^S^the S.B on 
14.12.2021. / 1

(MIAN MUHAMMAD) 
MEMBER (E)

Petitioner in person present. Mr. Kabirullah Khattak, AddI: 
AG alongwith Mr. Naseer Ud Din Shah, Assistant for respondents 

present.

14.12.2021

"a*

Learned AAG insisted and reiterated that in pursuance of 
judgement of the Service Tribunal dated 13.02.2021, mD^ation 

of the respondent-department dated 11.10.2021^whereby the 

petitioner has been reinstated in service w.e.f 13.02.2020 instead 

of 27.07.2020. To come up for further proceedii^-0|i 03.02.2022 

before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

The Tribunal is non-functional, therefore, the case is 

adjourned to 24.03.2022 before S.B for the same.
03.02.2022

Reader
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Counsel for the petitioner and Mr. Muhammad Adeel 

Butt/ Add I. A.G alongwith Saleem Khan, S.O for the 

respondents present. \

Representative of the respondents states that 

implementation of the judgment is in process and

04.08.2021
I

requests for adjournment. Case to come up on

08.09.2021 before S.B.
'I

Chairman

08.09.2021 Counsel for the petitioner and'' Mr. Muhammad Adeel 

Butt, Addl. AG for the respondents present.

Learned AAG seeks adjournment 'to contact the _ 

respondents and facilitate submission of implementation 

report on next date. Case to come up for implementation 

report on 13.10.2021 before S.B. ,

\

-v\'

■

\ •\

\
\
\
\

S,■

\

V.
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The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned, to come up for 

the same before S.B on 21.04.2021.

22.02.2021
y

• /

Reader

Due. to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 15.06.2021 for the same 

‘ as before.

21.04.2021

Reader

Junior to counsel for the petitioner and Mr.15.06.2021 ‘

iMuhammad Adeel Butt, Addl. AG alongwith Saleem Khan,

. S.O-(Litigation) for the respondents present.
f

The record of denovo enquiry with consequent order

has been produced by the representative of respondents

which -is placed on file. Compliance of order dated

07.01.2021 is still awaited. Respondents are directed to

submit report in compliance of the said order on next date

positively.

Adjourned to 04.08.2021 before S.B.
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Hamad.Petitioner is present alongwith his counsel Mr.

Advocate. Mr. Noor Zaman Khattak, District Attorney and
07.01.2021

Hussain,
Mr. Fazal Wadood, Section Officer, for the respondents, are also

present.
The crux of the matter for resolution of the point involved is

that/a claim for payment of arrears regarding the period right from 

the announcement of judgment on 13.02.2020 till his reinstatement 

in/service on 27.07.2020.
Respondents were unable to plausibly controvert the plea so 

taken nor they advanced any valid reasons in the presence of which 

petitioner could be precluded from the receipt of the arrears.

The respondents were under legal obligations to have given 

effect to the judgment of this Tribunal with effect from the date 

when it was announced on 13.02.2020 however, they have given 

effect to the judgment passed on 27.07.2020 holding to be 

efficacious instantaneously which is a clear derogation from the 

mandate rather violation of the judgment. The moment petitioner 

reinstated into service by the Service Tribunal and when he 

arrived at the relevant office for assuming the charge he is deerried 

to have performed his duties irrespective of the fact that no order 

of his reinstatement by then was passed, therefore, he is entitled to ' 

of back benefits for the subject period, therefore,

was

receive arrears
respondents are directed to make arrangement for payment of the 

accruing, arrears by submitting compiete impiementa^Ji^^xefwrt 

22.0:2.2021 before S.B.

on

A

(MUHAPimOJ^MAL KHAN) 
MEMBER (jUdTCTAD-----

-^.775 A
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Petitioner with counsel present.23.12.2020 4'.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Rehman Ullah Assistant for respondents present.

The claim of present petitioner is in respect of back 

benefits from the date of his reinstatement till the date'of 

his dismissal i.e. six or seven months. The Department is 

ready to make payment but sought time. Last chance is 

given. To come up for proper implementation report in 

respect of payment of salary for six/seven months, on 

01.01.2021 before S.B.

;
(Rozina Rehman) 

Member (J)

■

f

01.01.2021 Petitioner with counsel present
}

Noor Zaman Khattak learned District Attorney alongwith 

Zafar Ullah Assistant for respondents present.
1:

On the preceding date, adjournnhent was sought in order 

to make payment to the petitioner but till today, no progress 

was shown, therefore, this Tribunal is left with no option but 

to issue direction to respondents to make sure the presence 

of Rehman Ullah Assistant alongwith an officer of Grade-17 

or above with proper implementation report in respect of 

payment of salary to the petitioner. In default, both the 

respondents will personally appear before the Tribunal with 

progress report. To come up for proper implementation 

report on 07.01.2021 before S.B. :

i
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<3.
Petitioner with counsel and Addl. AG for the respondents21.09.2020

present.
Learned counsel for the petitioner has submitted objection 

regarding implementation report/reinstatement notification 

which is made part of the record with a copy handed over to 

learned AAG.
To come up for arguments on 04.11.2020 before S.B.

:>

Chairmafi

Junior counsel for petitioner is present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents is 

also present.
Since the Members of the High Court as well as of the 

District Bar Association, Peshawar, are observing strike today, 
therefore, learned senior counsel for petitioner is not available 

today. Adjourned to 23.12.2020 on which date to^ome up for 

arguments before S.B.

04.11.2020

I'

j'

(MUHAMMAD JAMAL KHAN) 
MEMBER (JUDICIAL)

• 't .

!
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E.P No. 88/2020

Mr. Hamad Hussain, Advocate for the petitioner, is 

present. Mr. Kabirullah Khattak, Additional AG alongwith Mr. 
representative of the department Mr. Zafarullah, Assistant 

are also present.
Learned counsel for the petitioner submitted that this 

august Service Tribunal passed the judgment in favour of his 

client on 13.02.2020, that infact reinstated the petitioner for 

the purpose of de-novo inquiry. That respondents were 

directed to complete the de-novo proceedings within a period 

of sixty days by withholding the decision regarding the 

question of back benefits to the result of de-novo inquiry. 
Learned counsel for the petitioner submitted that the inquiry 

has not been completed within the stipulated period of time
i and does not allow the petitioner to be proceeded under
I

Government Servants (Efficiency & Discipline) Rules, 2011, 
and referred to notification dated June 2017 and the 

.. judgment of the hon'ble apex court reported in 2002 SCMR

05.08,2020

71.

On the contrary, learned Additional AG submitted 

implementation report dated 27*^^ July 2020 alongwith 

notification of constituting inquiry committee for the purpose 

of conducting de-novo inquiry bearing the same date. The 

learned Additional AG referred to unreported judgment of the 

hon'ble apex court captioned Secretary Elementary & 

Secondary Education Versus Syed Shaheen Shah decided on 

16.02.2019 whereby it has been provided that if the de-novo 

inquiry is not conducted within the stipulated period of time it 
can be conducted at any time.

Learned counsel for the petitioner is seeking time for 

submission of reply. Time is given. File to come up for reply 

and arguments on 21.09.2020 before S.B.

{MUHAMMAQjAMAL KHAN) 
MEMBER------------ -



03.07.2020 Counsel for the petitioner arid Addl: AG ^for 

respondents present. Implementation report not submitted. 

Learned AAG seeks time to submit the same on the next date. 

Adjourned to^8.07.2020 before S.B.

membe:

28.07.2020 Petitioner alongwith counsel and Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG alongwith Fazai Subhan S.O for the 

respondents present.

The representative of 'the' respondents states that the

requisite implementation report has though been prepared but 

, due to some typographical, error cannot be submitted today. He 

requests for a short adjournment.

Adjourned to 05.08.2020 before S.B.

Chairman

• .*

*r. .
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9Form-A

FORM OF ORDER SHEET
Court of

72020Execution Petition No.

Date of order 
. proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The execution petition of Mr. Sarfaraz Khan submitted today 

by Mr. Hamad Hussain Advocate may be entered in the relevant 

register and put up to the Court for prope\order please.

13.05.20201

registrar^

This execution petition be put up before S. Bench2-

on

MEMBER

Counsel for the petitioner present. Notices be issued to 

2spondents for implementation report, for 03.07.2020 

efore S.B.

05.06.2020

r

t I

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

/2020Execution Petition No.

In

Service Appeal No 136/2019 

Date of decision 13/02/2020

\

Sarfaraz Khan EX SDEO (Male] Peshawar R/o Village and P/o Aza 

khel District Peshawar .
...Petitioner

Versus

The Secretary to Govt of Khyber Pakhtunkhwa Elementary and 
Secondary Education Department Peshawar and another.

Respondents
INDEX

Description of DocumentsS.No. Annex Pages

1. Memo of execution petitioner 1-4

2. Judgment of this Tribunal dated 
13/02/2020

“A" /S-\N

3. Application for implementation 
submitted to respondent dated 
13/02/2020
Po wer of Attorney

(

4.
c>

etitioner
\Through

.(HAMAD>HUSSAIN] 
Advocate High Court Peshawar 

03120952763
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/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

./2020Execution Petition No.

In

Service Appeal No 136/2019 

Date of Decision 13/02/2020
i/ce

Sarfaraz Khan EX SDEO (Male) Peshawar r/o Village and P/o 

Aza khel District Peshawar. ...Petitioner

\

Versus

1. The Chief Secretary, Government of Khyber Pakhtunkhwa 

Peshawar

2. The Secretary to Govt of Khyber Pakhtunkhwa Elementary and 
Secondary Education Department Peshawar..... Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF 

JUDGMENT DATED 13/02/2020 OF THIS HONOURABLE 

TRIBUNAL IN THE ABOVE MENTIONED SERVICE APPEAL.

RESPECTFULLYSHEWETH:-

1. That the petitioner was serving as SDEO (BPS-17) Male 

Peshawar whereas he was dismissed from ’ service by 

respondents departments on 09/10/2018.

2. That against the impugned order dated 09/10/201/8 the 

petitioner had filed Service Appeal No 136/2019before this 

Honourable Tribunal which was allowed Vide judgment dated 

13/02/2020 [copy of judgment dated 13/02/2020 is 

attached as Annexure “ A].

\



3. That the petitioner submitted judgment of this Honourable
\
Tribunal datedl3/02/2020 to the respondents No. 2 i.e. 

Secretary, Elementary and Secondary Education on 

13/03/2020 for implementation but no implementation has 

been taken and still pending (copy of application for 

implementation as Annexure-B).

4. That the petitioner visited to the office of respondent No. 2 time 

and again for implementation for the purpose of reinstatement 

to the petitioner but no steps has been taken by the respondent 

.for implementation of the judgment dated 13/02/2020 of this 

Honourable Tribunal.
/

5.-That now the petitioner has got no other adequate remedy 

except to file this execution petition for immediate proceedings 

in accordance with law, equity and justice on with following 

grounds:-

Grounds:-

A. That the respondents are wilfully reluctantnot toimplement 

judgment dated 13/02/2020 of this Honourable Tribunal and 

the respondents are wilfully delaying the matters for ulterior 

motives, which amount to abuse of authority.

B. That the respondents have floated judgment of this Honourable 

and no appropriate action has been taken in spite of directions 

of this Honourable Tribunal, which amounts to contempt of this 

Honourable Tribunal.

C. That this Honourable Tribunal directed the respondents vide 

judgment dated 13/02/2020 contained in Para No. 7 "that we 

are of the view to partially accept the instant appeal and to reinstate 

the appellant for the purpose ofde-novo inquiry. The respondents are 

directed to complete de-novo inquiry within a period of (60) days". But



the stipulated period for conducting of de-novo inquiry has also 

been expired and the petitioner has not been reinstated in 

service by the respondent department despite directions of this 

Honourable Tribunal which amounts to contempt of this 

Honourable Tribunal.

D. That act of the respondents department for reinstatement into 

service the petitioner is against the law and judgments of 

supra court relied upon the relevant para of judgment of the 

Supreme Court of Pakistan 1996 SCMR 1185 titled Hameed 

Akhtar Niazi VS The Secretary Establishment Division, 

Government of Pakistan "If the Service Tribunal or Supreme 

Court decides a point of law relating to the terms of Service of a 

Civil Servant which covers not only the case of civil servant who 

litigated, but also of other civil servants, who may have not 

taken any legal proceedings, in such a case, the dictates and rule 

of good governance demand that the benefit of such judgment' 

by Service Tribunal/ Supreme Court be extended to other civil 

servants, who may not be parties to the litigatioil instead of 

compelling them to approach the Service Tribunal or any other 

forum”.

E. That the respondents are clearly violate the judgments of supra
I ,

Court in another case reported as PLD 2013 SC 195 titled as 

Syed Mahmood Akhtar Naqvi and others VS Federation of 

Pakistan and others hold that/'if Decision given by the Supreme. 

Court on a point of 'law would be binding on concerned 

departmental functionaries who would be obliged to apply such 

level principle in other similar cases regardless of whether or 

not a civil servant had litigated the matter in his own case...;. In 

view of Art. 189 and 190 of the Constitution, a civil servant 

would be ,entitled to make a departmental representation or

\

initiate legal proceedings before a competent forum to enforce

Failurea legal principle enunciated by the Supreme Court 

of a state functionary to apply a legal principle which was



4

clearly and unambiguously attracted to a case might expose him 

to proceedings under Art. 204 (2] (a) of the Constitution".
V

F. That the respondents / contemnors are duty bound to 

implement the judgment of this Honourable Tribunal 

datedl3/02/2020 and if the respondents not implement 

judgment of this Honourable Tribunal, and contempt of Court 

proceeding under Art. 204 [2] (a] section 3 and 4 of the 

contempt act of the contempt of court for proceeding of the 

Constitution may kindly be initiated against the respondents.

G. Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be granted to 

petitioners.

It is therefore, most humbly prayed that the respondents 

may very kindly be directed to implement the judgment dated 

13/02/2020 in letter and spirit and the petitioner may be 

reinstated into service with all back benefits.

- V
etitioner

Through

(HAMAD4iUSSAIN) 
Advocate High CoVirt Peshawar 

03120952763
AFFIDAVIT

I, Sarfaraz Khan EX SDEO (Male) Peshawar, hereby solemnly 
affirm and declare that all the contents of the instant Execution 
Petition are true and correct to the best and belief of my knowledge 
and nothing has been concealed from this Honourable Tribunal.

J

ponent
/

CNIC# 17301-3485762-11
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SERVICE TRIBUNAL, PKSlf A\vr--

I:;:-

Service Appeal No.1 /2019I : >r
i //•••

1. Sarfaraz Khan (Ex-SDEO) s/o Fazal RaEeem; VillageE^.p^Azakhel, Tehsil 
& District Peshawar.

I ■/

APPELLANT

VERSUS/ :

1. The Chief Minister, Khyber Pakhtiinkhv/a through Principal Secretary.I'.':

2. The Chief Secretary, Khyber Pakhtunkhwa Province, Peshawar.

3. The Secretary to Government of Khyber Pakhtunkhwa, Elementary and 

Secondary education, Department PeshaWar.

4. The Director Elementary and Secondary Education Khyber Paklitunkhwa, 
Peshawar.

1

1 RESPONDENTS. ;

I APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE
. 1^-

TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED ORDER DATED 09/10/2018

PASSED BY THE CHIEF SECRETARY

KHYBER PAKHTUNKHWA PROVINCE

WHEREBY THE APPELLANT WAS

AWARDED HARSH AND EXTREME

PENALTY OF REMOVAL FROM SERVICE IN•r'-i-

.. ATTEST
FILI^l ^

UTTER VIOLATION OF LAW. A
■r- DEPARTMENTAL APPEAL WAS

WITH THE RESPOiVPENT NO. 1 ON
Kh'.^T E 24-10-2018 BUT THE SAME WAS NOT

Ser-’i=:^
RESPONDED WITHIN THE STATUTORY 

PERIOD OF lAW.

Pesi'.avvar i

h

2>> f

V
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;: i Date of 
No i order/

I proceedings

Order or other proceedings with signature of Judge or

y

/ !.
■;

I -1 2 r\‘3

mforethekhyberpakhtunkhwa service tribunal .-.1.

Appeal No. 136/2019
. i

Mi-Date of Institution 

Date of Decision

i •29.01.2019 

... 13.02.2020 ■•'Mi

Sarlaraz Khan (Ex-SDEO) s/o Fazal Raheem, Village P.O Azakhel, 
Tehsil District Peshawar. Appellant

...Versus
The Chief Minister, Khyber Pakhtunkhwa through Principal Secretary 
and others Respondents

Vi-
Muhammad Amin Khan Kundi
Mr. Iliissiiiii Slurli ........................

Member(J)
Member (E)

JUDGMENT13.02.2020
Mr- HUSSAIN SHAH:-Leamed counsel for the appellant and Riaz 

Paindakhel learned Assistant Advocate General for the respondents

I r'l'cseni.
.1

In ijic inslariL service appeal the appeal as prayed that on

acceptance of the appeal the impugned order dated 09.10.2018 past by 

the respondents No.2 may be set aside and the appellant may be 

reinstated in service with hill back wages and benefits and any relief

•; i

deemed ap;propriate in the circumstances of the case.

The learned counsel for the appellant contended that the appellant 

has been subjected to adverse action and departmental proceedings on the 

behest of his successor SDEO Peshawar

j.

personal grudges, having a 

dispute with.the appellant. On the litigation case witli the appellant at this

on t

Tribunal level. Further contended that on the complaint of his successor 

the respondent No.4 directed another officer of the Education department'^ 

i.e. DEO Charsadda to conduct a fact finding inquiry. In the said fact find 

inquiiy the inquiry officer did not associate the appellant and based his 

recommendation on one sided story without, giving the opportunity of

lI 1 . M.qTT^-n
--- • —-X—j .w*

N.,

;;K
unal,1

.Ic -.no war

I___ f.

i. I
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leaving/defense to the appellant which is constitutionally a' mandatory

provision in any sorts of proceeding which may result in any adverse

outcome against anyone under such proceedings. Further contended that

on this legally defective fact finding inquiry and its conclusion a charge
[«

sheet and a statement of allegation were issued by the respondent No.2

against the appellant where the appellant was held accused for

appointment of Class-IV without calling DSC meeting who were neither

included in the working paper nor in the minutes of the meeting held on

20.12.2013. Further contended that Mr. Askar Khan, Deputy Director • ■'I.'

PDMA was appointed as inquiry officer to conduct formal inquiry under

Khyber Paklitunkhwa Government Servants (Efficiency & Discipline)1

Rules, 2011 in the charge and allegation leveled against the appellant.I

;
I The learned counsel for the appellant raised objection on the point that

why only the appellant was issued charge sheet and statement of

allegation being held solely responsible for the action taken by the DSC

and leaving the other members. Further contended that the inquiry officer

mainly relied upon the written statements of the other members of the

DSC and did not allow the opportunity to the appellant to confront them

which is mandatory under the law that any witness against the accused in 

a proceeding shall be cross examined by the accused. Moreover the

mo inquiiy' officer recorded in his inquiry report that the departmental
>'■

representative stated that the record supposed to be maintained in the
r*

i riiicc ofSDcO (M) Peshawar was hot available. Contrary to this fact the 

.;;:peliani has noted in his reply to the show cause notice that on his
■ATTESTED i5<

transfer on SDEO (M) Peshawar he handed over all the relevant record to •:
51 ;

Mr. Javed Abbas (Superintendent of the SDEO (M) Peshawar. Further,£

:c
K‘

^Scrv' contended that the other members of the DSC admitted, that selection of 1
f- iP:

twenty eit;lii (28) eaiididalcs arc correct and denied the remaining
i II 1

i
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selection ofthc candidates in order to. absolve themselves from liabilities

?;!
e fact tliat their signntnres were dully available on the working ■ er I11

•f

pnper/selection sheet and minutes of the meeting of DSC. In such
L

circumstance the authenticity of their signatures were required to be sent

to FSL for forensic examination. The inquiry officer failed to include this I
\

scientific method of verification' to reach to a judicious conclusion. I'
I,

%
Further argued 'contended that both the inquiries were conducted in the

violation of Article 10 (A) of the constitution, against the law laid down

by august Supreme Court of Pakistan reported as in 1997 SCMR 1073 .

(Citation-a) and also against Rule 11 (1) of the Khyber Pakhtunkhwa
;

Government Servants (Efficiency & Discipline) Rules 2011. He further

contended that the competent authority was required to examine the case

of the appellant in true perspective and to insure that whether the inquiry

officers has correctly reached to the conclusion without any shadow of

doubt or not. He further added that competent authority did not take the 

notice of the points raised by the appellant in his reply to the show cause

notice, Furtlier contended that appellate authority (Respondent No.l) was

under statutory obligation to disposed of the departmental appeal of the

I

appellant after application of mind witli cogent reasons within reasonable 

time as provided in the Supreme Court of Pakistan judgment in 2011- 

SCMR-Page-1 wherein the august Supreme Court of'Pakistan held that
^=5' f

I. .“Public functionaries are bound to decide the case of their subordinates
.1

I,

after application of mind with cogent reasons within reasonable time”.

The learned counsel for the appellant further contended that as the r'

y.‘TBStED ?!
impugned order is suffering from illegal infirmities as such against the 

law/facts of the case and. norms. of justice hence the appeal may be

A i
74

%
■Iaccepted and the impugned order may he set aside as per prayed in theJ.v.;}';”.'---

-r-ibunaw1

ic-Serv' > appeal. i■ ii

■1
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sriJ bsJ^Jnoo IfnanaO sJ/novbA ^^]£^^^\^^A 3ifT

3f{j lol locfiuoo bormsl aril lo ainam/rg^ srO bwj Icaqqis arli lo cJjaucrn 

aiU lo llaibd Hu fc3ilq37\<i]ni*r:ini0J oziw-ciu*! lo iilgcd orb no ixn:Uvf;qii 

sflj lenifi^s ’ esnib333<r.q aJorfv* orfJ ?Eib babnaJnoa bno Jtisbaoqatj*

Js £9luT Jr.2v:>bi bnu wbI arij (biw 33Hcbi03os ni baeeaDaiq aiaw jfiEllaqqa

2Ji jbHj babnojriOo asw Ji Yiinpnj snibnil loel arb gniLicgai aA .ogcJE does

jaubnooEim /{lilRgaili vns laribriv/ oJ as Juo xil ol baJimH '(Ino aev; oqooz

ladnu^ JnsilDqqs adJ Janisgs b?jri?iIdBta3 ad bluov/ vonobfifloHi /nc io 

zi bns ^^b■IO aviiuaoxa ’iri; 7abnu bbri gnbd z\ ’^nupni liouz JndJ bahrialnoD

i

I
I
r

.ILsrab nl szno ad) olni Moof o) noiJon y/iJmrajnirnbs ns an viraaos-

TO Joubaoo-aiiH azoig isil) gnhuzm id)Js isdJ babnaiaoD -jartnu i \ 

bns noilDsbz lol shalho jnsvab; art) lo noilEloiv bric x^naiornoni 

lo elooriaa ad) ni eas'^olqmo ■/l-aafilD ad) lo Taocnlnloqqn lol ^^ubo^o^q 

(1^) OHQ2 zsi ba'/iaa ad nadw irisllaqqfl ad) lo noi)oib2hui.lo saiE afl) 

ns bnn bouzzi zis^/r noiTtgalln lo )nara3)s)2\)33d2 agiBria iianT .isv/fidzaH 

tn&iiiyi ad) -lahnu larfftol baiaoiq o) b3)riioqqs zjjw laaino viiupni 

(anilqiaziQ :2i aiinsviaS JnainmavoD n-//rUnu)ddfi*l

ari) izniGga llaamid bnalaboi '{)inr:ioqqo navig zsv/ Jnslbqqs adT .I fO£ 

v)ho/i)ufi )naJaqfnoo ad) laficsiaril bnfi aanalab giri ni bafisl ad Jod aginda
I

ad 3on verr: lEZzimzib lo vTlEnaq vd'^ sziieo v/oiia o) aaiJoii raid bauzai 

ad) lo '{qoa aril dJiv/ babivoiq ozis ZfiV/ Jncllaqqu adT .mid noqu bacoqrni, 

ad) navig zg\/ aH /(Ignibiooafi bailqai ad riaidv/ bns noqai viiupni 

lo xir.mo:iZ iGiaaq^ ad)lo laval ad) je gnh£ad Isnop.iaqlo yiLou.noqqo 

odv/ bns 8i0£.^rO.TI no lalziniN'IlaiiiD arblollniiad no inamticqaa AACd 

gnbnivroa’io aonabiva yne )naz3iq ion bluoa ixiEllaqqc adJ bnuol 

aonal l .mid iznisgc balaval ogudo adllo yiiiug mid bnuol bns zlaamugra 

I moil ic'/omsilo '<3lBnaq ad) mid noqu bazoqmi yihodlUE )na)aqmo3 ail) 

?i noiJO^: IsgalU ync lo aaDzujni on led) babaainoo itjdhul aH .aarnaz

j
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being taken against him. All the coda! formalities as provided in the law

were completed hence the appeal may be dismissed with cost in favor of
' (

respondents.

5. /sjguments heard. File perused.

This Tribunal after hearing the arguments of the learned counsel 

for the appellant, perusal of record and the counter arguments of the 

learned Assistant Advocate General and the Para-wise comments of the 

respondent has noted that the inquiry officer failed to provide the 

opportunity of cross examining the other members of the DSC by the 

appellant which is a mandatory provision in the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011. Moreover it 

is also noted that in the reply to the show cause notice the appellant has 

stated that at the time of leaving the charge of the SDEO (M) Peshawar 

he handed over the record of the case to superintendent Mr. Javed Abbas 

who was also the member of the DSC. Moreover it is also worth notice 

that the inquiry officer has noted in Page-2 of his report the statement of 

the departmental representative who stated that the record of the 

■■cruiiment process was supported to be maintained in the office of 

; :h.}£0 (M) Peslmwar was not available.

6.

'i

;

This shows that the inquiry 

nrilccrs did not have nil the record nt his disposal to reach to conclusion

i i in proving the charge against the, appellant. It is also noted that the 

inquiry officer also did not examined the other menibers of the DSC and 

relied only upon their unanimous written statement.

CO i
1

;
■;

7. In view of the above discussion we are of the view to partially 

accept the instant appeal and to reinstate the appellant for the purpose of 

de-novo inquiry. The respondents are

XTjiSTED I
I

■ ^

directed to complete the de-novo 

proceedings within a period of sixty (60) days. The issue of back benefits 

will be subject to the outcome of de-novo inquiry. The present

5i*
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m-service 11 I ■ fc i

■P ^



>
i
■.;ri,,

I

65^ ,■■;

l-R *,I
^ / appeal is disposed of in the above ti^s. Parties are left to bear their own

costs. File be consigned to the record room.

!mI -/
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(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member
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To,

The Secretary to Government of Khyber Pakhtunkhwa
Elementary & Secondary Education
Peshawar.

APPl.ICATION FOR IMPLEMENTATION UPON lUDGMENT
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL__IN__
1:^6/2019 SARFARZ KHAN EX SDEO MALE PESHAWAR VS 

EmiGATION DEPARTMENT ETC.

Subject;

Dear Sir,

it is humbly submitted that the applicant served in Education 

Department for 41 years and was posted as SDEO Male Peshawar, wherein the 

applicant was removed from service vide impugned order dated 09/10/2018 

by the Secretary Elementary and Secondary Education Department Govt, of
Khyber Pakhtunkhwa.

That the applicant filed departmental appeal which 

decided in the stipulated period and then the applicant approached before the 

Honorable Khyber Pakhtunkhwa Service Tribunal and filed Service Appeal No. 
136/2019 against the respondents department.

That on 13/02/2020 appeal of the applicant decided by the 

Honorable Khyber Pakhtunkhwa Service Tribunal, wherein the impugned 

order of removal from service of the applicant dated 09/10/2018 set aside & 

the applicant reinstated into service.

was not

It is, therefore, humbly requested that the applicant may 

graciously be reinstated into service in the light of judgment dated 

13/02/2020 by the Honorable Khyber Pakhtunkhwa Service Tribunal in letter 

and spirit please. Copy of Judgment dated 13/02/2020 is attached for ready
reference please.

I If jo jj 2^
Sarf^raz Khan 

S/o Fazal Rahirh Village & P/0 Azakhel 
Mattani District Peshawar 

EX SDEO Male Peshawar 

Mobile 03083387264
c/



To,

The Secretary to Government of Khyber Pakhtunkhwa
Elementary & Secondary Education
Peshawar.

ARRIVAL REPORTSubject

It is humbly submitted that the applicant was removed from 

Service on 09/10/2018.

That the applicant approached before the Honorable Khyber 

Pakhtunkhwa Service Tribunal and filed Service Appeal No. 136/2019 

against the respondents department.

That as per judgment dated lj/02/2020of Khyber Pakhtunkhwa
Service Tribunal the applicant is hereby submitted arrival report on
12/03/2020 F.N for further posting please.

I\
\ ..
\

Sarfai/az Khan
S/o Fazal Rahirp/Village & P/0 Azakhe 

Mattani District Peshawar 

EX SDEO Male Peshawar 

Mobile 03083387264

s.
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GOVERNMENT OF KIIYBER PAICHTUNKUWA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

Dated Peshawar the July 27,2020

notification
\( >.SOfSM^E&SED/4-3/2018/Sariaraz^ Khtihi In pursuance
?..:Jitunkihwa Service Tribunal Peshawar dated 13.02,2020. the Competent Autltority is pleased 

.o einstate Mr, Sarfaraz Khan, Ex SDEO. (M) BS-17 into service with immediate effect.

4

of tlie',judgement of Khybcr

SECRETARY 
E&SE Department

tist! of even No. & Date,;-
Copy forwarded to the:
Accountant General, Khyber Pakhtunkhwa. Peshawar.
Director, E&SE Khyber Pakhtunkhwa. Peshawar.

- District Education Officer PcStaawar 
. PS to Secretary E&SE Department, Kliyber Palchtunl-hwa.

PS to Special Secretary E&SE Department, Kliyber Pafhtunkhwa. 

Incharge EMIS E&SE Department.

Office order file.

1

s

A •
*

JL 1
(MUHA^I^ADARIfT

SECTION OFFICER (SCHOOLS MALE)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

O
•4r{ &•r*- f

i
Dated Peshawar the July 27, 2020

NOTIFICATION

NO.SO(SMIE&SED/4-3/2018/SarfarazKhan: The Competent Authority is pleased to 

constitute enquiry committee comprising the following officers to conduct denov enquiry against 

Mr.- Sarfaraz Khan, Ex-SDEO (M) BS-17, Town-Ill Peshawar for charge mention in the charge 

sheet and statement of allegation with immediate effect.

0^ * Mr. Kashif Iqbal Jilani (BS-18), (PMS BS-18)Deputy Director, PMRU 

Mr. Gohar Ali Khan (MC BS-20), Director DCTE KP Abbottabad
1,of 2.

The inquiry committee shall submit recommendation/ report to the competent2.

authority on priority.

SECRETARY 
E&SE Department

Endst; of even No. & Date: -
Copy forwarded to the:

1, Mr. Gohar Ali Khan, Director DCTE (MC BS-20) Abbottabad (Copy of charge sheet & 
Statement of allegation are enclosed).

2, Mr. Kashif Iqbal Jilani (PMS BS-18) Deputy Director PMRU (Copy of charge sheet & 
Statement of allegation are enclosed).

■3 Director, E&SE Khyber Pakhtunkhwa.
4. Sarfaraz Khan, Ex-SDEO(M) Town-Ill, Peshawar, (Copy of charge sheet & Statement oi 

allegation are enclosed),with the direction to submit your reply to the enquiry cOmmitto^e
in the stipulated period of (07) days positively.

5 Section Officer (School Male) E&SED is nominated as Departmental representative to
assist the enquiry officer/ Committee.

6. PS to Secretary E&SED.
7 Office file.

MAD ARIF)(MUH
SECTION OFFICER (SCHOOLS MALE)



1.
; Government of

Khyber Pakhtunkhwa 

ELEMENTARY & SECONDARY Education
Department

Dated Peshawar the June 13"', 2017

notification

No. SO(S/F)EcS[SED/4-17/2015/Mst. Shaliida Parvecn/SDEOrFI: WHEREAS Mst, 

Parveen (BS-17) Ex-SDEO (F) Tank now SDEO (F) Parova D.I.Klian
Shahida 

was proceeded against
under the Khyber Palchtunldiwa Government Servants (Efficiency & Discipline) Rules, 2011 for 
the charges leveled against her in charge sheet and statement of allegations.

2., AND WHEREAS Mst. Syeda Tanzeela Sabahat (PMS-BS-18) Chief of 

Section P&D conducted formal inquiry against the accused for the charges leveled against her in 

accordance with the rules.

AND WHEREAS3. the inquiry officer alter having examined the charges.
evidence on record, submitted the report.
4. AND WHEREAS the Competent Authority (Chief Secretary, Khyber 
Pakhtunichwa) is of the view to the report hasjrot completed in stipulated period of two monllis 

as dhected by the KJiyber Palclitunkliwa Service Tribunal vide judgment dated 27.10.2016 

has no legal footing.
and

■ 5. NOW, THEREFORE, in exercise of the powers conferred under Rule-14 of the 

Kliyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Competent Authority (Chief Secretary, Kliyber Pakhtunkhwa). is pleased to withdraw de-no\'o 

inquiry order, charge sheet/ statement of allegations and show cause notice against Mst. Shahida 

Parveen (BS-17) Ex-SDEO (F) Tank now SDEO (F) Parova D.I.Khan.

Rules, 2011, the

X'

SECRETARY
Endst; of Even No. & Date!

Copy forwarded to the: -

i. Accountant General, KJiyber Palditunkhwa, Peshawar.
ii. - Director E&SE Khyber Pakhtunkhwa Peshawar.

iii. Disti-ict Education Officers (Female) Tanlc & D.I.Klian. 
District Accounts Officers Tank & D.I.Kh 
PS to Chief Secretary, Khyber Palditunkliwa, Peshawar.

vi. PS to Secretary E&SE Department, Khyber Pakhtunldiwa. 
wii.. Mst. Shahida Parveen (BS-17) Ex-SDEO (F) Tank 

D.LKhan.
viii. Office order file.

IV. an.
V.

n(^ SDEO (F) Parova

\ />

(LAL SAEED KHATTAK) 
SECTION OFFICER (SCHOOLS/KEMALE),
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To
The Worthy Chief Secretary, 

Khyber Pakhtunkhwa, Province, 

Peshawar.

TO WITHDRAWAPPTJCATIONSubject: -
t^itparTMENTAI WHICH WAS

THEWITHINrONCLUDEDNOT
60 DAYSPERIOD OFstipulated

wv the he>n’ri e khyber

crpvTrES TRIBUNAL
prescribed

pai^HTUNKHWA i
IN-HATED 13-02-2020^VTHE ORDER

r.ivrp MST. SHAHIDA

pV-SnEO (FEMALEI

t-ante was awarded major penalty

»p pemoval in utter

<:tmtt,AR CAS^

perVEN fBPS-17)

SHE AFTERLAW.vtotatION 0F
remedy,evhAUSTINO DEPARTMENTAl

OF■HIRISDICTIONTHEinvoked
SERVICEpakhtUNKHWA^KHYBER

HER appeal W^^ accepted

ppgpnNHENTS WERE

.ppf r^nxmiirT DE-NOVQ

TRIBUNAI
however, the

AI .LOWED
OFA PERIODWITHINinquiry, 

TWO (021 months vide iudgment

RUT THE ABOVEhated 27-10-2016,^
WAS NOT CONCLUDED WITHINinquiry

THE prescrtred time as given by the

tpiritnal. twereeore. theSERVICE
aittHORITV (THE CHIEF

WAS PLEASTi^Tl TO ORDER
rOMPETENT

SECRETARY!

r-
I

Wi:
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THAT THE REPORT HAS NOT

COMPLETED IN STIPULATED PERIOD OF

TWO MONTHS AS DIRECTED BY THE

KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL VIDE JUDGMENT DATED

27-10-2016. THEREFORE. I BEING THE

COMPETENT AUTHORITY TO

WITHDRAW THE DE-NOVO INQUIRY.

CHARGE SHEET/STATEMENT OF

ALLEGATIONS AND SHOW CAUSE

NOTICE AGAINST MST. SHAHTDA

PARVEEN (B-17) EX-SDEO VIDE

NOTIFICATION DATED 13-06-2017. THE

CASE OF SARFARAZ KHAN APPLICANT IS

EXACTLY ONE AND THE SAME. HE IS

ALSO REQUIRED TO BE TREATED QUA

SIMILARLY PLACED EMPLOYEE BY

VIRTUE OF ARTICLE 25 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC

OF PAKISTAN, 1973.

Prayer in application
By acceptance of this application, the De-novo 

inquiry which was not concluded within the 

period of 60 days as ordered by the Hon’ble 

Khyber Pakhtunkhwa, Services Tribunal vide 

order dated 13-02-2020 may graciously be
V

withdrawn in view of Notification dated 

13-06-2017 notified in case of Mst. Shahida 

Parven (B7I7) SDEO (Female) and he may 

kindly be treated qua similarly placed employee 

as referred to above by virtue of Article 25 of the

9 ft *( *< *« Iti~ .V >>. •.
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Constitution of Islamic Republic of Pakistan, 

1973 so as to secure the ends of justice

Respected Sir^

The applicant submits the instant application inter-alia on 

the following factual and legal grounds: -

FACTS

1. That the applicant

from service in utter violation of law.
awarded major penalty of removalwas

He after exhausting 

departmental remedy, invoked the jurisdiction of Hon’ble

Khyber Pakhtunkhwa, Services Tribunal for re-instatement in 

service with full back wages and benefits. His appeal

h'

was
accepted and he was reinstated in service. However, the

respondents were allowed to conduct De-novo inquiry within 

a period of sixty (60) days vide judgment dated 13- 2-2020.

2. The applicant after obtaining the certified copy of judgment 

of Khyher Pakhtunkhwa, Service Tribunal 
moved an

on 11-03-2020
application supported by judgment of Hon’ble

Service Tribunal to the Secretary (E&S) Education for 

compliance on 13-03-2020. This application 

received on the
was duly 

day vide diary No. 1269 datedsame
13-03-2020.

(Judgment of Tribunal and 
application are appended 
as Annex-A and B 
respectively)

3. The respondents were bound to conclude the De-novo inquiry 

within 60 days as ordered by Hon’ble Tribunal vide judgment 

dated 13-02-2020. But the same was not finalized within

:• m - wfii«r' A’***'.''.'*, '-.t', .., wi; -,I

I
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s,™l.ted time frame fe. bj 13-05-2020 .ter receipt ot.he 

e„p, of judgmenr. Thus, .he order of Hon'bie Triburr.l ... 

' not implemented in letter and spirit.

mention here that one Mst. Shahida Parven 

(BPS-17) Ex-SDEO (Female) was also awarded major 

penalty of removal from service in utter violation of law. She

ental remedy, invoked the jurisdiction

4. It is worthwhile to

after availing Departm 
of Khyber Pakhmnkhwa, Service Tribunal for reinstatement

and benefits. Her appeal was
in service with full back wages

allowed to conductaccepted. However, the respondents were
(2) months vide judgment dated 

not concluded
De-novo inquiry within two

10-2016. However, the above inquiry was
27-
within the prescribed time as given by Hon’bie Khyber

Pakhtunkhwa, Service Tribunal. Therefore, the Competent
Authority (the worthy Chief Secretary) was pleased to order
that since report has not been completed within the stipulated

period of two months as directed by the Hon’bie Khyber

Pakhtunkhwa, Services Tribunal vide order dated 27-10-2016

therefore, I being the Competent Authority, to withdraw the

De-novo inquiry, charge sheet, statement of allegations an
notice against Mst. Shahida Parven (B-17)

. Now, the case
show cause
Ex SDEO vide notification dated 13-06-2017

of S.rf.«Kl.n .ppte.m » ““
conducted within the 

Hon’bie Tribunal.
his De-novo inquiry was also not

ordered by theprescribed period as 

Therefore, he is also required to 

placed employee (Shahida Parven) by virtue 

the Constitutioii of Islamic Republic of Pakistan, 1973.

be treated qua similarly
of Article 25 of

of Notification in(Copy
appended as Annex-t-)

I
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5. It is pertinent to mention here that case of the applicant may 

also be considered in line with and analogous to Notification 

dated 13-06-20 ^^otherwise, it would be sheer violation of 

Article 25 of the Constitution of Islamic Republic of 

Pakistan, 1973 which has unequivocally laid down that all 

citizens placed in similar circumstances are entitled to equal 

treatment and protection of law. The Hon’ble Supreme Court 

of Pakistan through various judgments has maintained that 

equal treatment is the fundamental right of every citizen. 

Reliance can be placed on 2002-SCMR-71, 2002-SCMR-82 

& 2007-SCMR-410(d). The relevant citation are reproduced 

herein for facility of reference:-

Ii
pi

It
B-

■’P

; •

:T

2002-SCMR-71 ^
(citation-c)

-—Art. 25—Equality of citizens—Two 
groups of persons similarly placed could not 
be treated differently—Dictates of law, 
justice and equity required exercise of 
power by all concerned to advance the cause 
of justice and not to thwart it.

2002 SCMR 82
(a) Constitution of Pakistan (1973)—

Art.25—Equality before law—Employer 
could not mete out different treatment to 
two groups of its employees,, as dictates of 
law, justice and equity required exercise of 
power by all concerned to advance the cause 
of justice and not to thwart it.

2007-SCMR-410(dl
(citation-d)

—Art. 25—Equal protection of law— 
Principles—Concept of equal protection of 
law envisages that a person or class of 
persons should not be denied the rights.

I
!■

I-

F1^-

■
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which are enjoyed by other persons in the 
same situation.

It is well settled law that that the decision of august 
Supreme Court of Pakistan is binding each and every organ 

of the state by virtue of Article 189 & 190 of the Constitution
on

of Islamic Republic of Pakistan, 1973. Reliance can be placed 

the judgment , of Apex court of 

i996-SCMR-284 (citation-c). 

mentioned below: -

on country reported in 

The relevant citation is

1996-SCMR..284
(citation-cl

Arts. 189 & 190—Decision of Supreme 
Court—Binding, effect of-Extent-Law 
declared by Supreme Court would bind all 
Courts, Tribunals and bureaucratic set-up 
in Pakistan.

It is expected that the Competent Authority (The 

Worthy Chief Secretary) will honour the above dictums of

august Supreme Court by considering the case of the 

applicant qua similarly placed employee as referred to above 

m the best interest of justice and equality. It is evenly

important to highlight that the applicant will retire from 

service w.e.f. 27-08-2020 after attaining the age of
superannuation of sixty years. Therefore, he deserves for
leniency and kindness.

In view of the above narrated facts, it is requested 

that De-novo inquiry which was not concluded within the 

period of 60 days as ordered by the Hon’ble Khyber 

Pakhtunkhwa, Services Tribunal, may very graciously be

piM u ii»v

I
I •
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withdrawn in view of Notification dated 13-06-2017 notified 

in case of Mst. Shaida Parven and he may also be treated qua 

similarly placed employee referred to above so as to secure 

the ends of justice from defeat.

Yours obedient servant

'Sarfaraz Khan
(Ex-SDEO) s/o Fazal Raheem 

village and Post office Azakhel, 
Tehsil and District, Peshawar 

29-06-2020

i

Ui

I
i
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BEFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

/2020CM NO. .
IN

Execution Petition No. 88/2020
In

Service Appeal No 136/2019 
Date of Decision 13/02/2020

Sarfaraz Khan EX SDEO (Male] Peshawar r/o Village and P/o 

Azakhel District Peshawar. ...Petitioner

Versus

1. The Chief Secretary, Government of Khyber Pakhtunkhwa 

Peshawar.

2. The Secretary to Govt of Khyber Pakhtunkhwa Elementary and
Secondary Education Department Peshawar....Respondents

OBJECTION ON REINSTATEMENT NOTIFICATION OF THE 
PEITIONER ISSUED BY SECRETARY ES&E DEPARTMENT ON 
27/07/2020 WITH IMMEDIATE EFFECT INSTEAD OF FROM THE 
DATE OF JUDGMENT [13/02/2020] WHICH IS NOT IMPLEMENTED 
IN LETTER AND SPIRIT AS PER lUDGMNENT DAED 13/02/2020
OF THIS HONOURABLE TRIBUNAL.

RESPECTFULLY SHEWETH;-

1. That Respondent No. 2 reinstated the petitioner vide Notification 

No. SO(SM]E&SED/4-3/2018/ sarfaraz khan dated 27/07/2020 

which is against the judgment dated 13/02/2020 of this 

Honourable Tribunal [copy notification as Annexure -A].

2. That as per directions of this Honourable Tribunal vide judgment 

dated 13/02/2020 the respondent department should implement 

the judgment in letter and spirit fromdated cl; 13/02/2020 

instead oflLc immediate effect, wherein Secretary Elementary and 

Secondary Education Department reinstated the petitioner on 

27/07/2020 with imrnediate which is against the judgment of this 

Honourable Tribunal and also against the law and rules.

3. That the respondent department should implement judgment 

from the dated of decision i.e. 13/02/2020 thus the respondent



rU,
should alsolissue monthly salaries of the petitioner from the date 

of issuance of, judgment of this Honourable Tribunal but the 

department have not implemented judgment dated 13/02/2020 

in letter in spirit

4. That the respondent department maliciously kept pending 

judgment of this Honourable for long period and on 27/07/2020 

the ES&E Department reinstated the petitioner and started de
inquiry proceedings against the petitioner which result the 

respondent ordered compulsory retirement of the petitioner on 

26/08/2020 prior to one day ago from the retirement of the 

petitioner on superannuation of 60 years age.

novo

5. That this Honourable Tribunal was directed the respondents vide 

judgment dated 13/02/2020 contained in Para No. 7 “that we 

are of the view to partially accept the instant appeal and to 

reinstate the appellant for the purpose of de-novo inquiry. 
The respondents are directed to complete de-novo inquiry 

within period of (60) day^'. But the stipulated period for 

conducting of de-novo inquiry has also been expired and the 

petitioner has not been reinstated in service by the respondent 

department despite directions of this Honourable Tribunal which 

amounts to contempt of this Honourable Tribunal.

6. That the respondents violated various judgments of the august 

Supreme Court of Pakistan reported as 2007 PLC [CS] 959 Zahoor 

ud Din vs Pakistan Atomic Energy , 2010 PLC [CS] 608 National 
Banks and others vs Shamoon khan etc and 2020 PLC [CS] 918.

7. That on the implementation of judgmentreported as 2020 PLC 

CS] 918 Athar Rahim vsGovt KPK and others this Honourable 

Tribunal has also issued directions in the Execution Petition of 

Athar Rahim vs Local Government for implementation which is 

pending before this Honourable Tribunal for implementation.

8. That the august Supreme Court of Pakistan vide judgment 

reported as 2018 SMCR 380 that " Similarly placed employees 

Entitlement of same relief where such point of law covered not 

only the case of the civil servants who litigated, but also of 

other civil servants , who may have no taken any legal 

proceedings , the dictates of justice and rule of good 

governance demanded that the benefit of the other civil 
servants, who may not be parties to the litigation instead of 

compelling them to approach the Tribunal or any other legal 

forum'\
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It is therefore, most humbly prayed that on acceptance of this 

objection applicationthe respondent department may kindly be directed 

to implement the judgment dated 13/02/2020 in letter and spirit and 

monthly salaries may be released to the petitioner from the dated of 

decision i.e. 13/02/2020. That this Honourable Tribunal may also be 

exonerated from de-novo inquiry being time barred and he may also be 

reinstated into service with all back benefits.

Petitioner

Through

y) (HAMAD HUSSAIN] 
Advocate High Court Peshawar 

03120952763

AFFIDAVIT
I, Sarfaraz Khan EX SDEO (Male] Peshawar, hereby solemnly 

affirm and declare that all the contents of the .instant application in 
Execution Petition are true and correct to the best and belief of my 
knowledge and nothing has been concealed from this Honourable 

Tribunal.

Deponent
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RKGISTERED

GOVER.NMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

r

I- .AI
Dated Peshawar the July 27, 2020I;

t.
NOTIFICATION

i NQ.SO(SMIE&SED/4-3/2Q18/Sarfaraz Khan: In pursuance of the judgement of Khyber
• If* ' . ,

Pakhtunkihwa Service Tribunal Peshawar dated 13.02.2020, the Competent Authority is pleased 

io reinstate Mr. Sarfaraz Khan. Ex SDEO, (M) BS-17 into service with imrriediate effect.

1
j
!■

L

i

i

r
i

i

SE|C1UETARY 
E&SE Department

i
!
{-

Endst: of even No. <£: Date
Copy forwarded to'the;

1 - Accountant General, KJtyber Pakhrunkhwa. Peshawar. .

2. Director, E&SE Khyber Pakhiunkhwa. Peshawar. i 

-T District Education Officer Peshaw ar .

4. PS to Secretary E&SE Depanmeni. Khyber Pakhtunkhwa.

5. PS to Special Secretary t'.&SE Department, Khyber Pakhtunlchwa.

6. Incharge EMIS E&SE Deparuneni. ^
7. Office order nie. ■

r

t

(MUHATvMAD ARIF) 
SECTION OFFTCEiR (SCHOOLS MALE)

V

1

I

..I
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f.

KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

hi noil. /ST DatedNo

To

1. The Chief Secretary,
Government of Khyber Pakhtunkhwa, 
Peshawar.

2. Secretary E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT:- ORDER IN EXECUTION PETITION NO. 88/2020. MR. SARFARAZ KHAN.

I am directed to forward herewith a certified copy of order dated 

01.01.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above t/<^

REGISTRAR > 
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL 
PESHAWAR.

r

;■

>■
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

No.SOSM/ E&SE/l 1-1/2020/coraplaint/sarfaraz 
Dated Peshawar tlie December 21, 2020

To

The Section Officer (Lit-II) 
E&SE Department

SERVICE APPEAL NO. 1180/2020 TITLE SARFARAZ KHANSubject: -

I am directed to refer to your letter dated 17.12.2020 on the subject noted above 

and to enclose herewith a copy of approved note of Chief Secretary and De-novo inquiry report 

for further necessary action.

(MTOEEB UR RAHMAN) 
SECTIO^OFFICER (SCHOOLS MALE)

Endst: Even No. & Date;
Copy of the above is forwarded to the; - 

P.S to Secretary E&SED.

SECTION OFFICER (SCHOOLS MALE)

(

I

i
■■;

5 n]

4
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1GOVERNMENT OF KHYBER PAKHTUNKHWA 
. ELEMENTARY'&'SECONDARY EDUCATION 

DEPARTMENT
; m

NOTE FOR CHIEF SECRETARY
APPLICATION FOR IMPLEMENTION UPON JUDGEMENT
KHYBER PAKHTUNKHWA SERVICE TRIBULAN IN S.A 136/2019
SARFARAZ KHAN EX SDEO MALE PESHAWAR VS EDUCATION 
DEPARTMENT ETC

CO
CSJ
COSubject: *T
LU
CO
UJ

Mr. Sarfaraz Khan (BS-17) Ex-SDEO (M) Peshawar was removed from service 
vide this Department notification dated 09-10-2018 (F/A).

Now. he has submitted an application alongwitth. Hon’ble Service Tribunal 
Judgement dated 13-02-2020, wherein he has requested for reinstatement in light of Service 
Tribunal Judgement (F/B). The Service Tribunal decided the.case on 13-02-2020, wherein the 
impugned order of removal from service of the appellant set aside and the appellant reinstated 
into service. The operative part of the Judgment is reproduced as under: -

“In view of the above discussion we are of the view to partially accept the instant appeal 
and to reinstate the appellant for the purpose of de-novo inquiry. The respondents are directed 
to complete the de-novo proceedings within a period sixty (60) days. The issue of back benefits 
will be subject to the outcome of de-novo inquiry. The present service appeal is disposed of in 
the above terms.”

2.
i
;

1

This Department is of the view that Mr. Sarfaraz Khan Ex-SDEO (M) Peshawar 
may be re-instated into service with immediate effect and an inquiry be’ conducted against him 
denovo in accordance with the judgment of Khyber Pakhtunkhwa Service Tribunal dated 13- 
02-2020 under the rules ibid.

3.

4. The Chief Secretary being Competent Authority is requested to: -

i. Allow reinstatement of Mr. Sarfaraz Khan Ex-SDEO (M) Peshawar 
with immediate effect.

ii. Allow conduct of denove inquiry against Mr. Sarfaraz Khan Ex-SDEO 
(M) Peshawar and appoint an inquiry officer/committee from the panel 
given below;

i:

5

i

i. Mr. Gohar Ali, Director, DCTE, Abbottabad.
ii. Mr. Tashfeen Haider, Managing Director, PSRA.

iii. Mr. Zia-ul-Haq, Project Director IMU, Peshawar.
t

• )
(iii) Sign the Charge Sheet and Statement of Allegations at (F/C & D) and also insert 

the name of the inquiry officer/committee in the Statement of Allegations at
(F/D).

4 5. The Chief Secretary may kindly approve proposal at para 4/ ante.

/?
(Nadeem Aslam Chauanary) 

Secretary E&SEDrUJ
J o •
^ ^ z

.5
CL Q u. Q
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SECRETARY ESTABLISHMENT DEPARTMENT
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1

CHIEF SECRETARY KHYBER PAKHTUNKHWA
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Sunimafy iCrChiaf Minister, Khyber Pskhtunkhwa moved by E&SE Department reoardino

in SA '136/2019
S3it£fH2 iOiarr Ex-SDEO Maie Peshawar Vs Education Department etc, in respect of Mr. Sarfaraz Khan 

.(B3r17) Ex-SDEO .(M) Peshawar (now SDEO Male Town-Ill Peshawar) has been examined 

obsejved that the Khyber Pakhtunkhwa Service Tribunal has decided the case on 13.02.2020 with the 

direcaon to complete the de-novo proceedings within a period of sixty (60) days. In the meanwhile Mr, 

Sarfaraz Khan had also submitted his application on 13,02,2020 for reinstatement in service in light of 

direction of Khyber Pakhtunkhwa Service Tribunal. Whereas the department has submitted the case to 

the competent authority on 13,07.2020 i.e. after a lapse of almost five (05) months, without forwarding 

any.reasons for such a delay. It is also worth mentioning that the applicant would be retiring from

and

service
upon reaching the age of superannuation i,e. 60 years on 27.08.2020. This means that the officer is likely 

to retire from service before completion of the de-novo inquiry and in accordance with Rule-1,8 of

Pension Rules read witn Establishment Department Instructions and provision of F.R, 54A wherein the 

inquiry against the Govt, servant shall be abated after his retirement { FIE). Moreover, the Note is silent 

as to whether CPLA aginst the judgment of Khyber Pakhtunkhwa Service Tribunal dated 13,02,2020 has 

been filed in the Apex Court or otherwise.

7- Foregoing in view, the proposal of the Department contained at Para-3 & 4 of the Note 

read with detail facts at Para-6 thereof are submitted for orders of the Chief Secretary, Khyber 

Pakhtunkhwa. The Chief Secretary, Khyber Pakhtunkhwa being competent authority may like to 

Charge Sheet and Statement of Allegations at (F/C & D) and appoint an Inquiry officer/inquiry committee 

from the following panel by indicating the name (s) in the space left blank in the Statement of Alleqations 

(F/D),

sign

Panel of PIVIS

Mr, Muhammad Sher (PMS BS-18), 
Deputy Secretary, ST & IT Department

Mr. Javed Ali Orakzai (PMS BS-18), 
Deputy Secretary Labor Department

I,

Panel of Technical Officers

Mr., GoharAli, Director,
DCTE Abbottabad

Mr. Tashfeen Haider, Managing Director, 
PSRA, Peshawai

Mr, Zia-ul-Haq, Project Director,
IMU Peshawar

. ..r

/

(Syed Jamal-ud-Din Shah) 
Secretary Establishment 

July 2020Chief Secretary, >^ber Pakhtunkhwa
t /

*1
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

NOTE FOR CHIEF SECRETARY
Subjecc- APPLICATION FOR IMPLEMENTION UPON JUDGEMENT

KHYBER PAKHTUNKHWA SERVICE TRIBULAN IN S.A 136/2019
t'
i.

SARFARAZ KHAN EX SPED MALE PESHAWAR VS EDUCATIONI
DEPARTMENT ETC

1 3
7^

fL^
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 

Block-"A’-Opposite MPA’s Hdstel, Civil Secretai'iat Pesliawar 
Phone; 091-9210480, Fax # 091-9211419

NOTE FOR CHIEF SECRETARY KHYBER PAKHTUNKHWA

o
If% \

■j

A

SUBJECT: - APPLICATION FOR IMPLEMENTATION UPON JUDGEMENT OF 
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL IN S.A 136/219
SARFARAZ KHAN EX-SDEO MALE PESHAWAR VS EDUCATION
DEPARTMENT ETC

Reference para 08 ante.

10 The accused Mr Sarfaraz Khan Ex-SDEO (Male) Peshawar, on approval of the constitution 

of the Inquiry Committee vide para 8 ante, was reinstated in service (F/F) to hold an inquiry denovo 

a^inst him under E&D Rules 2011 on the following charge:
‘'He has appointed 20 Class- IV without calling DSC meeting who were neither included in 

the working paper nor in the minutes of the meeting held on 20.12.2013. ”
The inquiry committee in its report (F/G) has held Mr Sarfaraz Khan Ex-SDEO (Male) Peshawar 

. guilty of the charge.

9.

.**»

The Department agrees with the aforementioned findings of the Inquiry Committee. The 

, ., Department on considering the fact that the accused has served the Department for over 29 years and 

is to retire on 27.08.2020 recommends that he may be compulsorily retired from service and the 

period he remained out of service on account of his removal ttiat is from 09.10.2018 to 27. 07.2020 

may be treated as leave without pay.

11

:

12 Show Cause Notice has been drafted and placed on board (F/H).
-

i 13. The Dep^tment is holding a fact finding inquiry to ascertain reasons and fix responsibility 

for delay in putting up the instant case. The Department shall also take action against other officers 

who have been found guilty of misconduct in the inquiry report. These reports shall be submitted 

separately as soon as finalized.

"T ..<S i !

14. The Dep^tment proposes that die Chief Secretary being the Competent Authority under Rule- 

4 (!) (b) of die APT Rules, 1989 may kindly sign the Show Cause Notice placed at F/H andI
I

M! Submitted.

(NADEEM ASLAM CHAUDHARY)
SECRETARY

CHIEF SECRETARY, KH ER PAKHTUNKHWA
7

;htunkhwaOnvt, 0* Hhvbef
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iA'Z IELEMENTARY &■ SECONDARY EDUCATION
GOVERNMENT OF ICHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 
Block-“A”, Opposite MPA’s Hostel, avfl Secretariat Peshawar 

Phone: 091-9210480, Fax # 091-9211419

'i

•!
i

1.•
NOTE FOR CfflEF SECRETARY KHYBER PAKHTUNKHWA

SUBJECT - APPTJCATION FOB. IMPLEIVEENTATIQN UPON JUDGEMENT OF
PAl^RTirNKHWA SERVICE TRIBUNAL IN S.A 336^

EX-SDEO MATE PESHAWAR VS EDUCATION

i

KHYBER
SARFARAZ KHAN
nyPARTMENTETC

Reference para 16 ante.17.
This Department served a Show C^use notice upon Mr. Sarfer^ Kh^, Ex-SDEO 

CM) Peshawar, vide letter dated 18.08.2020. The accused officer has subndtted his reply to die 

Show Cause notice (F/J). This Depanment is of the opinion dmt the reply to the Show Cause 

or less repetition of accused’s statement submitted to the enqtury comnuitee and

18.

Notice is more
doesjiot merit modification in the penalty mentioned in the Show Cause Notice.

J

The Department therefore proposes that the peimlty of *^Compulsory Retirements^ 

tent^vely impost upon the said accused may be confirmed and the period he remained out of 

service on account of his removal that is fiom 09.10,2018 to 27.07.2020 may be treated 

without pay after affording him an opportunity of personal hearing.

I 19.
i
S

as leave

■:

Submitted.20-}

j & H

(Nadeem Aslam Chaudhary) 
Secretary E&SED

\ •:
i

■ /

ii1 r:.;
■; -•

c-:i\

I Y^is'ra!' ■
mreE SF.CRETARY. KI^ER PAKHTUNKHWA-V '

/

4/'I

Chief Sac^
fiovt of Khyber

i
i

:hwa/!/'
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/ Refer Para 5 / of the Note./

:i
The undersign was au^orized to afford p€^Bonal hearing to the accused 

officer Mr, Sarfaraz Khan Ex-SDEO(M), Peshav^r in disciplinary case regarding illegal 
recruitment of C|ass-IV employees, wnthout Departmental Selection Committee (DSC).

5

1
I
I n The accused officer was called for personal hearing on 25.08.2020 at 

1400 hrs, which was attended by tee accused in person afongwith the representative of 
Elementary and Secondary Education Department (F/K). The accused officer•] was
heard in person. The accused officer re-iterated his old stance he took before the

i
inquiry committee.

44 After having heard the accused in person, examining the record provided 

by the department and denovo-inquiry report, it is concluded teat tee accused has not 
added anything new in his defence.

In view of tee above, it is teerefore, recommended teat the competent 
authority may asnftrm tee major penalty. “Compulsory Retirement from Service' 
tentatively imposed upon tee aa:used officer.

?
i

S

!
'I

I
X-

(Shahid ^hal/Khan) 
AddrtiorpjSecrerary (Admn*l) 

Establishment Administration DepartmentI Vi:
O Chief ^cr

% *

Chief Secretary 
Gort.ofKhyberPal,hlMi<i,iva

5t

i
5

■<

I
■ i :

• >.
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' t^perErnent vide NtxiScsiiQQ No,
Vv

so (SM) E&SED/4-3/2018/Sarfaraz Khan*
► /■jl

najuiiy ctMnmiUee to conduct de-novo Jnqui/y against 
- Khan. (BS-m twiU Peshawar in to the charge

U K. and staiemem of alle

*. sfv'-.J

IS and submit the enquiry report on priority basis

^ per charge sheet and statement of allegations: -You have appoUUed (20)
■ V cailiitg DSC Meedag who

^Jnules ofthe meetieig held oa 20-12-2013** (F/B)

A

neither included in the working paperwere
■ . *''Se -O:

i-ii ^aOl?a>nPTHrr'ACir.

e Blent case initiated with a ktter wnae by Mr. Irfan Ali ex-SDEO Peshawar, after 
, - tg die same post held b>'the accused on 28.06.2014 (F/Q.

Ali in his ietter address to District Education officer, Peshawar highligiited 

• use -jf irregularities, made during the recruitoient process;
arranged and 3S class-jv 

: iTc iisued but against 3S digilde c!ass-iv.
were recommended for appointment and orders 

seventeen still deprived of their ri^t of

- Vi^-three candidates were aj^inied as class-iv in anticipation of approval of 
- > - 'jjid accofdineh onh 17 have been drawing their salaries.

.■'.■'r::i4v::.prn:K' the competent authority appoint ex-DEO Charssadda Mr. Shaj 
50 conducted lUct finding inquiry in the instam case (F®); wherein the 

- -ofccsuded that "trom the perusal of the available record I reached to llie 

af^inlments of the enlisted 20 ciass-iv in- i : that the ex-DEO has made
i V1 rules and regulation and 

^ , r::.5 is 3 clerical mislaie to be taken slightly”.

•• -.i.s.'
as such these appointments are le^ty null and

i-j* officer Whik concluding the fact finding inquiry recommended the
-v=-

*e remaining cbss-lV approved by the DSC be released 

of 10 concerned chowfcidars needs to be resolved deparanentally to 

meir salaries unless a clear decision of the competent authority
- rc i^zz ot their serv ices is talten place.

reg^rding^

/OAi
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- These obvkms inegulamks commined by the ex-DDO in appointment of dass-iv
in his short tenure onJo^lfeSl is a question mark, on his perfonnajice to regain

in fumre and on other hand he stands deserve to disciplinary 

action under E&D rules, 201 i as well
admini^tion seat i

Conseqnentijv *e compoeni authority ordered fonna! inquiry against the accused 

otftcer and appointed Nlr. .iiskar Khan (OMG BS-J8) Deputy Director, PDMA; the 

inquiry officer condutSed that, Ttugoing in view; it is crystal dear that the aUegdion
against the accused stands proved* (F/E)*
.. pon the recommendation of the inquiry officer the Competent Authority issued show 

se notice with tentative penatar of-"Dismissai from Service".
.-'urmg affording opportunity of personal hearing to the accused officer,
-- tthonty finally imposed majcff penalty of ‘^Removal from Service”
Aggrieved from the order the accused officer fifed appeal in Services Tribunal; the 

'ervices Tribunal vide its judgment dated 13.02.2020 passed the following order;

of ike to partialiy accept the instcau 

the appeUam for the purpose of de-novo inquiry. The 

complete the de-novo proceedings within a period of sixty 

of back he,Ufa urn be subject to the outcome of the de-novo inquiry.
' = P’'^^ent service appeal is disposed of in the above terms” (f/F).

--'Ordingiy, the competem authority' has re-instated the accused officer in Service 

C.t 27.07.2020 (F/G) and order de^iovo inquiry and appointed Mn Kashif Iqbal lilani 
-Ms BS-18) and Mr. G.>har Ali Khan {MC BS-20) Director DCTE KP,

^ -ir> commiEee vide nolificaiion dued 27.07^020 (F/A)
PROCEEDINGS

the competent 
upon the accused.

■i

view of the above discussion we care
■-pped and to 

-dipondems are directed to 

The issue

reinstate

>.

il

1Abbottabad as

- & Secondao Educadon Depanment
- de-novo isquio. in ihe instam case and 

retng court mater. Therefore the i '
Tne accused officer Mr. Sarfaraz

notified this inquiry committee to
complete the proceedings on priority 

mquir>' committee hold proceedings on daily basis.
''as called to appear before the inquiry committee

- 29.07.2020, he atientfcd die proceedings, wherein he committed that as per the 
:-rge sheet he wili submit his written reply till Tuesday. 4'" July, 2020. A reminder
- also issued to the accused officer for timely submission of his written 

‘ E H). Instead of submiuing bb "Titlen reply, the 

jrE, with 3 days bed

!■

Statement
accused officer forwarded Medical

(F/ll However the accused appeared before the inquiry 

- :n.mmee on iO.082020 (F/Kf. he attended the proceedin^and submitted his^tten
rest

i/:/.

jrXE m mm
' i

.'ll

pBr-..-.
...M
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iiatement to inquii> comminee on 11.08^020 after the due dale/period specified in
the charge sheet (F/J-ly
k is worth perusal lim the accused odicer Mr. Sarfaraz Khan also submitted a written 

statement to the , Secretai>^ E&SED with a copy to the members of the Inquiry 

Committee raising ob|eaiao that the service tribunal has directed the completion of 

De-Novo inquiry with in (60) days in' Service Appeal No. 136/2019, but the E&SED 

unable to complete ttw enquiry proceedings and the stipulated period of (60) days has 

been expired (F/J-2).

The committee ask DEO Male, Peshawar, SDEO Male, Peshawar and SO 

tSchool/Male) to appear m person along with relevant record. All concerned attended 

!he proceedings on 29.07T10:0 (F/R).

T The three members of Departmental Selection Committee, Mr. Atta Ullah Assistant 
Director (Audit/F&A) Direciorate of E&SE, KP Peshawar, Mr. Javed Abbas 

Superintendent SDEO tmah-i OfTTce Peshaw'ar and Mr, Muhammad Ishtiaq ASDEO 

( Male) Mattani Circle Peslnwar have attended the proceedings on 30.07,2020 (F/R). 
The committee asked than to SL-hmit written statement regarding the recruitment 
made in the DSC meeiing d:ired 20.12.2013, accordingly they have submitted their
written statements on 03.0S.2020 (F/L 1 to 3). 
After examination of the written statements of the three DSC members, the 

committee prepared qu.-^!iv>nnaiFe for all ^ three members and served upon them 

06.08.2020 (F/M-1). rcnhe^ to the questionnaire were submitted to the committee on

Ir

on

10.08.2020 (F/M-2).

After examining the record provided by the DEO Male, Peshawar office, 
committee prepared a for fimher clarity of some questions related to the
instant inquiry (FAl-I). occ' vrdingly the DEO Male, Peshawar submitted his written 

reply on n.08.2020

The inquiry committee hold proceeding on daily basis, and called the concern officers 

to appear before the coinmin.^e, as evident from the attendance sheets (F/O & F/R).

the

!

Facts

Director E&SE throLiyh order dated I2.t2.20I3 (F/P) delegated the power of class-iv
employees' apporntmor'-r lo SDEOs in their jurisdiction across the province,' while the 

said order was \v^lhdrn^'n vide order dated 24.02.2020 (F/Q). Therefore the 

appointments made by SDEOs during the period from 12.12.2013 to 24.02.20 

in light of the authorizution order issued by the Director E&SE.
,are

/

aiiiitii®
■ISSf t'.

■j

■M’ A:;
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ihe accused ofBcer Xiri Sarfai^ Khan ex- SDEO male, Peshawar arranged a

of Chowkidare in various primaiy schools in District Peshawar, the Departmental 
Selection Committee was attended by the foUowing as per their statements (F/fO;

N4r. Sar&iaz Khan ExrSDEO Male, Peshawar as Chairman.
Mr. Ana UUah Assistant Director (Audit/F&A), Directorate of E&SE, 
KP Peshawar as representative of Director E&SE.
Mr. iaved .AWas Superintendent o/o the SDEO (M) Peshawar as 

nominee of the chairman.
Mr. Muhammad Ishtiaq ASDEO (Male)' Mattani Circle Peshawar as 

nominee of the Chairman, 
it is pertinent to mennoo that the letter of Directorate dated 12.12.2013 was silent 
regarding the cdmpositioii of the DSC members apart from the chairmanship. Two 

members were nominated by the chairman, from amongst his subordinates. 
Directorate, letter dated 12.12.2013 is also not clear regarding DSC constitution, 
number of members and ncmiination of members (F/P & F/Q).

- As per statements and record it is clear that the DSC considered those candidates who 

submitted applications to DEO or SDEO office for appointment in. the following four 
-ategories;

h

11.

in.

IV.

i. 100% deceased son’s quota.
ii. 25% retired son’s quota

iii. Land donor and
iv. Fresh

per statement of the DSC members there were 28 vacant posts against which 

-ppointments were made in the above'mentioned four categories, while as per the 

utement of the accused thae were 54 posts available. While, the accused officer 
i-^c-tained NOC from Deputy Commissioner office Peshawar for 49 vacant posts- of 

v;noukiclars against which a^^intment of 49 candidates were made by the DSC. The 

mree members of the DSC denied the recommendations in respect of 21 candidates 

reing not part of the minutes of the DSC dated 20.12.2013 (F/S).
- three members of the D^ whose names are mentioned in para (2) above denying 

.'ecommendaiions of the (21) chowkidars whose names are separately mentioned 

h- ine separate list with the arguments that they have not signed the minutes /nfd'Hhe 

^used officer has scanned their signatures on it (F/S).

'T:-

iiC' \v\/ '

/ •i'i
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i he accused officer in-his sran^eht says that he has activated the salaries of all the 

; 49) chowkidars before relinquish the charge of the office of the SDEO (M) Peshawar 
on 07-06-2014.

' \ Ir. Irfan Ali Ex-SDEO (M) Peshawar successor of the accused officer in his response
submitted that he has reported the case of (21) chowkidars to the DEO (M) Peshawar, 
who were appointed without the recommendations of the DSC. He further stated that 
ne has also stopped salaries of these employees.

•■i

st atements MR> SARFAR.4Z KHAN EX-SDEO MALE, PESHAWAR (¥/J),

The accused officer a{^)eared in person three times before the inquiry committee, two 

:imes the committee give him full opportunity to explain each and every minute detail 
the case, furthermore, he was given more than three hours for recording his stance , 

: efore the committee. During the proceedings he was time and again ask if you want 
,; produce witnesses or want to cross question/examine the other related persons who 

•rcorded their statements or provide record in the instant inquiry. In response he 

urnied the same.
'• 1 oreover, the committee informed the accused regarding the stance of other members 

DSC, in order to provide ftiU opportunity to the accused to defend himself.

■t

i
i;

'I (

i'

The accused officer in his statements stated that he was posted as SDEO (M) 
Ptshawar vide letter dated 27-08-2013 by the E&SE Department and remained as 

SDEO till 07-06-2014. He ftuther stated that the Director E&SE KP Peshawar has
;;

accordingly he called meeting of the DSC after completing the requisite formalities 

'.c the DSC in its meeting held oh 20-12-2013 (F/K) has recommended (49) 
.n .cA kidars for appointments unanimously and the appointments orders were issued 

the recommended candidates. The information regarding vacant posts were 

cotimed from concerned ASDEO circles & NOC from DC Office Peshawar 
crmaiion regarding surplus employees were also obtained. He further stated that 

i/pccnimem orders in r/o (28) candidates were issued in 1^^ phase and those of (21) in 

^ phase. The salaries of all these (49) Chowkidars were activated from A.G office, 
irran AU his successor reported to his higher ups that the said appointmmts*a^e in

1

*1.

'•f

•:

•?
?

mm
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iolation of rules and reguiadons. which become the base for initiation of disciplinary 

action against the accused officer.

That the enquiry officer has miserably failed to take into consideration
racts, notification & evoj circumstances of the case prior to the submissions of the 

enquiry report against the undersigned, both the inquiry were not conducted in 

accordance with the mandated of Article lO-A of the Constitutional

all the

of Islamic
Republic Pakistan 1973 as well as laid down by the august Supreme Court of Pakistan 

'eported inl997 ^MR 1073 (citation -a) and also Rule 11(1) of the Khyber 
hiunkhwa Governments Servants (Efficiency and Discipline)

-nerefore the inquuy proceeding is not warranted under the law.

?ak Rules. 2011.

That the then SDEO Male Peshawar namely Irfan Ali is not competent to 

t-ommend departmoual action against the undersigned being a junior officer, 
rther Mr. Irfan Aii is also involved in issuance of fake appointment as chowkidar

of Mr. Manzoor Hussain sr'o Aman Ullah r/o Dolat Pura District Charsadda- ‘'C
as the

- appointment made in GPS Gaihi Baioch, Peshawar with fake signatures of the 

uersigned and also issued the same appointment order in back date i.e. 27/01/2014. 
oeiide, Mr. Manzoor Hussain was already working as sweeper in the Directorate of 

: rciispon and drawn his salaries fill 30/06/2015. He draw salary as chowkidar from 

--^bE Department w.e.f 27/01/2014. That one Majid Ali s/o Zar Khan r/o Tuktabad
. - . al Daudzai District Peshawar had also been appointed as Chowkidar at GPS 

-\ikshal No. I Peshawar on 08/0272014. with fake signatures of the undersigned. 
That constitutional & legal rights have been violated in the instant

-.la-ranteed under the constiiufion of Islamic Republic of Pakistan 1973,
■i:ure case

case as
as similarly

of one Mst Shahida Parveen [BPS-i7] Ex-SDEO Female District Tank 

jiloued by the Honorable Service Tribunal vide Judgment date 27/10/2016 with
-'r Jii-ections to conduct de-novo inquiry within (60 days, but the same has not been 

-.t:pleted within stipulated period, wherein the worthy Chief Secretary being 

ompetent Authority was pleased to withdraw the De-novo inquiry on the findings of 

officer, and she was reinstated into service on 13/06/2017.

^-ATEMENTS MR. ATTA ULLAH ASSISTANT DIRECTOR /ATTDIT/F&A^
directorate of ease, KP PESHAWAR (F/L 1 to 3k

.T'-

%
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. - . mminee asked Mr. Anaiilhh AD Diiwaor^ of E&SE to submit written statement in
': :arit inquiry; accordingly, he submitted his statement in the following words;

A meeting of the DSC committee regarding the appointment of Class-IV employees was held 

:r! 20-12-2013 under the Chairmanship of Mr. Sarfaraz Khan Ex-SDEO (M) Peshawar 
appointing authority.

- ! he undersigned anended the said DSC meeting as a representative of Director E&SE Khyber
Pakhtunkhwa Peshawar.

i
i'

signed the minutes of the meeting in which just (28) candidates were unanimously 

.•^commended by the DSC for appointment against Class-IV candidates as evident from the 

■vhnutes of the DSC mming (Ct^y attached) for ready reference.

just a member of DSC. The final decision/approval is granted by the Chainnan DSC 

r-Ting appointing authority.
. -.as

1:
-ist owned the 28 candidates which were unanimously/jointly recommended by the DSC 'as 

:.e: auached minutes.

Auer examining the statement, available record in the instant case, the committee 

::;:ed the following questionnaire and served to the officer for submission of his 

. ;he officer replied in the following manner (F/M-1 & M-2),

Questions
.Name of Respondent
Designation 
Date of Joining

Response
Attaullah Jan
Assistant Director (Audit)
21-12-1992 ii
Position From To

Post held during the period Assistant 1992 2009
Supdt 2009 2017

.i|AD 2017 Till dated
(Audit)
BS-17. Pay Scale

-Service Group
Present Posting with BPS.

Provincial
AD (Audit) BS-17

?ro\ ide DSC meeting notice and authorization/nomination order of competent authority?
DSC meeting notice and authorizatioa/uomination order of competent authority must b' 
a\ ailable in master fiic/rccord of SDEO (M) office Peshawar being custodian of.the

I

(;

A, ;■

ii11

V'K
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record. It is regreoed.diat
Mog an old case the s^ w not readUy available with the undersigned.

■ Provide copy of working paper of the DSC meeting dated 20-12-2013? "
" As against QJVo. 8 ^ ----- --------------

Whether the applications were invited through Advertisement or through Employment
Exchange? please provide copy of the relevant document.

A i Under rule-10 proviso 42„of the APT Rules -1989 initial appointment in BPS-1 to 4
j shall be made oa dm recammendatioiis of DSC through the District Employment 
' Exchange concern^ Relevant record 
Chairman DSC/custodian of the record.

:• ■ How many applications were placed before the DSC. and have you examined all these 
applications

I
be had from the SDEO Peshawar beingcan

1

and mark your signamreaxordingiy?
" bard and fast practice in E&SED in general and in its line offices in particular

that the applications for any kind of appointment / promotion of teaching/non- 
leaching staJl/candidaies are always scrutinized/signed by the scrutiny committee OR 
concerned deaUug hands and not by DSC. The DSC only considers the working paper

---- placed before it duly scrutinized by the Scrutiny Committee/concerned dealing hands.
__ Have you choked the list of vacant posts? How many posts of class-IV were vacant?

far as I remember the DSC in question was held on the basis of 28 vacant posts of 
Class-IV.

I

i

■ Have you calculated number of allocated seats to each quota i.e Employee’ son. deceased sc 
etc?

V Usually, before commcaccment of DSC formally, the task of scrutiny of applications 

allocation of seats to different quota, seniority and other formalities are carried 
oui/fulfilled by the Scrutiny Committee specifically constituted for the purpose by the 
DEO/SDEO being Chairman DSC. Hence, the SDEO/Chairman 
Committee will be in better position to respond.

ere there any seniority exists, and have you checked the seniority list maintained for each
-uoia maintained by the SDEO office? Are the recommendation made on the basis of these 
ieniorit)' lists?

against Q.No. 13 ~ ~ ------------------
. You made recommendations subject lo availability of post and too in the deceased

: :<r

v.hich 100% quota is reserved under the rules? Can such recommendations in anticipation
p-.^itS? ^

' It is an

•I

I

I

;

OR Scrutiny

I

ii
I
j

son quo

I

admitted fact tfaal in neenutment process, the ultimate decision is taken by the 
Chairman DSC being appointing authority keeping in view number of available 
tacancies and share in each quota in the light of relevant rules before the issue of 
appointment order. The undersigned had recommended only 28 candidates against 
existing vacancies and not in anticipation posts. The SDEO concerned is responsible 
J>r appointment of over and above 28 candidates being appointing authority.
- >»ording to the rules there is no

1

I

I.
quota reserved for land donor, rather the;3ovfemment of

A'v- ii I

/ i'' ;!

<1

1

,i

J
1

»■
Jl

-
■ .>■:

tI I
I ' i-I\

V
•a; i.I,;



1 ■:
$ '.-

3
V.'

l’.

Page 9 of 22 \
-;.i' jl

KP discontinued appoinimcnl in icu of land donor. Minutes dated 20-12-2013
you have recommended S candidates for appointment in leu of land donations’pleas"e 
justify?

i
reveals that '

iAs against Q.No. 15
What criteria was adopted for appointment of fresh candidates, please add documentary%
proof?
According to Goverameat ofKhyber Pakhtunkhwa Civil Servants,APT Rules-1989, “There
is no special criterion *w post in BPS 1 to 4. The committee shall adopt its own method 
and procedure for sdiectioii’*

V

lI.^TEMENTS MR. JAVED ABBAS SUPERINTENDENT 0/0 THE SDEO Cm

PESHAWAR (F/L 1 to 3V

"..‘rr stated in meeting
: .^nder the chairman ship of Mr. Sarfaraz Khan Ex-SDEO (M) Peshawar in his office 

---013. The undersigned has attended the meeting as a member. I signed the minutes 

“r. .^g in which 2S candidates wctc unanimously recommended by the DSC for 
::-ni against the vacam positions of Class-IV as evident from the minutes of the DSC

‘.opy Attached). 1 just own the nomination of 28 candidates which were jointly 

^ '-:^;nded by the DSC. Furthennore my signature of the 2"^' list regarding appointment of 

were

-!

scanned and paged which the undersigned do not own. 
further stated that the relevant record of appointment has not been handed

-- officer concerned and also, 1 don’t know how he produced acknowledgment 
M n- m\ end.

!over to
;

r .... !

--..cr examining the statement, available record in the instant case, the committee 

0 the following questionnaire and served to the officer for submission of his 

' oie officer replied in the following manner (F/M-1 & M-2),

- ' ‘Question
Name of Respondent 
i>csigDation

of Joining
held during the period

Response
Javed Abbas

•T

Superintendent
21-12-1992
Position From To
Supdt: 2009 Till DateScale

f-cn ice Group
17 !|
Ministerial T

//Si /hA' V.r.
;

i
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Present Posting with BPS. Superintendent BPS-17

Provide DSC meeting ocaicc and authorization/nomination order of competent authority?
The question relates to the then SDEO/Chairman DSC. He may give better answer. I 
attended
the meeting and I have no such available written record.

Q I Provide copy of workingpaper of the DSC meeting dated 20-12-2013?
A I Working paper was a part of file/o£Gcial document which was in the custody of the 

i then SDEO/ChairmaB DSC
i Whether the applications were invited through Advertisement or through Employment 

Exchange? please provide copy of the relevant document.
The applications were supported by a card issued by the Employment Exchange. All 
relevant docume&D were part of file /official document which was in the custody of the 
Chairman DSC.________________

I How many applications were placed before the DSC, and have you examined all these 
■applications
i and mark your signature accordingly?

-- : The provided appticatious presented by the Chairman DSC/the then SDEO has been 
examined thorough^ and marked accordingly. After a laps of about 6 years, I may not 

; be in position to answer correctly.
: Have you checked die list of vacant posts? How many posts of class-IV were vacant?
; \ es, the working paper already prepared by chairman was thoroughly checked at the 
; time of DSC meeting. 28 vacant posts were meritoriously approved.

- J i Have you calculated number of allocated seats to each quota i.e^mployee’ son, deceased sc 
■ etc?

Yes, the committee calculated number of allocated seats to each quota at that time.
Were there any seniority exists, and have you checked the seniority list maintained for each 
quota maintained by the SDEO office? Are the recommendation made on the basis of these 
seniority lists?

g

.
i

■i

[!

A ; Yes
You made recommendations subject to availability of post and too in the deceased son quo
for
vshich 100% quota is reserved under the rules? Can such recommendations in anticipation 
posts?
Deceased quota were lfM)% observed at that time and the remaining vacant posts
filled after discussion as per criteria.
According to the rules there is no quota reserved for land donor, rather the Government of 
KP discontinued appointment in leu of land donor. Minutes dated 20-12-2013 reveals that
>ou have recommended 8 candidates for appointment in leu of land donations please 
justify?
The Ex-SDEO (Chairmau DSC) will be in better position to respond.
A'hat criteria was
proof?

were

adopted for appointment of fresh candidates, please add documentary
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A After observing .U quotes, the appUcatious of the fresh candidates duly supported 
with EEC received/prodnced by the Chairman DSC were thoronghly examined and 
recommended by tiie CftmmitTee as mentioned in the working paper. There 
special criteria for the post BPS 1-4. The committee adopt his 
procedure for seieclion U. focal domicile. ID card, local address etc.:
Your tenure in the office of SDEO office? ^ ^-------------
^O^to 2014 (About 4 years in the office of SDEO (Male) Peshawar.
Whemer you brought in the notice of your higher ups r'egarding fake minutes (as per your 
Witten statement) of 21 candidates and subsequent issuance of appointment orders?
No fake minutes were in my notice at that time! --------------- --------

are no 
own method and

Q'
A

A
t

:Jj>TEVIENTS MR. MUHAMMAD tSHTIAO ASDFn nuar MATTANI CIRCT.F 
— •lAWARfF/L 1 to3L ^ ---------------------------

t

in his statement stated that; 
District Selection Coramitiee (DSC) meeting was held under the chairman ship of Mr. 
^^.^laraz Khan Ex-SDEO (M) Peshawar in his office on 20-12-2013.

ndersigned has attended the meeting as a member.

^ signed the minutes of meeting in which 28 candidates
mmended by the DSC for appointment against the vacant positions of Ciass-IV as 

. ’ .-eni from the minutes of the DSC meeting (Copy Attached).

just a member of Diarict Selection Committee and the final decision/ approval 
i^ranied by the chairman DSC being appointing authority.

the nomination of 28 candidates which were jointly recommended by the 

as per attached minutes,

signed scanned and pasted on latter on submitted DSC meeting minutes and I 
it as I neither sign^ it

. ae u

i

were unanimously
•tee

. V-iS

.V

own

- .:-:-v-n

. e xamining the available record sialeraent of the accused and other members of the

was replied by thecommittee prepared the following questionnaire whichi;

follows (F/M-1 4S; M-2);- i

■ ^-.iuestioD
NAtne of Respondent 
Dvjignation 

^■aic of Joining

Response
Muhammad Ishtiaq 
ASDEO (M) 
06-05-2011 T

/'vVi
■

..

*

■■

V.: . -m
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Post held during the period Position From To
ASDEO 06-05-2011 Till date.

Pay Scale 16
Service Group Management Cadre
Present Posting with BP& ASDEO (M) Circle Mattani. BPS-16

ilI Provide DSC meeting ncake and autfaorization/nomination order of competent authority?
A I As per Telephoaic diredioaof the then SDEO Mr, Sarfarz Khan, I attended the meeting an
X

I
have no such available wrstteit record.

j : Provide copy of w<Midng paper ofthe DSC meeting dated 20-12-2013?
• Working paper m^os a part ofJUe/pfficial document which was in the custody of Chairman 
i DSC,

i,' , Whether the applications were invited through Advertisement or through Employment
; Exchange? Please provide copy ofthe relevant document.__________

A I The Question pertains to the ExSDEO. Be may give better answer.
■} ' How many applications were placed before the DSC, and have you examined all these 

, applications
and mark your signature accordingly?
After a laps of 06 years, I may not be in position to answer correctly. Although the record

\ h'os in the custody of Ex-^EO (Sarfarz Khan)._________________________________
■/ Have you checked the Usi of vacant posts? How many posts of class-IV were Vacant?

Yes, the working paper alreoify prepared by chairman was thoroughly checked at the time 
uf DSC meeting. 2S vacanlposts were meritoriously approved,

; Have you calculate number of allocated seats to each quota i.e. Employee’ son, deceased sc
ecc.?
yes, the committee calculated number of allocated seats to each quota at that time. 

c \\ ere there any seniority exists, and have you checked the seniority list maintained for each 
, quota maintained by the SDEO ofBce? Are the recommendation made on the basis of these 
. seniority lists?

-- Yes.
V i Vou made recommendarinns subject to availability of post and too in the deceased son quo

for
' which 100% quota is reserved under the rules? Can such recommendations in anticipation

posts?

Deceased quota were 100% observed at that time and the remaining vacant posts 
filled after discussioa as per criteria.
According to the rules there is no quota reserved for land donor, rather the Government of
KT discontinued appointment in leu of land donor. Minutes dated 20-12-2013 reveals that 

have recommended 8 candidates for appointment in leu of land donations please

were

•;

• -iStiiv?I.-,
The Ex^SDEO (Qmiraagi^ will be in better position to respond.

adopted for appointment of fresh candidates, please ad^/^ocumgntaryfVhai criteria w-as
/h . \r/

/

X
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iiproof?
I After observii^ all quotas, the committee recommended fresh candidates mentioned in
I the working paper.

J j Your tenure in the ofiBce of SDEO office or DEO (male) Peshawar office?1

A I 31-10^2013 (About 7yean as ASDEO,
<> I Whether yoii brought in tte notice of your higher ups regarding fake minutes (as per your

I written statement) of 21 candidates and subsequent issuance of appointment orders?
A. I There were no fake minutes in my notice at that time.

; HR IRFAN ALIDDEO. WITH ADDITIONAL CHARGE OF DEO (M) PESHAWAR

- - ;'-;minee prepared list of infonnation and record required for completion of the inquiry report 
. : The accused officer, Mr. Irfan Ali the DDEO Peshawar was asked to provide the relevant record 

:he instant case on prescribed format (FAQ; beside the general statement of all the officer that 
T:;-ord related to the instant case has been in custody of the accused officer, the inquiry committee 

. TTher option to design such proforma for provision of record that was based on the information 

:.:-t loday.

? •

t

"-A-

[i

hi

' 4'A'
s

ascertain that whether those employees who were appointed by the accused getting their 
■aiaries or otherwise, the committee ask the Mr. Irfan Ali the DDEO Peshawar to provide list of 

ii: ihe chowkidars who are getting salaries.
:"-o\'ide details of those employees whose salaries were stopped by the then Ex-SDEO (M) 
Peshawar, now DDEO Peshawar with additional charge of DEO.

:

■:t'h
■S' '■

s- Aii DDEO Peshaw-ar provided the requisite information/list (F/N) which contains details of 

■udars working in the Primary Schools of District Peshawar duly attested by him. However 
■ T:: -lei or Chowkidars from S. No 561 to S. No 611 of the list provided (F/T page 1 to 13) pertains 

..".sTani case hence reproduced in the following table;

(Table.4 .
4 5 6 8».V ..-V.-.v

Designatio D.0.1st 
App:

Remarks given by DEO (M) 
Peshawar

?-.No i Name
n I

5;

A
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App: W/0 DSC by Ex-SDEO/Sal: 
Stop: let: No.969, dated 
14.10.20H/Sal: activated with App.: 
of DEO(M) Pesh:

Qaisar Shah ! Chowkidar U/ll/2013"ilSSS
i.

App: W/0 DSC by Ex-SDEO/Sal:
Stop: let: No.969, dated 
14.10.2014/Sal: activated with App.: 
ofDEO(M)Pesh:

Chowkidar 18/11/2013Alamgir Khan: 711592.1.

iKhurshid
Alam

Chov^dar 1/1/2014"09910
}Appointed With DSC by Ex-SDEOChowkidar 1/1/2014Adnan Khan- "10587 S

Appointed With DSC by Ex-SDEOChowkidar 1/1/2014Nafees UUah"10593 I
}

Appointed With DSC by Ex-SDEOChowkidar’ 1/1/2014Naimat Uliah"11332 I;
f

Appointed With DSC by Ex-SDEO■ ■ "i1473 Chowkidar 1/1/2014Naveed Khan
Appointed With DSC by Ex-SDEOChowkidar 1/1/2014' 711604 Awais Khan !;
Appointed With DSC by Ex-SDEOChowkidar 1/1/2014- ‘11607 Meera Jan
Appointed With DSC by Ex-SDEOCho^^dar 1/1/2014"12248 Amaad Ali
Appointed With DSC by Ex-SDEO 
(P. No 705463) in 2"=^ listChowkidar 1/1/2014"12249 Inam Ullah

!
Appointed With DSC by Ex-SDEO

: "11732 Chowkidar 1/4/2014Masood Khan

T;
Nauman
Haider

Appointed With DSC by Ex-SDEO"11751 Chowkidar 1/4/2014

Appointed With DSC by Ex-SDEOChowkidar"13934 Abdullah 1/4/2014
Appointed With DSC by Ex-SDEO"11328 Khalid Chowkidar 1/6/2014

Shakeel
Ahmad

Appointed With DSC by Ex-SDEO"11606 Chowkidar 1/6/2014

Appointed With DSC by Ex-SDEO"14065 Ibrahim Chowkidar 1/8/2014
Appointed With DSC by Ex-SDEOChowkidar"11337 Shahbaz Ali 1/13/2014

Muhammad
Akbar

Appointed With DSC by Ex-SDEO‘.11334 Chow’kidar 1/25/2014

Appointed With DSC by Ex-SDEO‘11331 Niaz Wall Gul Chowkidar 1/27/2014
App: W/O DSC by Ex-SDEO/Sal: 
activated with App.: of DEO (M)

"11750 SuhailKhan Chowkidar 2/1/2014

App: W/O DSC by Ex-SDEO/Sal: 
activated with App.: of DEO (M).

I Chowkidar"12247 Irshad Khan 2/1/2014

"14996 Ibrar Khan Chowkidar Appointed With DSC by Ex-SDEO2/1/2014
Appointed With DSC by Ex-SDEO"11601 Waqar Khan j Chowkidar 3/1/2014

"11602 Zia Ullah Appointed With DSC by Ex-^^BO: Chowkidar 3/1/2014

l-v-\/i1- V%
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~: 1609 I Siraj Ud Din ' j Chowkidar I 3/1/2014 
Kamran 
Ahmad

Appointed With DSC by Ex-SDEO
933 Chowkidar 4/1/2014 Appointed With DSC by Ex-SDEO

->0156 Hasham Ullah Chowkidar■»' 5/15/2014
■17463 Nauman Khan■ r Chowkidar 5/21/2014

Waleed Bin
Farced

'17541 Chowkidar 5/21/2014

App: W/0 DSC by Ex-SDEO/Sal: 
activated -with App.: of DEO(M)■ '12075 Naseem Ullah Chowkidar 5/12/2015
Pesh:

Shams Uz 
Zaman

Appointed without DSC later on 
regularized by honorable Court 
Appointed without DSC later on 
regularized by honorable Court 
Appointed without DSC later on 
regularized by honorable Court

1 '10589 Chowladar 6/16/2017

■.2251 Kashif Ullah Chowkidar 6/16/2017
e

■:i6Q5 Azmat All Chowkidar 11/27/2017

.•7S387 Sifat Ullah
Abdul Jabbar 
Khan

Chowkidar 00/00/0000

3>i776 Chowkidar 00/00/0000
.*n '

App: W/0 DSC by Ex-SDEO/Sal:
activated with App.: of DEO (M)

■12077 Abbas Khan Chowkidar 00/00/0000

Salary Stopped vide SDEO Office
Letter No.969, dated 14.10.2014 and

Sarbiland
Khan

'11333 Chowkidar 00/00/0000
till date not started, 
appointed without DSC by Ex- 
SDEO/Sal: activated with the app.: by 
DEO (M) Pesh

■12250 Ismail Chowkidar 00/00/0000

appointed without DSC by Ex-
SDEO/Sal: activated with the appr: by 
DEO (M) Pesh____________
Salary Stop: by SDEO Office letter
No.969, dated 14.10.2014 and till date 
not started

'1^577 Ikram Ullah | Chowkidar 00/00/0000

Khurshid
Alam

7)9910 I Chowkidar 00/00/0000

Salary Stop: by SDEO Office letter 
No.969, dated 14.10.2014 and till date 
not started
Salary Stoprby SDEO Office letter
No.969, dated 14.10.2014 and till date 
not started
Salary Stop: by SDEO Office letter 
No.969, dated 14.10.2014 and till date 
not started

Muhammad
Rizwan

N1599 Chowkidar 00/00/0000

T ; 1336 Aziz Ahmad Chowkidar 00/00/0000

■17573 Gulzar Khan i Chowkidar 00/00/0000
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i:Salary Stop: by SDEO Office letter
No.969, dated 14.10.2014 and till date 
not started

Sana Ullab Jan Cbowkidar 00/00/0000"14586

Mir Tawas 
Khan

Appointed With DSC by Ex-SDEO00/00/0000Chowiddar■}8467

Appointed With DSC by Ex-SDEO00/00/0000CbowkidarInam UUah12249
i' Appointed With DSC by Ex-SDEOCbowkidar 00/00/0000731373 Ansar Naeem

App: W/0 DSC by Ex-SDEO/Sal:
activated with Appr: of DEO(M)Cbowkidar 00/00/0000Hazrat Bilal
Pesh:

1,App: W/0 DSC by Ex-SDEO/Sal:
activated with App: of DEO(M) Pesh:I Cbowkidar 00/00/0000Zahid Ali

App: W/0 DSC by Ex-SDEO/Sal: 
activated with App: of DEO(M) Pesh:Muhammad

Javed Cbowkidar 00/00/0000

ui appolotments who's salary started : •
24/28^ ! App: by Ex-SDEO With DSC

H Appoi: by Ex-SDEO W/O DSC 14
iii appoi: who's sal: started but later on stopped:1

63ii:«pped by SDEO Office
44

The DEO Peshawar provided the relevant record, but major questions still remain un-attended, 
:the committee prepared the following proforma for provision of additional information; Mr. 

submitted the his reply in ite foUowing words (F/M-1 & M-2);
Question Response

Mr. Irfan AliName of Respondent
DDEO (M)OesignatioD
01-11-2019Date of Joining

ToPosition FromPeriod of Posting as SDEO (M)
Peshawar 01-10-201601-07-2014SDEO

i.

Dyi DEO ( M) Peshawar
V^ ith Additional Charge of DEO (M)
Peshawar

31-12-2019

Pav Scale 1$
•Ven ice Group PCS
Present Posting with BPS. Incharge DEO

T
/ \vr%
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The list provided by^ou reveals that the salary of candidate at S. No 561 Mr. Qaiser Shah■.I

562NoS.andi

Mr. Alamgir Khan has been activated w.e.f 11-11-2013, while the DSC meetings under 
discussions were h£^ on 20-12-2013? Please elaborate? Further you stated that these 

j candidates were regularized by DEO on 12-02-2015, then what about their salary w.e.f 11-
11-2013 to 11-02-2015?^,,___________________

n It is provided tha* the period under reference in r/o Mr. Qaiser shah and Mr. Alamgir 
Khan related to my predecessor, he may in better position to respond however being 

the salaries of both the official were stopped from 01.10.2014. They were 
; regularized from 12.12^15 and they both received their arrear since stoppage of pay.
; You mentioned a total of (11) candidate at S. No. 563, 588, 589, 590, 595, 596, 598, 606 
i 609, 610 and 611, that these arc appointed by Mr. Sarfaraz Khan Ex-SDEO, but the name of 

these candidates are neither reflected in the list of agreed minutes of the DSC of dated 20- 
in the disputed minutes of

;

SIT-'—"'

; successor

the DSC of dated; 12-2013, nor
20-12-2013. Please Jusiif>'?

A 1 The candidates at 563,606,609,610, and 611 were appointed by my predecessor 
and no legal documentary evidence were provided later on they were regularized by 
DEO (M) Pesh, 595, and 596 were appointed before the tenure of Ex-SDEO and at 
serial 598 salary has been stopped and not started till dated however candidates at 
serial no 588,589, 590 were appointed by the office of DEO (M) Peshawar in 2014.

■ ! You stated in your statement in the remarks column that Ex-DEO (M) Mr. Jaddi Khan
i Khalil has regularized ite C-IV employee namely Mr. Shams-Uz- Zaman (S. No 592), Mr.
^ Kashif Ullah (S. No 593) and Mr. Azmat Ali (S. No 594) in light of court decision. Please 

■ provide appointment order of Mr. Mr. Azmat Ali? Further it is mentioned in the above 
• reinstatements orders that a De-Novo inquiry will be conducted to determine the merit of 

the cases. Please fMOvide report of the De-Novo inquiries in all the three cases along with

!
;

‘I

:•

f'

service books?
A Appointment order of Mr. Azmat Ali is attached here with. It is worth mentioning that

my predecessor Ex-SDEO (M) Peshawar vide his written application (Copy attached) 
requested for impartial inquiry and inquiry at Secretariat level and copy/report 
thereof can be obtain form high ups._____________ ______________________
The agreed DSC list of the meeting of dated 20-12-2013 provided by you contains the
following names,
1. Fazli Subhan, 2. Awais Khan there is two in the list with this name 3. Saeed Ullah 4.

I Younas Jan, 5. Tariq Nawaz, 6. Imtiaz Ali, 7. Ijaz Ali. But the list provided by you do not 
1 contains these names. Please justify?________________ ______________________ _

A i The authentic list provided to the inquiry officer by Ex-SDEO may be considered 
because he was the authoritarian and custodian of the record.____________________

: c> : The disputed DSC list of the meeting of dated 20-12-2013 provided by you contains the
: following Name

1. Abdul Hameed 2. Israr Biland 3. Hameed Ullah 4. Noor Ullah 5. Tariq Nawaz. But the 
: list provided by you do not contain these names. Please justify?

I j

i

7^ A! As per reply in question no .11 A >

/■
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'■■ ' The list provided by you reveals that the dates of release of salary of candidate from S 
, 595 to 611 No

i^e. total (17) are missing. Whether they have not applied for activation of their salaries? Or 
»iey left the job after some time? or Are they in service at present?

In the remarks column, remarks in respect of the candidates at S. No 563, 578, 588.' 
589,590, 595, 596, are missing, please provide rpmprlfQ?
As per question No. 09 Reply. ~~ -------------- -------------
uui^ing the meeting at your office on 08-08-2020 with the inquiry committee you slated that 
some Chowkidar arc perfonning their duties at DEO office, Directorate of E&SE and E&SE 
Department mstead of thdr restive schools. As the local inhabitants 
them. Please mentioned their names along with their schools?

" Chowkidars are performing duties at office but their appointment is not related
to the instant case.
hlease clarify the status of the following candidates regularized by Mr. Jaddi Khan Ex-DEO 
(M) Peshawar;. 1. Sabir Shah 2. Ikram Ullah and 3. Azmat Ali. Please provide their 
appointment orders and court decisions. Please also provide report of the De-Novo inquiries 
in all the three cases along with their service books?
There were appointed / regularized by my predecessor which 
the meeting however it is reattachecL

A

.A

i'
are not allowing

;■

was already provided in

•nKplNGS;

-‘--ininations of the available record the enquiry committee reached to the following '

: ::.eeting of the District selection committee was held
- “ the members of the DSC a total of (28) candidates
: .'-rfaraz

20-12-2013 in which according to the 

were recommended for appointment and 
Ex-SDEO (M) has appointed (21) class-lV in addition to that (28) recommended by the 

- r - - q> this way total Numbers of appointees becomes (49).
ng Deputy DEO (M) Mr. Irfen Ali with Additional charge of DEO (M) Peshawar vide table 

(F/T) submitted that salary of (51) numbers of class-IV employees

on

was activated as per
16) of Table (A) out of which a total of (34) Class-IV employees are presently drawing their-....... j

the list provided by Mr. Irfan Ali Dy; DEO (M) Peshawar (F/T) reflected• - - '^ing to
in table (A)

; Out of (28) Class-IV candidates recommended by DSC in its meeting of dated 20-12-2013 a 

:: (32) Chowkidars drawing their salaries, i.e. from S. No 5 to 10 (06), 12 to 20 (09), 23 to 27 

47 &48 (02) since January 2014 regularly.

!)»
1

// I;:- '?'
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- Gul. Ex-DEO (M) Pesihavw has activated salaries of two candidates Mr. Suhail Khan and 

■ ;:<had Khan at S. No. 21 & 22 w.e,f 01-02-2014 out of (21) class-IV candidates of the 

‘■.ridees of the disputed DSC of dated 20-12-2013. In addition of the above two candidates, Mr.
. - : Gul Ex- DEO (M) Peshawar regularized (10) Numbers of Class-IV candidates out of the list of 

ir pointments made by the accused officer vide different Endst: No & dates in 2015 (F/U 1-7) i.e. 
good years with the word '‘regulanzatioD’*, while no such provision exists in the rules for 

rrgulanzation that authorize DEO. They are at S. No. 2/562, 21/581, 22/582, 31/591, 37/597, 49,
■ :0. 610, 51/611 (08).. Mr. Irfen All Ex-SDEO, now Dy; DEO with Additional charge of DEO 

u . the salaries of these employees (12 out of 21) mentioned above.
■ ;-.G of (11) Candidate at S. No. (03/563), (28/588), (29/589), (30/590), (35/595), (36/596),

: -51. (46/606), (49/609), (50/610) and (51/611) are mentioned by Mr. Irfan Ali Dy; DEO (M) with 

: . onal charge of DEO (M) Peshawar in his list (F/T), but the names of these candidates are neither
G.-rd in the list of agreed mimiteji of the DSC of dated 20-12-2013, nor in the disputed minutes of 

.GC of dated 20-12-2013.
. -odi Khan Khalil Ex-DEO (M) Peshawar has regularized (F/Vl to 12) six (06) Chowkidars out 
1. disputed appointment list (F/S) of DSC in 2017, which is reflected in table (A) the C-IV 

; ee namely Ikram Ullah, Mr. Shams-Uz- Zaman, Mr. Kashif Ullah, Sabir Shah, Shahbaz Ali 
.. 'Gr. .Abdul Hameed in light of court decision. The court decision has been wrongly interpreted, as 

; :-,.:\s ar High Court decisions passed in W/P No. 4345-P/2015 & 1560-P/2016 (F/V 1 to 12) reveals 

: 'ilie court has disposed of boik the HVPetkions without commenting upon merits of the case 

! .;vf the directions to release the salary and may proceed with the matter by passing final order.” 

• .Mr. Jaddi Khan Khalil Ex-DEO (M) Peshawar has regularized the petitioners without merit as 

•c. .ta by the court. Further no DE-Novo inquiry was conducted.
: r:v are serious anomalies on the pan of other three members of the DSC who attended the meeting 

; .2*)-l2-2013 even on the recommendations of the (28) appointments. Mr. Atta Ullah Assistant 
(AuditT&A) Directorate of E&SE, KP Peshawar, who was representing the Director E&SE 

- c mawar was duty bound to brief the forum regarding the legal aspects and proceedings of the 

; ; -,g being representative of the Directorate. But he did not perform his duty, as no invitation 

:'t • ;• ’.‘. ere issued to the members of the DSC and also to the candidates, no advertisement was made, 
of candidates were called fixun employment exchange as was mandatory under the APT Rule, 

. .-odidates were selected in land owner categories against the legal provision available in the rules.
. id Abbas Superinlendem o/o the SDEO (M) Peshawar, who was the nominee of the Chairman 

-... 10 (M) and office superintendent of the same office has not properly conducted the DSC on one 

• : ind on
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lonh the arguments tfali'^tiiSr^ord w£%ith Mr.5
Sarfaraz Khan Ex-SDEO (M), which is not

v! and acceptable. Being member of the DSC and dealing superintendent of the office he was
to maintain the record. He stated that, he was unaware of the illegal appointments

all the cases for activaiioo of salary was supposed to rout through him under the rules. 
• it id Abbas stated in

is not
I as

his statement that the (21) numbers appointments are iUegal, if this was the 

he was supposed to bring u into the notice of the high ups timely, but nothing has been done 

regard by him.

ti

- .-.mmittee time and again asked Mr. Irfan Ali sitting Dy; DEO with additional charge of DEO 

. .-.-.'.awar, who is also Ex-SD£0 (M) Peshawar for provision of record, but he unable to provide 

and just makes excuses with tbe arguments that the record was with Mr. Sarfaraz Khan Ex- 
. ‘M). It is pertinent to mention here that Mr. Irfan Ali has reported the case to the DEO 

illegality of these (21) Chowkidais and also informed the authorities that he has stopped the 

^ of all those appointees UlegaUy appointed by his predecessor. In the circumstances mentioned,
,.—e that the record is with Ex-SDEO is not acceptable:

- --"C dated 20.12.2020 has made recommendations in four categories, some of the appointments 

"'-h.'oned against each candidates in the minutesi. recommended subject to availability of postwere
r - -....g in the category of 100%h son quota. This again contrary to the statement of the 

jnd three DSC members that appointment are made against vacant posts.
- ..-.^uirN Committee unable to determine the validity of chowkidars appointed against deceased and
- .ee's son’s quota due to non-provision of record by DEO (M) Peshawar and its availability.

appointments are made in heu of land, while this policy has been discontinued by the
- a.T.ent in light of the decision of the Supreme Court of Pakistan, literally appointments in lieu of 

irregular/illegal for which all members of the DSC are responsible.
'lunammad Ishiiaq Ex-ASDEO Mattani Circle, Mr. Attaullah AD Directorate of E&SE 

-.oDas Suptd. SDEO (Male) office are equally responsible for the irregularities mentioned above 

V Departmental Selection Committee for appointment of 28 Chowkidars.

■ ..'j.v.rO

: : aiSO

k

, Mr.

provided by the DEO Peshawar, the 11 employees drawing salaries from Accountant 
---■D Office, are not included in any list of DSC held on

ilSI

20.12.2013 and 21.04.2014 respectively. 
-Ali the setting DEO. Pesha\^ar foiled to clarify appointments of these employees (F/T).

X
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- ymSGS REGARDING MR. SARFARZ EX-DEO (MALE) PESHAWAR
v.

• >arraraz Khan Ex-SDEO (M)‘Peshaw^ accept appointment of (49) Chowkidars in two phases. 
: -.ise r' (28) Chowkidars were appointed on the recommendations of the DSC in its meeting held 

1.-12-2013, and in phase 2“^ (21) Chowkidars were appointed. However, all the other (03) 
• :: “: :ers do not own minutes of the DSC meeting through which these (21) Chowkidars were 

, ./.-iended. Hence the irregular appointments in violation of rules of 28 (Phase-I) and 21 (Phase- 
raoe by the accused officer being chairman of the committee.

accused being chairman of the committee neither advertised the posts of chowkidars nor list 
: t : Drained from Employment Exchange Commission as per rule 10 of the Khyber Pakhtunkhwa 

Rules, 1989.
. -rr no seniority list in r/o deceased son’s quota & employee son quota, disable quota and 

quota has been maintained.

r

>)

'7-
ij

!

-iMMENDATIONS;'i'.f

' . 1:R:SE Department may initiate disciplinary proceeding against Mr. Attaullah AD,
, ;-'.:raie of E&SE, Mr. Javed Abbas, Suptd. SDEO office, Peshawar, Mr. Muhammad 

■ R.; ASDEO, Peshawar. Mr. Irian Aii Deputy DEO, Peshawar, Mr. Jaddi Khan Ex-DEO 

ur cis-ar and Mr. Sharif Gul Ex-DEO Peshawar for the irregularities committed by them 

■ rnrioned in the findings above.
.....ed formations may be directed to avoid attending DSCs or DPCs meeting without 

invitations and proper nominations by the competent authority. Moreover,
- • . r.rons may be issued regarding circulation of working paper seven days prior to the

.uing scheduled date.
UA DEO may be directed to maintain lists of deceased employees and retired 

.:r.;;r;';vees and widely circulate the same through official website at district level, so that 
- ipplicani may know his position of merit.

- r r.rniar)’ Depaitmeni to strictly ensured tenure policy of the government, and formulate 

-, ; r; policy for those employees who are serving in same station for long periods.

V
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kL/t: Gohar All Khan
DCTE (MC BS-20) 

R:oottabad.

il^bal Jilani
■Deputy Director (PMRU) 
Office of Chief Secretary
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t.rr o GOVERNMEm’ OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
Dated Peshawar the August 26,2020

/

i f
J

NOTIFICATION
• ;

NO.SO(SMIE&SED/4-3/2018/SarfarM Khan; WHEREAS Mr. Sarfaraz Khan, BPS-17, 
Ex-SDO (M) Peshawar/ Headmaster (BPS-17) was removed &om service vide this Department 
Notification dated 09.10.2018.

' v

2. WHEREAS he filed a service aH)eal before the Khyber Pakhtunkhwa Service Tribunal.

The Service Tribunal vide its judgment dated 13.02.2020, set aside the impugned order of 

removal from service and re-instated him for the purpose of denove enquiry.

WHEREAS the inquiry committee comprising the following officers was constituted to 

conduct denove inquiry against the accused officer, for the charges leveled against him in 

accordance with the rules.

3.

Mr. Kashif Iqbal Jilani (PMS) BPS-18, Deputy Director (PMRU).

Mr. Gohar Ali, Director DCTE Abbotlabad.
WHEREAS the inquiry committee submitted its report and recommended that major 

penally of Compulsory RetirenKiii’’ may be imposed upon the accused officer.

WHEREAS the Show Cause Notice was served upon him to which he replied.
6. WHEREAS he was afforded an opportunity of personal hearing in response to his reply 

to the Show Cause Notice.

1.
■

11.

4.

5.

7. AND WHEREAS the Competem Authority (Chief Secretary, Khyber Pakhtunkhwa) after 

having considered the charges and evidence on record, inquiry report, explanation of the accused 

in response to the show cause n<«ice and personal hearing granted to him by the Additional 
Secretary-1, Administration Department on behalf of the Competent Authority on 25-08-2020 is 

of the view that charges against the accused have been proved.
8. NOW, THEREFORE, in exercise of the powers conferred upon him under Rules-14

( 5)( ii) of the Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011, 
the Competent Authority (Chief Secretary Khyber PaJditunkhwa) is pleased to impose/confirm 

major penalty of “Compulsory HxtmmtnV* upon Mr. Sarfaraz Khan, Ex-SDO (M) Peshawar/
Headmaster (BPS-17) with immediate effect The period he remained out of service on account of 

his removal i.e from 09.10.2018 to 27.07.2020 shall be treated as leave without pay.

SECRETARYEndst; of even No. & Date 
Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Du-ector, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar. 
District Education Officer (Male), Peshawar.
District Accounts Officer, Peshawar.

Sarfaraz Khan, Ex-SDO (M) Peshawar/ Headmaster 
PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.
PS to Secretary, E&SE Dganment, Khyber Pakhtunkhwa.
Section Officer (Lil-II), E&SE Dqjaitmait, Khyber Pakhtunkhwa.

9- Office order file.

,.i-

-3'-

fr'i-V 7-
8-
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V.

(MUJEEtfURREHMAN) 
SECTION OFFICER (SCHOOLS MALE)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

A

Dated Peshawar the July 27,2020

NOTIFICATION
NO.SO(SM^E&SED/4-3/2018/Sarfaraz Khan: In "pur^'ahce TfTtl^udgemgnL^glK^y.^ 

^khtunidhwa Service Tribunal Pesha^'ar daied _13.Q2.2Q20, the Competent Authority is pleased^

rto7iiH^5t^r~._Sarfaraz-Khaii! En SDEO, (M) BS-17 into service with immediate effect.

SECRETARY 
E&SE Department

Endst: of even No. & Date
Copy forwarded to the:,

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. Director, E&SE KJiyber Pakhtunkhwa, Peshawar.

3. District Education Officer Peshawar
4. PS to Secretary E&SE Depanmeni, Khyber Pakhtunkhwa.

5. PS to Special Secreiar>' E&SE Department, Khyber Pakhtunkhwa.

6. Incharge EMIS E&SE Department.

7. Office order file.

(MUHAk^AD^SlFr^ 

SECTION OFFICER (SCHOOLS MALE)

a

i
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g^QUIRY REPORT IN R/O M„, aZIMUlUH VC GHS PAGORA,
DISTRICTS HANG LA

constituted by
^ Elementary &, Secondary

Pakhtunkhwa Peshawar vide Endst No 6459- 
jy^'^^/MS/Appeal/Azimunah jc Dated 30/03/2018 
Dr. Muhammad Inayat Ur Rahaman (B-18) V/P-GHS Wo 1 
Havelian-Abbottabad.
Mr,^Zlmullah J/CGHS PaRorai nUtriri c;h,^naln 

April & May 2018

/Enquiryofficer

Enquiry against
Period of enquiry

Nature of Enquiry:-

The genesis of enquiry was re instatement of Mr, Azimullah J/C in pursuance of 
Judgment of Khyber Pakhtunkhwa service tribunal Peshawar announced on 26/04/2017.

History of Enquiry:-

Mr, Azeem Ullah was appointed as i/C at GHS Puran District shangla on i/5/1995. He 

has applied for leave WFF10/9/2002 to 9/9/2003 (365) days on average half payl

expiry of leave he submitted arrival report andAccording to his statement on
department for adjustment time and again duly Torwarded by principals

applications to 
which are self- explanatory. (Annexure -A 1,11)

He submitted an application to DEO (M) Shangla for adjustment,which was rejected
vide No 5254 dated 13/6/2012, then he submitted an appeal to DCO shangla on 02/07/2012

vide order No 7470 Dated 06/09/2012is self explanatory which was rejected by DCO

(Annexure- B IJI)
Mr, Azimullah filed an appeal In Khyber Pakhtankhawa Service Tribunal for set 

the impugned order dated 06/09/2012. The learned court accepted his appeal 

1047/2012 for hearing. (Annexure-C)

aside

Li *Un the

receipt of this judgment ond there o/ter poss orders deemed appropriate.

as a

*' (Annexure-0)

. Azimullah as J/C at GHS Pagoral videDEO (M) Shangla re-instated services of Mr 

Endst No 366-73 dated 12/05/2017 (Annexure-E)



•; ■

Enquiry committee submitted enquiry report which is, self explanatory They 
recommend that the absence period WEF 10/09/2003 to 11/05/2017 mav he conu^rr.d Into 

without pay and this period may reckoned ln Till service. Also recommend that 
rning fnay issued to Establishrnent branch of DEO (M) office due to: their negligence 

and missing of such sensitive flleVdocuments. (Annexure-GJ.

leave
wa

in the llgilt of judgment; of learned court District Education Office Shangla 

constituted a dehpvo enquiry cornmlttee comprised Mr, Iftlkhar AH Principal GHS Shahpur 
and Muhammad Siraj 5S GHS.Butyarvlde order Endst No 15-18 dated 14/11/2017 to probe 

matter and Submit/ Suggest recommendations. Enquiry committee submits their 
mmendations which are self explanatory (Annexure- H IJl)

into
reco

The main issue was absence period of Mr Azeem Ullah J/G WEF 10/Q9/2003 to 

26/04/2017 the enquiry committee recommend that the so called absence period may be
converted partially without pay leave and partially leave with half pay and service benefits

Ullah J/C replied for charge sheet to DEO(M) 
a letter to Director ElementarY &

be release WEF 12/05/2017. Aieemmay

period of Mr Azeem Ullah J/C. (Annexure- J),

procedure of ENaUERY:-
of Elementary a Secondary Education 

The undersigned informed DEO (M) 
and also contacted them telephonically

On receiving the letter from Directorate 
Peshawar (Annexure- K).Khyber Pakhtwankhwa 

Shangla and Mr, Azimullah J/G through regd letters

(Annexure-L I, II).

Furth. DEO M

. K... DEC ,«!>;.« .E
statements on 02/05/2018. DEO ( ^ ^ record.'Mr Azeem Ullah J/C has not

ns/05/2Cl8 and 07/05/2018 Mr Azeem Ullah J/G apd DEO (^)
Once again on 06/05/2O1B ano / / ctatements/comments. The

eS.“*-»oeSme1:.: o’:
„ rwulred In conn.ctinnwilh .muini (Ann.ore- 01 ,



(g)
From tha; e perusal of relevant record/tlacWere concluded; umenis follov/ing findings

. The enquirv comnUttees constituted by DEO (Ml Sh . 
19/05/2017 & No 15-18 dated W/ll/Liy , n 
Establishment of DEO office, and ^ 

into leave without pay.
* DEO(M) Shangla has reiected

vidos No 524 dated 

X responsibilities on
recommend the Intervening period to be convcfl

13/06/ia due To h,s tong

Cder NO dated OWgStadVatlS'd T'

. District Education omcer Shangla in pursuance Of Judgment Of Khybcr
Pakhtunkhwa Service Tribunal Peshawar re-instated service of Mr, Azimullah as J/c 

at GH5 Pagorai shangla vide Endst No 366-73 dated 12/04/2017,
• DEO (M) Shangla submitted letter bearing No 1601/DEO (M) Shangla dated 

04/01/2018 to Director E & SE KPK for guidance of Intervening period WEF 

10/09/2003 to 26/04/2017 is in question, that how to Dealt with this period for

vide No 5254 dated

■ District coordination

regularization service of appellant already annexed i
• Director E & SE KPK Peshawar vide letter Endst No 6459-61/A-23/MS/appea!/Azeem 

Ulah J/C dated 3G/03/2018, Squashed the enquiry report submitted by Mrjlftikhar All 
and Muhammad Siraj and constituted an enquiry with the appointment of the 

undersigned as enquiry officer to probe with fact finding and recommend 

suggestions for further necessary action into the matter, already annexed K
• DEO (M) Shangla submitted his comments vide letter No 9341 dated 14/05/2018

received on 19/05/2018 at S No 3 in which he denied for the claim of; Mr Ateem
Ullah J/C "We dW not report to this rieportment after termination of his leave
period and it was due to his prolonged continues absence for more than five years
that his application for odfustment was disposed off and turned down vWe t ns
ff ffnr No 52S4 dated 13/06/2012" (Annexure-P) while Mr Azeem Ullah J/C 

off,ce order No 5254 f„,,,,ded by principals

he has failed submit his statement upto
of asubmitted photocopies

A, butalready annexed as Annexure
requesting time and again.19/05/2018, on

Recommendations
following recommendations are

above findings/facts theAfter concluding the 

suggested for favorable consideration.



perforjj^lng his duties.WEF 13/05/2G17 to update. A long period of absence 

1 n/09/2017 to 12/05/2017 Is in question.
Reference to Kbyber Pakhtun Khawa Govt Servants Rules 2011 In term cases 

seeking advice of E & AD at Para No 2, '7 am directed to request once again
Than In future only those cases may please be referred to S & GAD far advice, 
where no clear rules/lnstructlan/clarificatlon are available and case cannot be 

decided without advice of this department" (Annexure-9) ;
Maximum leave admissible to a civil servant have less than ten yeafs service 

years to be ffanted on ,be discreUon of sanation a„,ho,I.,.

is two

. -arflnn with absence perl°d-and.te.res .. ■

the best Interest of publicndurtedlnEnquiry v/as co

DrMuhammS^nayat^Jr^hman

lEnqulry ^ .1 HaVelian Abbottabad
VP GHS No

r-
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Dated Peshawar the October 11,2021

NOTIFICATION ‘=r.

NO.SO(SM)E&SED/4-3/2018/Sarfaraz Khan: In continuation to this department 

notification of even number dated 27.07.2020jind in light of the judgment of the Khyber 

Pakhtunkhwa service Tribunal Peshawar dated 13.02.2021. in Service Appeal No. 

136/2019 read with the judgment passed on 07.01.2021 by the Hon’able Tribunal in the 

Execution Petition No. 88/2020, the Competent Authority is pleased to reinstate 

Mr. Sarfaraz Khan, Ex SDEO (M) BS-17 into service with effect from 13.02.2020 instead 

of 27.07.2020 for the purpose of pay and allowances only.

Consequent upon the above, this department’s notification of even number 

dated 26.08.2020 regarding compulsory retirement of the officer from the government 

service, is hereby intact.

2.

SECRETARY TO GOVT OF KHYBER AKTHUNKHWA 
E&SE DEPARTMENT

Endst: of even No. & Date >
Copy forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawarw.r.to the judgment quoted 

above.
3. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
4. Director EMIS E&SE Department.
5. District Education Officer Peshawar.
6. District Account Officer concerned. ^
7. Section Officer (Lit-ll) E&SE Department, Khyber P^
8. PS to Secretary E&SE Department, Khyber Pakht,unk
9. Mr. Sarfaraz Khan, Ex SDEO, (M) BS-17 District
10. Office order file. /

ttunkhwa.
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TO BE SUBSTiTUTED BEARING THE SAME NO. & DATE I

r
GOVERNMENT OF KHYBER PAKHTUNKHWA = 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

V

'a
('

Dated Peshawar the October 11, 2021
I

NOTIFICATION
NO.SQfSM)E&SED/4-3/2018/Sarfaraz Khan: In continuation to this department 

notification of even number dated 27.07.2020 and in light of the judgment of the Khyber 

Pakhtunkhwa service Tribunal Peshawar dated 13.02.2020, in Service Appeal No. 

136/2019 read with the judgment passed on 07.01.2021 by the Hon’able Tribunal in the 

Execution Petition No. 88/2020, the Competent'^Authority is pleased to reinstate 

Mr. Sarfaraz Khan, Ex SDEO (M) BS-17 into service with effect from 13.02.2020 instead 

of 27.07.2020 for the purpose of pay and allowances only.

Consequent upon the above, this department’s libtification of even number 

dated 26.08.2020 regarding compulsory retirement of the officer from the government 

service, is hereby intact.

2.

SECRETARY TO GOVT OF KHYBER AKTHUNKHWA 
E&SE DEPARTMENT

Endst: of even No. & Date
Copy forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w.r.to the judgment quoted 

above.
3. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
4. Director EMIS E&SE Department.
5. District Education Officer Peshawar.
6. District Account Officer concerned.
7. Section Officer (Lit-ll) E&SE Department. Khyber Pakhfunkhwa.
8. PS to Secretary E&SE Department, Khyber Pakhtuqi<hwa.^
.9. Mr. Sarfaraz Khan. Ex SDEO, (M) BS-17 District P^a^j(/ar.

10. Office order file,

»„•

V, rx i /
(HApE^UR FtAHMAN'SHAH) 

SEgTipNuC)FFTCER (SCHOOLS MALE)
1/

/-r-


