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01.08.2022

‘Learned counsel for the petitioner present. Mr. Kabir Ullah
Khattak, Additional Advocate General alongwith Syed Naseer Ud

Din Shah, SO-II for respondents present.

)
2. Learned counsel for the petitioner ‘submi‘tted an
application for withdrawal of the instant Petition No. 88/202.0;
wherein he stated that the grievance of the petritioner has been
redressed and hence, he wants to withdraw the instant petitio.n.A
Application is placed on file. Dismissed accordinél§. Consign.

3. Pronounced in open court in Peshawar and given under
my hand and seal of the Tribunal on this I" ddy of August, 2022.

echa Paul)
cmber (E)
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| 24.03.2022 None for the petitioner ‘présent. Mr. Kabirullah Khattak, Addi:

AG for respondents present.

The case was adjourned on reader note, therefore, notices
be issued to the parties.. Adjourned. To come up for
implementation report on 21.06.2022 before S.B.

\ : o

L

(MIAN MUHAMMAD)
- MEMBER(E)

- c— - - . cee . - B . - —
.- =

Nemo o for the  pentioner. Mr. Kabirullah  Khattak, Additional
Advocate. General alongwith Mr. Naseer-ud-Din Shah, Assistant for. the

respondents present.

Departmental representative as well as l‘éi;u_:n:‘d Addional Advocate
General relying on Notification dated ||.|0.202:l“;';|l.‘6;‘2:ld)’ placed on file
vide order sheet dated 12<l0.202i whereby the date of his reinstatement
was mentioned 27.07.2020 instead of 13.02.2020 i.e. the date of judgement.
This anomaly was pointed out to the respondents. Now the said Nmiﬁcalic)@
has been substituted “for the same No. & Date™ and the reinstatement date
of the petitioner into service rectified accordingly. Notices be issued to the

=
petitioner as well as his learned counsel to appear in person and apprise the

court ot the current status o the case. Adjourned. To come up for turther

procecdings on 01.08.2022 before 143,

(Mian Muhammad)
Member (1)

L &
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12.10.2021

14.12.2021

03.02.2022

O } ;‘:; ’

None' for the petltloner present. Mr. Kabirullah Khattak,
Addatlonal Advocate General alongwith Syed Naseer Ud Din Shah,
Assustant for respondents present.

Representatlve of the respondent-department submitted
notifi catlon dated 11. 10 2021 which is placed on file. Adjourned.
To come up for further proceedings before %

14.12.2021.

e S.B on

(MIAN MUHAMMAD)
MEMBER (E)

FENRA 3

Peti:tioh,er' in person present. Mr. Kabirullah Khattak, Addl:
AG alongwith Mr. Naseer Ud Din Shah, Assistant for respondents

present.

"o

Learned AAG insisted and reiterated that in pursuance of
judgement of the Service Tribunal dated 13.02. 20,311”4 gotlf ication
of the respondent-department dated 11.10.2021, whereby the
petitioner has been reinstated in service w.e.f 13.02.2020 instead
of 27.07.2020. To come up for further proceedings-en 03.02.2022

before S.B. .
St

. L

(MIAN MUHAMMAD)
MEMBER (E)

The Tribunal is non-functional, therefore, the case is

adjourned to 24.03.2022 before S.B for the same.
R?a::ler



| 04.08.2021

108.09.2021

EECM .
-_::::_\,‘.?‘.l"i b

'~ Counsel for the petitioner and Mr. Muhammad Adeel

i{Buil:t,iAAddI. A.G alongwith Saleem Khan, S'.O‘“for :the' B

respondents present.
Representative of the respondents states that

implementatio‘n‘ of the judgment is in proceSs and

requests for adjournment. Case to .come up on o

08.09.2021 before S:B.

‘. Chalrman

Counsel for the petitioner ang. Mr. Muhammad Adeel

Butt, Addl. AG for the respondents present.

Learned AAG seeks adjo‘urn'rheﬁ* to contact the' .

respondents and facilitate submlssron of |mplementat|on‘4

report on next date. Case to come up for nmplementahon S

report on 13.10.2021 before S. B : -




| a
_22{02;2021 'i'hé learned Member Judicial Mr. Muhammad"JamaI Khan is
' under transfer, therefore, the case is adjourned. To come up for
. the same before S.B on 21.04.2021.
Reader
121.04.2021 . Due to demise of the Worthy Chairman the Tribunal is
. ‘ defunct, therefore, case is adjourned to 15.06.2021 for the same
.+ as before.. ' ' :
I Reader
A _15.06)2021’ L - Junior to- counsel for the petitioner and Mr.

Mflg-hafn:mad»Adeel Butt, Addl. AG alongwith Saleem Khan,

: ’:. S.llif.{l__iti_gétidn) fdr the respondents preéént.
The record of denovo enquiry with consé,quent order
. ;-“.'nas been .produced by the representati.ve of ré_spondents
~'w_h_ich -is placed on file. Compliance of ord‘er dated
Qf.01.2021 is -stiH awaited. Responden_ts are direﬁted to

“submit report in compliance of the said order on next date

positively.

~ Adjourned to 04.08.2021 before S.B. V
S Chaffman



07.01.2021

122.02.2021 before S.B.

5/4/0 gef

- Sorfpa b

Petitioner .is present anngwath his counsel Mr. Hamad.

A

Hussain, ﬂAdvocate. Mr. Noor Zaman Khattak, District Attorney and
Mr. Fazal Wadood, Section Officer, for the resb‘ondehts,'ate also
present. | , : - |
The crux of the matter for resolut[on of the point involved is
that, a claim for payment of arrears regarding the perlod right from
the announcement ofjudgment on 13.02.2020 till his reinstatement
in, serv1ce on 27.07.2020.

Respondents were unable to plausibly controvert the plea so
taken nor they advanced any valid reasons in the presence of which
petitioner could be precluded from the receipt of the' arrears.

The respondents were under legal obllgatlons to have given

effect to the judgment of this Tribunal with effect from the date

when it was announced on 13.02.2020 however, they have given
effect to the judgment passed on 27.07.2020 holding to be
efficacious instantaneously which is a clear derogation from the
mandate rather violation of the judgment. The moment petitioner
was remstated into service by the Service Tribunal and when he
arrlved at the relevant office for assuming the charge he is deemed
to have performed his duties irrespective of the fact that no order
of hlS reinstatement by then was passed therefore he is entitled to

recelve arrears of back benefits for the subject period, therefore,

_‘respondentq are directed to make arrangement for payment of the

report on

accrumg arrears by submitting complete |mplementat'

JAMAL KHAN)
MEMBER (JUD
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23.12.2020

01.01.2021

Yoy povAL -
Petitioner with counsel present.

Kabir Ullah Khattak learned Additional Advocate Genera!

alongwith Rehman Ullah Assistant for respondents present.

The daim of present petitioner is in respect of back

benefits from the date of his reinstatement till the date” of

his dismissal i.e. six or seven months. The Department is-

ready to make payment but sou'ght time. Last chance is
given. To come up for proper 'implementation report in
respect 6f payment of salary f(Sr six/seven months, on
01.01.2021 before S.B:

7.

(Rozina Rehman)
Member (J)

Petitioner with counsel present.

- Noor Zaman Khattak learned ljistrict Attorney anngwifh
Zafar Ullah Assistant for respondents present.

On the preceding date, adjournment was sought in order
to make payﬁent to the petitioner. but till today,.no progress
was shown, therefore, this Tribunal is left-with no option b'ut
to issue direction to respondents to make sure the presence
of Rehman Ullah Assiétant alongwith an officer of Grade-17
or above with proper ihplementagion report in 'respect of
payment of éaIary to the petitioner. In default, both the
respondents will personally appear before the Tribunal with
progress report. To come 'up for' proper implementation
report on 07.01.2021 before S.B. :

"l
. ‘,;;)’
K
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21.09.2020 Petitioner with codnsel a_nd Addl.l AG for the respondents |
| present. - ,

Learned counsel for the 'p'et;i_t.goner has submitted objection .
regarding implementation. repért/reinstatemént notification
which is made part of the record with a cbp'y handed over to
learned AAG. ‘ S N

To come Qp_forargurhents on >04.11.2020 before S.B.

\|

Chairma

04.11.2020 | Junior counSel' for petitioner is present. Mr. Kabirullah |
| . Khattak, Additional Advocate General for the respondents is

also present. | | “

- Since the Members of the High Court as well as of the

District Bar Aésociation, Peshawar, are observing strike today,

theréfore, learned senior counsel for petitidﬁek—_is nbt available _

today. Adj’ourned to 23.12.2020 on which c\iaté"toicome\u.p‘ for

arguments before S.B.

(MUHAMMAD JAMAL KHAN)
~© MEMBER (JUDICIAL)
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E.P No. 88/2020

© 05.08.2020

by

Mr.'Hamad _Hussain, Advocate for the petitioner, is
present. Mr. Kabirullah Khattak, Additional AG alongwith Mr.
representative of the ’department Mr. Zafarullah, A.ssista‘nt
are also present. »

Learned counsel for the petitioner submitted that this
august Service Tribunal passed the judgment in favour of his
client on 13.02.2020, that infact reinstated the petitioner for
the purpose of de-novo inquiry. That respondents were
directed to complete the de-novo proceedings within a period
of sixty days by withholding the decision regarding the

o s
’ l

question of back benefits. to the result of de-novo inquiry.

Learned counsel for the petitione_r submitted that the inquiry
has not been completed within the stipulated period of time
and does not allow the petitioner to be proceeded under
Government Servants (Efficiency & Discipline) Rules, 2011,
and referred to notification dated 13" June 2017 and the
judgment of the hon’ble apex court reported in 2002 SCMR
71. | | | |

On the contrary, learned Additional AG submitted
implementation report dated 27" July 2020 -alon>gwith
notification of constituting inquiry committee for the purpose
of conducting de-novo inquiry bearing the same date. The
learned Additional AG referred to unreported judgment of the

" hon'ble apex court captioned Secretary. Elementary &

Secondary Education Versus Syed Shaheen Shah decided on
16.02.2019 whereby it has been provided that if the de-novo
inquiry is not conducted within the stipulated period of time it
can be conducted at any time. |

Learned counse!l for the petitioner is seeking time for
submission of reply. Time is given. File to come up for reply
and arguments on 21.09.2020 before S.B. f\

(MUHAMMAD_JAMAL KHAN)
‘ MEMBER
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03.07.2020 . .Counsel for the petitioner and Addl: AG .for

respondents present. Implemenfation report not submitted.
Learned AAG seeks time to submit the same on the next date.

Adjourned o §8.07.2020 before S.B.

28!07.2020‘ | Petitioner alongwith counsel and Mr. Muhammad Riaz
Khan Paindakhel, Asstt. AG alongwith Fazal Subhan S.O for the
- .respondents present.

The representa‘t{{}’é',”c){f\fhé\" respondents states that the

requisifeimplementation report has though been prepared bﬁt

. due to some typographical error cannot be submitted today. He
requests for a short adjournment. o |

Adjourned to 05.08.2020 before S.B.

A

Chairman



Form- A ‘
FORM OF ORDER SHEET
Court of . :
Execution Petition No. i 2 8 /2020
S.No. | Date of order Order or other proceedings with signature of judge
- . proceedings :
1 2 3
1 13.05.2020 The execution petition of Mr. Sarfaraz Khan submitted today
by Mr. Hamad Hussain Advocate may be entered in- the relevant
register and put up to the Court for propenjorder please.
7. This execution petition be put up before S. Bench
on OS/oé/ 3620
'MEMBER
05.06.2020 Counsel for the petitioner present. Notices be issued to
' respondents for implementation report. for 03.07.2020
. :

efore S.B.

pmh

(MUHAMMAD' AMIN KHAN KUN
MEMBER -

DI)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Execution Petition No R\}?

Service Appeal No 136/2019

/2020

Date of decision 13/02/2020

v

Sarfaraz Khan EX SDEO (Male) Peshawar R/ 0 Vlllage and P/oAza .
khel District Peshawar .

Versus

...Petitioner

The Secretary to Govt of Khyber Pakhtunkhwa Elementary and -
Secondary Educatlon Department Peshawar and another.

03120952763

...... Respondents
INDEX
S.No. Description of Documents Annex Pages
1. | Memo of execution petitioner | 1-4
2. Judgment of this Tribunal dated “A” ,é ~\\ |
13/02/2020
3. | Application for implementation ‘B «
submitted to respondent dated N \S
13/02/2020 _odommyaiivh m,/.\)gsp |
4. | Power of Attorney ) -
| | \N
. ~ Petitioner
Through
Lo
/ P
~ ~ (HA USSAIN)
N/ ' Advocate High Court Peshawar
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lh ' ~
Service Appeal No 136/2019
Date of Decision 13/02,/2020
] ~

Sarfaraz Khan EX SDEO (Male) Peshawér r/o Viliage andP/o - |
Aza Kkhel District Peshawar. ..Petitioner

Versus

1. The Chief Secretary, Government of Khyber Pakhtunkhwa

Peshawar

2. The Secretary to Govt of Khyber Pakhtunkhwa Elementary and
Secondary Education Department Peshawar....... Respondents

EXECUTION - PETITION FOR IMPLEMENTATION OF
JUDGMENT DATED 13/02/2020 OF THIS HONOURABLE
TRIBUNAL IN THE ABOVE MENTIONED SERVICE APPEAL.

RESPECTFULLYSHEWETH:-

1. - That the petitioner was ."serving as SDEO (BPS¥17) Male
"~ Peshawar whereas he» was dismissed from  service by

respondenté departments on 09/10/2018.

2. That against the impugned orgiér dated’09/10/201/8 the
petitioner had filed S_ervicé Appeal No 136/2019before this |
Honourable Tribunal which was allowed vide judgment dated
13/02/2020‘ [copy of judgment dated 13/02/202¢ is

attached as Annexure - A).



w_-

3. That the petitioner submltted ]udgment of this Honourable
Trlbunal dated13/02/2020 to the respondents No. 2 i.e.
Secretary, Elementary and Secondary Education on
13/03/2020 for implementation but no implementation has
‘been taken and still pending (copy of appllcatmn for

-lmplementatlon as Annexure-B).

4'. That the petitioner visited to the office of respondent No. 2 time

and again for implementation for the purpdse of reinstatement
 to the petitioner but no steps has been taken by the respondent |

, for implementation of the judgment dated 13/02 /2020 of this

| Honourable Tribunal.

A

5..That now the petitioner has got no other adequate remedy
.~ except to file this execution petition for immediate proceedings
in accordance with law, equity and juétice on with folloWing

grounds:-

Grounds:-

l . .
A. That the respondents are wilfully reluctantnot toimplement

judgment dated 13/02/2020 of this Honourable Tribunal and
the respondents are wilfully delaying the matters for ulterior

motives, which ambunt to abuse of authority.

R

-
o

B. That the respondents have floated judgment of this Honourable
and no appropriate action has been taken in spite of directions
of this Honourable Tribunal, which amounts to contempt of this

| Honourable Tribunal.

~ C. That this Honourable Tribunal directed the respondents vide

judgment dated 13/02/2020 contained in Para No. 7 “that we
are of the view to partidlly accept the instant appeal and to reinstate
the appellant for the purpose of de-novo inquiry. The respondénts are

directed to complete de-novo inquiry within a period of (60) days”. But



t /
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the stipulated period' for conducting of de-novo inquiry has also

- been expired and the petitioner has not been reinstated in

service by the respondent department despite directions of this -

Honourable Tribunal which amounts to contempt of this

Honourable Tribunal.

. That act of the respondents department for reinstatement into

service the petitioner is against the law and judgments of

supra court relied upon the relevant para of judgment of the -
Supreme Court of Pakistan 1996 SCMR 1185 titled Hameed
. Akhtar Niazi VS .The Secretary Establishment Division, -

Government of Pakistan “If the Service Tribunal or Supreme
Court decides a point of law relating to the terms of Service of a

Civil Servant which covers not only'the case of civil servant who

litigated, but also of other civil servants, who may have not
‘taken any legal proceedings, in such a case, the dictates and rule

of good governance demand that the benefit of such judgrhent

by Service Tribunal/ Supreme Court be extended to other civil
servants, who may not be parties to the litigation instead of
compelling them to approach the Service Tribu'nal or any other

forum”.

. That the respondents are clearly violate the judgments of supra

* Court in another case reported as PLD 2013 SC 195 titled as

Syéd Mahmood Akhtar Naqvi and others VS Federation of

Pakistan and others hold that “if Decision given by the Su_pfeme.

Court on a point of ‘law would be binding on concerned

departmental functionaries who would be obliged to abply such .

level principle in other similar cases regardless of whether or

not a civil servant had litigated the matter in his own case..... In

view of Art. 189 and 190 of the Constitution, a civil servant

~

would be 1enﬁtled to make a departmental representation or

initiate legal proceedings before a competent forum to enforce

a legal principle enunciated b‘y the Supreme Court ...... Failure

~of a state functionary to apply a-legal principle which was



clearly and unambiguously attracted to a case might expose him
to proceedings under Art. 204 (2) (a) of the Constitution”.

\
'F. That the respondents / contemnors are duty bound to

'implementA the judgment of this Honourable Tribunal
datéd13/02/2020 and if the respondents not implement
judgment of this Honourable Tribuﬁal, and contempt of Court
proceeding under Art. 204 (2) (é) section 3 and 4 of the
contempf act of the contempt of court for proceeding of the
Constitution may kindly Be initiated agaiﬁst the respondents. |
, G. Any oAt}!;er relief as deemed .approp‘riate’ in the "cirtﬁmstances of .

case not specifically asked for, may also be granted to

petitioners.

It is therefore, most humbly prayed that the réspondents
may very kindly be directed to implement the judgment dated
13/02/2020 in letter and spirit and the petitioner may be

reinstated into service with a.ll back benefits.

S A L
e Ry

Through
(HA USSAIN)
Advocate High Court Peshawar
03120952763
AFFIDAVIT _
‘ I, Sarfaraz Khan EX SDEO (Male) Peshawar, hereby solemnly <

affirm and declare that all the contents of the instant Execution
Petition are true and correct to the best and belief of my knowledge
and nothing has been concealed from this Honourable Tribunal. '

ponent
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BEFORE Y WO T S i s
" SERVICE TRIBUNAL, PESLIAW - ¢

-ServiceA'ppeaI No. 136 /2019 ; i

\ \ - /‘ :- / ..
S
"1. Sarfaraz Khan (EX-SDEO) s/o Fazal Raheem Villace”P Q/ Azakhel, Tehsil
& District Peshawar. R _//
APPELLANT
VERSUS

1. The Chief Minister, Khyber Pakhtunkhwa through Principal Secretary.

2. The Chief Secrétary,,Khyber Pakhtunkhwa Province, Peshawar.

3. The Secretary to Government of Khyber Pakhtunkhwa, Elementary and
Secondary educatlon Department Peshawar.

4.  The Director Elementary and Secondary Education Khyber Pakhtunkhwe,

~ Peshawar.
o o | RESPONDENTS
APPEAI, UNDER SECTION 4 OF THE
, KHYBER PAKHTUNKHWA SERVICE
; o | s TRIBUNAL ACT, 1974 AGAINST THE
LSSty gl IMPUGNED _ORDER _DATED 09/10/2018
A \ 3 PASSED BY THE CEIEF SECRETARY

KHYBER _ PAKHTUNKITWA _ PROVINCE
WHEREBY _THE __ APPELLANT __ WAS
AWARDED __HARSH _AND __EXTREME
PENALTY OF REMOVAL FROM SERVICEIN
UTTER _ VIOLATION _OF _LAW. A
DEPARTMENTAL _APPEAL WAS FIL 0w
WITH _THE__RESPONDENT NO. 1 ON
24-102018 BUT THE SAME_WAS NOT
RESPONDED WITHIN THE_STATUTORY!
'PERIOD OF LAW. ‘

Io} VZ/\/ M—"‘j‘ | .
P B W
Wnﬁfk v © '

o Tk




i Date of

/[ rio | order/
-l proceedings
= T2

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 136/2019

Date of Institution ... 29.01.2019 '
" Date of Decision | O l3.02.20,20"

Sarfaraz Khan (E\:-SDEO) s/o Fazal Raheem, Vlllaoe P.O Azakhel,

Tehsil District Peshawar. ~ cc . Appellant _
Versus ' :
The Chief Minister, Khyber Pakhtunkhwa. through Prmcxpal Secretary .
- and others . e Respondents
Muhammad Amin Khan Kundi......................... Member(.])
Mr. Huassain Shal oo, LRI OPPPR Member (E)
| JUDGMENT

- Mr.. HUSSATN SHAH:-Learned counsel for the appellant and Riaz

Paindakhel learned Assistant Advocate General for the respondents

1 | Poeresent,

~ In the mstant service appeal the appeal as prayed that on

acceptance of the appeal the impugned order dated 09.10.2018 past by
the respondents No.2 may be set aside and the appellant ‘may be

reinstated in service with full back wages and benefits and any relief |

1

deemed appropriate in the circumstances of the case. ;Q e

(L

| 3. The learned counsel for the appellant contended that the appellant
has. been subjected to adverse action and departmental proceedings on the

behest of his successor SDEO Peshawar on personal grudges, having a_

dispute with:the éppellant. On the litigation case with the appellant at this |
Arorrr oo —-‘7-1 , | Lribunal level. Further contended that on the complaint of his successor
the respondent No.4 directed another officer of the Education departmentt).

| i.e. DEO Charsadda to conduct a fact finding inquiry. In the sald fact ﬁnd

llquII'V the ingairy officer did not associate the appeliant and based l’llS

recommundanm on one sided story without. mvmg the Opporumty of




wa

h
!’

leaving/defense to the appellant which is constitutionally a” mandatory

| provision in any sorts of proceeding which may result in any adverse |

outcome against anyone under such proceedings. Further contended that

on this legall}'ldeféctive fact finding inquiry and its conclusion a 'charge

-sheet and a statement of allegation were issued by the respondent No.2
against the appellaﬁt where the ap'pellant was held accused for

appointment of Class-IV without calling DSC meeting who were neither

included in the working paper nor in the minutes of the meeting held on

20.12.2013. Fﬁrther contended that Mr. Askar Khaﬁ, Deputy Director

PDMA was appointed as inquiry officer to conduct formal idquiry under |

| Khyber Paklhitunkhwa Government Servants (Efficiency & Disciplli.né)‘

Rules, 2011 in the charge and allegation leveled against the appellant.

The learned counsel for the appellant raised objection on the poinf that.

why only the appellanf was issued charge sheet and statement of |

allegation being held solely responsible for the action taken by the DSC

L]

and leaving the other members. Further contended that the inquiry officer

mainly reliec upon the written statements of the other members of the

DSC and did not allow the opportunity to the appellant to confront them

which is mandatory under the law that any witness against the accused in
| . . : .

a proceeding shall be cross examined by the accused. Moreover the

inquiry officer recorded in his inquiry report that the departmental

representative stated that the record supposed to be maintained in the )
L witice of SDEO (M) Peshawar was not available. Contrary to this fact the

:arpellant has noted in his reply to the show cause notice that 6n his

transfer on SDEO (M) Peshawar he handed over all the relevant record to

Mr. Javed Abbas (Supe:intendent of the SDEO (M) Peshawar. Further | - o

contended that the other members of the DSC admitted. that selection of |- -

hwenty eight (28) candidates are correct and denied the remaining

‘}i« |




li sclection of the candidates in order to.absolve themselves from liabilities

L oieseine the fhet that their signatures were dully available on the working | °
paper/selection sheet and minutes -of the meeting of DSC. In such

circumstance the authenticity of their signatures were required to be sent | -

o FSL for forensic examination. The inquiry officer failed to include this

scientific method of verification’ to_reach to a judicious conclusion.
Further argued ‘contended that both the inquiries were conducted in the

violation of Article 10 (A) of the constitution, against the law laid down |

by august Supreme Court of Pakistan reported as in 1997 SCMR 1073 .

(Citation-a) and also against Rule 11 (1) of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules 2011. He further
contended that the competent authority was required to examine the case

of the appellant in true pers‘pec'tiv’e'and to insure that whether the inquiry

X | officers has correctly reached to the conclusion without any shadow of

|

’ doubt or_‘n"ot. He further added that competent authority did not take the

notice of the points raised by the appellant in his reply-to the show cause
notice, Further contended that appclléte authority (Respohderit No.l) was

under statutory obligation to disposed of the deépartmental appeal of the

1 appellant after application of mind with cogent reasons within reasonable

time as provided in the Supreme Court of Pakistan judgment in 2011-
SCMR-Page-1 wherein the august Supreme Court of Pakistan held that
“Public functionaries are bound to decide the case of th'eir_subordinétes'-

: . .
after application of mind with cogent reasons within reasonable time”.’

| The learned counsel for the appellant further contended that as the

impugned order is suffering from illegal infirmities as such against the
law/facts of the case and norms.of justice hence the appeal mady be | -

accepted and the impugned order may'be set aside as per prayed in the

appeal.
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being taken against him. All the codal fonnalities as provided in the 'Iaw;‘

: ~ | were completed hence the appeal may be dismissed \yi'th:-cost in favor of |

respondents.
) 5. Arguments heard. Filé perused.
B , . :
?/ 6. This Tribunal after hearing the arguments of the learned counsel

for the appellant, perusal of record and the counter arguments of fhg'
learned Assistant Advocate General and the Para—Wis_e comme.lnits_.' of ﬁxe
respondent has noted that the inquify ofﬁcer failed £0 provide the-
. | opportunity of cross examining the other members of the DSC by the.
appellant which is a mandatory provision in the Khyb.er Pakhtunkh'wa
Government Servants (Efficiency & Diécipline) Rules, 2Ql 1. Moreové; it'
Ai's also noted that 'in the reply to the show cause n.otic.:"e the appeliant~has
stated that at the time of leaving the charge of the SDEQ (Mj Pe.s.havgar:
he handed over the record of the case.to‘ supe;inténdent Mr. Javed Abbas

who was also the member of the DSC. Moreover it is also worth notice

that the inquiry officer has noted in Page-2 of his repon'the statement of |

the departmental representative who stated that the record of the| .-

" reeruitment process was supported to be maintained in the office of
YT

$220 (M) DPeshawar was not available. This shows. that the inquiry

{ officers did not have all the rceerd at his disposal to reach to conclusion

-
ﬁ,_;,«.""a
[ .y
om
v,
%
’J
o i
i, o’

el sé:f,ﬁ in proﬁng the charge against the appellant. It is also noted that the | .

inquiry officer also did not examined _the other memibers of the DSC and
relied only upon their unanimous written statement.

7. In view of the above discussipﬁ we are of the view to partially
accept the instant appeal and td reinsfate the appellant fOI"ﬂ’.lfi' purpose of B

L .
de-novo inquiry. The respondents are directed to complete the de-novo

proceedings within a period of sixty (60) days. The issue of back benefits o :

will be subject to the outcome of de-novo inquiry. The present service




appeal is disposed of in the above terms. Parties are left to bear their own

costs. File be consigned to the record room.

// W/ 4%’77//?4/%7/’?7

(Muhammad Amin Khan Kufidi)
' Member

ANNOUNCED
13.02.2020
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To,

The Secretary to Government of Khyber Pakhtunkhwa
Elementary & Secondary Education
Peshawar.

Subject: ~ APPLICATION FOR IMPLEMENTATION UPON IUDGMENT

" KHYBER _PAKHTUNKHWA SERVICE TRIBUNAL IN S.A
136/2019 SARFARZ KHAN EX SDEQ MALE PESHAWAR VS
EDUCATION DEPARTMENT ETC.

Dear Sir,

, It is humbly submitted that the applicant served in Education
Department for 41 years and was posted as SDEO Male Peshawar, wherein the
applicant was removed from service vide impugned order dated 09/10/2018
by the Secretary Elementary and Secondary Education Department Govt. of

Khyber Pakhtunkhwa.

That the applicant filed departmental appeal which was not
decided in the stipulated period and then the applicant approached before the
Honorable Khyber Pakhtunkhwa Service Tribunal and filed Service Appeal No.
136/2019 against the respondents department.

That on 13/02/2020 appeal of the applicant decided by the
Honorable Khyber Pakhtunkhwa Service Tribunal, wherein the impugned
order of removal from service of the applicant dated 09/10/2018 set aside &
the applicant reinstated into service.

It is, therefore, humbly requested that the applicant may
graciously be reinstated into service in the light of judgment dated
13/02/2020 by the Honorable Khyher Pakhtunkhwa Service Tribunal in letter
and spirit please. Copy of Judgment dated 13/02/2020 is attached for ready

M o~
;D"!’///‘(q/ /%/0}/}0 \ [}/aj/?/d 7.0
Sarfaraz Khan
S/o Fazal Rahim Village & P/0 Azakhel
o i Mattani District Peshawar
RAEe B EX SDEO Male Peshawar
Mobile 03083387264

reference please.




The Secretary to Government of Khyber Pakhtunkhwa
Elementary & Secondary Education
Peshawar.

Subject ~ ARRIVAL REPORT

It is humbly submitted that the applicant was removed from
Service on 09/10/2018. -

That the applicant approached before the Honorable Khyber
Pakhtunkhwa Service Tribunal and filed Service Appeal No. 136/2019
against the respondents department :

That as per judgment dated 1;/02/20200f Khyber Pakhtunkhwa

Service Tribunal the applicant is hereby submitted arrival report on
12/03/2020 F.N for further posting please.
. . \ l/

Dot ’}/E/VV’

' Sarfaraz Khan / wko
S/o Fazal Rahlm&l]lage & P/0 Azakhe

Mattani Dlstnct Peshawar

EX SDEO Male Peshawar
Mobile 03083387264
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DEPARTMENT

Dated Peshawar the July 27, 2020
NOTIFICATION :

GOVERNMENT OF KIIYBER PAKHTUNKIIWA
ELEMENTARY & SECONDARY EDUCATION

‘.\().SO(SM)E&SEDM-B/ZO18/S:}'rfara'z~ Khizn: Tii pursuance of the' judgément of Khyber
2,htunkihwa Service Tribunal Feshawar dated 13.02.2020, the Competeht A:uthority is plcascd

o cinstate Mr. Sarfaraz Khan, Ex SDEO, (M) BS-17 into service with immediate effcct.

SECRETARY
E&SE Department

_ 1dst: of even No. & Date :-

Copy forwarded to the:
t  Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director, E&SE Khyber Pakhtankhwa, Peshawar.
. District Education Officer Pzsnawar
. PS to Secretary E&SE Department, Khyber Pakhtunkhwa.
~  PS to Special Secretary E&SE Department, Khyber Pakhtunkhwa.
Incharge EMIS E&SE Depa:tnent. ﬂk N
Office order file.

UHAMMAD ARIF) ~

M
>< ©/  SECTION OFFICER (SCHOOLS MALE)
L

TERARY G wa

B

’“'Wk

‘,u ')" h. 1
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the July 27, 2020

NOTIFICATION

NO. SO(SM )E&SED/4-3/2018/Sarfarathan' The Competent Authority is pleased to
constitute enquiry committee comprising the following officers to conduct denov enquiry agamst
Mr: Sarfaraz Khan, Ex-SDEO (M) BS-17, Town-III Peshawar for charge mention in the charge
sheet and statement of allegation with immediate effect. | | '

‘W"D;"" 1, Mr. Kashif Igbal Jilani (BS-18), (PMS BS-18)Deputy Director, PMRU
7,4'[ "’ 2. Mr. Gohar Ali Khan (MC BS-20), Director DCTE KP Abbottabad

e

2. * The 1nqu1ry committee shall submit recommendation/ report to the competent

authority on priority.

T

SECRETARY
E&SE Department
Endst: of even No. & Date: -

Copy forwarded to the: '

.1, Mr. Gohar Ali Khan, Director DCTE (MC BS-20) Abbottabad (Copy of charge sheet &
. Statement of allegation are enclosed).
2, Mr. Kashif Iqbal Jilani (PMS BS-18) Deputy Director PMRU (Copy of charge sheet &
Statement of allegation are enclosed).
. Director, E&SE Khyber Pakhtunkhwa.

/431 Sarfaraz Khan, Ex-SDEO(M) Town-III, Peshawar, (Copy of charge sheet & Statement g
allegatlon are enclosed),with the direction to submit your reply to the enquiry commltt e
in the stipulated period of (07) days positively.

5 Section Officer (School Male) E&SED is nominated as Departmental representative to
assist the enquiry officer/ Committee.

6. PSto Secretary E&SED.

7 Office file.

(MUHAMMAD ARIF)
©/ SECTION OFFICER (SCHOOLS MALE)




- GOVERNMENT OF
. KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY K EDUCAT I()N
' DEPARTMENT

Dated Peshawar the June 13”1 2017

NOTIFICATION

 NO. SO(S/F)E&SED/4'—17/2015/Mst Shahida Parveen/SDEO(F): WHEREAS Mst. Shahida
Parveen (BS-17) Ex-SDEO (F) Tank now SDEO (F) Parov1 D.I.Khan was procecded against
-under the Khyber Pakhtunkhwa Government Servants (Efficiency & Dlsmphne) Rules, 2011 for

- the charges leveled agamst her in charge sheet and statement of allegations.

2._‘ A AND WHEREAS Mst. Syeda Tanzeela Sabahat (PMS~BS 18) Chief of
Section P&D conducted formal i 1nqmry against the accused for the charges leveled against her in
~ accordance with the rules.

3. AND WHEREAS  the inquiry officer after havnw exammcd the charges,
: evxdence on record submitted the report. _

- 4. . AND WHEREAS the Competent Authority (Chief Sec1etaly, Khyber

Pakhtun,chwa) is of the view that the report has not completed in stipulated period of two months

as directed by the Khyber Pakhtunkhwa Service Tribunal vide judgment dated ’>7 10. ’)016 and

‘hds no legal footing: :
5. NOW, THEREFORE, in exercise of the powers conferred under Rule-14 0'1" the
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipiine) Ruleé 2011, the
Competent Authority (Chief Secretary, Khyber Pakhtunkhwa) is- pleased to withdraw de-novo
inquiry order, charge sheet/ statement of allegations and show cause notice a;,amst Mst. Shahida
Parveen (BS-17) Ex-SDEO (F) Tank now SDEO (F) Parova D.I. Khan

| o SECRETARY
- Endst: of Even No. & Date:

Copy forwa1 ded to the: -

i. Accountant General, K_hyber Pakhtunkhwa Peshawar.
-il. « Director E&SE Khyber Paklitunkhwa Peshawar. :
il District Education Officers (Fema le) Tank & D.I.Khan.
iv.  District Accounts Officers Tank & D.I.Khan.
v.  PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
vi.  PSto Secretary E&SE Department, Khyber Pakhtunkhwa. ‘
-vii.  Mst. Shahida Parveen (BS- 17) Ex- SDEO (F) Tank n@v SDEO (F) Parova

D.IKhan. ) -
~viil.  Office order file. % VR -

(LAL SAEED KHATTAK)
SECTION OFFICER (SCIIOOLS/FEMALLE).
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~ Subject: -
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The Worthy Chief Secretary,
Khyber Pakhtunkhwa, Province,

Peshawar.

APPLICATION TO  WITHDRAW

DEPARTMENTAL INQUIRY WHICH WAS
NOT  CONCLUDED _ WITHIN _THE
STIPULATED _PERIOD OF 60 DAYS
PRESCRIBED BY THE HON'BLE KHYBER
PAKHTUNKHWA, SERVICES TRIBUNAL

VIDE ORDER _DATED 13-02-2020. _IN

SIMILAR _CASE, ONE _MST. SHAHIDA

PERVEN _ (BPS-17) EX-SDEO _(FEMALE)

TANK WAS AWARDED MAJOR PENALTY
OF REMOVAL FROM SERVICE IN UTTER
VIOLATION _ OF - LAW. SHE AFTER
EXHAUSTING DEPARTMENTAL REMEDY,
INVOKED___THE _ JURISDICTION OF
KHYBER _ PAKHTUNKHWA, SERVICE

. TRIBUNAL. HER APPEAL WAS ACCEPTED |

HOWEVER, THE RESPONDENTS WERE
ALLOWED _TO _CONDUCT DE-NOVO
[NQUIRY _ WITHIN A PERIOD OF
TWO (02) MONTHS VIDE JUDGMENT
DATED _27-10-2016. BUT THE ABOVE

INQUIRY WAS NOT CONCLUDED WITHIN

THE PRESCRIBED TIME AS GIVEN BY THE
SERVICE_TRIBUNAL. THEREFORE, THE
COMPETENT AUTHORITY (THE CHIEF

SECRETARY) WAS PLEASED TO ORDER

e S adcid



Page 2 of 7

THAT __THE __REPORT _ HAS _ NOT
COMPLETED IN STIPULATED PERIOD OF
'TWO_MONTHS AS DIRECTED BY THE
KHYBER __ PAKHTUNKHWA, _ SERVICE
TRIBUNAL _VIDE _JUDGMENT _DATED
©27-10-2016. THEREFORE, I_BEING THE
COMPETENT AUTHORITY ____TO
WITHDRAW _THE DE-NOVO _INQUIRY,
CHARGE __SHEET/STATEMENT ___ OF
ALLEGATIONS _AND _SHOW __ CAUSE
NOTICE _ AGAINST _ MST. _ SHAHIDA
PARVEEN _ (B-17) _ EX-SDEQ __ VIDE
NOTIFICATION DATED 13-06-2017. THE
CASE OF SARFARAZ KHAN APPLICANT IS
EXACTLY ONE_AND THE SAME. HE IS
ALSO REQUIRED TO BE TREATED QUA
SIMILARLY _PLACED EMPLOYEE BY
VIRTUE _OF _ARTICLE 25 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973.

Praver in application

By acceptance of this application, the De-novo
inquiry which was not concluded within the
period of 60 days as ordered by the Hon’ble
Khyber Pakhtunkhwa, Services Tribunal vide-
order dated 13-02-2020 may graciously be -
withdrawn in view of Notification dated;
13-06-2017 notified in case of Mst. Shahida =~ =
~ Parven (B-17) SDEO (Female) and he may'-.?_
kindly be treated qua similarly placed employee -

as referred to above by virtue of Article 25 of the
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Constitution of Islamic Republic of -Pakfstan,

1973 s0 as to seciire the ends of justice.

Respected Sir,

The applicant submits the mstant apphcatlon mter—alla on

the following factual and legal grounds -

FACTS

1. That the applicant was awarded maJor penalty of removal

- from service in utter violation of law. He after exhausting

departmental remedy, invoked the Jurlsdlctlon of Hon’ble

A . Khyber Pakhtuﬁkhwa, Services Tribunal for re;in'stétement in
i service with full back wages and benefits. His appeal was
accepted and he was reinstated in service, However, the

respondents were allowed to conduct De-novo inquiry within

a period of sixty (60) days vide }udgment dated 13-2-2020.

2. The applicant after obtaining the certified copy of judgment
of Khyber Pakhtunkhwa, Servide Tribunal on 11-03-2020
moved an application supported by judgment of Hon’ble
Service Tribunal to the Secretary (E&S) Educatlon for
compliance on 13-03-2020. This application was duly
received on the same day vide dlary No. 1269 dated
13-03-2020.

(Judgment of Tribunal and

application are -appended

as  Annex-A and B
- respectively)

* 3. The respondents were bound to conclude the De-novo inquiry
within 60 days as ordered by Hon’ble Tribunal vide judgment _
“dated 13-02-2020. But the same was not finalized within

Ll ATTIT AN TSR TSR T80T G N RN T R S RS € et ¢ L o
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: stipulated time frame i.e. by- 13-05-2020 after receipt of the
copy of Judgment Thus, the order of Hon’ble Tribunal was

ot implemented i in letter and spirit.

4 Itis worthwh1le to mention here that one Mst. Shah1da Parven
(BPS-17) Ex-SDEO (Female) was also awarded major
| penalty of removal from serv1ce in utter violation of law. She
o ~ after availing Departmental remedy, invoked the jurisdiction
of Khyber Pakhtunkhwa Service Tribunal for remstatelnent
in service with full back wages and benefits. Her appeal was "
accepted. However, the respondents were allowed to conduct
De-novo inquiry within two (2) months vide judgment dated
27-10- 2016 However, the above inquiry was not concluded
within the prescribed time as given by Hon’ble Khyber
Pakhtunkhwa Service Tribunal. Therefore, the Competent
Authority (the worthy Chief Secretary) was pleased to order
 that since report has not been completed within the stipulated -
- period of two months as directed by the Hon’ble Khyber
Pakhtunkhwa Services Tribunal vide order dated 27-10-2016
therefore, 1 being the Competent Authority, to withdraw the
De-novo inquiry, charge sheet, statement of allegations and
show cause notice against Mst. Shahida Parven (B-17)
Ex-SDEO vide notification dated 13-06- 2017. Now, the case
of Sarfaraz Khan applicant is exactly on the same footings as,
his De-novo inquiry was also not conducted within the
prescribed period as ordered by the Hon’ble Tribunal.
Therefore, he is also required to be treated qua similarly
placed employee (Shahida Parven) by virtue of Article 25 of
the Constltutlon of Istamic Republic of Pakistan, 1973. |

(Copy of Notlficatlon in
appended as Annex-C)
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- 5. It is pertinent to meﬁtion here that case of the dpplicant may
also be considered in line with and analogous to Notification
dated 13-06-20 § Jotherwise, it would be sheer violation of
Article 25 of the Constitution of Islamic Republic of
Pakistan, 1973 Which has unequivocally laid down that all |

_citizens placed in similar circumstances are entitled to equal
treatment and protection of law. The Hon’ble Supreme Court
of Pakistan through Va}ious j‘udgmen'ts has maintained that
" equal treatment is the fundamental right of every citizen.
Reliance can be placed on 2002-SCMR-71, 2002-SCMR-82
& 2007-SCMR-410(d). The relevant citation are reproduced

L
A

herein for facility of reference:-

2002-SCMR-71 / .
(citation-c) :

--—-Art. 25---Equality of citizens---Two

“groups of persons similarly placed could not
be treated differently---Dictates of law,
justice and equity required exercise of
power by all concerned to advance the cause
of justice and not to thwart it.

2002 SCMR 82
(a) Constitution of Pakistan (1973)---

-<--Art.25---Equality before law---Employer
could not mete out different treatment to
two groups of its employees,. as dictates of
law, justice and equity required exercise of
power by all concerned to advance the cause
of justice and not to thwart it.

2007-SCMR-410(d)
(citation-d)

-—-Art. 25--Equal protection of law---
Principles---Concept of equal protection of
law envisages that a person or class of
persons should not be denied the rights,
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which are enjoyed by other persons in the
same situation.

It is well settled law that that the decision of august
Supreme Court of Pakistan isvbinding on each and every organ
of the state by virtue of Article 189 & 190 of the ConstitutionA :
of Islamic Republie of Pakistan, 1973. Reliance can be placed

on the judgment of Apex court of country reported in

1996-SCMR-284 (citation-c). The relevant citation s

mentioned below: -

1996-SCMR-284
(citation-c)

--=-Arts. 189 & 190---Decision of Supreme
Court---Binding, effect - of--Extent--Law
-declared by Supreme Court would bind all
Courts, Tribunals and bureaucratic set-up
in Pakistan.

It is expected that the Competent Authority (The
Worthy Chief Secretary) will honour the above dictums of
august Supreme Court by considering the case of the
applicant qua similarly placed employee as referred to above
in the best interest of justice and equality. It is evenly
important to highlight that the applicant_ will fetire from
service w.e.f. 27-08-2020 “after attaining the age of
superannuation of sixty years. Therefore, he deserves for

leniency and kindness. A

In view of the above narrated facts, it is requested
that De-novo inquiry which was not concluded ‘within the
~ period of 60 days as ordered by the Hon’ble Khyber

Pakhtunkhwa, Services Tribunal, may very graciously be

T S L AR N N g A A T
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withdrawn in view of Notification dated 13-06-2017 notified
in case of Mst. Shaida Parven and he may also be treated qua
similarly placed employee referred to above so as to secure

the ends of justice from defeat.

' Yours obedient servant

arfaraz Khan
(Ex-SDEO) s/o Fazal Raheem
village and Post office Azakhel,
Tehsil and District, Peshawar

- | 29-06-2020
o (B ﬁbgﬂﬂwﬂ ) Psbasor

03032}5’7254/ |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CMNO. .+ eooceoseensreeeessssssssssnesee /2020
IN '

Execution Petition No. 88/2020
‘ In
Service Appeal No 136/2019
Date of Decision 13/02/2020

Sarfaraz Khan EX SDEO (Male) Peshawar r/o Village and P/o
Azakhel District Peshawar. ‘ ..Petitioner

Versus

1. The Chief Secretary, Govefnment of Khyber Pakhtunkhwa

Peshawar.

‘2. The Secretary to Govt of Khyber Pakhtunkhwa Elementary and

Secondary Education Department Peshawar..... Respondents

. OBJECTION ON REINSTATEMENT NOTIFICATION OF THE

PEITIONER ISSUED BY SECRETARY ES&E DEPARTMENT. ON
27/07/2020 WITH IMMEDIATE EFFECT INSTEAD OF FROM THE
DATE OF JUDGMENT [13/02/2020] WHICH IS NOT IMPLEMENTED
IN LETTER AND SPIRIT AS PER JUDGMNENT DAED 13/02/2020
OF THIS HONOURABLE TRIBUNAL.

RESPECTFULLY SHEWETH:-

1. That Respondent No. 2 reinstated the petitioner vide Notification

No. SO(SM)E&SED/4-3/2018/ sarfaraz khan dated 27/07/2020
which is against the judgment dated 13/02/2020 of this
Honourable Tribunal [copy notification as Annexure -A].

. That as per directions of this Honourable Tribunal vide judgment

dated 13/02/2020 the respondent department should implerent
the judgment in letter and spirit from.2%% dated ¢ 13/02/2020
instead of i immediate effect wherein Secretary Elementary and
Secondary Education Department reinstated the petitioner on
27/07/2020 with immediate which is against the judgment of this
Honourable Tribunal and also against the law and rules.

3.- That the respondent department should implement judgment

from the dated of decision i.e. 13/02/2020 thus the respondent



should alsdissue monthly salaries of the petitioner from the date
of issuance of. judgment of this Honourable Tribunal but the
department have not implemented judgment dated 13/02/2020
in letter in spirit.

. That the respondent department maliciously kept pending

judgment of this Honourable for long period and on 27/07/2020
the ES&E Department reinstated the petitioner and started de-
novo inquiry proceedings against the petitioner which result the
respondent ordered compulsory retirement of the petitioner on
26/08/2020 prior to one day ago from the retirement of the
petitioner on superannuation of 60 years age.

. That this Honourable Tribunal was directed the respondents vide

judgment dated 13/02/2020 contained in Para No. 7 “that we
are of the view to partially accept the instant appeal and to
reinstate the appellant for the purpose of de-novo inquiry.
The respondents are directed to complete de-novo inquiry
within period of (60) days’ But the stipulated -period for
conducting of de-novo inquiry has also been expired and the
petitioner has not been reinstated in service by the respondent
department despite directions of this Honourable Tribunal which
amounts to contempt of this Honourable Tribunal.

. That the respondents violated various judgments of the august

Supreme Court of Pakistan reported as 2007 PLC [CS} 959 Zahoor
ud Din vs Pakistan Atomic Energy , 2010 PLC [CS] 608 National
Banks and others vs Shamoon khan etc and 2020 PLC [CS] 918.

. That on the implementation of judgmentreborted as 2020 PLC

[CS] 918 Athar Rahim vsGovt KPK and others this Honourable
Tribunal has also issued directions in the Execution Petition of
Athar Rahim vs Local Government for implementation which is
pending before this Honourable Tribunal for implementation.

. That the august Supreme Court of Pakistan vide judgment

reported as 2018 SMCR 380 that “ Similarly placed employees
Entitlement of same relief where such point of law covered not
only the case of the civil servants who litigated, but also of
other civil servants , who may have no taken any legal
proceedings , the dictates of justice and rule of good
governance demanded that the benefit of the other civil
servants, who may not be parties to the litigation instead of

compelling them to approach the Tribunal or any other legal
forum”.



It is therefore, most humbly prayed that on acceptance of this
objection applicationthe respondent department may kindly be directed.
to implement the judgment dated 13/02/2020 in letter and spirit and
- monthly salaries may be released to the petitioner from the dated of
decision i.e. 13/02/2020. That this Honourable Tribunal may also be
exonerated from de-novo inquiry being time barred and he may also be
reinstated into service with all back benefits.

Petitioner
Through
N |0 / vV (HAMAD HUSSAIN)
Advocate High Court Peshawar
03120952763
AFFIDAVIT

I, Sarfaraz Khan EX SDEO (Male) Peshawar, hereby solemnly
affirm and declare that all the contents of the instant application in
Execution Petition are true and correct to the best and belief of my
knowledge and nothing has been concealed from this Honourable

Tribunal. e |

.D onent
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GOV ERN MENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONbARY EDUCATION
| DEPARTMENT
R
1

Dated Peshawar the July 27, 2020

' NOTIFICATION . | : |
NO. SO(SNI!E&SED/4-3/2018/§arfaraz l\han In" pursuance of “the }Ildgefrlent of Khyber -
' Pakhtunkihwa Service Tribunal Peshawar dated 13. 07 2020, the Competent Authorlty is pleased

————

! io relnstate Mr. Sarfaraz I\ha.n Ex SDEO. (M) BS-17 Tto service with 1mmed1ate effect.

|
|
i

S o . - SECRETARY
) ' ' e ~~ E&SE Department
Erndst: m even No. & Date :- - -

C op\, forwarded to tkL‘ ‘
‘ © 1. Accountant General, Khyber Pakhtunkhwa. Peshawar.

. Direcior, E&SE waber Pakhtunikhwa. Peshawar. |

[

fas

District Pdu‘_auon Officer Peshawar
4. PS 1o Secrotary E&SE Department. Khyber Pakhtunkhwa, -
5. PSw bpbcml Secretary E&SE Department, I\hyber Pakbtunkhwa -

6. lmhargc EMIS }:.&bl: Dcpa.nmem

7. Orfma order file. . -

- SECTION OF¥IC R(SCHOOLS MALE)

L .
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No, M - st pated ©6 [o/) 2001

To

1. The Chief Secretary,
Government of Khyber Pakhtunkhwa,

Peshawar.

2. Secretary E&SE, .
Government of Khyber Pakhtunkhwa, -
Peshawar,

SUBJECT: - ORDER IN EXECUTION PETITION NO.88/2020, MR. SARFARAZ KHAN.

| arn directed to forward herewith a certified copy of order dated

01.01.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above
U
: REGISTRAR ’1
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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for further necessary action.

GOVERN MENT 0F< KHYBER PAKHTUNKHWA
'ELEMENTARY & SECONDARY EDUCATION
o DEPARTMENT
VT A [ORERRTECE XIS .
No.SOSM/ E&SE/ 11-1/2020/complaint/sarfaraz
Dated Peshawar the December 21, 2020

The Section Officer (Lit-I1)
E&SE Department
Subject: - SERVICE APPEAL NO. 1180/2020 TITLE SARFARA_Z KHAN

I am directed to refer to your letter dated 17.12.2020 on the subject noted above

and to eﬂqlose herewith a copy of approved note of Chief Secretary and De-novo inquiry report

I>A / AS c\,bdu-?—— - | /
e - ‘ (M JJEEB UR RAHMAN)
SECTION OFFICER (SCHOOLS MALE)

Endst: Even No. & Date:

Copy of the above is forwarded to the: -
P.S to Secretary E&SED.

SECTION OFFICER (SCHOOLS MALE)

/1
)
Py

Ee 2
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Date.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
. ELEMENTARY"&*SECONDARY EDUCATION
L DEPARTMENT

NOTE FOR CHIEF SECRETARY

‘Subject:- APPLICATION _FOR__IMPLEMENTION _UPON. JUDGEMENT :

KHYBER PAKHTUNKHWA SERVICE TRIBULAN r'N S.A 136/2019
'SARFARAZ KHAN EX SDEQ MALE PESHAWAR VS DDUCATION
~DEPARTMENT ETC

Mr. Sarfaraz Khan (BS- 17) Ex-SDEQO (M) Peshawar was removed from service
vide this Department notification dated 09-10-2018 (E/A).

2. Now. he has submitted an application alongwitth. Hon ble Service Tribunal

- Judgement dated 13-02: -2020, wherein he has requested for reinstatement in light of Service

‘ Tnbunal Judgement (F/B). The Service Tribunal decided the case on 13-02-2020, wherein the

1mpugned order of removal from service of the appellant set aside and the appellant reinstated
into service. The operative part of the judgment is reproduced as under: -

“In view of the above discussion we are of the view to pamally accept the instant appeal

and to reinstate the appellant for the purpose of de-novo inquiry. The respondents are directed
to complete the de-novo proceedings within a period sixty (60) days. The issue of back benefits
will be subject to the outcome of de-novo inquiry. The present service appeal is disposed of in
the above terms.”

3. This Department is of the view that Mr. Sarfaraz Khan Ex-SDEO (M) Peshawar
may be re-instated into service with immediate effect and an inquiry be conducted against him
denovo in accordance with the judgment of Khyber Pakhtunkhwa Service Tribunal dated 13-
02-2020 under the rules ibid.

4. The Chief Secretary being Competent Authority is requested to: -

i.  Allow reinstatement of Mr. Sarfaraz Khan Ex-SDEO (M) Peshawar
with immediate effect. .

ii.  Allow conduct of denove inquiry against Mr. Sarfaraz Khan Ex-SDEQ
(M) Peshawar and appoint an inquiry officer/committee from the panel
given below;

i.  Mr. Gohar Ali, Director, DCTE, Abbottabad.
ii.  Mr. Tashfeen Haider, Managing Director, PSRA.
ili.  Mr. Zia-ul-Hag; Project Director IMU, Peshawar.

(iii)-Sign the Charge Sheet and Statement of Allegations at (F/C & D) and also insert
the name of the inquiry officer/committee in the Statement of Allegations at
(F/D).

3. . The Chief Secretary may kindly approve proposal at para 4/ ante.

//Zaw%&m
(Nadeem Aslam Chalﬁ{lary)
Secretary E&SED

PN

ESE-4626
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CHIEF SECRETARY KHYBER PAKHTUNKHWA
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& Summary icr Chiefl Minister, Khyber Pakhtunkhwa moved by E&SE Department regarding
2pplicasen for implementation upon.judgment of Khyber.Pakhtunkhwa Service Tribunal in S.A. 136/201S
Sariaraz Knan £x-SDEO Maie Fesh'aQar-Vs Education Department elc. in respect of Mr. Sarfaraz Khan
(BS.-17) £x-SDEO (M) 'Peshawar (now SDEQ Male Town-lit Peshawar) has been examined and
obsesved that the Khyber Pakhtunkhwa Service Tribunal has decided the case on 13.02.2020 with the
direciion fo complete the de-novo proceedings within a period of sixty (60} days. In the meanwhile Mr.
" Sarfaraz Khan had also submitted his application on 13.02.2020 for reinstatement in service in light of
- direction of Khyber Pakhtunkhwa Service Tribunal. Whereas ihe departmeht has submitted the case fo
- the competent authority on 13.07.2020 ie. aftér a lapse of almost five (05) months, without forwarding
. any reasons for such a delay. It is also worth mentioning that the applicant would be retiring from service
”-.'upon reaching the age of superannuation i.e. 60 years on 27.08.2020. This means that the officer is likely
fo retire from service before completion of the de-novo inquiry and in accordance with Rule-1.8 of
Pension Rules read with Estéblishment Department Instructions and provision of F.R. 54A wherein the
inquiry against the Govt. servant shall be abated after his retirement FIE}). Moreover, the Note is silent
as to whether CPLA aginst the judgment of Khyber Pakhtunkhwa Service Tribunal dated 13.02.2020 has
been filed in the Apex Court or otherwise. “

7- Foregoing in view, the proposal of the Department contained at Para-3 & 4 of the Noie
read wilh detall facts at Para-6 thereof are submitted for orders of the Chief Secretary, Khyber
Pakhiunkhwa. The Chief Secretary, Khyber Pakhtunkhwa being competent authority may like to sign
Charge Sheet and Statement of Allegations at (FIC & D) and appoint an Inquiry officer/Inquiry committee
from the following panel by indicating the name (s} in the space left blank in the Statement of Allegations
{FID).

Panel of PMS

I Mr. Muhammad Sher (PMS BS-18),
Deputy Secretary, ST & IT Department

i, Mr. Javed Ali Orakzai (PMS BS-18),
Depuly Secretary Labor Department

Panel of Technicai Officers

i, | Mr. Gohar Ali, Director,
DCTE Abbottabad

i Mr Tashieen Haider, Managing Director,
PSRA, Peshawar

fii. . Mr. Zia-ul-Hagq, Project Director,

/
IMU Peshawar -

=y
(Syed Jamal-ud-Din Shan)
Secretary Establishment
July Re , 2020

A\

Chief Secretary, }(%yber Pakhiunkhwa

5ty Kadg) Dofod (818 15)) st My Gotian #Z
T R

N
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

- ——

. NOTE FOR CHIEF SECRETARY

Subject- APPLICATION FOR IMPLEMENTION UPON JUDGEMENT
KHYBER PAKHTUNKHWA SERVICE TRIBULAN IN S.A 136/2019
SARFARAZ KHAN EX SDEO MALE PESHAWAR VS EDUCATION
DEPARTMENT ETC




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-“A™Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone: 091-9210480, Fax # 091-9211419

NOTE FOR CHIEF SECRETARY KHYBER PAKHTUNKHWA

SUBJECT: - APPLICATION FOR IMPLEMENTATION UPON JUDGEMENT _OF
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL IN SA 136/219

SARFARAZ KHAN EX-SDEO MALE PESHAWAR VS EDUCATION

DEPARTMENT ETC - | -

9. - Refetjence. para 08 ante.

10 The accused Mr Sarfaraz Khan Ex-SDEO (Male) Peshawar, on approval of the constituition

,of the Inquiry Committee vide para 8 ante, was reinstated in service (F/F) to hold an inquiry denovo

. against him under E&D Rules 2011 on the following charge:

“He has appointed 20 Class- 1V without calling DSC meeting who were neither included in
the working paper nor in the minutes of the meeting held on 20.12.2013.”
The inquiry committee in its report (F/G) has held Mr Sarfaraz Khan Ex-SDEO (Male) Peshawar

-guilty of the charge.

11 The Department agrees with the aforementioned findings of the Inquiry Committee. The

.+ Department on considering the fact that the accused has served the Department for over 29 years and

“is to retire on 27.08.2020 recommends that he may be compulsorily retired from service and the

period he remained out of service on account of his removal that is from 09.10.2018 to 27. 07.2020

:ﬁay be treated as leave without pay.
12 Show Cause Notice has been drafted and placed on board (F/H).

13. The Department is’hqlding a fact finding inquiry to ascertain reasons and fix responsibility

- for delay in putting up the instant case. The Department shall also take action against other officers

who have been found guitty of misconduct in the inquiry report. These reports shall be submitted

separately as soon as finalized.

14.  The Department-proposes that the Chief Secretary being the Competent Authority under Rule—

- 4 (!) (b) of the APT Rules, 1989 may kindly sign the Show Cause Notice placed at F/H and

Submitted. W G

;3]%/xo>°
(NADEEM ASLAM CHAUDHARY)
SECRETARY

| Mg/@sg

’ 55/ . 7 Govt. H(h‘ih‘-‘-‘ “‘“““h’”a
B4 /@14/59,, m“‘w o -

ese- Y62 Yozt
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 ELEMENTARY & SECONDARY EDUCATION
 GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-“A”, Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone: 091-9210480, Fax # 091-9211419

'NOTE FOR CHIEF SECRETARY KHYBER PAKHTUNKHWA

".SUBJECT:- APPLICATION FOR IMPLEMENTATION UPON JUDGEMENT -OF
77777 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL IN S.A 1367219
SARFARAZ KHAN EX-SDEQO MALE PESHAWAR VS EDUCATION

DEPARTMENT ETC.
17 Reference para 16 ante.
18. This Department served a Show Cause notice upon Mr. Sarfaraz Khan, Ex-SDEO

(M) Peshawar, vide letter dated 18.08.2020. The accused officer has submitted his reply to the
Show Cause notice (F/J). This Deparument is of the opinion that the reply to the Show Cause
Notice is more or less repetition of accused’s statement submitted 1o the enquiry committee and

does not merit modification in the penalty mentioned in the Show Cause Notice.

19. The Department therefore proposes that the penalty of “Compulsory Retirement”

tentatively imposed upon the said accused may be confirmed and the period he remained out of -

service on account of his removal that is from 09.10.2018 to 27.07.2020 may be treated as leave

Withbu; pay after affording him an opportunity of personal hearing.

20. Submitted.

ol Counme
-?\(f',’ §lrors .
, {Nadeem Aslam Chaudbary)
Secretary E&SED

. CHIEF SECRETARY,‘ g YBER PAKHTUNKHWA

?%M’ o /Y

R
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Refer Para A1 of the Note.

The undersign was authorized to afford personal hearing to the accused

 officer Mr. Sarfaraz Khan Ex-SDEO(M), Peshawar in disciplinary case regarding illegal

recrumnent of Class-IV em;)loyees without Departmental Selection Commlttee (DSC).

. The accused ofﬁeer was called for personai hearing on 25.08. 2020 at
1400 hfs which was attended by the accused in person alongwith the representative of
Elementary and Secondary Education Department (FIK). The accused officer was

-heard in person. The accused officer re-iterated his old stance he took before the
. “inquiry committee.

o . by the deparlment and denove-inquiry report itis ccnc!uded that the accused has not
- :added anything new in his defence.

After having heard the accused in person, examining the record provided

in view of the above, it is therefore, recommended that the competent
authority may confirm the major penalty, *Compuisory Retirement from Service”
tentatively imposed upon the accused officer.

ry (Admn-i)
Estab!rshment & Administration Department

d,uz
34 Se.

,.cnsefSecrég ]q/n, - /hﬂ" b apprre

Cfuef Secre
Govt, of Khyber Pakhtunkhwa

2366~
RAL[8/2:>
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I)ezrartmem vide \onﬁmmn No. SO (SM) E&SED/4-3/2018/Sarfaraz Khan,
77, 2020 has cmsnnned inquiry commitiee to conduct de-novo Inquiry against

-

=2 ~aan, (BS-17) Ex-SDEO (M), Town-1H Peshawar in to the charge mentioned in

@i per charge sheet and statement of allegations: “You have appointed (20}

: e ' whout calling DSC Meetuz‘, who were neither included in the working paper
' < minutes of the meeting held on 20-12-2013” (¥/B)

: 1he same post held by the accused o 28, 06.2014 {F/C).

—-»,--

<t oanm AR i his letter address to District Education officer, Peshawar highlighted

Ll ol .'-.e;z:”;-'—zhree candidaies were appointed as class-iv i anticipation of approval of
' -3 znd accordingh ondv 17 have been drawing their salaries.
the competent authority appoint ex-DEQ Charssadda My, Siraj
22 10 conducted fuct finding inquiry in the instamt case (F/DY, wherein the
A *audea that ~rom the perusal of the available record I reached to the
i !hat the ex-DEG has made appointments of the enlisted 20 class-iv in
el on o rules and regukdion and as such these appointments are legally null and
b 'T.-::l:s i3 2 clerical mistake 10 be taken slightly”.
Ty-#r officer while concluding the fact finding inquiry recommended the

2.37: 0F the remaining class-IV approved by the DSC be released.
s3ue of 10 concemed chowkidars needs 10 be resolved depanmentally o]

JUE2 Ui salaries unless a clear decision of the competent authoriry re

i

mg/,

(A

f their services is taken place. /'7/[ /
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I

- These obvious :neguiarmes cczmmmed bv the ex—DDO in appomtment of class-iv
i his short tenure cmone Hied ;

admm:st:anon seat i future and on or.her hand he stands deserve to disciplinary
action under E&D rules, 2011 as well. .
Consequently, the compezcnz authority ordered formal mquzry against the accused
officer and appomted Mr. Askar Khan (OMG BS-IS) Deputy szector PDMA; the
mqun‘y officer concluded that, “forgoing in view: it is crystak clear that the allegation
zgainst the accused stands proved™ (F/E).
L pon the recommendation of the inquiry officer the Competent Aulhomy issued show
zuse notice with tentarive penalty of “Dismissal from Service™,
Suring affording opportunity of personal hearing to the accused officer, the competent
~thority finally imposed major penalty of “Removal from Service” upon the accused.
Azgrieved from the order the accused officer filed appeal in Services Tribunal; the
{:rvices Tribunal vide its judgment dated 13.02.2020 passed the following order;
i view of the above discussion we are of the view to pw'rmﬂy accept the instant
roedd and o reinstate the appellant for the purpose of de -nove inguiry. The
“imondents are directed 1o complete the de-nova proceedmgs within a period of sixty
2. The issue of back benefits will be subject 1o the outcome of the de—navo inguiry.
I presem service appeal is (ﬁsposed of in the above terms” (F/F).
~<ordingly, the competent authority has re-instaied the accused officer i in Service
« 2.1 27.07.2020 (FI/G) and order de-novo inquiry and appointed Mr. Kashif Iqbal Jilani
“\MS BS-18) and Mr. Gohar Al Khan (MC BS-20} Director DCTE KP, Abbottabad as
{ 4507y commitiee vide notification dated 27.07.2630 (F/A)
'~:wc:£mmcs
| LS t-.:::mn & Secondan Educarion Depanment notified this inquiry committee to
i de-novo inquiry in the instam case and complete the proceedings on priority
R c2ing court mater. Therefore the i inguiry committee hold proceedings on daily basis,
;T” accused officer Mr. Sarfaraz was called to appear before the inquiry committee
7 29.07.2020, he attendeg the proceedings, wherein he committed that as per the
2rge sheet he will subunit his written reply till Tuesday, 4™ July, 2020. A reminder
25 also issued o the secused officer for timely submission of his written statement
P H). Instead of submitting his written reply, the accused officer forwarded Medical
2z-om, with 3 days bed rew (FA). However the accused appeared before the inquiry
- mimitice on 10.08.2020 (F/K ). he antended the proceecim and submitted hj$ writteny

e

- o . ff
W,

i

=-hand is a quesnon mark on his performance to regain -
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statement to inquiry committee _ca Il 08.2020 aﬁer the due datefpenod spec;f' ed in
the charge sheet (FAL-1). (510 o SR :

- [fis worth perusal that the sccusai oﬁ';oer Mr. Sari’araz Khan also submitted a written
statement to the, becn:xa.t} E&SED with a copy to the members of the Inquiry
Committee msxng ob;ewau that the service tribunal has directed the completion of
De-Novo-inquiry with in (60) days in Service Appeal No. 136/2019 but the E&SED
unable to complete the enquiry pmceedmgs and the snpu}atcd pcnod of (60} days has
been expired (F/J-2). 4 \

: The commitee ask DEO Male, Peshawar, SDEO Male, Peshawar and SO
LSchooI/MaIe) 1o appear in person afong with relevant record. All concerned attended L
the proceedings on 29.07.2020 (F/R). ‘

-. The three members of Departmental Selection Committee, Mr. Atta Ullah Assistant

Director (AudivF&A) Directorate of E&SE, KP Peshawar, Mr. Javed Abbas
Superintendent SDEQ (m;ﬁ!s} Office Peshawar and Mr. Muhammad Ishtiag ASDEQ '
Male) Mattani Circle Peshawar have attended the proceedings on 30.07,2020 (F/R). ,
The committee asked them to suhmit v.nttcn statement regardmg the recruitment '
made in the DSC mecting duted 26.12.2013, accordingly they have submitted their
written statements on 03.08.2020 (F/L 110 3). ‘

I, After examination of the written statements of the three DSé rr}embers; the
committee prepared qui<tioenaire for all the three members and served upon them on
06.08.2020 (F/M-l) replies to the questionnaire were submitted to the committee on
19.08.2020 (F/M-2).

> After examining the record provided By the DEQ Male, Peshawar office, the

committee prepared a gustionnaire for further clarity of some questions related to the i

instant inquiry (F/M-1). ace rdinely the DEO Male, Peshawar submitted his written '

reply on 11.08.2020 (¥ . '

o A e s e i = i

The inquiry committee hold'proa-eding on daily basis, and called the concern officers

' ta appear before the conumiree, as evident from the attendance sheets F/0 & F/R).
FACTS ' o

Director E&SE throuvh order dated 12.12.2013 (¥/P) delegated the power of class-iv
employees” appointmers 1o SDEOs in their jurisdiction across the province; while the
said order was withdmwn vide order dated 24.02.2020 (F/Q). Therefore the
appointments made by SDF0s during the penod from 12.12.2013 to 24.02. 2014.are ?
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v ;?}’»

The accused ofﬁcer Mr, Sérfmu Khan ex- SBEO male, Peshawar arranged a
Depanmenta] Selection Committee mccnng on 20. 12 2013 for filling the vacant posts
of Chowkxdars in vanous primary schools in District Peshawar the Departmental
Selection Commmec was attended by the following as per thew statements (F/K);
.o Mr Sarﬁnaz Khan Ex-SDEO Male, Peshawar as Chairman.
i, Mr. Ana Ullah Assistant Director (Audlt/F&A) Dxrectorate of E&SE,
KP Peshaw&r as representanve of Dlrector E&SE. )
it Mr. }a\ed Abbas Supenntendent ‘o/o' the SDEQ" (M) Peshawar as
nominee of the chairman.
iv. Mr. Muhammad Ishtiag ASDEO (Male) Mattani Circle Peshawar as
nominee of!hc Chairman. _ .
It is pertinent to mention that the letter of Directorate dated 12.12.2013 was silent
regarding the composition of the DSC members apart from the chairmanship. Two
members were nominated by the chmrman, from amongst his subordinates.
Directorate letter dated 12.12.2013 is also not clear regarding DSC constitution,
aumber of members and nomination of members (F/P & F/Q).
As, per statements and record it is clear that the DSC considered those candidates who
submitted apphcanans to DEQ or SDEO office for appointment in. the following four
2ategories; ‘ !
i. 100% deoeased‘ son’s quoté;
. it. 25% netued son’s quota
iii. Land donor and |
iv. Fresh candidates.

4

43 per statement of the DSC members there were 28 vacant posts against which

‘womtments were made in the above mentioned four categories, while as per the‘
"'_=.z ment of the accused there were 54 posts available, While, the accused officer
sotained NOC from Deputy Commissioner office Peshawar for 49 vacant posts- of
taowkidars against which appointment of 49 candidates were made by the DSC. The
taree members of the DSC denied the recommendations in respect of 21 candldates
o2ing not part ofthe minutes of the DSC dated 20.12.2013 (F/S).

- Thz three members of the DSC whose names are mentioned in para (2) above denying

:¢ recommendations of the (21) chowkidars whose names are separately mentioned
12 e separate list with the arguments that they have not sxgned the minutes n‘d\the
iceised officer has scanned their signatures on it (F/S). \ \\r

.//25 4//[ |
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The accused officer in-his sxazemen:t séys that he th activated the salaries of all the
:49) chowkidars before xehnquxsh the charge of the ofﬁce of the SDEO (M) Peshawar
on 07-06-2014.

. \Ir. Irfan Al Ex-SDEO {M) Peshawar successor of the accused officer in his résponse
submitted that he h&s reporned the case of (21) chowkidars to the DEO (M) Peshawar,
who were appomtcd without the recommendations of the DSC. Hc further stated that
ne has also stopped salaries of these employees.

 STATEMENTS MR. SARFARAZ KHAN EX-SDFEOQ MALE, PESHAWAR (F/

The accused officer appeared in person three times before the inquiry committee, two
mes the committee give him full oppdrumity to explain each and every minute detail

=7 the case, furthefmore, he was given more than three hours for recording his stance |

-~

~2fore the committee. During the proceedings he was-time and again ask if you want
»> produce witnesses or want to Cross qucstlon/examme the other related persons who
~orded their statements or provide record in the instant inquiry. 'In response he
:znied the same. '

~lareover, the committee informed the accused regarding the stance of other members
x2 DSC, in order to provide full opportimity to the accused to defend himself.

Tnz accused officer in his statements stated that he was posted as SDEO (M)
“ishawar vide letter dated 27-08-2013 by the E&SE Department and remained as
3DEO till 07-06-2014. He further stated that the Direcfor E&SE KP Peshawar has
cathorized him-for appointment of Class-IV vide letter of dated 12-12-2013 (F/P)
e.ceordinély he called meeting of the DSC after completing the requisite formalities
:z2 the DSC in its meeting held on' 20-12-2013 (F/K) has recommended (49)
-m=xwkidars for appointments unanimously and the appointments orders were issued

» ihe recommended candidates. The information regarding vacant posts were

sziained from concemed ASDEO circles & NOC from DC Office Peshawar

srrmation regarding surplus employees were also obtained. He further stated that
=puintment orders in r/o (28) candidates were issued in 1* phase and those of (21) in
" rhase. The salaries of all these (49) Chowkidars were activated from A.G office.
itz irran Ali his successor reported to his higher ups that the said appointmepts-are in

\VJ'
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lolatxon of rules and reguhnons, whlch become the base for initiation of disciplinary
zction agamst the accused officer.

That the enqum officer has miserably failed to take into consideration all the
facts, notification & even circumstances of the case prior to the submissions of the
:nquiry rcport agamst the undersigned, both the inquiry ‘were not conducted in
accordance with the mandated of Article 10-A of the Constitutional of Islamic
Republic Pakistan 1973 as well as laid down by the august Supreme Court of Pakistan
-2ported in1997 SCMR 1073 (citatioﬁ -a) and also Rule 11(1) of the Khybér'
DSLRhfunkhwa vGov'ernmems Servants (Efficiency and Discipline) Rules, 2011,
inerefore the inquiry proceeding is not warranted under the [aw.

That the then SDEO Male Peshawar namely Irfan Ali is not competent to
‘wvommend departmental action against the undersigned being a junior officer.
“uitther Mr. Irfan Ali is also involved in issuance of fake appointment as chowkidar

¢ of Mr, Manzoor Hussain /o Aman Ullah r/o Dolat Pura District Charsadda as the
-113 appointment made in GPS Garhi Baloch, Peshawar with fake signatures of the
<=dersigned and also issued the same appointment order in back date i.e. 27/01/2014.
3eside, Mr. Manzoor Hussain was already working as sweeper in the Directorate of
“ransport and drawn his salaries till 30/06/2015. He draw salary as chowkidar from
“&i:'.;SE Department w.e.f. 27/01/2014. That one Majid Ali s/o Zar Khan r/o Tuktabad
22l Daudzai District Peshawar had also been appointed as Chowkidar at GPS
~&xshal No., 1 Peshawar on 08/02/2014 with fake signatures of the undersigned.

That constitutional & legal rights have been violated in the instant case as
< +iranteed under the constitution of Islamic Republic of Pakistan 1973, as similarly
niure case.of one Mst Shahida Parveen [BPS-17] Ex-SDEO Female District Tank
+ 2% allowed by the Honorable Service Tribunal vide judgment date 27/10/2016 with
“.5% directions to conduct de-novo | inquiry within (60 days, but the same has not been

wpleted within stipulated period, wherein the worthy Chief Secretary being
o ‘petent Authority was pleased to withdraw the De-novo i mqulry on the fmdmgs of
auiry officer, and shc was reinstated into service on 13/06/2017.

. : IATEMENTS MR. ATTA ULLAH ASSISTANT DIRECTOR ( AUDIT/F&A)
DIRECTORATE OF E&SE, KP PESHAWAR (F/L 1 to 3).

.
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. - 2 » .
- -mminee asked Mr. Atraullah AD D‘uectorate of E&SE to submit written statement in
":12ntinquiry; accordingly, he submitted hlS statement in the following words;

o — o= -

A meeting of the DSC commitiee regarding the épﬁbintment of Class-IV employees was held
:n 20-12-2013 under the_Cha.irm_anshipA of Mr. Sarfaraz Khan Ex-SDEO (M) Peshawar
zppointing authority.

v .. i The undersigncd attended the said DSC meeting as a representative of Director E&SE Khyber
Pakhtunkhwa Peshawar. . "

signed the minutes of the meeting in which just (28) candidates were unanimously
szcommended by the DSC for appointment against Class-IV candidates as evident from the
sinutes of the DSC meeting (Copy attached) for ready reference. '

- . wasjusta membé;' of DSC. The final decision/approval is granted by the Chairman DSC

v

>:ing appointing authority.

. st owned the 28 candidates which were unanimously/jointly recommended by the DSC as

-7 attached minutes.

Afier examining the statement, available record in the instant case, the committee .

"=2z7ed the following questionnaire and served to the officer for submission of his
“:1...:he officer replied in the following manner (F/M-1 & M-2),

. Questions _ Response
. Mame of Respondent Attaullah Jan
-+ Designation Assistant Director (Audit)

.+ . . Date of Joining 21-12-1992 .
S ‘ Position | From To
Post held during the period Assistant | 1992 2009

‘ | Supdt 2009 2017
) , AD 2017 Till dated
: ) (Audit)
. Pay Scale : BS-17
~ Service Group Provincial
_ Present Posting with BPS. AD (Audit) BS-17

~ Provide DSC meeting notice and authorization/nomination order of competent authority?

o - DSC meeting notice and authorization/nomination order of competent authority must b
... #vailable in master file/record of SDEOQ (M) office Peshawar being custpflian of the

7 G

s oy

S R A

Ty

e YR hA e Ol T ST




R A ' . — s s e A meaa
- AN am | MY T o B ¥ o WA T, P SR S P A i R o #
B et PE0 siigaeon o v
e Y 3 ‘e g §or
B #H%O, “v”:\":_ m"“? R b ot

-y

) Page 8 of 22

record. It is regretted.that . , . . up v
being an old case the same are not readily available with the undersigned.
Provide copy of working paper of the DSC meeting dated 20-12-2013?
~  Asagainst Q.No. 8 ’
- Whether the applications were invited through Advertisement or through Employment
- Exchange? please provide copy of the relevant document.
i Under rule-10 proviso 42 of the APT Rules -1989 initial appointment-in BPS-1 to 4
i shall be made on the recommendations of DSC through the District Employment
' . " Exchange concerned Relevant record can be had from the SDEO Peshawar being

e

_Chairman DSC/custodian of the record. ‘

+ « How many applications were placed before the DSC, and have you examined all these

applications o '

- and mark your signature accordingly?

% i Itis hard and fast practice in E&SED in general and'in its line offices in particular
that the applications for any kind of appointment / promotion of teaching/non-
teaching staff/candidates are always scrutinized/signed by the scrutiny committee OR
concerned dealing hands and not by DSC. The DSC only considers the working paper
placed before it duly scrutinized by the Scrutiny Committee/concerned dealing hands.
rave you checked the list of vacant posts? How many posts of class-IV were vacant?

So far as I remember the DSC in question was held on the basis of 28 vacant posts of
Class-1V,

Have you calculated number of allocated seats to each quota i.e Employee’ son, deceased sq

212?

Usually, before commeancement of DSC formally, the task of scrutiny of applications,
allocation of seats to different quota, seniority and other formalities are carried !
out/fulfilled by the Scrutiny Committee specifically constituted for the purpose by the
DEO/SDEO being Chairman DSC. Hence, the SDEO/Chairman OR Scrutiny
Committee will be in better position to respond,

Were there any seniority exists, and have you checked the seniority list maintained for each
<udta maintained by the SDEO office? Are the recommendation made on the basis of these
igniority lists?

As against Q.No.13

*'ou made recommendations subject to availability of post and too in the deceased son quo

tor

“hich 100% quota is reserved under the rules? Can such recommendations in anticipation f,
pasts?

“ - Itis an admitted fact that in recruitment process, the ultimate decision is taken by the
Chairman DSC being appointing authority keeping in view number of available
vacancies and share in each quota in the light of relevant rules before the issue of
appointment order. The undersigned had recommended only 28 candidates against
existing vacancies and not in anticipation posts. The SDEO concerned is responsible

____ for appointment of over and above 28 candidates being appointing authority. X
.'v._=:eording to the rules there is no quota reserved for land donor, rather the Government of i

A A\ l
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« KP discontinued appointment in lcu of land donor Minutes dated 20-12-2013 reveals that

i you have recommended 8 canmdates for appointment in leu of land donations please
* justify? . '

As against Q.No. 15 il
. ' ! . What criteria was adopted for appom!ment of fresh candidates, please add documentary
"~ proof?

. -~ - According to Governmeat of Khybcr Pakhtunkhwa Civil Servants. APT Rules-1989, “There

* . is no special criterion for post in BPS 1 to 4. The committee shall adopt its own method | ] .
5 - and procedure for selection® - . | +IK

~TATEMENTS MR. JAVED ABBAS SUPERINTENDENT 0/0 THE SDEO (M)
PESHAWAR (F/L. 1 to 3). . i

by

©.2:7 stated in his written statement that District Selection Committee (DSC) meeting i

- under the chairman ship of Mr. Sarfaraz Khan Ex-SDEO (M) Peshawar in his office i

~.--2U13. The undersigned has anended the meeting as a member. I signed the minutes i

Te=ing in which 28 candidates were unanimously recommended by the DSC for ‘{

B “Timeat against the vacant positions of Class-IV as evident from the minutes of the DSC E;‘

Tz -Copy Attached). 1 just own the nomination of 28 candidates which were jointly

- weswmiznded by the DSC. Furthermore my sigxiature of the 2™ list regarding appointment of .
L% r2:188 were scanned and pastcd which the undersigned do not own.
further stated that the relevant record of appointment has not been handed over to i

¢ officer concerned and alsq, 1 don’t ‘know how he produced acknowledgment
L xrmomy end.

“7er examining the stalement, available record in the instant case, the committee
“iemeizd the following questionnaire and served to the officer for submission of his

-7+ a2 officer replied in the following manner (F/M-1 & M-2),

* :b_ _ uestion ' Response ' )
%%, . Name of Respondent .| Javed Abbas

© % Designation | Superintendent

‘ #zte of Joining 21-12-1992

Pust held during the period Position From To

N ‘ Supdt: 2009 Till Date

f% Py Scale 17 — |
‘ _Service Group Ministerial ' / R ;
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Present Posting with BPS. | Superintendent BPS-17

«J | Provide DSC meeting notice and authorization/nomination order of competent authority?
The question relates to the then SDEQ/Chairman DSC. He may give better answer. I
attended .
the meeting and I have no such available written record.
Provide copy of working paper of the DSC meeting dated 20-12-20137
Working paper was a part of file/official document which was in the custody of the
then SDEQ/Chairman DSC.
¢ Whether the applications were invited through Advertisement or through Employment
- Exchange? please provide copy of the relevant document.
| The applications were supported by a card issued by the Employment Exchange, All
relevant documents were part of file /official document which was in the custody of the
Chairman DSC. E
. How many applications were placed before the DSC, and have you examined all these o f
F applications ’ '
. and mark your signature accordingly?
+ * The provided applications presented by the Chairman DSC/the then SDEO has been 5
examined thoroughly and marked accordingly. After a laps of about 6 years, I may not '
: be in position to answer correctly. ' Ef
2 : Have you checked the list of vacant posts? How many posts of class-1V were vacant? }%
= ; Yes, the working paper already prepared by chairman was thoroughly checked at the
i time of DSC meeting. 28 vacant posts were meritoriously approved.
J  Have you calculated number of allocated seats to each quota i.e Employee’ son, deceased sq
- eic?
~ " Yes, the committee calculated number of allocated seats to each quota at that time.
.- Were there any seniority exists, and have you checked the seniority list maintained for each I
- quota maintained by the SDEO office? Are the recommendation made on the basis of these i
- seniority lists?
"% Yes
' .%:j! " You made recommendations subject to availability of post and too in the deceased son quo| i
|

e
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which 100% quota is reserved under the rules? Can such recommendations in anticipation
posts?

Deceased quota were 100% observed at that time and the remaining vacant posts were i
filled after discussion as per criteria, - | b
2 According to the rules there is no quota reserved for land donor, rather the Government of |
KNP discontinued appointment in leu of land donor. Minutes dated 20-12-2013 reveals that |
- ¥ou have recommended 8 candidates for appointment in leu of land donations please i
* justify? I
|
i

= The Ex-SDEO (Chairman DSC) will be in better position to respond.
"¢ What criteria was adopted for appointment of fresh candidates, please add documentary

__ proof? / . i

Pz
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A | After observing all quotas, the applications of the fresh candidates duly supported |
with EEC received/produced by the Chairman DSC were thoroughly examined and

‘recommended by the committee as mentioned in the working paper. There are no

special criteria for the post BPS 1-4. The committee adopt his own method and

procedure for selection i.e. local domicile, ID card, local address etc.:

Q | Your tenure in the office of SDEO office? ‘

. 2011 to 2014 (About 4 years in the office of SDEO (Male) Peshawar.

Whether you brought in the notice of your higher ups regarding fake minutes (as per your
written statement) of 21 candidates and subsequent issuance of appointment orders?
2 i No fake minutes were in my notice at thaf time,

= 2 TEMENTS MR, MUHAMMAD ISHTIAQ ASDEQ (MALE) MATTANI CIRCLE
‘" *HAWAR (F/L 1 to 3). o |

“:2rin his statement stated thar;

=istrict Selection Committee (DSC) meeting was held under the chairman ship of Mr.
>arfaraz Khan Ex-SDEO (M) Peshawar in his office on 20-12-2013.

T

- - 772 undersigned has attended the meeting as a member. : "

: "+ signed the minutes of meeting in which 28 candidates were unanimously i
oy s=:ommended by the DSC for appointment against the vacant positions of Class-IV as
'- #»-3ent from the minutes of the DSC meeting (Copy Attached). . |

. %25 just a member of District Selection Committee and the final decision/ approval
: Zranted by the chairman DSC being appointing authority.

--3t own the nomination of 28 candidates which were jointly recommended by the

~>C as per attached minutes. : 1’:

. - signed scanned and pasted on latter on submitted DSC meeting minutes and I :

: : #xan it as I neither signed it. i

* -7 ==amining the available record statement of the accused and other members of the

AA -~ i3 commitiee prepared the following questionnaire which was- replied by the %.
s ollows (F/M-1 & M-2); : : #

W__;;iae::tion A Response '

~_™=zme of Respondent Muhammad Ishtiaq ‘

; ' Uesignation ASDEO (M) ;

: __Date of Joining 06-05-2011 » . |
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Post held during the period : Position From To
ASDEO 06-05-2011 Till date.

Pay Scale 16

Service Group Management Cadre

Present Posting with BPS. ASDEO (M) Circle Mattani. BPS-16

Q) | Provide DSC meeting natice and authorization/nomination order of competent authority?
A ' As per Telephonic directionof the then SDEO Mr. Sarfarz Khan, I attended the meeting an
I
- have no such available written record.
~+; | Provide copy of working paper of the DSC meeting dated 20-12-20137
= « Working paper was a part of file/official document which was in the custody of Chairman
i DSC.
{2, Whether the applications were invited through Advertisement or through Employment
. Exchange? Please provide copy of the relevant document.
The Question pertains to the Ex-SDEQ. He may give better answer.
+ " How many applications were placed before the DSC, and have you examined all these
. applications
" and mark your signature accordingly?
After a laps of 06 years, I may not be in position to answer correctly. Although the record
was in the custody of Ex-SDEO (Sarfarz Khan).
- Have you checked the list of vacant posts? How many posts of class-IV were vacant?
 Yes, the working paper already prepared by chairman was thoroughly checked at the time
. of DSC meeting. 28 vacant posts were meritoriously approved,
= Have you calculated number of allocated seats to each quota i.e. Employee’ son, deceased sq
ar~ O
- Yes, the conuninee calculated number of allocated seats to each quota at that time.
- - Were there any seniority exists, and have you checked the seniority list maintained for each
. juota maintained by the SDEO office? Are the recommendation made on the basis of these
: seniority lists?
Yes.
_ i You made recommendations subject to availability of post and too in the deceased son quo
‘. for

.k*

FAtIIN

- which 100% quota is reserved under the rules? Can such recommendations in anticipation
20s1s?
Deceased quota were 100% observed at that time and the remaining vacant posts were
 flled after discussion as Pper criteria,

- " ascording to the rules there is no quota reserved for land donor, rather the Government of
%P discontinued appointment in leu of land donor. Minutes dated 20-12-2013 reveals that
-4 have recommended 8 candidates for appointment in leu of land donations please |
Csniny?

‘ The Ex-SDEQ (Chairmen) will be in better position to respond,
~‘What criteria was adopted for appointment of fresh candidates, please adgdacumentary
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" proof?
% | After observing all quotas, the oommzztee recommended fresh candidates mentioned in
| the working paper.

2 | Your tenure in the office.of SDEO office or DEO (male) Peshawar office?
31-10-2013 (About 7 years as ASDEO.

g

/:_in ;J'

written statement) of 21 candidates and subsequent issuance of appointment orders?

* | There were no fake minutes in my notice at that time.

; l. IRFAN ALI DDEO, WITH ADDITIONAL CHARGE OF DEQ (M) PESHAWAR

~mmittee prepared list of information and record required for completion of the inquiry report
"t The accused officer, Mr. Irfan Ali the DDEO Peshawar was asked to provide the relevant record

- .zl uxthe instant case on prescribed format (F/Y); beside the general statement of all the officer that

= r220rd related to the instant case has been in custody of the accused officer, the inquiry committee

“i. L. .iaer option to design such proforma for provision of record that was based on the information

-wint today.

- ascertain that whether those employees who were appointed by the accused getting their
zlaries or otherwise, the committee ask the Mr. Irfan Ali the DDEO Peshawar to provide list of
it the chowkidars who are getting salaries. .

- ~rovide details of those employees whose salaries were stopped by the then Ex-SDEO (M)
7zshawar, now DDEO Peshawar with additional charge of DEO.

122 Ali DDEQ Peshawar provided the requisite information/list (F/N) which contains details of
iidars working in the Primary Schools of District Peshawar duly attested by him. However
=s of Chowkidars from S. No 561 10 S. No 611 of the list provided (F/T page 1 to 13) pertains

© -5 aniant case hence reproduced in the followmg table;
_ (Tabie “A™)
i 4 5 6 '8 ‘
= Np Name Designatio | D.O. 1st Remarks given by DEO (M).
. = B App: Peshawar

Yo
/M% \(A

Whethcr -you brought in the notice of your higher ups regarding fake minutes (as per your _'
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. v | Appr W/O DSC by Ex-SDEO/Sal:
- 0 . . Stop: let: No.969, dated
11338 | Qaisar Shah . Chowlddar | WI2013 4 ) 4 14 2014/Sal: activated with App.:
of DEO(M) Pesh:
App: W/O DSC by Ex-SDEO/Sal:
— e i Ki Kid Stop: let: No.969, dated
11592 | Alamgir Cho 181112013 14.10.2014/Sal: activated with App.:
of DEO(M) Pesh:
“gg1q | Khurshid Chowkidar | 1/1/2014
Alam
< 710587 | Adnan Khan | Chowkidar | 1/1/2014 Appointed With DSC by Ex-SDEO
“10593 | Nafees Ullah | Chowkidar [ 1/1/2014 Appointed With DSC by Ex-SDEO
711332 | Naimat Ullah | Chowkidar | 1/1/2014 Appointed With DSC by Ex-SDEO
~ 711473 | Naveed Khan | Chowkidar | 1/1/2014 Appointed With DSC by Ex-SDEO
711604 | Awais Khan Chowkidar | 1/1/2014 Appointed With DSC by Ex-SDEO
“11607 | Meera Jan Chowkidar | 1/1/2014 Appointed With DSC by Ex-SDEO
"12248 | Amaad Ali Chowkidar | 1/1/2014 Appointed With DSC by Ex-SDEO
- . Appointed With DSC by Ex-SDEO
)
:2249 | Inam Ullah Chowkidar | 1/1/2014 (P. No 705463) in 2™ list :
Appointed With DSC by Ex-SDEO
"11732 | Masood Khan | Chowkidar | 1/4/2014
"11751 E:}“;‘:" Chowkidar | 1472014 | Appointed With DSC by Ex-SDEO
"13934 | Abdullah Chowkidar | 1/4/2014 Appointed With DSC by Ex-SDEO
©7:1328 | Khalid Chowkidar | 1/6/2014 Appointed With DSC by Ex-SDEO
= 1606 i};a;::? | Chowkidar | 1/62014 | Appointed With DSC by Ex-SDEO
":4065 | Ibrahim Chowkidar | 1/8/2014 Appointed With DSC by Ex-SDEO
T11337 | Shahbaz Ali Chowkidar | 1/13/2014 | Appointed With DSC by Ex-SDEO
- M
1334 A;s:rmmad Chowkidar | 1/25/2014 | Appointed With DSC by Ex-SDEO
“i1331 | Niaz Wali Gul | Chowkidar | 1/27/2014 | Appointed With DSC by Ex-SDEO
App: W/O DSC by Ex-SDEO/Sal:
| activated with App.: of DEO (M)
“:1730 | Suhail Khan Chowkidar | 2/122014
i
C e 1 . App: W/O DSC by Ex-SDEO/Sal:
. Ti1247 |IrshadKhan | Chowkidar |
rshad K Chow 212018 tivated with App.: of DEO (M),
714996 | Ibrar Khan Chowkidar | 2/1/2014 Appointed With DSC by Ex-SDEO
“11601 | Waqar Khan | Chowkidar | 3/1/2014 Appointed With DSC by Ex-SDEO
11602 | Zia Ullah " Chowkidar | 3/172014 | Appointed With DSC by Ex-SDEO
>

.
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~:1609 | Siraj Ud Din | Chiowkidar [ 3/1/2014 | Appointed With DSC by Ex-SDEO
13933 Kam] ;” , ‘Chowkidar | 4/1/2014 . | Appointed With DSC by Ex-SDEQ
. . +_-50156 | Hasham Ullah | Chowkidar | 5/15/2014
LA - 17463 | Nauman Khan | Chowkidar | 5/21/2014
L - igsqp | WaleedBino o ider | 512014
P Fareed

: App: W/O DSC by Ex-SDEO/Sal:
712075 | Naseem Ullah Chowkidar 5/1272015 | activated with App.: of DEO(M)

Pesh: :
- 200 ‘| Shams Uz . Appointed without DSC later on
10589 Zaman Chowkidar | 6/16/2017 regularized by honorable Court

1

Appointed without DSC later on
regularized by honorable Court
Appointed without DSC later on
regularized by honorable Court

".2251 | Kashif Ullah Chowkidar | 6/16/2017

T11605 | Azmat Alj Chowkidar | 11227/2017

~ 278387 | Sifat Ullah Chowkidar | 00/00/0000

o177 | AbdulJabbar | e 00/00/0000
' Khan .

App: W/O DSC by Ex-SDEO/Sal:
activated with App.: of DEO (M)
o Sarbiland Salary Stopped vide SDEO Office .
CFTO T TII333 Chowkidar | 00/00/0000 | Letter No.969, dated 14.10.2014 and

' - till date not started,
appointed without DSC by Ex-
S 712250 | Ismail Chowkidar | 00/00/0000 | SDEO/Sal: activated with the app.: by

: DEO (M) Pesh

appointed without DSC by Ex-
“.7377 | Ikram Ullah Chowkidar | 00/00/0000 | SDEO/Sal: activated with the appr: by

4+ 7 712077 | AbbasKhan | Chowkidar | 00/00/0000.

*
t

; DEO (M) Pesh
3 Khurshid ! Salary Stop: by SDEO Office letter
719910 Alam Chowkidar | 00/00/0000 | No.969, dated 14.10.2014 and till date
) not started
| Salary Stop: by SDEO Office letter
Ti1399 ;Il::a:::mad Chowkidar | 00/00/0000 | No.969, dated 14.10.2014 and till date
not started :
| Salary Stop: by SDEO Office letter
711336 | Aziz Ahmad Chowkidar | 00/00/0000 | No.969, dated 14.10.2014 and till date . f
; not started

Salary Stop: by SDEO Office letter
No.969, dated 14.10.2014 and til} date

T175373 | Gulzar Khan Chowkidar | 00/00/0000
. not started

3 7
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. S Salary Stop: by SDEO Office letter %
“14586 | Sana Ullah Jan | Chowkidar | 00/00/0000 | No.969, dated 14.10.2014 and till date ‘
not started

Mir Tawas :

"18467 Chowkidar | 00/00/0000 | Appointed With DSC by Ex-SDEO

Inam Ullah Chowkidar { 00/00/0000 | Appointed With DSC by Ex-SDEO

Ansar Nacem | Chowkidar | 00/00/0000 | Appointed With DSC by Ex-SDEO
' App: W/O DSC by Ex-SDEO/Sal: :
Hazrat Bilal Chowkidar | 00/00/0000 | activated with Appr: of DEO(M) |
Pesh:
App: W/O DSC by Ex-SDEO/Sal:
activated with App: of DEO(M) Pesh:
App: W/O DSC by Ex-SDEO/Sal:

-+

Zahid Ali Chowkidar | 00/00/0000

Muhammad Chowkidar | 00/00/0000 activated with App: of DEO(M) Pesh:
Javed
sw“"-a appointments who's salary started : -
-+ ot App: by Ex-SDEO With DSC 24/28
i« +f Appoi: by Ex-SDEQ W/O DSC 14
. .+ «f appoi: who's sal: started but later on stopped:
iz “wapped by SDEO Office 6

. 44

The DEO Peshawar provided the relevant record, but major questions still remain un-attended,
rzr:izrz, the committee prepared the following proforma for provision of additional information; Mr.
w* %1 submitted the his reply in the following words (F/M-1 & M-2),

Question Response
~"Nume of Respondent Mr. Irfan Ali
Designation DDEO (M)
Date of Joining 01-11-2019
Period of Posting as SDEO (M) | Position From To
Peshawar - | SDEO 1 01-07-2014 | 01-10-2016

Dy: DEO ( M) Peshawar
With Additional Charge of DEO (M) | 31-12-2019

Peshawar )
Pav Scale - 18
.~ service Group PCS
~ Present Posting with BPS. Incharge DEO

/ /[
N
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The list provided by you ncveals that the salary of candidate at S. No 561 Mr. Qaiser Shah
and 'S, No 562
Mr. Alamgir Khan has been activated w.e.f 11-11-2013, while the DSC meetings under
discussions were held on 20-12-2013? Please elaborate? Further you stated that these
candidates were regularized by DEO on 12-02-2015, then what about their salary w.e.f 11~
112013 to 11-02-2015?7 ., . R

It is provided that the period under reference in r/o Mr. Qaiser shah and Mr. Alamgir
Khan related to my predecessor , he may in better position to respond however being
successor the salaries of both the official were stopped from 01.10.2014. They were
regularized from 12.12.2015 and they both received their arrear since stoppage of pay.

“You mentioned a total of (11) candidate at S. No. 563, 588, 589, 590, 595, 596, 598, 606,

. 609, 610 and 611, that these are appointed by Mr. Sarfaraz Khan Ex-SDEQ, but the name of

these candidates are neither reflected in the list of agreed minutes of the DSC of dated 20~

1122013, nor in the disputed minutes of the DSC of dated
- 20-12-2013. Please Justify?

f
-l.

The candidates at S.No. 563, 606, 609, 610, and 611 were appointed by my predecessor

" and no legal documentary evidence were provided later on they were regularized by
DEO (M) Pesh, 595, and 596 were appointed before the tenure of Ex-SDEQ and at
 serial 598 salary has been stopped and not started till dated however candidates at

serial no 588, 589, 590 were appointed by the office of DEO (M) Peshawar in 2014,

"You stated in your statement in the remarks column that Ex-DEO (M) Mr. Jaddi Khan

Khalil has regularized the C-IV employee namely Mr. Shams-Uz- Zaman (S. No 592), Mr.

' Kashif Ullah (S. No 593) and Mr. Azmat Ali (S. No 594) in light of court decision. Please
' provide appointment order of Mr. Mr. Azmat Ali? Further it is mentioned in the above
 reinstatements orders that a De-Novo inquiry will be conducted to determine the merit of

the cases. Please provide report of the De-Novo inquiries in all the three cases along with
. service books?

Appointment order of Mr. Azmat Ali is attached here with. It is worth mentioning that

- my predecessor Ex-SDEO (M) Peshawar vide his written application (Copy attached)
‘ requested for impartial inquiry and inquiry at Secretariat level and copy/report

thereof can be obtain form high ups.

" The agreed DSC list of the meeting of dated 20-12-2013 provided by you contains the

following names,
1. Fazli Subhan, 2. Awais Khan there is two in the list with this name 3. Saeed Ullah 4

Younas Jan, 5. Tariq Nawaz, 6. Imtiaz Ali, 7. ljaz Ali. But the list provided by you do not
contains these names. Please justify?

e

: The authentic list provided to the inquiry officer by Ex-SDEO may be considered

because he was the authoritarian and custodian of the record.

. The disputed DSC list of the meeting of dated 20-12-2013 provided by you contains the
; following Name

1. Abdul Hameed 2. Israr Biland 3. Hameed Ullah 4. Noor Ullah 5. Tariq Nawaz. But the

. list provided by you do not contain these names. Please justify"

. As per reply in question no .11

ey
1/7/ \(\/Yv
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3+ The list provided by ;ybu reveals that the dates of release of salary of candidate from S, No
;3950611 '

i.e. total (17) are missing. Whéther they have not applied for activation of their salaries? Or
they left the job after some time? or Are they in service at present?

EO

; - 2 | In the remarks column, remarks 'in respect of the candidatcs at S. No 563, 578, 588,
589,590, 595, 596, are missing, please provide remarks?

* | As per question No. 09 Reply.

'? | During the meeting at your office on 08-08-2020 with the inquiry-committee you stated that
some Chowkidar are performing their duties at DEO office, Directorate of E&SE and E&SE
Yo Department instead of their respective schools. As the local inhabitants are not allowing
' _| them. Please mentioned their names along with their schools? -

A | Some Chowkidars are performing duties at office but their appointment is not related
| to the instant case. '

NI RITT

5 [ Please clarify the status of the following candidates regularized by Mr. Jaddi Khan Ex-DEQO

- (M) Peshawar; 1. Sabir Shah 2. lkram Ullah and 3. Azmat Ali. Please provide their
appointment orders and court decisions. Please also provide report of the De-Novo inquiries
in all the three cases along with their service books?

| There were appointed / regularized by my predecessor which was already provided in
| the meeting however it is reattached. '

© xzminations of the available record the enquiry committee reached to the following

T
Cemy

" Tzsting of the District selection committee was held on 20-12-2013 in which according to the
-7 % the members of the DSC a total of (28) candidates were recommended for appointment and
rirfaraz Ex-SDEQ (M) has appointed (21) class-IV in addition to that (28) recommended by the
.=~ By this way total Numbers of appointees becomes (49).
¢ stting Deputy DEO (M) Mr. Irfan Ali with Additional charge of DEO (M) Peshawar vide table
L. 222 (F/T) submitted that saim)"of (51) numbers of class-IV employees was activated as per
-7=7 (6) of Table (A) out of which a total of (34) Class-IV employees are ‘bresently drawing their

“ e LTy

.- 2ng to the list provided by Mr. Irfan Ali Dy; DEO (M) Peshawar (F/T) reflected in table (A)
. Qut of (28) class-1V candidates recommended by DSC in its meeting of dated 20-12-2013 a
. 17422) Chowkidars drawing their salaries, i.e. from S. No 5 to 10 (06), 12 to 20 (09), 23 to 27
#7547 &48 (02) since January 2014 regularly. // b
' );'-3""]/ %

|t

e
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- »azrif Gul. Ex-DEO (M) Pgh?warhas actiiia’fédr'Sal'aries of two candidates Mr, Suhail Khan and
srad Khan at S. No. 21 & 22 wef 01-02-2014 out of (21) class-IV candidates of the
~zadees of the disputed DSC of dated 20-12-2013. In addition of the above two candidates, Mr.
-+ Gul Ex- DEO (M) Peshawar regularized (10) Numbers of Class-IV candidates out of the list of
:=~>intments made by the accused officer vide different Endst: No & dates in 2015 (F/U 1-7) i.e.

i .. .nerTao good years with the word “regularization”, while no such provision exists in the rules for
¥ rzgulanzation that authorize DEO. They are at S. No. 2/562, 21/581, 22/582, 31/591, 37/597, 49,
‘ -~ 507610, 51/611 (08). Mr. Irfan Ali Ex-SDEO, now Dy; DEO with Additional charge of DEO

.. zied the salaries of these employees (12 out of 21) mentioned above.
; “::i of (11) Candidate ar S. No. (03/563), (28/588), (29/589), (30/590), (35/595), (36/596),
- T-3). (46/606), (49/609), (50/610) and (51/611) are mentioned by Mr. Irfan Ali Dy; DEO (M) with
- :.ooc.onal charge of DEO (M) Peshawar in his list (F/T), but the names of these candidates are neither
: .=::2d in the list of agreed minutes of the DSC of dated 20-12-2013, nor in the disputed minutes of
> of dated 20-12-2013.
- .:3di Khan Khalil Ex-DEQ (M) Peshawar has regularized (F/V1 to 12) six (06) Chowkidars out
.. disputed appointment list (F/S) of DSC in 2017, which is reflected in table (A) the C-IV
.2¢ namely lkram Ullah, Mr. Shams-Uz- Zaman, Mr. Kashif Ullah, Sabir Shah, Shahbaz Ali
. . <% Abdul Hameed in light of court decision. The court decision has been wrongly interpreted, as
. :.war High Court decisions passed in W/P No. 4345-P/2015 & 1560-P/2016 (F/V 1 to 12) reveals
' ..I "the court has disposed of both the W/Petitions without commenting upon merits of the case
v 2 the directions 1o release the salary and may proceed with the matter by passing final order.”
¢ © .z Mr. Jaddi Khan Khalil Ex-DEO (M) Peshawar has regularized the petitioners without merit as
-z:i2d by the court. Further no DE-Novo inquiry was conducted.
“=7# are serious anomalies on the part of other three members of the DSC who attended the meeting
;..22 20-12-2013 even on the recommendations of the (28) appointments. Mr. Atta Ullah Assistant
- wiior tAuditF&A) Directorate of E&SE, KP Peshawar, who was representing the Director E&SE
; +© rzsnawar was duty bound to brief the forum regarding the legal aspects and proceedings of the
“:: nz being representative of the Directorate. But he did not perform his duty, as no invitation
:ziowere issued to the members of the DSC and also to the candidates, no advertisement was made,
- of candidates were called from employment exchange as was mandatory under the APT Rule,
- .xrdidates were selected in land owner categories against the legal provision available in the rules.
- . :zved Abbas Superintendent o/o the SDEQ (M) Peshawar, who was the nominee of the Chairman
+.. 200 (M) and office superintendent of the same office has not properly conducted the DSC on one

AV

“... > :nd on the other had not maintain the record. When the committee asked for prov'C‘ﬁ-l\ of record,

/7///:/ \




.

Page 20 of 22

O U

-1 farth the arguments th’itdféa*lw‘oxd was”\‘.vith Mr. Sarfaraz Khan Ex-SDEQ (M), which is not
=t and acceptable. Being member of the DSC and dealing superintendent of the office he was
-i7~32d 10 maintain the record. He stated that, he was unaware of the illeg‘a] appointments is not
-7z 21 as all the cases for activation of salary was supposed to rout through him under the rules.
-+-2d Abbas stated in his statement that the (21) numbers appomtments are illegal, if this was the
a5 he was supposed 1o bring it into the notice of the high ups timely, but nothing has been done
*.x r2gard by him.

Lo Lnmittee time and again asked Mr. Irfan Al sitting Dy; DEO with additional charge of DEO

~i:hawar, who is also Ex-SDEQ (M) Peshawar for provision of record, but he unable to provide
“= <% and just makes excuses with the arguments that the record was with Mr. Sarfaraz Khan Ex-
¢ . iM). It is pertinent 1o mention here that Mr. Irfan Ali has reported the case to the DEQ
£ illegality of these (21) Chowkidars and also informed the authorities that he has stopped the
 2f all those appointees illegally appointed by his predecessor. In the circumstances mentioned,
"™ 2onze that the record is with Ex-SDEO is not acceptable:

« w+>C dated 20.12.2020 has made recommendations in four categories, some of the appointments

:1oned against each candidates in the minutes were recommended subject to availability of post

. »xnd in the category of 100% deceased son quota. This again contrary to the statement of the

.22 and three DSC members that appointment are made against vacant posts,
¢ . .2diry Committee unable to determine the validity of chowkidars appointed against deceased and
“7..32's son’s quota due to nom-provision of record by DEO (M) Peshawar and its availability,
- 7= 2ppointments are made in lieu of land, while this policy has been discontinued by the
- - =nomentin light of the decision of the Supreme Court of Pakistan, literally appointments in lieu of
w0t 210 irregularfillegal for which all members of the DSC are responsible.
“ “iuhammad Ishtiag Ex-ASDEO Mattani Circle, Mr. Attaullah AD Directorate of E&SE, Mr.
-2 ~bbas Suptd. SDEO (Male) office are equally responsible for the irregularities mentioned above
DApartmental Selection Committee for appointment of 28 Chowkidars.

~o7 st provided by the DEQ Peshawar, the 11 employees drawing salaries from Accountant
=:2f Office, are not included in any list of DSC held on 20.12.2013 and 21.04.2014 respectively,
¢izn Al the setting DEQ, Peshawar failed to clarify appointments of these employees (F/T).

ﬂ 1/ ? \ ~\V
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- MBINGS REGARDING MR. SARFARZ EX-DEO (MALE) PESHAWAR

‘.xraraz Khan Ex-SDEO (M) 'Peshawar acccptvap'pomtment of (49) Chowkidars in-two phases.

© :7:32 1 (28) Chowkidars were appointed on the recommendations of the DSC in its meeting held
1.-12-2013, and in phase 2™ (21) Chowkidars were appointed. However, all the other (03)
=772rs do not own minutes of the DSC meetmg through which these (21) Chowkidars were

....mended. Hence the irregular appointments in violation of rules of 28 (l?hase-l) and 21 (Phase-

=.xde by the accused officer being chairman of the committee.
o 2i¢used being chairman of the committee neither adver‘ciéed the posts of chowkidars nor list
-+ “otained from Emplovment Exchange Commission as per rule 10 of the Khyber Pakhtunkhwa
sules, 1989.
"~z no seniority list in r/o deceased son’s quota & elﬁployee son quota, disable quota and

-2ty quota has been maintained.
w:- MMENDATIONS;

=&SE Department may initiate disciplinary proceeding against Mr. Attaullah AD,

=ruzrate of E&SE, Mr. Javed Abbas, Suptd. SDEO office, Peshawar, Mr. Muhamma.d

L ASDEO Peshawar. Mr. Irfan Ali Deputy DEO, Peshawar, Mr. Jaddi Khan Ex-DEO

“xn.2var and M. Sharif Gul Ex-DEO Peshawar for the irregularities committed by them
- =ationed in the findings above.

formations may be directed to avoid attending DSCs or DPCs meeting without

&
I

invitations and proper nominations by the competent authorify. Moreover,
-ons may be issued regarding circulation of working paper seven days prior to the
veiing scheduled date. |
2 DEO may be directed to maintain lists of deceased employees and retired
sipezees and widely circulate the same through official website at district level, so that
- zpplicant may know his position of merit.
~vzntary Departiment 1o strictly ensured tenure policy of the government, and formulate

—. .1 policy for those emplovees who are serving in same station for long periods.

-

/ EN Lot /’/’\\' ”";’?/JV’
Gohar AliKhan &= e K |
e DCTE (MC BS-20) ' Eputy Director (PMRU)
~oottabad.

Office of Chief Secretary
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"+ - GOVERNMENT OF KHYBER PAKHTUNKHWA
. ELEMENTARY & SECONDARY EDUCATION
s s seesw DEPARTMENT
BRI dted Peshawar the August 26, 2020

NOTIFICATION , | ,
NO.SO(SM)E&SED/4-3/2018/Sarfaraz kl_:_lan: WHEREAS Mr. Sarfaraz Khan, BPS-17,
Ex-SDO (M) Peshawar/ Headmaster (ﬁPS_-U) was removed from service vide this Department
Notification dated 09.10.2018. |
2. WHEREAS he filed a service appeal before the Khyber Pakhtunkhwa Service Tribunal.
The Service Tribunal v1de its judgment dated 13.02.2020, set aside the impugned order of
removal from service and re-instated him for the purpose of denove énqui,ry. '
3.  WHEREAS the inquiry committee comprising the following officers was constituted to
conduct denove inquiry against the accused officer, for the charges leveled against him in
- accordance with the rules.

1. Mr. Kashif Igbal Jilani (PMS) BPS-18, Depufy Director (PMRU).

ii. Mr. Gohar Ali, Director DCTE Abbottabad. )
4 WHEREAS the inquiry committee submitted its report and recommended that major
penalty of “Compulsory Retirement™ may be imposed upon the accused officer.
5. WHEREAS the Show Cause Notice was served upon him to which he replied.
6.  WHEREAS he was afforded an opportunity of personal hearing in response to his reply
to the Show Cause Notice.
7. AND WHEREAS the Competent Authority (Chief Secretary, Khyber Pakhtunkhwa) after
having considered the charges and evidence on record, inquiry report, explanation of the accused
in response to the show cause notice and personal hearing granted to him by the Additional
Secretary-1, Administration Department on behalf of the Competent Authority on 25-08-2020 is
of the view that charges against the accused have been pr;)ved.

8. NOW, THEREFORE, in exercise of the powers conferred upon him under Rules-14
(5)(11) of the Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011,
the Competent Authority (Chief Secretary Khyber Pdkhtunkhwa) is pleased to impose/confirm
major penalty of “Compulsory Retirement” upon Mr. Sarfaraz Khan, Ex-SDO (M) Peshawar/
Headmaster (BPS-17) with immediate effect. The period he remained out of service on account of
his removal i.e from 09.10.2018 to 27.07.2020 shall be treated as leave without pay.

' SECRETARY
Endst: of even No, & Date

Copy forwarded to the:
-1- Accountant General, Khyber Pakhtunkhwa, Peshawar.

. “2-_ Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
.~ % District Education Officer (Male), Peshawar.
3 4" District Accounts Officer, Peshawar.

5-Mr. Sarfaraz Khan, Ex-SDO (M) Peshawar/ Headmaster 8

. w- i+t %" PS to Chief Secretary Khyber Pakhunkhwa Peshawar.

7- PS8 to Secretary, E&SE Department, Khyber Pakhtunkhwa, - »6[8 o2 ¥

- -8 Section Officer (Lit-II), E&SE Department, Khyber Pakhtunkhwa.
9- Office order file.

| " (MUJEEH UR REHMAN)
o/

SECTION OFFICER (SCHOOLS MALE) |




GOVERNMENT OF KHYBER PAKHTUNKHWA |
ELEMENTARY & SECONDARY EDUCATION \
DEPARTMENT

Dated Peshawar the July 27, 2020
NOTIFICATION

NO.SO(SM)E&SED/4-3/2018/Sarfaraz_Khan: In. pursuance of . the . judgement _of ~Khyber}

Pakhtunkihiwa Service Trbunal Peshawar dated 13.02.2020; ihe Competent Authority is pleased?y
(o Teinstate Mr. Sarfaraz Khan! Ex SDEO. (M) BS-17 into service with immediate effect.

SECRETARY

E&SE Department
Endst: of even No. & Date :-

Copy forwarded to the: |
1. Accountant General, Kh!yber Pakhtunkhwa, Peshawar.
Director, E&SE Khyber Pakhmunkhwa, Peshawar.

‘ District Education Officer Peshawar

o

(O8]

PS to Secretary E&SE Department, Khyber Pakhtunkhwa.

PS to Special Secretary E&SE Department, Khyber Pakhtunkhwa.
Incharge EMIS E&SE Deparument.
Office order file.

I A

(MUHAMMAD ARIF)
SECTION OFFICER (SCHOOLS MALE)
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/ QNQU]RY REPORTIN R/O MR, AZIMULLAH 1/C GHs paG
DISTRICT SHANGLA

£ .

ORAI

Enquirycon'stltuted by Enquiry .constituted b

Yy Director Elementary :&;,;Secondary‘

_Eg;;f;?;thber Pakhtunkhwa Peshawar vide Endst No 6459-
iy oificer SV S/Appeal/Azimullah jC Dated 30/03/2018
] « Viuhammad Inayat Ur Rahaman {8-18) V/P-GHS No 1
— ———— Havelian- Abbottabad. - o0
nquiry-agains Mr, Azimullah j; SP |
e PP May z_oig GHS Pagorai District Shangla. .
Nature of Enquiry:-

d The genesisv of enquiry was re Instatement of Mr, Azimullah J/C in pi’jrsuance of
judgment of Khyber ?akhtunkhwa service tribunal Peshawar announced on 26/0?1/2017.
o ty

i

i

History of Enquiry:-

Mr, Azeem Ullah wa's:app._oln'ted as }/C at GHS Puran District shangla on 2/5/1995. He
has applied for leave WFF 10/9/2002 to 3/9/2003 (365) days on average half pay,

According to his statement on expiry of leave he submitted arrivaii.report and
applications to department for adjustment time and again duly Torwarded by principals
which are self- explanatory. (Annexure -A Ll ) '

He submitted an applicétlon to DEO (M) Shangla for adjustment,which was rejected
vide No 5254 dated 13/6/2012, then he submitted an appeal to DCO shangla otif 02}07{2012 ‘
is self explanatory which was rejected by BCO vide order No 7470 Dated 06/09/2012
(Annexure-B ;1) | '

) Mr, Azimullah filed an appeal In Khyber Pakhtankhawa Service Tribunalf‘for set aside
the impugned ‘order dated 06/09/2012. The learned court accepted his appea! No
1047/2012 for hearing. {(Annexure-C) o ' ~

The learned Court announced its J udgment on 2‘4/04/2’0'12 with the re}narks “In the
view of the above we occept the present appeal, set aside the Jmpugned 0'§desr and 6s o
consequence there of re-instate the applicant in service by plocing the respondents ot liberty
to conduct proper enguiry In accordance with rules within two months from the date of
receipt of this judgment and there after pass orders deemed oppropriate. " [A’ri{\03ure- D)

DEO (M) Shangla re-instated services of Mr. Azimullah as J/C at GHS Pagorai vide
Endst No 366-73 dated 12/05/2017 (Annexure-E) :

:
i



¥i pDEO (M) Shangla Con ~ '
} o ngquire Into oblections/ Observation made by Mr. Azeem Uiiah J/c, ( 4 Dated 19/05/2017
/ - | eer 1J/C. (Annexure- F).

Enquiry committee submitted enqu ' '

" ' quiry -report which slanat

. ' , : 7O n is, self '
{ecommend that the absence period WEF 10/05/2003 to 11/05/2017 '..exp_,iarjatyprv' Th,gv_
[eave without pay and this period may ;ejckong 02027 may be converted into

€0 In his service. A ; -
warning may be issued to Establishment branch of DEQ (M) office d?.ltotori;::nr:;i? e
Ice due to] gence

and missing of such sensitive files/documents, {Annéxure- 6)

in the light of judgment of leamed court: Distrct Education Office Shing!
constituted a denovo enguiry committee. comprised Mr, Iftikhar All Principal GHS ‘Shah 8::
snd Muhammad Siraj SS GHS Butyal vide order Endst No 15-18 dated 14/11/2017 to pr:be
into matter and .S‘me“./ Suggest recommendations. Enquiry committee submits. their
recommendations which are self explanatory (Annexure- H 1,I1) ) | |

The main.issue was absence period of Mr Azeem Ullah J/C WEF 10/09/2003 to

26/04/2017 the enquiry committee recommend that the so called absence period may be

converted partially without pay leave and partially leave with half pay and service benefits
may be release WEF 12/05/2017. Azeem Ullah J/C replied for charge sheet to DEO(M)
shangla { Annexure- | ). DEO (M) Shangla submitted a letter to Direc{:&'r Elementary &
seconadary Education Khyber Pakhtun Khwa Peshawar for guidance to regularize absence
period of Mr Azeem Ullah J/C. {Annexure-J); '

PROCEDURE OF ENQUERY:- - .

:
¥

On recelving the letter from Directorate of- Elementary & Seééndary Education
Khyber Pakhtwankhwa Peshawar - (Annexure- K}. The undersigned informed DEO. {M)
Shangla and Mr, Azimallah J/C through regd letters.and also contacted them telephonically
(Annexure-L 1, i), '

Further DEO (M) Shangla inform through Email address and Mr Azeem: UIIah’_J/C
\hrough message on 30/04/2018, that | will be visit DEO officé"'on“02-/0_5/181"! Connation
with recording statements and record/documents (Annexure: M) |

{ have v‘ig-‘ted DEO: (M) office and aggrieved officlal personally. for recording their
atermants on 02/05/2018: DEO (M) Shangla requested for space to record his comments in
consultation with the concerned staff and Perusal of record. Mr Azeem Uiz J/C has not

been arrived on scheduled date 35 he was already informed. (Annexure-N)

Once again on 06/05/2018 and 07/05/2018: Mr ‘Azeem: Ullah J/c and DEO. (M)
through Mr Igbal Clerk Was informed. for submission’ of statements/comments. The
undersigned Email a letter to DEO (M) Shangla on 13/ 05/2018, requesting fof the comments
as required in cohnection with enguiry (Annexure- o) .



&
- From the
Were concluded; :

perusal of reley e
relevant record/documents following fir{dings
» The enquiry committ
= =AM nitlees constituted by ) Sl
19/05/2017 & No 15 > IUted by DEO (M) Shangla' vides No 524
Establishment of DEG ofﬂcza::, 14/11/2017, they blamed/fix reSpohsiézi:li::t::
. . r o |rvd T -

into leave without pay. nd lhe-.lntervenlng period to He cenvert.

o DEO(M) Shangla has rejecte: |

cted application of Mr: ‘ :
. Y “ . - r.A i ¢

13/06/12 due To his long absence at‘eady-a’nnexedgsmu”ah vide No 5254 dated

« District coordination officer Shangla has reject ' '
order No 7470 dat ' 2 rejected appeal of Mr, Azimallah J/C vide
District Education ;‘:rflse/r 059[: 2012. already annexed B Il
.. JHicer Shangla in pursuance of Judgmentof Khyber
Pakhtunkhwa Service Tribunal Peshawar re-instated service of Mr, Azimulla
at GHS Pagorai shangla vide Endst No 366-73 d: - i Aol 22 e
et ated 12/04/2017,
. gf/?a 13:31 :h::g;r ::t:nitete; letter bearing No 1601/DEO (M) Shangla dated
e & SE KPK for guidance of Intervening period WEF
10/09/2003 to 26/04/2017 is in question, that how to Dealt with this pericd for
regularization service of appellant already annexed J ’ '
e Director E & SE KPK Peshawar vide letter Endst No 5459-61/A~23/M$/app.éailAzeem'
~ Ulah J/C dated 30/03/2018, Squashed the enquiry report submitted by Mré[ftikhar Al
and Muhammad Siraj and constituted an enquiry with the appointment of the
undersigned as enquiry officer to probe with fact finding and recommend
suggestions for further necessary action into'the matter. already annexed K
e DEO:(M) Shangla submitted his comments vide Iette( No 9341 dated ;4/05/-2018
received on 19/05/2018 at 5 No 3 in which he denied for the claim of: Mr Azeem
vitah I/C Upe did not report. to this department after termination of. his leave

is prolonged continues absence for more than five years

period and it was due to h _ bs . e than ‘
that his application for adjustment wos disposed off and turned down vide this

office order No 5254 dated 13/06/2012" (Annexure-P) while Mr Azeem Ullah J/C
submitted photocopies of applicationsfor adjustment duly forwarded by principals
alreédy annexed as Annexure A, but he has falled submit his statement upto

19/05/2018, cn requesting time and again.

ecomme

Recommendations |
- After concluding the above findings/facts the following recommen}iations are

suggested for favorable consideration.

as been re instated in

‘charge and

it

& Mr. Azeem Ullah J/C b _
khtun Khawa and he Is taken over

"-.-"‘_ﬁ

% As a serious issue was raised that on

”
service by Service Tribunal Khyber Pa

_—.-—————.--_'-
-~
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perforgling his duties WEF' 13/05/2017 to update. A ”
10/09/2017 to 12/05/2017 is in question. ) Iong period of sbsence
Reference to Khyber Pakhtun Khawa Govt Servants Rules 2011 int
seeking advice of E'& AD at Para No 2, “l'am-directed to request :nr:; ;35::
Than in future only those cases may pfease be referred to'S-& GAD for adgrce
where no clear rules/instruction/clarification are available and case cannot b;
decided without advice of this department” (Annexure-§) B
Maximum leave admissible’to a civil'servant have less than ten y'eg'rs service is two
years to be granted oh the dlscretton of sanction atthority. The‘*l*’%‘”ﬁe?carﬁb f;igrréiri't”é“d
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d that the case may’
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stated”in
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

_ Dated Peshawar the October 11 /2'92'1/,
NOTIFICATION ~
NO.SO(SM)E&SED/4-3/2018/Sarfaraz__Khan: In continuation to this department
notification of even number dated \27.07.2020 and in light of the judgment of the Khyber

Pakhtunkhwa service Tribunal Peshawar dated 13.02.2021, in Service Appeal No.
136/2019 read with the judgment passed on 07.01.2021 by the Hon’able Tribunal in the
Execution Petition No. 88/2020, the Competent Authority is pleased to reinstate
Mr. Sarfaraz Khan, Ex SDEO (M) BS-17 into service with effect from 13.02.2020 instead

of 27.07.2020 for the purpose of pay and allowances only.

2, Consequent upon the above, this department’s notification of evén number
dated 26.08.2020 regarding compulsory retirement of the officer from the government
service, is hereby intact.

SECRETARY TO GOVT OF KHYBER AKTHUNKHWA
E&SE DEPARTMENT

Endst: of even No. & Date :-
Copy forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w.r.to the judgment quoted
above.

Director, E&SE Khyber Pakhtunkhwa, Peshawar.
Director EMIS E&SE Department.

District Education Officer Peshawar.

District Account Officer concerned.

N

PS to Secretary E&SE Department, Khyber Pakh
. Mr. Sarfaraz Khan, Ex SDEO, (M) BS-17 District
0. Office order file.
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T0 BE SUBSTITUTED- BEARING THE SAME: NO & DATE

GOVERNMENT OF KHYBER PAKHTUNKHWA ; .

DEPARTMENT

Dated Peshawar the October 11, 2021
NOTIFICATION ‘

NO.SO(SM)E&SED/4-3/2018/Sarfaraz_Khan: In continuation to this department
notification of even number dated 27.07.2020 and in light of the judgment of the Khyber

Pakhtunkhwa service Tribunal Peshawar dated 13.02.2020, in Service Appeal No.
136/2019 read with the judgment passed on 07.01.2021 by the Hon’able Tribunal in the
Execution Petition No. 88/2020, the Competent “Authority is pleased to reinstate
Mr. Sarfaraz Khan, Ex SDEO (M) BS-17 into service with effect from 13.02.2020 instead
of 27.07.2020 for the purpose of pay and allowances only.

2. Consequenf upon the above, this department’s riétification of even number

“dated 26.08.2020 regarding compulsory retirement of the officer from the government

service, is hereby intact.

SECRETARY TO GOVT OF KHYBER AKTHUNKHWA
E&SE DEPARTMENT.

Endst: of even No. & Date :-

Copy forwarded to the:

—_
.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w.r.to the judgment quoted
above. - :
3. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
4. Director EMIS E&SE Department.
5. District Education Officer Peshawar.
6. District Account Officer concerned.
7. Section Officer (Lit-1l) E&SE Department, Khyber Pakhtun hwa.
8. PS to Secretary E&SE Department, Khyber Pakhtunkhw | /
9. Mr. Sarfaraz Khan, Ex SDEO, (M) BS-17 District Pesha ar)
10. Office order file. Ag AM
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