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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
APPEAL NO.1413/2022.
Mst.Neelam = .o cerrasrnens .APPELLANT
'VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary
and others = ccsssssrsssesesssenesaseeens RESPONDENTS

REPLY ON BEHALF OF THE PRIVATE RESPONDENT NO.5

R/SHEWETH:

PRELIMINARY OBJECTIONS:

1) That appellant has neither gdt cause of action nor locus standi to file
the instant service appeal.

2) That the instant appeal of the appellant is not maintainable against
the private respondent No.5 for the reason that through the instant
~appeal the appellant has challenged the notification dated 29-08-
2022 however, the same notification has been actualized and the
answering respondent acted upon the ibid notification and started
performing her duty at concerned station.

3) That the instant'appeal is against the law and rules on the subject
hence not maintainable.

4) That the instant appeal of appellant is badly time barred.

5) That the instant appeal has been filed with mala fide intention just to
harass the private respondent No.5 therefore, is liable to be
dismissed.

6) That the instant appeal is also not maintainable because the
departmental appeal preferred against the impugned notification
dated 29-08-2022 was addressed to the wrong authority/competent
authority and not to the appeliant authority.



7) That the impugned notification dated 18.05.2022 has been issued

strictly in accordance with section 10 of the Khyber Pakhtunkhwa
Civil Servant Act 1973.

ON FACTS:

1-

Incorrect hence denied. In reply to Para 1 the answering
respondent was transferred from GGHS Subhan Khwar and was
posted in District Education Officer Mohmand as DEO through
order dated 09-09-2022. Copy of the order dated 09-09-2021 is
attached as Annexure-- : —e-mm-A,

Pertains to record, hence needs no reply.

Incorrect hence denied. In reply to the said para, It is important to
mention here that through another notification dated 5/7/2022
the answering respondent was transferred from DEO post and her
services was report to Directorate, however, the competent
authority was pleased to transfer the answering respondent back
to GGHS Subhan Khowar District Mohmand through Notification
dated 29-08-2022 and transfer the appellant to her old post and
place i.e GGHS Dab Kor District Mohmand. That in response to the
said Notification the answering respondent submitted her charge
report and started performing her duty quit efficiently and to the
entire satisfaction her superiors. That as per the mandate of
section 10 of the Khyber Pakhtunkhwa Civil Servant Act 1973 and
the judgments of the apex Court of Pakistan on the subject the
appellant is liable to serve anywhere in the province. Copies of the
notifications, charge report and attendance cheat are attached as
Annexure---- B

Incorrect, the departmental appeal has not been preferred before
the appellate authority, furthermore the competent authority also
assign additional duties to the answering respondent theough
order dated 2.11.2022. Copy of the office order is attached as
ANNEXUI . ..uveeeerierereeeereteeresesnsrneeeasnsresassaesreesasssnsressssnssaneessesisrenes C.

Reply on the grounds is as under:

GROUNDS:

Ato E:

All the grounds of the appeal are incorrect and misleading. , hence denied.
The notification dated 29-08-2022 was issued by the competent authority
merely in the public interest which has been actualized and both the



Lo

appellants and the answering respondents acted upon the same started
their duty at the concerned stations. '

It is therefore, most humbly prayed that on acceptance of this
reply the appeal of the appellant may very kindly be dismissed with
cost.

Dated:  /11/2022
RESPONDENT NO. 5

THORUGH: -
UMER FAROOQ MOHMAND
ADVOCATE

AFFIDAVIT

I, Riaz Begum (Respondent No.5) do hereby solemnly affirm that the contents of
this Reply are true and correct to the best of my knowledge and belief and

nothing has been cpncealed from this Honorable Court.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ‘
APPEAL NO.1413/2022

Mst.Neelam = seeresseens rmseressessrnasres APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through Chief
Secretary and others  ...... cerararnes cererrrean RESPONDENTS

T

REPLY ON BEHALF OF THE PRIVATE RESPONDENT NO.5
IN RESPONSE TO THE APPLICATION SUBMITTED BY
APPELLANT FOR THE SUSPENSION OF NOTIFICATION
DATED 29-08-2022

R/SHEWETH:

1-

That the above mentioned appeal along with application for
interim relief is pending for adjudication before this august
Service Tribunal and is fixed for 10-11-2022.

That in the ibid appeal this august Tribunal granted interim
relief in favour of the appellant by suspending the operation
of the impugned Notification dated 29-08-2022.

That as the appellant has been officially relieved from the
charge of Principal(BPS-18) GGHS Subhan Khowar Distrrict
Mohmand and the answering respondent took over charge
of the ibid post and actualized the transfer order issued by
competent authority where after , the answering respondent
started performing her duty at concerned school .Therefore,
the interim order passed in favour of the appellant become
infractious and ineffective in favour of appellant. Copies of
the charge report and attendance sheet are alerdy attached
with reply as annexure B.

That the appellant' cannot satisfy all the three necessary
ingredients under order 39, rule-1 and 2 of CPC which is
must according to the Supreme Court judgments.

That as the impugned Notification has been passed by a
proper Government authority; therefor under 56 (d) of
Specific Relief Act such orders cannot be stayed/suspended.



It is therefore most humbly prayed that on acceptance of
this reply to the application the interim relief granted in
favour of the appellant may kindly be vacated.

RESPONDNET NO.5

RIYAZ BEGUM
THROUGH:
R FAROOQ
WALEED ADNAN
M AYUB KHAN
& G+¢;
KHANZAD GUL

ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUN
ELEMENTARY AND SHCONDARY EDUCATION nw&mﬁmA

Block-"A" OPDOSM MPA's Hostzl Civil Secretariat Peshawar

Phooe Na. m»muu

Datad Peahawar tho, Semnuw oP™, 2021

hwmmum«pmmMadeMdEm;

Secondary Educauon Dopartmant Khyber Pakhtunkhwa, in the besl public interest, with
imndmeﬂedt: .

I | (Femate) Charsadda AVP

,. District Eduuuoo Officer |
{MC-BS-19) Diractorats of ESSE mre) DI Khan vice 8.
3 Wl Parvesn Bogum [ Al e disposal  of [DED  (Femeio)  Lukid
(MC BS-18) Oirectorste of ESSE Maswat vice No-5 |
3. [ Wt Smeena fiaf | Diatricl Education Officer | Diabict_Educalion _ Officer
(MC B3-18) (Femalo) Haripur  (Femals ],_,Mqrd_m AVP
4. | Msi SyednAnjum | District Education Officer | District  Education  Offices
. {MC 8S:18)’ {Femaie) DI Khan {Femaie) Bannu vice No-7
5. Mst Sabire Parveen | District Education Officer | District  Education .Qfficet
| (MCBS-'IS} (Female) Lai&i Marwat | (Female) Karak vico No-8 |
Mst, Nahoed Anjum | Acdtional _ Director, | District _ Educalion  Offioss
{MC B3-18) Dicectorste of E&SE (Female) Malakand AVP
| and the addional charge of
the of Additional
Diceclor  (Female) s
' to the Addiional
Direclor  (Male) of the
Dicectorate of ESSE il
furthar ocders.
District  Education Qfficer

Distict Education Officer
{(Female) Hangu AVP

Depuly Dwtrict Education '
Officer {Female) Upper

{ Kohistan AVP.:She is also
| authotize to hold sdditional
charge of the post of DEO

(Female) Upper Kohistan ti

1 turther ordess,

—10.

Deputy District Education |
Officer (Female) Kolal Palas

by reliving DEO (Femalo)
Lowor Kohistan from the
acditional charge and OEQ
male)l(ohlmluhmw

tassigned the addiional

charge of tw post-of DEO
(Femals) Kolal Paiss.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTH -

Block-"A" Opposite MPA's Hosttel, Givil w’t' ', " :wc r i
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GOVERNMENT OF KHYBER PAKHTUN A
ELEMENTARY & SECONDARY EDUCATION om'mmltglwa

BLOCK A OPPOSITE MPA,S HOSTEL, CIVIL SECR
- ETAR
PHONE NO 0019223588 ARIAT PESHAWAR

" Dated Peshawnr, August 29, 2023

Name! Designation

‘1. | Mst, Riyez Begum Princ?pnl -Pmﬁbdy {11 ﬂm GGHS Subhan wanr Distrfel -
(BS.18) disposal of | Mohmand
Direclomte ‘

3. | Mst. Negizm Principal (BS-18) | GGHS Subhin | GGHS Dab Kor District
Khwar District | Mohmand

| Mohmand

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

.

Copy forwarded 1o the:

1. Accountamt General, Khyber Pakhmnkhwn, Peshawar,
2. Director, E&SE, Khyber Pakhtunkliwa, Peshawnr.

3. District Education Officer (Female) Mohmand.

4. District Account Officer, Mohmand,

§. Digector EMIS, E&SE Department for uplording af afficisl websile at the earliest.
6. PS o Minister for EXSE Departmeént, Khyber Paklﬂunkhm |
7. PS (0 Secretary, E&SE Department.

8. Officer’Official Concemned.

9. Office order file..

THAMMAD FAIZAN ZEB)
SECTION OFFICER (S/F)
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OFFICE THE PRINCIPAL GOV
' T: S HIGH .
KHAWAR DISTRICT MOTMANG —— - CH-SCHOOL SUBHAN

In compliance wilh 1}
, e : @ ardor igsue ¢ KPR
Nolification Endst: No SO/ S/ lssued by Govl: of KPK (EASED) Peuh:
2022 Mst; Riaz Beé}un?.;)gi(;n;)l:&f;sl:DA /A --1{,}~202?,fl-”<.mimg; f‘; r:.(méft-‘um fj}:slf:z;“?:;‘jé%{
Mohmand Tribat Dislrict Post of :‘;li;ncc':nq;?? ':”‘mi;,m Govt: Girls High School Subihan ki wus
Al laday on 30,08 2022(F 1)

i

Signature of relieved
Government Servant.. Neelam ...

Designation......... Principal .o
Station:- GGHS Subhan khawar = e
wﬂm.//‘/( 4
Catod: 30.08.2022 (F/IN ) KC"% / '
Slgnature of relleving officer
Designatlon....... LPrincipal Lo

- - ¢
Endst: No. Qﬂ%‘l“‘q‘tﬂ . Date éa 108.2022.

Copy lo the:-
Director Elementary & Secondary Educalion KPK Peshawar.

Additional Director of Education NMAs Khyber Pakhlunkhwa, Peshawar.

District Education Officer (f) Mohmand
District Accounts Officer Mohmand Trihal District.

Officers Concerned.
Office record.

ol
{/ = !zlrinc\f?;gl/

GGHS Subhan khawar
District Mohmand
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Directorate of Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar

Consequent upon the approval of the competent authority,
Mst; Riaz Begum Principal BS-18 GGHS Subhan Khwar District Mohmand is hereby
declared as Drawing and Disbursing Officer for the Establishment of GGHS Subhan
Khwar District Mohmand , in the interést of public Service with immediate effect.

The Previous DDO Ship order of GGHS Subhan Khwar
District Mohmand  in respect of Mst Neelam Principal BS-18 is hereby canceiled

DIRECTOR

Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar

1dst: No. Qg 2.7> /E-6/DDO Ship Mohmand Dated Peshawar the 2[ # 2022

Copy forwarded to the:-
1. District Account Officer Mohmand
2. District Education Officer(Female) Mohmand
3. Principal GGHS Subhan Khwar Mohmand
4. P.A to Additional Director (E&SE) KPK local Office

el ?
Assistant Director (Est

Elementary & Secondary £ ion
Khyber Pakhtunkhwa Pesh



