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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

SERVICE APPEAL No. 7038/2021.

Farukh Zeb S/0 Humayun BChan, Naib Qasid, Village/ Neighborhood Council, (Rural, RBC & 

RVC), District Swabi (Appellant)
- 'T-:-

i-'.

VERSUS
%fip^r . f-/ • - --1. The Secretary

Govt of Khyber Pakhtunkhwa
Local Govt: Election & Rural Development Department 
Civil Secretariat Peshawar.

-t* .r-

2. The Secretary Finance,
Govt of Khyber Pakhtunkhwa 
Peshawar.

3. The Director General,
Local Govt: & Rural Development Department 
Khyber Pakhtunkhwa, Peshawar.

The Assistant Director,
Local Govt. &Rural Development Department District Swabi.

4.

(Respondents)

INDEX

S.No. Description of documents Annexure Page No.
Joint Para wise Comments and affidavit1 1-6

2 Copy of the Notification dated 16-10-2019 Annexure-A 7-8
3 Copy of the Notification dated 05-04-2018 Annexure-B 9-10

Respondents

Through

ASSIS 
Local Go

SANT DIRECTOR (SENIOR) 
.'ernment & Rural Development 
Department Swabi



v!
• \
\

V.f

.r

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
f.

TRIBUNAL. PESHAWAR ■/

r
kv-SERVICE APPEAL No. 7038/2021. f
■ /

Farukh Zeb S/O Humayun KJian, Naib Qasid, Village/ Neighborhood Council, (Rural, RBC &
(Appellant)RVC), District Swabi

VERSUS

The Secretary
Govt of Khyber Pakhtunkhwa
Local Govt: Election & Rural Development Department 
Civil Secretariat Peshawar.

1.

!.I
I

The Secretary Finance,
Govt of Khyber Pakhtunkhwa 
Peshawar.

2.

The Director General,
Local Govt: & Rural Development Department 
Khyber Pakhtunkhwa, Peshawar.

3.

The Assistant Director,
Local Govt. &Rural Development Department District Swabi.

4.
I
i

1

(Respondents)

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 to 4

Resnectfullv Sheweth:

Preliminary Objection:

That appellant has not come to this Hon’ble Tribunal with clean hands.(i)
I

That appellant has estopped to file such like appeal against the respondents due to his(ii)

own conduct;

(ill) That appellant has concealed the material facts from this Hon’ble Tribunal.

That appeal of the appellant is not maintainable in its present form.(iv)
;

*'■

That no vested right of the appellant has been infringed, thus he has got no right to file(V)

the instant appeal.

(vi) That the appeal is barred by law and limitation.

I
5 .

i r ■



4k

!

\
\i

r

y ON FACTS

1. The Para pertains to the appellant’s record.

j 2. Pertains to record.
/ i

3. Correct to the extent that the appellant is performing his duties upto the satisfactory level 
as Naib Qasid.

4. Correct to the extent but he was not promoted due to non-fulfilment of the minimum criteria 

of 2"^' Division in SSC. Copy of the Service Rules is at (Annexure-B).

/
k
(
t

5. Incorrect. The service rules are framed in consultation and on recommendations of 

Establishment and Law department.

6. Correct to the extent that no promotion quota is reserved for class-1 V employees to the post 

of Junior Village Secretary (BPS-07). However, through service rules amendment vide 

notification dated 16-10-2019 wherein 20% promotion quota has been reserved on the basis 

of Seniority-cum-fitness from amongst the Naib Qasids and Chowkidars in the Village / 

Neighborhood Council with Seniority at tehsil level, having Secondary School Certificate 

in Second division from a recognized board or institute and six months Diploma in IT from 

a recognized Board/ Institute with three (03) year service as such. Copy of the Sendee 

Rules is at (Annexure-A).

i

i

\

7. The vacant posts of Village Secretaries have been filled strictly in accordance with the 

method of recruitment / Service Rules notified and published in the Government Gazette.

8. Correct to the extent that 20% quota has been reserved on the basis of seniority-cum-fitness 

amongst the Naib Qasids and Chowkidars in the Village/Neighborhood Councils wnth the 

seniority at Tehsil Level subject to the condition having Secondary School Certificate in 

2nd Division from the recognized Board or Institution with 3-year service against the post 

of Naib Qasids and Chowkidars for the promotion to the post of Junior Village Secretary. 

However, rules are made in the interest of public and could not be tailored in the interest 

of an individual. Furthermore, the post of Junior Village Secretary requires a well-qualified 

individual having sound academic qualification.

i

9. In correct. The minimum criteria of qualification for promotion from Naib Qasid to Junior 

Village Secretary as per the then Notification of dated 05-04-2018 was also at least 2"‘’ 

Division in SSC with 03 years’ service as such. Furthermore, the notification dated 16-10- 

2019 is still operative and not withdrawn by any authority. (Copy of the Notification dated 

05-04-2018 is attached, as mark Annexure-B).

10. Pertains to record.

>
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11. The amended writ petition of the appellant was dismissed by the august Peshawar High 

Court, Peshawar vide order/ Judgement 24-02-2021. Furthermore, the notification dated 

16-10-2019 is still operative and not withdrawn by any authority.
iI

i,

12. Pertains to record.

It
f ,

ON GROUNDS

A. Incorrect. The impugned notification has been issued by the competent authority duly 

approved and vetted by Establishment department and Law department strictly in the best 

interest of public. Furthermore, increasing of promotion quota is sole discretion of the 

provincial government keeping in view, unemployment and quality of service delivery.

ir
K

B. Incorrect, the impugned notification is legal, lawful and has been issued after the 

fulfillment of all legal requirements and in the best interest of public by the competent 

authority.

I
I
If

C. Not applicable on appellant.

i
D. The impugned notification has been issued by the competent authority duly approved and 

vetted by Establishment department and Law department and is strictly in accordance with 

the law and is in the public interest.
I-
i

E. The Posts of Junior Clerk and Junior Village Secretary are of different nature as the post 

of Junior Village Secretary at the gross root level of governance and administration being 

an administrative post requires a well-qualified individual having sound academic 

qualification.
t

F. As replied above in para A & E.

G. The Para pertains to the record of the honorable Lahore High Court.
H. Incorrect. The service rules are framed in consultation and dully vetted by Establishment 

and Law department in the best interest of public keeping in view, unemployment and 

quality of service delivery.

I

I. As replied in para H above.
f

J. Incorrect the appellant has been treated according to the rules and no discrimination/ 

malafied has been made in this case and respondents acted strictly in accordance with the 

rules/law regarding service of appellant.

K. As replied in para E above.

i
j ■
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L. Incorrect. All promotion of Naib Qasids to the post of Junior Village Secretaries have been 

made as per the amended service rules notified vide Notification dated 05-04-2018 which 

is re-produced as under:
“20% by promotion, on the basis of Seniority-cum-fitness, from amongst the Naib Qasid 

and Chowkidars in the Village/Neighborhood Councils with the seniority at Tehsil Level 

subject to the condition having Secondary School Certificate in 2nd Division from the 

recognized Board or Institution with 3-year service as such; and”. Hence the promotions 

of Naib Qasids are made on the basis of above Service Rules by the competent forum in 

the offices of Assistant Directors, LG&RDD which are applicable in the LG&RDD in the 

whole Province without discrimination and strictly on merit.

t

■I

M. Incorrect. The promotion was purely made on the final seniority list issued vide No. 139 

AD (LG-SB)/DPC, dated 11-02-2019. Furthermore, those Naib Qasids who fulfilled the 

prescribed criteria mentioned in the rules were considered by the departmental promotion 

committee (DPC) for promotion to the post of junior village secretary lying vacant under 

20% promotion quota. The appellant who did not fulfill the basic criteria of the service 

rules hence was not considered by the competent forum. The appellant being under 

qualified for the said post was not considered and therefore no infringement of fundamental 

right of the appellant has been caused.

/

t
S'

N. Incorrect. The impugned notification is legal, lawful and has been issued after the 

fulfillment of all legal requirements and in the best interest of public.

/■

FO. Incorrect. The promotion is purely made on the final seniority list issued vide No. 139 AD 

(LG-SB)/DPC Dated 11-2-2019. Furthermore, those Naib Qasids who fulfilled the 

prescribed criteria mentioned in the rules were considered by the departmental promotion 

committee (DPC) for promotion to the post of junior village secretary lying vacant under 

20% promotion quota. The appellant who did not fulfill the basic criteria of the service 

rules hence was not considered by the competent forum.

P. The impugned notification has been issued by the competent authority duly approved and 

vetted by Establishment department and law department Strictly in the best interest of 

public.

;
'i

Q. If produced by the appellant will be replied at the time of arguments.

!

i
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It is therefore, requested that this Hon’ble Tribunal may graciously dismiss the instant 
petition with cost. /

9

As! istant Director 
LdfeRDD, Swabi
Respondent No.4

pirector^neral 
L(j&RDD,

PaWiti
lyMr

Respondent No.3

Secretary LG,E&RDD 
Khyber Pakhtunkhwa

Respondent No,l

Secfet^
feijte^k'htunkhwa
.R^pondent No.2

,ce,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

SERVICE APPEAL No. 7038/2021.

Fanikh Zeb S/0 Humayun Khan, Naib Qasid, Village/ Neighborhood Council, (Rural, RBC & 

RVC), District Swabi (Appellant)

VERSUS
1. The Secretary

Govt of Khyber Pakhtunkhwa
Local Govt: Election & Rural Development Department 
Civil Secretariat Peshawar.

2. The Secretary Finance,
Govt of Khyber Pakhtunkhwa 
Peshawar.

3. The Director General,
Local Govt: & Rural Development Department 
Khyber Pakhtunkhwa, Peshawar.

4. The Assistant Director,
Local Govt. &RuraI Development Department District Swabi.

(Respondents)

AFFIDAVIT

I, AH Asmat, Assistant Director (Senior), office of Assistant Director Local Government & 

Rural Development, Swabi do hereby solemnly affirm and declare on oath that Para wise 

Comments in SERVICE APPEAL No. 7038/2021 Vs Government of Khyber Pakhtunkhwa 

and others are true and correct to the best of my knowledge & belief and nothing has been 

intentionally concealed from this Honorable Court.

if/ path
t fi] \■o 1v . \-r-

1 ij^onent
CNIC #.b301-8397582-l 

Cell #.0308-0888818
Identified By

Advocate General 
Khyber Pakhtunkhwa

/
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Government Of Khyber Pakhtunkhwa 

Local Government, Elections & Rural 

Development Department

NOTIFICATION

lIutCMl rcslijnvnr, Ihc 16'*’ October, 2019

No. SOO-:)LO/2-l88/SSRC/2»19 In cxcrci.->c of Ihc powers conferred by sub-rule (2)

of rule 3 of die Khyber Pakluunkhwn Civil Servants (Ajipointnient, Promotion and Transfer)

Rules. I9S9. ilie Local Government, Hleciions and Rural Development Department Khyber

l•’akhUlnkhwa. in consultation with the Establishment ^ Administration Department and the

Finance Depuruncni hereh> dirccis that in this Dcpurimcni’s Noiincalion No. DO(RWP)7C2)/73

. dated 26.01.1978. the following furdicr amendments shall be made, namely:

AMENDMENTS

In the Appendix.-

.Against Serial No. 2. in column No. 6. for the existing entries, the following shall be 
substituted. namci>’:

i) “Fifty per cent by initial rcoriiitment through KJiyber Pakhtunkhwa Public 
Services Commission on the paiiern of syllabus prescribed for the Officers in 
Provincial Management Service.”;

ii) Forty per cent by promotion, on the basis of senioriiy-cum*riincss. from amongst 
die Ihogress Oniccr.s with at least three vear.s service a.s sucli; and

iii) Ten percent by promotion, on the basis of sciiiorily-cum-niness, from amongst 
the Senior Scale Stenographers and .Assistants with at least three years service 
as such.”:

a)

Nolc: For purpose of promotion to the post of Assistant Director against ten percent 
■.luoia. liierc shall be maintained a joint seniority list of Senior Scale 
Sienographcrs and .Assistants.":

against Serial No. .3. in column No.h. for (he c.sisling entries, the Ibllowing .shall be 
substituted, namely;

i) “Fifty (.^0) per cent by promotion, on the basis of senionty-cum-fitness, from 
amongst the Superintendents with at least three years service as such; and

ii) Fifty (50) per cent by initial recruitment.”:

I')

agdinst Serial No.5. in column No. 6. for Ihc c.xisling entries, tlic following shall be 
^;;|;^bs^iluted. namely:

i) ‘•rwenty per cent by promotion, on the basis of seniority-cum-fltness, from
SS .t^DirertorSenio' amongst diploma holder Sub-Engineers with at least ten years service as such

luivc passed the prescribed Departmental Examination;
Swflbi" \ 

e
Ten per cent by promotion, on the basis of seniorily-cum-fttness. from amongst 
Sub-Engineers with at least live years .'service as such and who possess 
Itachelor's Degree iii Engineering or its equivalent iiunlificalioii from a 
leoogni.icvi l.'ni\oi>ii\: and

\•-N
(.c Cf.*■
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i ci) againsi Serial No. 6,
‘'Assistants/Accouniants/Scnio:!' Scale Stenographer”, the word “Accountants” shall 
be substituted;

against Serial No. 15A, in coluimi No.6, for the word, jlgure and brackets “ten (10)”. 
the word, figure and brackets “live (05)“ shall be .substituted; and

against Serial No. 16. m column No,6 for the existing entry, the following shall be 
.substituted, namely:

1 wenly (20) per cent by promotion, on the basis of seniorily-cum-fitness, from 
amongst the Naib Qasids and Chowkiciars in the Village Council /Neighborhood 
Council \v[[\\ seniority at lehsil level, having Secondary School Certificate 
Second Division froi,n a lecugnizcd Board or Institute and six months Diplo.ma 

I I fiom I'ccognized Board / Institute with three (03) years service as such: and

Eighty (80) per cent by initial rec-ruitment:

m column No,6, for the words, colon and slash
S.-v

f
e)

f)

i)

in

in

ii.)

ProNdded that the candidate sluill be preferably a bonafide resident of the 
same Village / Neighborhood Council, If such candidate is not available in the same 
Village Council / Neiglihorhooci Council then the candidate from adjacent Village 
(.'ouncil / Neigliborhuod Council;

Provided .further that in case of non-availability of candidate from adjacent 
Village Council / Neighborhood Council ilien from any other Village Council / 
Ncighborliood Council in that Tehsil.".

SECI'UVrARY i O GOVERNMEN'r OF KHYBER 
PAKH'rUNKH WA LG,E&RD DEPARTMENT

No. SOf.ElEG/2-1.88/SSRC/20-] 9.- Dafed Peshawar, the 16"'October, 2019

Cop\’ forwarded to:-

All Admini.straiic'e Secretaries to Government of ICIiyber Pakhlimkhwa.
-All Divisional Commissioners in Khyber Pakhiunkhwa.

3, The Secretary lo Governor, Khyber Pakhiunkhwa, Peshawar.
4, '1 he PSO to Chief Minister. Khyber Pnkhtunkhwa Peshawar.
а, flic PSO to Chief Secretary, Khyber Paklitunkhwa Peshawar.
б. The Dii-eelor General. [..G.IA^RDD. Kliyber Pnkhtunkhwa Pc.shawar.
•V I he Scci'elar\. khsTer Pakluiinklu'.a Public Scrx'icc C(.)nimis.sion. Peshawar.

•All 1-lead ofAilached Departments in Khyber lAikhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhiunkhwa.
10. The Registrar, Pesliawar High Court, Peshawar.
11. All .District and Session Judges in Khyber Paklitunkhwa.
12. y\ll As.si.stant Directors, LG&.R.DD in Khyber Paklitunkhwa.
13. The Manager Goveniment printing press, Peshawar for publication in the next Government 

Ciazeiicc Nolitica!ion, 100 copies ol tlic Notification may be sent to this Depai'tiiicnt.
i-1. The PS to Senior Minister for LG,E&RD Khyber Pakhtunkhwa.
15, The PS to Secretary EG_,E&RDD Peshawar,
16. The Office Order file.

1

x
Assistant Di- ’C.ert :v'.'

Local Goveji'iinent &
Svvabi

\'t
/ I.I .< t 4 Ti "H /T J r\\
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Government Of Khyber Pakhtunkhwa
Local Government, Elections & Rural 

^ Development Departmen^-^

notification DATED,® ^ . .
,PG LOCAL GOVERNWi2^^^

Dated Peshawar, the 05“' April, 2018

INo. sat LG.nZ-188/SSRr.72n \ k.. ill exercise ol the power conlerred by sub-rule (2)

ol the rule 3 ot'the Khyber Pakhtunkwhn Civil Scrvanis (Appoinimeni. Promotion and Transfer) 

Rules, 1989. the Local Government, Elections and Rural Development Department Khyber

Pakhtunkhwa. in consuitaiion with the Establishment & Administration Department and the 

Finance Departmem. hereby directs that in this Department's Nolidcation No. 

DG(RWP)7(2)/73, dated 26.01.1978. the following further amendments shall be made.
namely:

AMENDMENTS

In the Appendix.-

for serial No. 10 the following shall be substituted, in the respective columns, namely:

Atleast Second Class ; 21 to 3017) Seveniy-rivo {7.S) pe7 cent by 
Bachelor s Degree Jroin a years. promotion, on the basis of
recognized University. seniorily-cum-fitness.

amongst the Senior Secretary 
Village / Neighborhood Council, 
with atleast five (05) year service 
us such:and

ii) Twenty-live (25) per cent by 
__ initial recruitment.”:

the respectively columns.

"10, Supervisor

from 9
\

(b) after serial No. I.-', the following new entries shall be inserted, in 
namely.

r-'l'SA' Senior 
Secretary 
Village 
Neighborhood 
Council,

By promoiion. on itie basis of seniority-' 
cum-fltness. from amongst the Junior 
Secretary Village / Neighborhood 
Council, with atleast ten (10) year 
service as such."; and

/

(c) for serial No. 16. the following .shall be substituted. in the respective columns, namely:
"16. .lunior

Secretary
Village
Neighborhood
Council.

Alleast Second Class 
Intermediate 
equivalent qualification 
from a recognized Board 
and atleast ,si,\ (06)
months Certillcaie in 
Computer 
recognized Institute vsiih

18 to i) Iwenty (20) per cent by 
promotion, on the basis of 
seniority-cum-ntness.

30or
)'ears, from

amongst the Naib Qasids and 
Chowkidnrs in the Village / 
Neighborhood Council 
seniority at tehsii level, having 
Secondary School Certificate in

with
from a

K 4 i »



'
?

li) Eighty (80) per cent by initial 
recruitment:

\ Provided that the candidate 
shaij be preferably a bonafide 
re^aident\Gf the same Village / 
Neigl?borhood Council. If'such 
candidate is not available in the 
same Village / Neighborhood 
Council then the candidates, 
from adjacent Village / 
Neighborhood Council:

Provided further that in case 
of non-availability of candidate 
from adjacent
Neighborhood Counci! then from 
any other Village /
Neighborhood Council in that 
Tehsil Council,

Village /

SECRETARY TO GOVERNMENT OF KP 
i.OCAL GOVT. EI.I'CTIQNS & RURAL

ol'vllopmhnt department

Dated Peshawar, the 05'*’ April, 2018No. SQCLGrlY2-188/SSRr/2nt» -

Copy forwarded to:-

1. All Administrative Secretaries to Ciovemmeni ofKhyber Pakhiunkhwa.
2. All Divisional Commissioners in Khyber Pakh'iunkh
3. The Secretary to Governor. Khyber Pakhtunkhwa, Peshawar.

4. The PSO to Chief Minister. Khyber Pakhtunkhwa Pesha

wa

war.
5. ThgJ>SO to Chief Secretary. Khyber Pakhtunkhwa Peshawar.
6P^he Director General. LG.E&RDD. Khyber Pakhtunkhwa Pesh

7. The Secretary, Khyber Pakhtunkhwa Pablic Service Commission, Peshawar.
8. All Head of Attached Departments in Khyber Pakhtunkhwa.
9. All Deputy Commis.sioners in Khyber Pakhiukhwa.
10. The Registrar. Peshawar Higl, Ctiun. Pe.,haw.i,r,

All District and Session Judges in Khyber Pakhtunkhwa.
12. All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.
13. The Manager Government 

Government Gazeitee Not-ification.
Department.

14. The PS to Senior

awur.

II.

printing press. Peshawar for publication in the next 

40 copies of the Notilicaiion may be sent to this

Minister for LO.E&RO Khyber Pakhtunkhwa.
15. The PS to .Secretary EG.E&RDD Peshaw
16. The Office Order file.

ar.


