" To,

The Chairman,
Service Tribunal,
Khyber Pakhtunkhwa.

SUBJECT: APPLICATION FOR SUBMISSION OF RECORD IN SERVICE
APPEAL NO.1227/18 NAMELY SULTAN MUHAMMAD VERSUS STATE.

Respected Sir,

With reference and veneration it is stated in your honor that request
for the submission of entire record in stated appeal is made.

In the Ifght of above your authority is requested to allow so that the

N

DSP/Legal,
CCP, Peshawar.

record in the instant case/appeal may be submitted.



BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service appeal No.1227/2018
Sultan Muhammad Ex- Constable No.1141 CCP, Peshawar...............cocee...... Appellant

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.
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COORDINATION, CCP/PESHAWAR
Phone No. 091-9213757
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TO: The Capital City Police officer 02 Ble yage,”
pPeshawar. ' b)é P [j@;
~
Subject: - DENOVO DEPARTMENTAL ENQUIRY AGAINST EX-FC SULT afl yfr
MUHAMMAD NO,1141 )
Memo. - ' ’ oS

Kindly refer to your office Diary No. 6200 dated 16.04.18 on the
subject’ noted above.

" Brief facts of the case are that Driver Constable Sultan Muhammad
No. 1141 was charged in three criminal cases vide FIR No. 110 dated
28.03.2014, U/S 324/34 PPC P/S Regi, FIR NO. 72 dated 14.04.2014 u/s 302
pPC, FIR No.74 dated 15.04.2014 U/S 392/341 PPC P/S University Campus. In

this regard he was placed under suspension vide SP/HQrs office order No.2066-

7:|5/PA, dated 28.05.2014 and SDPO Subrub was appointed as enquiry Officer
vs;ho returned the enquiry papers with the remarks that arrest of the accused
official was effected in his tenure as SPPO Regi in Case FIR No.110, dated
23.03.2014 u/S 324/34 PPC PS Regi and requested for nomination of another
Enquiry Officer. Subsequently, the enquiry was entrusted to SDPO Rural, who
;l@rried out a thorough enquiry and mentioned in his findings that the accused

official has been involved in heinous cases and not fit to be retained in Police

Force. The E.O recommended major punishment for the accused official. After |

nfecessary legal formalities he was dismissed from service by SP/HQrs under
Pialice & Disciplinary Rules-1975 vide Sp/HQrs office order No. 1517-23/PA/SP
dated 29.04.2015. | |

.‘1 The accused official being aggrieved with the punishment then filed
a|ppeal before the CCPO which was rejected vide order No. 793-98/PA dated
30.03.2018. _ |

After 'his'appeal was rejected by ccrO, he filed service appeal
No.433/2016 before the Hon'ble Services Tribunal, Khyber pakhtunkhwa which
was accepted and decided in favour of the accused official. Relevant para of the
judgment dated 01.03.2018 is reproduced below: '
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“Consequently the impugned orders are set aside and the
a;bpellant is remstated in service. The respondent department is directed
to conduct de-novo proceedmgs/mqunry against the appellant. The issue
of back benefits shall remain subject to the outcome of the de-novo

iﬁquiry.”
g,ggggﬁgmgs

In compliance with the judgment of Hon'ble Services Tribunal, KP
Constable Suitan Muhammad was provisionally re- instated in service vide Endst:
No. 929-36/PA dated 09.04. 2018 and original file was sent to CPO for de-novo
proceedmgs against the aforementioned official. The DIG Enquiry and Inspection
vide his office memQ No. 618/E&I and 619/E&] dated 13.04.2018 ordered for
de novo departmental enquiry and nominated the undersigned as Enquiry Officer
to dig out the actual facts with reference to the allegations leveled against the

accused official in the charge sheet already issued against him102/E/PA dated
0'?..06.2014.

nal H Analysis of State ent of accused official

The accused official was called to office of the undersigned on
16 05.2018 and heard in person beside recorded his statement. In his
statement he deposed that his brother was killed by opponents due to land
dlspute and FIR No. 127 dated 08.03.2013 u/s 302/324/148/149 PPC was

4 reglstered at PS Nasir Bagh. His opponents were h|ghly influential persons and

uued varies tactics for compromise and thus dragged him in false criminal cases
through Police. He further stated that all the above crimina! cases have been
regtstered agalnst him with malafide intent but now the Hon'ble Court has
arqmtted him in all the criminal cases registered against him in PS Regi and PS

Campus) At the end, he prayed for filing the de-novo departmental proceedings.
3
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O
iy

Having gone through the entire enquiry file, ‘personal hearing of the

at,cused official, it is clear crystal that the accused official has peen acquitted in
11 the criminal cases by. the Hon’ble Court. However, the accused official has °

b(.en charged in three subsequent criminal cases which make his character

()
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1, Superintendent of Police, Headquarters,

peshawar, @S a competent authority, nereby, char e
Constable pDriver Constable Sultan Muhammad No.1141 of Capital City
police Peshawar with the following irregularities. :

O~
CHARGE SHEET | | @ (é()
capifal City police :
harg that :

. criminal cases vide FIR No.72 dated 14.04.2014 u/s 302-PPC & FIR
* No.74 dated 15.04.2014 u/s. 392-341 PS University Campus. This
amounts to gross misconduct on your part and against the discipline of

" the force.”

" You are, therefore, required to submit your written defence within
seven days of the receipt of this charge sheet to the gnquiry Officer

committee, as the case may be.

your written defence, if any, should reach the Enquiry
Ofﬁcer/Committee within the'spec‘gfied period, failing which it shall be
presumed that have no defence 0 put in and in that case ex-parte
action shall follow against you. "

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

spAQIESRL PO R R foldept i ves shest ww
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Memo:

D G @

From :- The Deputy Superintendent of Police.
Rural,Peshawar. I ,Z‘
To - The Superintendent of Police, Hars '
Peshawar. -

No. /o ? /ST. Dated Peshawar the —e £ [2014.
SUBJECT DISCIPLINARY ACTION AGAINST CONSTABLE/DRIVER
. S

SULTAN MUHAMMAD NO.1141 POSTED AT POLIC LINE
Reference to your Office Endst: No.102/E/PA, dated 02.06.014°
( Reforence attached).

Tt is submitted that const.able/Driver Sultan Muhammad No.1 141
while'posted at Police Lines,Peshawar was involved ina criminal case vide FIR
tjo.72 dated 14.42014 U/S 302-PPC & FIR No.74. dated 15.4.014 U/S 392-341
PS/U-Campus and during the course Thtetrogation in the above cases disclosed he and
co-accused have committed a cas¢ in the area of pPS/Regi vide FIR No.{l_l/Q_dated
28,3.2014 u/s 324/34-PPC PS/Regi .In this connection he was issued Charge sheet
with statement of allegations by the W-SP/Haqrs Peshawar. The undersigned was
appointed as enquiry officer 10 conduct proper departmemal action the defaulter
constable ‘ :
BRIEF FACTS.

The undersigned summoned the defaulter constable /Driver ’
Sultan Muhammad No.1 141 to the office through written parawana and also contacted MTO/
Police lines to appear the said Driver 10 the office, and he stated that Driver above named 13
Still prison in Peshawar Jail and remained absent from 24.4.2014 up till now
TN ——

20+ Similarly the undersigned also called VO Atta-ur-Rehman of PS/Regi in
Connection with the above cases. He appeared and recorded of his statement. He stated
in his statement that the accused and Co-accused were come out from Seshawar jail on
7amima Challan and taken into castody for 1/ 1-day During the course of interrogation
they committed all the commission of offence and challaned to court. However the accused
pot BBA from the court D AbOVE Case vide FIR No.110 dated 28.3.014 U/S 324/34 PS/Reg!
while they are still locked in Peshawar Jail In the remaining cases.

During the course of enquiry it revealed that Driver/constable Sultan
Muhammad No.1 141 is a criminal police officer and involved in heinous cases - He 1s not
Fit for police force and dueto his such tike criminal activities badly effected the other police
Officers. Beside this he is remained absent from 24.4.2014 4ill to date and there is-n0 remedy
Except the major punishment. e

Recommcndation. Therefore Constable/Driver Sultan Muhammad is recommended for

Major punishment of Dismissal from police force

°’~z;t</cp - —

PDEPUTY SUPERINTEN DENT OF POLI Cl

: N\A RURAL PESHAWAR
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FINAL SHOW CAUSE NOTICE

I Superintendent of Police, Headquarters, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary Rules 1975 do hereby serve upon you,
Driver Constable Sultan Muhammad No.1141 the final show cause
notice.

The Enquiry Officer, Mr. Riaz-ul-Islam, after completion of
enqmry proceedings, has recommer:dad for major punishment for you
Driver Constable Sultan Muhammad No.1141 as the
charges/allegations leveled against you in the charge sheet/statement
of aliegations.

And whereas the undersigned is satisfied that you Driver
Constable Sultan Muhammmad No.1141 deserve the punishment in the
light of the above said enquiry reports.

[, competent authority, have decided-to impos2 upon you the
penalty of minor/major punishment under Police. Disciplinary Rules
197% for involvement in criminal case.

1. You are, therefore, required to show cause as tc why the
aforesaid penalty shcould not he imposed upon you and also intimate
whether you desire to be heard in person.

2. If no.reply to this notice is received within 7 day of its receipt, :
in normal course of circumstances, it shall, be presurned that you have

no defence to put in and in that case as ex-parte action shall be taken
against you. .

3. The copy of the finding cf the enquiry officer is anclosed.
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D,

The Superintendent of Police, P
Head Quarters, Peshawar.

Subject: - . Reply to final show cause notice.

Réépccted Sir, _
' Kindly refer to show cause notice No. 102/PA
dated 29/8/14 issued to me.

In this connection it is submitted that 1 am
behind the bars at Central Jail, Peshawar in some félse, baselvess. and
concocted cases. The cases are pending trial in courts and I have not
been held-guilty by the court. I want to be heard "persbnally but due to
aforesaid reason I can not appear before your honour nor can defend

myself. It will be in the best interest of justice, if the engquiry against me

is kept'pcnding till mly release on 'bail/ g acﬁw‘zé/q/(? ;
Submitted please. |
Yours obe}liently,
Driver Constable

o | Sultan MuhaW

No. 1141, at present ,j;?*o(k

T

. Confined at Central jail,

Fad

Peshawar.




