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29/11/2022

E)rder'br other proceéd"fﬁgg‘s with signature of judge
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f The appceal of Mr. Hayat Ullah resubmitted today by
Mr. Muhammad Adnan Sher Advocate. It is fixed for

prehmmary hearing before Single Bench at Peshawar
f i

on_1§’ . Notices be issued to appellant and his counsel
i

'for‘tf’fe zdate fixed.

§ | By theorder of Chairman
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“-z,‘ ihe joint appeal of M/S Hayatullah, Abdul Wahid, Hassan Farid, Liagat Ali Khan and Shah Zar Khan
reccived tuday ie.on 23.11.2022 is in f:omblete on the following score which is returned to the counsel

tur the appellants for completion and resubmission within 15 days.

{  Memorandum of appeal*li*néy be got signed by the appellants.

2 Annexures of the appeal may be attested.

3 Appeal has not been flagged/marked with annexures marks.

4 Addresses of appellants are incomplete which may be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974.

5- Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shali
prefer the appeal separately .Therefore, the appeatl of the above named appellants may be
filed separately/lndmdually

v Three copies/sets of the appeal along with annexures i.e. complete in all respect for Trnbuna!
and one for each respondent in each appeal may also be submitted.
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/ BEFORE TH:E KHYBI:R PAKHTUNKHWA smvmr, TRIBUNAL,
PESHAWAR e

- -
- Service Appeal No 02022 ‘

veRsus|
: Govt of KP & Others

s o oem o o o m w oar e o

S. | . Documents ..o coals Annemre P-ageNo.

1. Service Appeal - | I P —io | 01-04

05

2. | Affidavit

T | Copy of the Notification dated 20012010 | “A> /.9

5. | Copy of the judgment dated 05.11.2012 . | = “B’ T

6. Copy of theNotiﬁéation datedv0‘5.09,20'1.9. . _ “cr

7. Copy of the Apphcauon S . I ,.A‘l‘D;.’,’.-

|8 | Copy of the Tidgment dated 18.10. 2022 N M| £

| 10 | Court Feer _ T

11, Wakalatnama e ~ : KQ'{‘)

Dated: __ - ,2022

Through

' 'A‘dvocate: 'Hi'gh Court, Péshawar

)




‘3 -}ia N BEFORE THE KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL
’ o PESHAWAR ' :

Service Appe‘al No’ / _/_202-2

1. Hayatullah . P

s/o Wali Jan | ' .
R/o Muwar Killa, Post Ofﬁee Domail, Dlsmct Bannu -

. 1. Government of Khyber Pakhtunkhwa N _' ' "
Through Secretary Elementary & Secondary Educahon (KP)
Civil Secretarmt Peshawar .

2. Seeretary I‘mance (KP)
C1v11 Secretariat, Peshawar

3. Director Elementary & Secondary Educatlon (KI’)
_Peshawar

| ..... ',..'-;..RESPONDENTS
APPEAL U/S 4 OF KHYER PAKHTUNKHWA SERVICE TRIBUNAL
: ACT 1974 TO TH]J EFI‘ECT THAT THE RE‘%PNODENTS BE PIRECTED
. TO TREAT TI{E APPELLANTS AT PAR WI II OTHER COLLEGUES IN
THE LIGHT OF JUDGMENTS OF THIS TRIT\UNAL S.A No 1241/ 2011
BY GRANTING THEM RELIEF OF UPGRADATION FROM BPS-16 TO
BPS-17 WITH EFFEC'I FROM 01.10.2007 INSTEAD OF 20. 01.2010 WITH
©ALL CONSEQUENTIAL BENEFITS TILL DATE
Respectfully Sheweth; : e _
| 1 ~That the, appellants are law abldmg cmzens of Paklstan and enhtled to equal

protectmn and enforcement of legal and funri'nnent'ﬂ nghts |

2. That the appellantsv were appointed as SET+ o *'\34'@1‘ a¢ basis however in the

| year 2007, the Government upgraded pasi= . &om BPS-16 to BPS- 17 with

- effect from '01.10.2007 however the: r"?"‘"H'IDtb and some of their other

' colleagnes were upgraded from BPS<16 to- BPS-17 vide Notification No.

SO(PE)Z 6/SET\B 16) Upgradation: to-B-~17 dated 20.01. 2010 w1tb effect

- from 20.01.2010 iastead of 01.10.2007.(Copy of the Notlﬁcatlon dated
20.01.2010 is hereby annexed as Aunexurz “A*).
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p 3 That some of the collcagucs being ChSS’ltlSﬁCd wnh thcn, upgradatxo

20.01.2010, apploachcd this hon’ble tubunal for rechcssal of-. tl;eu.
grievances in Sexv1ce Appeal No: 1241/ 201] along thh other connected
Appcals an4 the same were dlsposed of by this! hon ble '

 judgment dsted 05.11.2012. (Coply of rim' ﬁdémcnt dated"?bs 11 2012 15
hereby annexed as Annemrc wgm) |

.\i“

4. That later on, the appt,lldnts came to lcnnwf‘fnt iin thc llght' of jﬁdgr‘%émf-df
-

. coqcerned wde Notlﬁcanon No. -SO- (PE)T*‘&SED/’) 6/DPC Meetmg/2019
‘dated. 05.09:2019, glven upgradatlon to1 the colleagucs of the appellams

from BPS- 16 to BPS- 17 w1th effect: fromOl 10: 2007 mstead of 20 01 2010

(Copy of thie Notification dated 05: 09 2019 igt hereby annexed as Anncxum
. o ‘

“Q”)‘ . . .o ey pat D e

5 That thc '1ppel\ "cqgucs"and m thc hope ..

to be meted out samc and eqml trc'mnen ; vow.d an apphcatton to- the.
respondent/ Lcspondents conccmcd howc‘vc \‘ one vy’ 01 thc otm Lheu
application was kept undcl ﬂxe carpet wﬂhout .my domsxon hH date (Copy; .

of the /\pphcatxon is hereby annexed’ '13 Aimcxure “D”)

6 That the dppellants bemg hopeless 'md dlsappomted by thc non-scnéus
npproach of Lhc rcspondcnt/ respondents concemcd approached hon ble
High Court in wnt Junsdxcuon for: redressal of. mw\umces and the hon ble
Ihgh Coujt vide Judgment dated 18. 10 202? 1efused to. e\muse Junsdlctxon

in the matter of upgladatlon and let the oetmoners/ appellams to '1pp1o'10h'

the competent forum. (Copy.of Lhc Judgnwn{ dr‘tcd 1‘3 10 2022 1s hcxeby

'1nnc~<cd as Anncxurc “E”)

7. That the '\ppcllants, being wggneved by the raction. oi me 1cspondem/‘j.__:
1espondcnts concer ned by not treating thcm at par with thclr COHC'\z,ues and
haviog no other alternate remedy- a\"ulabtc appxo'\ch thls hon ble Tnbuml
in instant Service Appcal inter a/za ot tl e followmn mound‘ o R

o

GROUNDS: o S

A. That the actxon of the rcspondent/ Lesponflentq' ‘oencemed fo1 not neatmgi“-i'f
the ﬂppeihms with cquahty and at- pa1 wi»h rhr n \,olleagUec wlm havc been"’,’-f
given' upgradation from 0l. 10 2007 is- ﬁl-"“ wte ‘y 1llr°'fa1 unlawful voxd ab".v. o3

initio and against the prmmples of natm al fice.

\



B.

. Tribunal vide Notxﬁcauon dated 05 09‘70]

~ the appellants as wull.

o ,,,ﬂ Z,»\?

That the colleagucs of the appellants .wcm W\; uézradatmn in: the hght of
e }l g '

Judgmem of this. hon ble _Tubunal dated AP 1'_‘1'.401” and Lhcwfmc the

: I
appellants '1190 de«cwe to"be ueated at pﬂr w1t11 ihcn colleagues, hence S

requires mtcrfel ence by this hon’ ble Tnbunal

Without pr q/udzce to rhc abovc and m ad/lztzon the: cto, '1t has bcen held m

plcthora of judgments of Apcx Comt and thh Courts that Lhe beneﬁt of 3
judgment is extended to those whb wefé ﬁot palty to htxgamon and 1 auch'

cases cven recowrse through separatc htlgauon is dxscouncrcd and thcrcfme

Y

when the respondent/ 1ebponder»ts coucemr’(i h vc s;WCn beneﬂt to the

coljeagues of the 'Lppellants m the hgn

"'ndgmen‘c of tlns hon’ble' ,"""f

to the appellzmts too” thhout compel 'na.LHcm‘ to mdulge m unneccssaly-“ '
litigation but even’ then 1gnoxmg Lhe appcllzmts at tlus stagc by the
respondent/ lc'spondcnt*; concemcd 15 aclear; cut ncgatlon to the settlbd
prmmples of law as se‘r out by the hon’ble'Apcx Cou1t 'md ngh Couxts

oot
'5

“Without prejudiceto the above aan m addmo;z dhm um gwmg upgradatxon

to the colleagues- ol thc appcllanta hom 01 10 2007 'md ('-‘xtcndm&> all lhc

benefits to be emoyed by them but wﬁmﬂ‘w ’rhc énme t:o the appcllants is

one of the gimmg cxamples of v1olat1t\ "fﬂmc‘mcnta‘ nghts of Lhe
appellants” as contamed in Ar nrle 27 &

mspondcnt/ respondents conccrn(,d.z :

Without pr ejud.ce 10 the above (md in ad(lttwu the: cto, smce thc mse of

the present appellants is bas sed on the pr: mr‘xple of consustency and the same

relief is claimed by the appellants as clalmed by their collcagues in Semce '3
Appeal No. 1241/2011 which: rel 1cf WaQ‘ grahted by {he respondent/:_;
resporidents conccrncd vldc Notxﬁcatlon d'\ted 05 09 2019 thc1efore o

~limitation would be attracted to thc 111&:1 .N Mvé‘ of; the 'q)‘pcllauls and thc .

Without prejudice to the above and in ad(/vtzon ther eto thc Constltutlon of

Islamic Republic.of Pakistan, i973 cleaxly oommends th'tt '111 cmzeus to bel‘.: "f‘f‘{"

treated in accordance with law -and:dll-.are; cqual bcfmc 1 howcvcl thc Fit

respondent/ 1csponc1c*nts concemed m shfaer v1olat10n pf 1aw ‘ale blatantlyu'-

refusing the- appellanls their i ughtf‘ by mdulgrmf? them mto unwmted

litigaiion and techmcahhcs awv: v'hlcll ot uot tbc mmdate of law

"1"'_"‘"1]10 bcneﬁt is to be gwen"'

émv,tttutton of 1973 by thc o




Tt is, lhcrcfore rcspcctfully played thdf' dukaoceptauce of mstanf |

appcllants al. par with their colle’lgues bvn. Vmg..
BPS-16 to BPS-17 with cffectwﬁom 01 10 7007 as' gwpn u,o Rehmatuilah
~and other colleagues vide Notlﬁthlon dai‘ed 05 09. 2019 in the hght of

Judgmcnt of this hon ble Trlbunal dated 5.1%: 2012

“:h_",. ‘~.' . L
b. Give any other'rclie'f in the qasg"éﬁ deemed vf"x,t_':z'_md__propéljl‘by'ﬂﬁSi’honfblc o

court.

- Dated: , 2022 o SR e
T)zrouéh"

Cetificate: Tt is certified that no such Service Ajjp;é' .-';"‘t'm.:ﬁ:.hf.;eua,111‘({iy"é:cl'bcfor;’thiS" '

hon'ble Tribunal.

P
RSO <A

G. Any other ground that m’w be 1axsed at the* umc of hcmmg of ths petltlon. o -.' R
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> ..:\ BEFORE THE KHYBER PAKHTUNKHWA \SDRV*GE TRIBUNAL
~ PESHAWAR

Service Appcal‘No. /2022

Hayatullah 7 .
~ VERSUS
Govt of KP & Others;-

o e e et - -

AF FIDAVIT

——'b-————-——\_'-‘.‘

T AEERS

: 1, Hayatullah s/o Wali Jan, R/o'Mﬁwaf Ié;llla, 'I_’.oéit:?OfficeaDomail,.Distn'ct Bannu
do hereby declare and affirm on oath; . | | |

LT hat the contents of this Service Appeal aw true and correct to the best of

'my knowledge and behcf &

2. _That nothmg has bcen concealed ﬁom the august court whlch it 1s_

necessary to dlsclose .

o A
W/

.I(Iéliti'j‘iedby: | , S DLP

-CLQ' IR AJTE TrD

4 S
MU AJ)NAN SHER o
Advocaté\ High Court, Peshawm I
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i \ No SO{PE\?. G/SET(B. lG)qur.ul.:tlon . to’ ‘Be 17" The Lampeten Au!horlty on - 1“
. l. .: o recommendauon of Depanmanwl Pmmollon Commlllee ls pleasad to anow up gradquo .1 ' . '
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5"""’.'“!/ —_— . Namn orOfﬂc,' "rc..untPlaco ufPo :ing S rry D
] List Mo, . R T AR U e e
' 050 Tomal Ky, SET GMS Goan,, Otalzal Aganey & o .
290 Jamal Alunad Mirza SCT.G'liS» No.5; O Khan 0
1046 | lJaz Ahmbd SET-GHS Ghotl.Nabiyullah Mansahra -~
1185-A Mohammad Yaqool, SET' GMo Dln Mohatlnmad FR Tank
| E49 416508 4l 'Nn..rullnhLJan.SET,'u,GHS Bagu K,hnh.. R
_1304-8 HnyalUIl:r:qET GHS Kn'\um.All I<!\nl‘FB Bnqnu.‘-'-
1207 °| Muhammpsi\uraapzel SET GHS Shahgl Manschra:. - .
1363 Hamza Gul SET.GHS Ng-3 Kohal :° - 7
1474 [Anm’.d -ud-Din SET GHS Khalr Kot Wana. T
. 1477 tohammdd Yaslr SET GHS Birale AAbud .+
1640-4 | Rasheed ;}l;marj SET GIS,Oghl Munaehra

-.(/1-’509 4 | Abdul Wahld SET csHs*marijhmaq FR Bahnu' .

"' 1728-A . Gul..nr Ahmad SET GHS Tarbula Harlpur .
| 1087 Munta..u Hussain unni\ 8ET. anlal/\r\had .
19054 Hajl Yousal Jan SET GM,;: tapdaki Charsadda ,
1805-C Sardar Azam SET GHSS Shah gram Chitral -~
¢ 2013'_,-\ R):n-rnuhx{mmad S'=T GMS Wacha Oa’rp Swal | SoaT _ b co
2022-A ¥ Hossan Farld SET GM5 Tarkhubn 1Kturl FB Bannu l_/l‘ IR Y e oo
apaz.p - | Ghulam .hp SIiT GIS Sam Swal R RN Y R " " ’ .
20524 tAubarak Khan 33 rGHS F}aghzl Keila NWA L SN s :
2123-4, n..nl Karlny SET GMS f\..izur Rchmun kl]ll— FR- Poahawar R o ! : " . ‘
2139(1) | Doctor Wall, SET GHS Rlsheh Chirai RN I
2139(2) | Nacom ur Rehiran SET.GMS Lastikash(T, Chilral - I
2139(3) | Mahiammad Knmal-lidupl'n"S_E']'g GMS 'Jubha_or, Ohltrat A .
2130(4) | Rajull Khan SET.GHSKuju, Chflral " ', .-+ S
.| 2129(3) |22 -ua-DinSET GCMS Chlral - . = . e
' ' \ S o L
“ : .
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e ) :
t
| .
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{ - 2337(16)

| T T i
G TR TE e ALY .
A7, 2159.A WIam Ft.snnm Qummnr §ET Rangpur, ShomalIDlKHAN T
e e T e T
Al 22035 Gad‘FRTan)’"‘“quJ:.‘.-:.l:.:a'.:.r'»‘m',x.' KR
F30°) 7722394 | Libdacal .,E'r GMS MomifiyiShel FRBannG' .\ comr o fon oo
. 2261-A Saly !hmal SET GHS P{oll Luncak( Mardan TR B T -
32 | zzeaa | AMG Bar SET GHES, Zaide S T e
vt 3a, 2266-a | 214 ur Feiman SCTADO (Male) No"'f.hera
' “yitos | CURE TN SET GHS Bargly Manscha T S
2273 A | Khalli -ur -Rohman SET'GHS Shagh! Swat . . .
2288 B | Altaf lHusszin SET.GMS' No.2 DI:Khan'; . T <o ,
23215 | Ghular Sarwar SET.GHSHUITa Qaddem Fashaviar + 1 LTLT T
2322-A .Sand i:ah Jan, SE'[GHSSAhakth I S TS
2325-A ) MIf Akt irXFan SETGHSS Morl-Uashl Chilea) | - B T
" 2330-A ) Abullkiunal SET.GMS damu'ERehat 7Tl T v Ly ,
- 2330(2) Abgiul_Azam SET ,G}T{S,U)noiChlu;_al,.- FIRKI S
~2330(3) - | Bolan Jan, SET GHS Moral, Chjigal®., "~ T SN
2330(5) ' SyadiAbgul:tasir SET GHS Iobt Chllral-. * R PR
2330(6) | Mohdmiriad Ayub-SET: GHS: ‘Shumorkon, Chital: * + '.'.'i""-';"' be e
2330(7) | Mir'Ajom , ADO Local Qlficy Chigea) * + .+ % ,‘ ‘ 5 ‘1:':‘ BTN
2336(1) Syod: NaslrJamal Sh‘lh'SCT 3HS Dchrl Kaltl-Khet’ Now.,hcra' L a
2336(7) * | Iqbil ud DIn'SET GHE MorglClilval ., . R L
2337(4) | Abdur Rahmat ADO:{PED) EDQ Officer, Chllral ~+ . &' ' G
2337(5) | Shaple Khan, SET GHS.Broap; Chiiral - "..s'
2337(7) - | Nodr Gul SET, GMS:Abdul Igar Mohmbnd Agancy. - i, W
2337(14) | Khalr ur Rahman SET GMS; Shishl: Chitral R R
Masceh ur Rahman SET.GME Ayaz Kol NWA <, - " " R

2a37(108) | Noor Ahraad-All Shpiy SET GHq Alam GudarKhy.Agency ey |
2337(18) | MuKammad Abbis SET Gidd Chupriaf; Swwut: - : R ce
2331(21) * | Mchrab Shak, SET GHS Bajna Manshera’ R A
2337(24) | Badj-dz Zamap SET,GHS,Doshrd Chiarsadda . « .+ - = ;.
2337(26) | AbdullSamad SETGMERI Chlleal " -+, .+ .
2337(29) | tAa)it Ullah SET GHE Bandal Swall .+ e TR ".'z-: .
2337130) ¢ Hlu/ullll:\h SET GHS: Dnbl\ Lowaghar, Karalt co NSRS S
2337(31) | Alam Zob'SET.GHS Bahdar Khel Karak ': e i
2337(32). Umar &iddlq SET GHSS;Jahangr Karak j': STt ‘ L
2337(33). LiagatlAll Khan SET GHS-Asala Swai - R , ]
T 2337(34) | Rahar zad SET.GMS hhmiad Khef'Karak.. 1 - s RERTEAN N
T2337(37) | Abdul Wahcert SET GHS po.3 A/Abad ' . .
2337(39) | Magal iKhan SET GHS Dcha Bahadir Pn.,hawar e ‘ ; :
: 2337({40) r..uhhmmmuLalsuTGHs Himal O.1KHAN' _ :.:":' ‘
L gy, | 2337041) I{(lklhr‘Ahmad SET GIIS-Bagra Hail Pur, . ' it
: G8. | 2337(43) |[Zar Hiyat SET GHS Shoghor, Ctiitral O i",
Jeas T é337(44) Dflaram Khan SET GMS BahmiChitral ~ *  +~ ' !
2L, 2337(45) | Sadar All SET GHS Breap Ghitvak , -1 - x -
T 2337e8) | Adina han SET GHS Pafabog, Ghiral: - _ R i
: N ! '
e ! 1 o
\ ) k
P S
' S - ! :
" . , . -‘ , ': ) ‘\ .
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2337(47) . | Syed Hasan ch W3ET G'—i‘i% Gram Qha..ma Le T
3337(10) | S7od Al Olna SET G Haichind Ghitrat - R

3337(49) | Mehmmmad Aahoem Bhg 5ET'GHS Charun uhllral L e T
2037(50) | Adur RahminSEY GNG_CI(itm,n ol . L] S ‘,' ., . L Con o T e .. SV
"2337(51) | Kamal Din §&T. GH§-Moah Chitral - - ' T L L
‘2337(52)L{"8hah zmcﬁmssr .GHS R'ddln.al Kalli MWA U RS ' :
2127(53) | Sardar All SEY.GFS Ma.3; Pcuhmmr alty | 8 '-TI. ! : ::'_:
< 2337(80) | Ghulam Muilgza SET GHS Marlaug Chltra '. Wl ‘. N
232751, ‘thohammattichalid faatedn SET GMS Ahad l\han S\vubl i T
=337(65) | Falz uf Qompr, SET GHSS No.3 Peshavar Cly. L e ‘ : S
2337(64) |['S.Sadlq Hué..a.n s;mhscr I(S ‘Kanshlan M'msahra e L z,','." L )
3337(5) | Siral ul Hagq SET GHS Shakiat Viamauliah Mansehea < Lot el T i_ S
2137(68) | 5.Mohkoob Shati SET GHS Rhalr Avad Mansatira’ - "~ B d th
2337(67) Khwala Moﬁwmm’xd SET GHS, Khaki Mansahra.», PR ‘ _, 20 -
2337(68) | Lianal Al s;r S8 Nod, fansonra . wt e . S O
2337(69) Anvrar Zeb SET, GHES DapyatMansehra' & R D
2337(7D) Trunavrar Kivilt 5ET GHSS Batal M'\rsuhra T e ool
2337(71) | Shabir Abmad ADO, MALE Manzehta | - ETCREE R AT | |
2337(79) | Miamat Ullah SET GMS’ ‘Aman Gar hawshera Cov niTi v e .‘- .
333773 | Hazral Younld SET GHS Kokaral Swal__ T s S 4 B
2337(74) | Balcom Ullgh.SET GHSS Mangara Swalt . L e ox : ST
; 5337(75) | Hablb ur Rohinan GOMH3,Pashavar Clly ¢ R
2337(76) | Shah Joharj SET GHS Mahandarl Mansunm R L
2337(77) | Muhammad Aslf SET GHS Mo.2 AlAbad- R e I IR
2337(78) Abdur Rashecd SET GHaS NawnnhcrNAbau I L . '-.‘.'5:.- Tl
2337(79) | Arshad Khan SET GHST jelkhanNAhad I R 5 ;
7| 2337(80) | tauhammad Javald SETGHS ‘Stielkhul Band| apbad e o ’
| 2337(U0)A | Nasir ud Dij SET GHS Bhut‘l(nnd Mansohra L R v o AR
! T a3a7(ed) | téunir Gul SE{:GHS Harno'Azlzabad Al!}bad 2 S T ,
1| 2327(32) | Nagem [qudl SET GHS Moid AlAbad * '+i "~ ¢.~-' N R I C
E T 2337(03) | Gul Muhamridd SET'GCMC:BblBgrﬂ'm ‘; R e
‘ 7| 2337(84) | Lal Khan SET GHSS MIFPUrAIABad e o A | T R
: 1 2337(85) | tauhammad:Akhtar ihan SET; GHS Magal’ Pur-Hanpur ST S BRE RO .
3 T 2337(87) 1| Shali ud din SET,GHS Arhiral’ Chilrab { K
K |- 2337(08) | Abdul-Latesi 5ET GHS Khiin PUT, Harlpur K
T 2337(09) lqanHua.,.llnI...El' SWiS.Las pur Chiteal © v v - _,: g
T 2337(00) | Kifayat ur Raljman GET GHE Shelkh Dor( Swabl' X
"1 a3sveny | saw Kamal CCn GHS Tarkal, Swobl | oo '3
4 2337(92) Azhar Iqin GET.GHS liavan) Shangla Cey e '
T 2337(9%) | Rehmal All SET OHS Porml Sival " T L o e SR ]
ol 2337(94) | Inayal Ullait. 3ET,GHS Goll Dngh wal Ll ' o
3337(05) | Javaid Khan ACC Charsadda®y. ¥, ot T
T 2337(96) '} Races Khah SET GHS Slish nmrum Kdrom . Ly
T 2337(97) | Zahid, Hus 5alfSET GHENE! 2 Tanpl Charsadda - Dl
o] R33Ti98) tbal Yamln 5"T GHS Dhamlor’A/M:'ld LT
. e u ! .
\
[ 1 ' . .
‘
. ' \ Y .. ! ’
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e_r,r OnE.THE KHYBER PRI f\JI‘)K,_.A,':EB.‘ﬂQU &\nuw Pﬁﬁrl_WﬁK ’

appeal No. x?.m./zonv c . ,‘.‘;:“,.
Rohmatuliah, SET, G5 gaghul Jadie, L ' o
- RRTank : v o (Appen\anl) *“w Ly ,\}:,..,r‘
i ' ' i | : bt

1. G'ovurnnu.nt of Khyher r'\khtunkhwa Lhrough ::(.\.rn.lmy hu.menmw

_ gacondary Fducation peshawdt C e
e Secretary, Finance Depa rKment; Governmem of Mwm.r PakhLum\h\\u, \_wn;',: RRRY
T gecretariatly Peshaw ,

3. Chief Secretary, Govemment of \(hyb"r Pal'htun
. peshawarl.
! 'i Dlrc_ctor

khwa, cwu Secretanat,

(EBSE), Khyber Pakhtunkhwa, Peshnwar (Respcmdents)

R P/\VHTUNKHWA bL\\VlCL TR\BUN[\L I\C'T - .

ABPEAL U/S 4 OF THE KHYBE
OTIFL CATIGN PC)Z- .

THE | EFF FECT THAT: N

, T0
e/opc;upememoz\/scrs BS-16 Jro BS-17 DATED,
HTENT OF ALLOWING ONE TIM £ P Gmnmbm-mom BPS~16 to

TO THE S CTS NG LUDING APPELLANT W
0.2007 AND DIRE ECTION T THE RE
WORD (PERSONAL). \m morir\cm*x ON AND ALBO TO,
ANDIUA ,LJMQ&&MEPLLQ__W £ wll\ub-w-' R

) L ¢ :

e of Judge/_ )

' ﬁDE?e—é( Order o otier procecdlngs wtth 5‘gnatur
= qulstrale k__’______ _______ PIUURERIT

. D oy d
PN Y .
e . N AR .
R v ',, ]

rounse\ for the ap

Tr\bunal Ex paru_ ulgumu
-perused [ .o, ‘,

e

o
L h,l"

7, .This appeal hau been nled under Sectlon
Telburial A-.t 297% wun the. "L

Khyber Pakhtunxhwa Sarv‘ce
:be modlﬁed

| prayer that notlﬂcatlon dated 20.1 2910 mav

| .and. treat\ngat_n‘e same wef 1. 102007 and o'n\mng one |

time and ersonal from the same;: rhe appe\\ant fur,tl;\er
prayed thet: uggradatlen/promotion may be treated P

k3 - 'omnl-.

1 Vs P tres .
PR S

pe\lam und Mr Shnmlgnn‘ i
' BN

| ichattak, AAG present. The respondents wave bcen p\aced i
v parte on 13 3 2012 yet Abbas l\\\ 's.0. (,ngauon £
Mosam | Khan, AD and, Muha[umad lrrhad 50 (Lquat\on
oﬂ.‘behalr ‘of Um. respondt.nts presmL to. aasls\ thi ~“,'f‘,‘

s huard and avm\ab!e rocord‘ SRR

‘?.010 Tg ’\'HE o e
PS5 L

A

W2 e




. 1 /,.’-{':' . N .
A T 3.0 4 Trhe Ieam f"qauﬂbﬁ rn):. L\haagpellnnt' staLe that‘ , i -
; - . slmtlar nature casms o(‘ nthu ool!eeggucs ‘of, the” apl }ant‘ P E
Lhlg, "fﬂbunal vlqu'{ _
"o:,_'_-_-; .
,. g 140
j o r:':-'z'ﬂ’-‘"""
o KT .
AR ‘Qukum. 1 6% : “\ e
Lo .al\lh.unlchwu Lhrounh S:.r:rct.\ry, E&SE, esh'wJar and " b,
ME oLher"' e, further- stated- that thg presént appe\lanL T A
w -also'cnt!tled to~the-same trealmem. a*"pu'. J_ddgn'u.nt 6f‘ . . |
'ququt SUpreme “Court+of paKistan; as rc_po,_, C.d ln 1996--".,' ‘;;';.'.',‘.'.'4
<(_Mll~1184 Hc: requasted Lnat fhe apponl nmy be ,v':',
accepted prayed for, " ‘Representatives.: of ahe |t 7 L
.respondents also connrmeck about‘}judgnﬂem or thls ;.' a ".'.”‘._';"' '
: Tribuna\ n the aforemenuonud St.rvlcc.'/\ppt.als. ,.;.f'

.
. l L . C .
. R

d A o-.;'.

4 In view of tho. abovu, Ll'ns Dppt.d\ \b albn. Lh.t.ld!. cl in P

' Lhe samr= terms andrwlth the’ sqn’u. dlrccuom A15 la.uu‘.d 1n

;] service! 'Appeal No. .266/2009 and 41/20&0 declded or)

. . ~" ‘ ‘,' '-n .

L .3‘7 205)9‘.{\and""- 3'-2 2010 raspect\Vely...However"
b J,._‘“t.‘u“/ . 0] !l
Asnden hould' ‘ascertaln'-tbat e preseru. sl

;\’requq en 10 i
ds: slmilady placed 'person~~ thu ’appuhms At R Y

3 Mg
alfore entloned“Servlce Appea!s.or otl’u.nwlsb..Parth.s arta
- 3 )

tcrL to bear their Vi costs.g e b

. ']
,“';z fafbi
b

-S

l . _..' _. ‘.

'jglwls brgen‘ will also disgosc. or oLhu“wnmuud
ke A ~‘-': 12,12/201’1 Ghulgm Hablb '~‘ ’

‘ 3?43/2011 Nasrullah Jan, No, wm,.‘zo
. No. 1245/2011 Muhammad Ya’qoob ‘and‘“Noz 1) m;vox 1‘
uhammwd Gnth ln the' .,nmu murmvn '

oy r\Nmoumcw i, -
15,11, 20120 g ;M

t ‘. '; . Lot y . < D s et o 1l
. ..c';-!,,,... ! jé > /y( YOy LA »,.,

.\

_ . A s s 65 e
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- . . Pl,_\ll/\\\'/\l\“'

S ‘ ) I ‘ 'H l’ “'r,,u'&;\g. -
3 \,- . g

Nugrullah o SFF, GHS: G 1 -"5-"“‘55*?"3"&7"' "
Bepu. kKhel, Lakki Marwal.... .. Vivenererasisaerens ' ......L.’....(/\ppcllum)

\'uaua )

Govwt ; nf'l’(hvbm Pnldu'unl\h\\m through ',',; o

Secretary Eig mentary &Su:nndnry I"ducntlon. Lo Co

Civil Hu.tc,lulml l’LsIm\vm SR

3, Secretary finance Govt oFJ(hvbcx P-tkhrunl\hw;t,'- |
Civil SLCI‘CLENM Pushawnr '

. .
, .

ChncfSccxglmy. Govt'of Kybey i .\I\htunl\hwn, j-_--“-".'
Civil Scc.rcm\'\( Pc:ln\\'m '

| v IR
4)  Director Elemcntmy ‘& Sccondnry Education,” :
: Pushiwi n......,-‘_ ................... ceveees rieeienn v .,'._.,....Rt.aponch.nw
«u&q w-f’lw - o R

'\\"'}'

7* / QPPL-,AL UIS 4 OF THE N. W.EP. SERVICE TRTBUNAL};;‘V e

1974 TO THE 'EFFECT THAT NOTIFICATION No,

SO(PE) 2- G/DPC/ ‘UPGRADATION/ SET's -BS- 16 to” BS-17.- |
DATED: 03-11 '?OIO TO THE bXTENT or: .ALLOWING ONE;";; RS RO
'erLWCRADAﬂONrRONHNwI(TOBPS17ToJuuafff' :
SET'S INCLUDING APPELLANT W/EFR, " T.E. 700L3m0“ﬂ*
.y INSTEAD OF  01-10-2007 N [NRFCTKN@ ‘TO THE: = .
o Id\ﬂUVD(N!b",IU SUBSTIUTE  “THE . \VORD‘:

(PERSONAL)’ Wl'lll NOTIFICAT ON:-"AND:* ALSO . TO.-

GRANT THE ANNUAL INCREMED IT: TO THE: APPELLANT
I"OT'GRADEW L B N A
: S 1, 1' AN
L R A y

‘Respectfully Sht?-»'vetri" B KR T ORI LA L SR A

Brief facts giving rise to Instant-anneak ore ae mdan’ -

¢ o Pt e e <14 $m ¢

o/ BEEORL MKKYBLR PAKHUNKHWA .SFR\’[CI“ _| 1?‘.:1.'%/\ "

e o s




' I. » . . w
N 1 ‘f” '-:,' . ‘. I . “ ‘
- fir.2012 Coun_\e! tor the appellant and Mmr., Shz.rafgan hhaL’tah, o ' A
; o ANG pr ubent Alibay Ali, 5.0 (Lmuuutm), Md\:um l\h.m AL anu PRIEE
; l\luh.muu.hl Hadnid, ...\\ u.lm.nmn\ ‘.m \\.'n T \I\- S
respondt'r\ls ais0 prEbL;\L Lu disitte Llu. quwnm., RN UM o "
arguments. heard and availsbie r(.wrd pt.ru::&.d Vide +our e
g detailed order’ of Lo day n connecLLd aprze'n No 124 1/2011 1 :
Rahrnatul*ah Versus Govr.rnmcnt o[ Khyber:: HPakhlunkhwa R
oo Lhmugh éEf‘-remr\/ Elementary & bu.ondary Lc!uuu(mn l'wh.\wm e b, L,
. et this appeal \s also disposed of a5 pert dstalled order,,. ',
Partlesv-are left to bear th» £ owin costs. rlk. bc conslgncd to Lhe
. recard. ' Lo '
ANNQUNCED.
" 5.11.2012" .
:
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" ‘;»;r.’ll\ L/‘frﬂ GOVERNMENT OF I‘CEIYBERPAI\IITTJNI(I-IWA'
| {v Ry ELEMENTARY & SECONDARY EDUCATION
Y @:7 (¥ - " DEPARTMENT - = |
W Dated Pesliawar the 05.09,2019° L '
NOTIFICATION ‘
Mo.SO_(PEIE&LETER/2-6/D7C Mceting/2019:- On the reeofnmendations of 'D(:p:irtmu_ntﬁ] -
Promotionn Committee (DPCY in it muelin;‘,r held 10.07.2019, the Competent Authority. {Chief
Seeretary  IKhyhber Pakhtunkivwa) s plegsed o ,upg;radc lbrumotc the following S83Ts
(Male/Female)  [rom BS-lﬁI to BS-17 (Personal & Regular), in light of Court =~ *
Tudgement/nceeplance of appepl by the competent authority as mentioned ngninst ench namess. oy oo '\
© | Mume & Preeat Plaee | ! - | Date afl L
Sl C - o 11113
{ of Postiag Dlntu of Uirth Appamuneit | ] Ritinrles o
s _ | Upgrdaded  from- BPS-16 (o BPS-17.
Museullnh Jan, Ex-88T, . : | (Personnl) w.el 01.10,2007 instend of-
| GHS Bugu Whet, Lakki | 27.10,1938 09.06.1987 20.01.2010 in_, the - Light af Khyber
Marwut ¢ ' © 1 Pulbtunkhiwe Seeviee Tribunal Judgment
: { dnted 05132012, S
_ Upgrdudad from DP&-1G (o DBPS-17
Mubnsmad  Yogoab, | 0 (Persoanl) woel 0LIDZOUT Instend of
" Ex-88T, GMS Din | 35.12.1956 .| 21111937 20,00.2010 in. (he Light of Chybap |-
- Mulwmiad, FRCTank : : Pulthtualthwe Seevied Cribunal Judgment: . -
. : guted U5, 11.2012, © ' :
: — o . Upgrdnded Trom WPE-16 Jo_BPSAT| -
L Refunat Utlah, Ex-55T. | : Lo (Pursoualy w.ef U3,10.2007 netnnd of{.
;] | GMS Baghul Jndeed, | 25.00.1938 01.01.1991 20002010 W the - Light o7 " Khybor | e
R Tunk ' ' / —" | Pakhtunkhva Service Tribunp) Judpment | -
" : LA .. dafed 05.14,2012. - g !
, , - ’ . | Upgrdnded fram BPS-16 to DBPS-IT| -
:\,“”"‘“n"g"_llss?h“g‘:};; ' (Porsoant) wied 9L.10.2007 lustead of }
g (S, ST i | 8071067 | 10119 20012010 i the -Light of Khyber
Tup Tukhat ket Lok . Palhiunkiwa Servics Tribunnl Judgmont |
Murwnt duted 05313002, A _
Upgrinded fram J05-16 to. BPS-I7 R
Alibar  Zumin,  SST, | L {Personnl) wif 01,10.2007 Instend of} .~ .. -
s | GHs e Muzaffar, | 04.09,1263 12004985 - {20,012010 I the Light of Khyber} ..o "
Lalki Liarwat ' : ! Pathlouktiws Serviee Tribusal Judpnuat o
' dnled 08.31.20120 - y
I pgranded fram  BPS-16 (0 0PS-i7 |
. ’ ' (Persannl) bn the Light of Peshawoy High 1. -
R : C | Court Jdndgment Dated 1608208 w1 T
Mr. 'S!mk"l I-lus.':m?. . ' -~ ] 0L10.2007 “pubjecl to the ouleome’ ol ,
- | Ex-8sT, Govt Shaheed | 5z g 1954 17024992 JicpLd- pending in Supreme Cuurt’ ofy ...
|B farar Hm,h School Parn S Poldstnn i the cuse " tilled “Shaulwl §
Chinar, Kurram S » : . | Hussnin VS, Govt. ol Ihyber |
‘| paistunkhwa through Seeretury B&SE |
' Dcpnrlmcpls&_omcrs.- o
Mst.  Safia  Begom, | : Promoted - ns  E/M, BS-17 . wel |-
Hi, BS-17, QGHS § o) 6e 1556 Lo 17.03,2016 on. repular besis insterd of
|| Palosai  Moghdarzal, } - 2&.(}9.1988 118.04.2017 in light. of ncceptunce of
Peshnr. ‘ : ' apped by (he competent muharily. - ,
‘ _ : o \
' ...~ SECRETARY.
Tndst, No. & dute na above, B
T T TIRTERCTE T S e e




R

oS Cmpy forwarded to:

1. The Accountant General, Khybcr Pnkhtunkhwn, Peshawar,' .
2. The Seeretery 1o Govt, of K.hyber Pakhtunkhwa, Finance Dapru-tmcnt.

1

-

PSO to Additiondl ChlcfSccrclnry FATA,

The Director ESRY, Khyber Pakhiualiwa.

—om oL

3. The Secretary to Govt of Khyber Pakhitunkhws, Establishment Department,
TS0 to Chief Scxutnry to Govt. of KKhyber Pakhtunkhwa, -

The Director (E&SE) Khyber Pakhtunkhwa Peshawar, ,'
The Director, Cumcullum and Teucher Educalion, Abbottabnd

" The Director Educahon (Newiy Merged Districts), Warsak Rond Peshowar.
0. The Deputy Diree lor EMIS, E&SE Department, with the request to uplond tlus

nolification on E&SI‘; Department website (waww.lqpese.gov.pk).
11. The Section Officers (Mule/Female), ES:SE Department, Peshawar,

13. The District Accot'mts Officers concemed.

2. The District Education Officers, Elemenlary & Secondary Eduontxon co'nccrncd

14, The Pnnc1pul/Hcpdmuatcrchndmtstrcss conct.mcd

15. PS to Sccrelnry, E&.SE Depnrtmcnl
16. PA 1o Additiona Sccrclmy (Estub) E&SE Dcpnrt
17. Officers concerned,

T T e VN

1ncut.

RN
e




To,
" The Secretary (E&SE‘) Educa’tién Départheht - )

S peshawar- Khyber palithun Khawa:

o .'{)' ! Respedfully Stated as, W e , . , .
. 1- "“That accordlng to the Notlfication No SO(PE -G/SET (BPS 16) dated 20 01-2010 up
. gradation to gps-17; about 168 SETs (v, 20 ETs (F) and 02 SETs (Techmcal Male) were
. i upgraded from BPS-16 to BPS- 17 with effect from 20- 0152010, In that, Notification the
i Pet\t\oners/AppHccmts name\y 1) Hayat q\lah khan at S.No 06 2) Abdul wahld at '

'S No: 123) Hassen Farid at 5 No 18 4) Liagat All at 5.No: 30 and 5)- Shah Zar at S No' 77 "

o were also up graded from BPS- 16 to BPS -17. (The said Not ﬂcat\on Is a’ctached)

- : That in.that pamcular Naotification dated 20 01-2010 one Nasrullah Jan SET at GHS- B

"t S.No: 05 in the Not\ﬂca’tipn was dlssat\sﬂed/aggrleved fromthe up gradation )
REENS Notmcat an dated 20-01-2010 and \nstltuted Appeal in l(PKServIces Tribunal- A
Peshawar in the year 2011 against.such up gradatlon poncy

3. Th’xt Services Tnbunal decided the Appeai In favor of Appellant and denvered a
‘rjudgment on 05- -11-2012 that the, up gradation from BPS-16 to gps-17 will be fron"\
SRR lﬂesponden* ot 0110 upgrade the Appellan‘cto BPS- 17 W, e from 01—10-20‘07, and;, S
el } ‘Not from 20-01.2010. LRy

., a- o Thaton 05-09-2019 vide nouﬁcation No: SD(PE) E '&'SED/z-e bpc r?neeﬂ'ng held i:'r'\" o
et 10/07/2019, the Appeliant namely Nasrullah Jan'along others 6 SETS. withone’ ' -
‘ L. Female <£T were up graded from BPS{LE- to BPs-17 with effect’ from 01-10- -2007 .
o instcad of 20- O,L 20101n ’nhe \\ght of the said Judgment of Servxces T lbunai dated :
-?~:',.05 1“12012 ¥ R R S
‘_‘ That the stance of the be\ow Pet‘ttoners/Apphcants are slmildr they have the same
o R1ght to be up graded wlth effect from 01—10 2007 ms’cead of 20- 131-2010

,_ It ls therefore humbly prayed that the Petltloners/Appncants be\ow be
. Treated ina cccordance with prtncipte of equity & equallty and allow the up'g ﬂrada’clon
From BPS-16 to BPS-17 wlth effect from 01-10 2007 mstead of 20-01—2010 ln the

L ”lnterest of justice : , | , )

Yours Obedlently,

_-;-f'.'l) Ha\/at uliah khan (SET) ' \;Oi‘"v L~

B 4) Shah?ar biT) And j o ‘ -

Begu Whel, Lakki I\{larwat was also up graded from Bps-16.to BPS-17- whlch was placed '_'. .' .

+01-10-2007 ms’fead of 20-01-2010, 3 d directed the Secretary Education,the S S



W.P‘. No. 57‘—' 'Cf 2020

v

1. M. Hayat Ullah S/0 Wan Jan RIO Muwar Kma PIO Domall "

District Bannu, |

2. Mr. Abdul Wahid (R) Head Master RIO Chushmn, Tehsll
Domail, Dlstnct Bannth. -

3. Nr. Hassan Fartd (R) SET RIO Almal Kllla, Kh‘mder Khan
Khel, Tehs 11 Domaxl Dtstrlct Bannu ST

4. M. Liagat Ali Khan (R) ! SET, GMS \ Ghashma Khader Khel,
NWA. S s

5 Mr. Shahzar Khan Head Master SET Govt ngh School
Zarwan. FR Bannu

——— S "PETmONERs‘
| ,VERSUST

The Govt of KPK through;-+ . -
L The Secretary (E&SE Department) Peshawar, KPK

2. The m%ecto_r (E&_SE D"epartme'nt) Peshawalf; KF?_K;-, o

| ﬁ»f - 3, The Sacretary Finance Cwnl Secretanat Peshawar, KPK

RESPONDANTS N

Re- Tifed Toduy

| 1T | WRIT PETITION UNDER ARTICLE: 199(1) OF THE
raditda ) CONS TITUTION OF PAKISTAN-1973

Tiled

15 tUt 2020

hi
b additig 13(:; istror
,—-—-—-*v-‘—"""‘
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IN TH]] PESHAWAR HIGH COURT, |

= ""W
.E;_AN_N_U__M bk **‘*:.\r.fidm.a{‘:.n..
et
R N
- (Judxmal Depurtment) o r ”’:\1»%,;,. ¥
W.P No. 672-B of 2020 A :‘ ' } z“::
' it gt 27
Hayatullah and others | L i /Q? /
. ' Vs, o \\':__/;‘:23‘
“Govt. of Khyber Pakhtunkh'wa etc. G‘ Nep o

JUDGEMENT. o

Date. ofhearmg 18 IQ 2022

For pc—.ifitioner: - MrJkramullah Klum Marwat.
For respondent: Sardar Mulxammad Asif Asstt: 4.G -

l

nwwwunu*ﬂ*uﬂw |
SAHIBZADA ASAD ULLAH J— The petmoner approached o

l

this Court by 1nvokmg xts JUTISdlCtlon unde1 Artlcle 199 of :‘

the Constitution of Islr_mnc Republlc of Paklstan, thh the .
prayer It is therefare mos't humbly, prayed 't]:ai'_e--.on
acceptance of thzs writ petztron, the hon'ble C’awt may be"f:‘
pleased to: (1) Decla;e rhe znactzon and rot neatmg the l
petz’tio'nér at par with rhe'ir' colleagzle whom gramed 'same
relicf (upgradatzon BPS-16 o 17 weﬁ-om OJ 10 2007)4”7_‘.':_
vide notifi cation dated05 09. 2019 may ‘be dealared as |
zllegal -zmconstzfutzonal' 'wzthow‘ _authonty d
discriminatory, (2) .D:rectI The )espondents may furthe: -
please be dzreczed to treat z‘he petztionez at par with | L

0

Rehmatullah and others colleagues whom gzam‘ed zelzef of
Up- gradatzon from BPS I6to BPS 17 w eﬁ‘om 0] 0] 2007
vide notzﬁcaz‘zon q'ated 05. 09 201 9 arid z‘he same may al.s'

be allowed to the petitzoners ﬁ‘am ﬂ1ezr due date 01 ] 0 .2007




with a” 30”5‘3‘11‘6”11611 benef‘ t.s' under the prmczple lazd o
dOWrt byy the Supreme Court zn Judgment reported as. 2009 o

SCMR | & 2018 SCMR 380. Any other remedy whzch :hw e

hon'ble Court deems fit & appropi iate that may also be'_'

eranted in favow of . peritionezs

2. " . Brief facts of thecase leading to ﬁle_'vthe'vihetaht " 1 R

writ petition are that, initially the peﬁtioners vvere' appointed

~ on temporary bases and thereaﬁer then' servme was -

regularized. Thereafter, on 01. 10 2007 the Govemment of -

| .
Khyber Pakhtunkhwa igsued a notlﬁcatlon for up—gradatlon

Y their posts to, BPS 17. In comphance of the notrﬁcatlonz |

some of their colleagues were upgraded from BPS 16 to, “

BPS-17, but the petitioners and s some others were 1gnored 3 |

thercfore some of the colleagues of the petrtloners have o

filed appeal before the Servrce trlbunal Peshawar whroh

was accepted vide )udgment dated 05. ll 2012 Thef- T
department in- compllance of the Judgment dated 05 11 20127 S

upgraded the pehtloners and others v1de order dated ) o

I

05.09.2019, The petrtloners moved an. apphcatton to the‘_“‘

department for up gradaulon of petmoners in hght of the T

Judgmem of service trlbunal but the respondents furned o

deaf ear. Hence the: mstant Wl‘lt petmon

3. The leamed counsel for the petltlonelsr:-" ‘-

alongwith Asstt Advoeate General were heard at leng’ch andf; : _‘_’7, S

with thelr valuable assrstance the recorcl was gone through

3&{__‘ ty-ﬁ'ﬁ;f,




4. The controversy brought for- resoluﬁen \‘_befofe_ :

this court is _the retrospective effect t'ev the up-gradation ‘
grented in favour of the petitioners. Though this court.is Sy

conscious of the fact that in case of up-gradation it has

R

competency to intervene, but once the'posts are"'up'graded, B
then in that eventuality, its prospectrve or retrospectwe'
effect does not fall Wlthll'l the competence and Jurlsdlctlon'_”
~ of this court, as in case of askmg for'senlonty or*otherwlse ‘. |

it is 1he competent forum that has been created for the

purpose. The Ieamed counspl for the petrtloner wanted the L

mdulg,ence of thrs court by refemng to few _]udgments -

pass<=cl by supe—xor courts of the land and we keenly went
tluougr the same. We are afrard that the precedent rehed.., :

upon by the petitioners do not support the stance of thef |
petitioners, as in those Judgments 1t has been clanﬁed that'i
in case of up- gradatlon hlgh court is competent enough to
entertain, but before us lS not the questton of up gradatlbn,'»i ',:

rather, it’s after math |' SR

5. The learned counsel for the petmonels referred ER

l

io the case of sumlar placed employees, who approached:f.

the provmcral Service Trx{aunal and that thexr appeals were '

allowed. The lc'amed counsel wanted thJs court to press lnto .
service the rule of oonsrsteney and to allow the petmoners-'

on that score too, but we are mmdful of the faots that'

Servm" Trrbunal has ample powers to lmplement 1ts order/-,“_ o

;.,, nf t“' ‘\1 \_l-‘-; E})
4““

,anwr"«h |
\'1,,0” U’M“J al .
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judgment; xf petmoncrs Want mdulgenc

that score alone then agam they are to approach the sa.1d-v ?-‘ R

forum by asmng 1mplementat10n of the Judgment passed m B
case of sxmllar placed employees, but if the petltxoners g

want indulgence of this court for provxdmg retospoctn‘/gl :-' )
effect then we are hﬁaio that thi.s;'oouvr}t o_annotQ o
6. | The cumulotiyo effeoﬁ of Wi)at has ‘_booo,stéted';','
above, leédé this oourt oovxlrheré'butvtov-‘hold that thlS 'colirt.'is

I
laclcmg competency A clog has been put on its powers '

under Article 2 12 of the Constttunon of Islamlc Repubhc of ,- "
Pakistan, 1973, and that beﬁng c1v1l servants, the petltxoners. L

should approach the competent forurn, WhJ.Ch is no other ;

then the Provincial Ser\{ice-’Ttlbunal for rearessal o_f thelr
grievances, The instant writ petition is lacking substance as. 1

such the same is answered in negative. However, the .

i

petitioners are at liberty to approach the"competent forum |

for redressal of their grievances, © .

Amounced.  cgRVIFIED TO BE TRUECOPY
18.10.2022 Sk

*Azanm/P.S*

Peshawar High .‘uurl Banni3
Authorised Under Article &7

|

Tanble Hr, Justlen Baflbrads Asdullah - -
Hap'hla Mr, Justiee Shahid Khan,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2022

'Khybor P okdrtankhwa
serviee Tribunal

1aiavy No. %

| ,m,w_iLﬂszZL

@ Hayatullah
s/o Wali Jan
R/0 Muwar Killa, Post Office Domail, District Bannu

(22 Abdul Wahid |
R/o Chusmi, Tehsil Domail, District Banu

3. Hassan Farid ,
R/o Aimal Killa, Tehsil Domail, District Bannu

- 4. Liaqat Ali Khan : '
R/o GMS Chashma Khader Khel North Waziristan

'5. Shah Zar Khan ;
Government High School, Zarwan, District Bannu
............... APPELLANTS

VERSUS
1. Government of Khyber Pakhtunkhwa
Through Secretary Elementary & Secondary Education (KP)

Civil Secretariat, Peshawar

2. Secretary Finance (KP)
Civil Secretariat, Peshawar

3. Director Elementary & Secondary Education (KP)

7

Peshawar .
Jreaden-day T RESPONDENTS

}
Tﬂag,z siran
22 \\\\ >\ APPEAL U/S 4 OF KHYER PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974 TO THE EFFECT THAT THE RESPNODENTS BE DIRECTED
TO TREAT THE APPELLANTS AT PAR WITH OTHER COLLEGUES IN
THE LIGHT OF JUDGMENTS OF THIS TRIBUNAL S.A No. 1241/ 2011
BY GRANTING THEM RELIEF OF UPGRADATION FROM BPS-16 TO
BPS-17 WITH EFFECT FROM 01.10.2007 INSTEAD OF 20.01.2010 WITH
ALL CONSEQUENTIAL BENEFITS TILL DATE |
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S/; Respectfully Sheweth;

1.

That the appellants are law abiding citizens of Pakistan and entitled to equal

- protection and enforcement of legal and fundamental rights.

“That the appellants were appointed as SETs on regular basis however in the

year 2007, the Government upgraded posts from BPS-16 to BPS-17 with
effect from 01.10.2007 however the appellants and some of their other
colleagues were upgraded from BPS-16 to- BPS-17 vide Notification No.
SO(PE)2-6/SET(B-16) Upgradation to B-17 dated 20.01.2010 with effect
from 20.01.2010 instead of 01.10.2007. (Copy of the Notification dated
20.01.2010 is hereby annexed as Annexure “A”).

That some of the colleagues being dissatisfied with their upgradation from
20.01.2010, approached this hon’ble tribunal for redressal of their
grievances in Service Appeal No. 1241/ 2011 along with other connected

Appeals and the same were disposed of by this ,h’oh’ble Tribunal vide
‘ Judgimieh oS-1- 2011

e _»447'.,“.?‘ dated {77"7"‘“-‘7 s .

judgment dated 05.11.2012. (Copy of the (=

hereby annexed as Annexure “B”).

That later on, the appellants came to know that in the light'of judgment of
this hon’ble Tribunal dated 05.11.2012, the respondent/ respondents

concerned vide Notification No. SO‘(PE)E&_SED/2-6_/DPC Meeting/2019

dated 05.09.2019, given upgradation to the colleagues of the appellants

from BPS-16 to BPS-17 with effect from 01.10.2007 instead of 20.01.2010. '
(Copy of the Notification dated 05.09.2019 is hereby annexed as Annexure

“C”).

That the appellants who stood at par with their colleagues and in the hope
to be meted out. same and equal treatment, moved an appﬁcation to the
respondent/ respondents concerned however one way or the other, their
application was kept under the carpet without ahy decision till date. (Cépy

of the Application is hereby annexed as A_nnexufe “D”).

“That the appellants being hopeless and disappointed by the non-serious

approach of the respondent/ respondents concerned approached hon’ble
High Court in writ jurisdiction for redressal of grievances and the hon’ble
High Court vide judgment dated 18.10.2022 refused to exercise jurisdiction
in the matter of upgradation and let the petitioners/ appellants to approach
the competent forum. (Copy of the judgment dated 18.10.2022 is hereby

annexed as Annexure “E”).



- GROUNDS:

A

3

That the appellants, being agglieved by the action of the respondent/
respondents concerned by not treating them at par with their colleagues and
having no other alternate remedy‘ available, approach this hon’ble Tribunal

in instant Service Appeal inter alia on the following' grounds;

That the action of the respondent/ respondents concerned for not treating |

the appellants with equality and at par with their colleagues who have been

A. given upgradation from 01.10.2007 is absolutely illégal, unlawful, void ab

initio and against the principles of natural justice.

. That the colleagues of the appellants were given upgradation in the light of

judgment of this hon’ble Tribunal dated 05.11.2012 and therefore the
appellants also deserve to be treated at par with their colleagues, hence

requires interference by this hon’ble Tribunal.

. Without prejudice to the above and in addition thereto, it has been held in

plethora of judgments of Apex Court and High Courts that the benefit of
judgment is extended to those who were not party to litigation and in such
cases even recourse through separate litigation is discouraged and therefore
when the respondent/ respondents concerned have given benefit to the
colleagues of the appellants in the light of judgment of this hon’ble
Tribunal vide Notification dated 05.09.2019, the same benefit is to be given
to the appellants too without compelling them to indulge in unnecessary
litigation but even then ignoring the appellanté at this stage by the
respondent/ respondents concerned is a clear cut negation to the settiéd'

principles of law as set out by the hon’ble Apex Court and High Courts.

. Without prejudice to the above and in addition thereto, giving upgradation

to the colleagues of the appellants from 01.10.2007 and extending all the
benefits to be enjoyed by them but refusing the same to the appellants is
one of the glaring examples of violation of fundamental rights of the
appellants as contained in Article 27 of the Constitution of 1973 by the

respondent/ respondents concerned.

Wfthout prejudice to the above and in additz"on thereto, since the case of
the present appellants is based on the principle of consistency and the same
relief is claimed by the appellants as claimed by their colleagues in Service
Appeal No. 1241/2011 which relief was granted ‘by the respondent/
respondents concerned vide Notification dated 05.09.2019, therefore no

limitation would be attracted to the instant case of the appellants and the

/
s
-
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Dated:

respondent/ respondents are bound to consider and grant the same relief to

the appellants as well.

. Without prejudice to the above and in addition thereto, the Constitution of

Islamic Republic of Pakistan, 1973 clearly commends that all citizens to be
treated in accordance with law and all are equal before law however the
respondent/ respondents concerned, in sheer violation of law, are blatantly
refusing the appellants their due rights by indulging them into unwanted

litigation and technicalities of law which is not the mandate of law.

. Any other ground that may be raised at the time of hearing of this petition.

It is, therefore, respectfully prayed that on acceptance of instant

Service Appeal, this hon’ble Tribunal may be pleased to

. Direct the respondent/ respondents concerned to consider and treat the

appellants at par with their colleagues by giving them upgradation from
BPS-16 to BPS-17 with effect from 01.10.2007 as given to Rehmatullah
and other colleagues vide Notification dated 05.09.2019 in the light of
judgment of this hon’ble Tribunal dated 5.11.2012

. Give any other relief in the case as deemed fit and proper by this hon’ble

court.

2022 : |  APPELLANTS

Through

Advocate High Court, Peshawar

Cetificate: It is certified that no such Service Appeal has been moved before this

hqn’ble Tribunal.
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Service Appeal.No. /2022

. Hayatullah & Others
VERSUS
Govt of KP & Others

I Llaqat Ali Khan GMS Chashma Khader Khel, North Waziristan do hereby

declare and afﬁrm on oath

1. That the contents of this Service Appeal are true and correct to the best of

my knowledge and belief & .

2. That nothing has been concealed from the august court, which it is

necessary to disclose.

A5G

Identified by: : ' : DEPONENT

MUHMVIMAD ADNAN SHER
Advocate High Court, Peshawar




