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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 1064/2016

Date of Institution ... 18.10.2016

Date of Decision ... 27.10.2022

Jawad Hussain Rehabilitation Officer, at Rehabilitation Centre for Drug 
Addict Peshawar.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at Civil 
Secretariat Peshawar and four others.

(Respondents)

SYED GHUFRAN ULLAH SHAH 
Advocate For appellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

SALAH-UD-DIN 
MIAN MUHAMMAD

MEMBER (JUDICIAL) 
MEMBER (EXECUTl VE)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Brief facts surrounding the instant

appeal are that the appellant was initially appointed as Rehabilitation

Officer (BPS-17) on contract basis in Zakat, Ushr, Social Welfare and 

Women Development Department vide appointment Notification dated

08.12.2007. The services of the appellant were terminated vide order

dated 10.01.2009 constraining the appellant to file Writ Petitions before

august Peshawar High Court. The writ petition fled by the appellant

was allowed vide judgment dated 11.03.2015 and vide order dated

02.03.2016, he was reinstated in service with effect from 09.12.2008.

Similarly, his regularized with effect fromservices were
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24.09.2009, however the intervening period with effect from

09.12.2008 till taking over the charge of his post was considered as

extra-ordinary leave without pay. The appellant filed departmental

appeal claiming that he was entitled to all service benefits with effect

from 09.12.2008, but the same was rejected vide order dated

19.09.2016, hence the instant service appeal.

2. Respondents contested the appeal by way of submitting written

reply, wherein they refuted the assertions raised by the appellant in his

appeal.

It is pertinent to mention here that at the very outset of the3.

arguments, learned counsel for the appellant stated at the bar that as no

seniority list regarding the post of the appellant has been issued by the

department, therefore, as per instructions of the appellant, he does not

want to press the appeal to the extent of prayer regarding seniority. In

this respect, he submitted written application, which is placed on file.

4. Learned counsel for the appellant has argued that the appellant

entitled for regularization of his services in light of Khyberwas

PalditLinkhwa Employees (Regularization of Services) Act, 2009 but

the respondents deliberately deprived him of the same, therefore, he

field Writ Petition, which was allowed and the appellant was reinstated

in service as regular employee with effect from 24.09.2009; that the

appellant was entitled to all service-benefits for the period with effect 

from 24.09.2009, however the same were not granted to him and the 

intervening period with effect from 09.12.2008 till the taking over the 

charge by the appellant was wrongly and illegally treated as 

extra-ordinary leave without pay; that nothing was mentioned by



•-y

honourable Peshawar High Court, Peshawar in its judgment dated

11.03.2015 for treating the intervening period as Heave without

pay, therefore, competent Authority was not Justified in treating the

intervening period with effect from 09.12.2008 till assumption of the

charge as leave without pay; that as the matter pertains to financial

benefits, therefore, no limitation would run against the same, however

departmental appeal of the appellant was regretted on the ground that

the same was barred by time.

On the other hand, learned Assistant Advocate General for the5.

respondents has argued that the judgment of honourable Peshawar High

Court, Peshawar has been implemented in letter and spirit; that the

request of the appellant for granting him service benefits of intervening

period is wrong and baseless; that the departmental appeal of the

appellant was time barred, therefore, the appeal in hand is not

maintainable and is liable to be dismissed.

6. We have heard the arguments of learned counsel for the parties

and have perused the record.

7. A perusal of the record would show that the' appellant was

serving as Rehabilitation Officer (BPS-17) on contract basis in Zakat,

Ushr, Social Welfare and Women Development Department, when

Khyber Pakhtunkhwa Employees (Regularization of Services)

Act, 2009 was promulgated. The services of the appellant

were, however not regularized, therefore, he approached the honourable

Peshawar High Court, Peshawar through filing of Writ Petition

No. 542/2010, which was allowed vide judgment dated 1 1.03.2015.

The Authority issued Notification datedcompetent
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02.03.2016, whereby the appellant was reinstated in service with effect

from 09.12.2008, while his services were regularized with effect from

24.09.2009 by treating the intervening period with effect from

09.12.2008 till the assumption of the charge as extra-ordinary leave

without pay. During the period with effect from 24.09.2009 till the

assumption of the charge by the appellant, he was kept out of service

on account of fault of the respondents. Furthermore, when the

competent Authority had itself regularized the services of the appellant

with effect from 24.09.2009 then the appellant was entitled to all

financial back benefits from the said date. So far as the question of

limitation is concerned, the matter being one of fnancial benefts, is not

hit by the bar of limitation.

8. In view of the above discussion, the appeal in hand is partially

allowed and the appellant is held entitled to all financial back benefits

with effect from 24.09.2009 till the date of charge assumption i.e

04.03.2016 (F.N). The claim of the appellant regarding seniority stands

dismissed being not pressed, however the same shall not preclude the

appellant from seeking this remedy afresh, if he feels aggrieved of

tentative seniority list upon its issuance and circulation. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
27.10.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)



Service Appeal No. 1064/2016

Appellant alongwith his counsel present. Mr. Muhammad RiazORDER
27.10.2022

Khan Paindakhel, Assistant Advocate General for the respondents

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on fde,

the appeal in hand is partially allowed and the appellant is held

entitled to all financial back benefits with effect from 24.09.2009 till

the date of charge assumption i.e 04.03.2016 (F.N). The claim of the

appellant regarding seniority stands dismissed being not pressed,

however the same shall not preclude the appellant from seeking this

remedy afresh, if he feels aggrieved of tentative seniority list upon its

issuance and circulation. Parties are left to bear their own costs. File

be consigned to the record room.

ANNOUNCED
27.10.202

(Mian Muhammad) 
Member (Executive)

(Salah-Ud-Din) 
Member (Judicial)
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29.08.2022 Bench is incomplete, therefore, case is adjourned to 

27.10.2022 for the same as before.

eader
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate Genera! for the respondents 

present.

14.12.2021

Learned counsel for the appellant sought adjournment on 

the ground that he has not made preparation for arguments. 

Adjourned. Last opportunity given. To come up for arguments on 

18.02.2022 before the D.B.

v-V V.
(Salah-ud-Din) 

Member (J)
(Atiq-ur-Rehman Wazir) 

Member (E)

jpt^

09.06.2022 Glerk of learned counsel for the appellant present. Ms. 

i-^aila Gi^l, Superintendent alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 29.08.2022 before the 

D.B.

/

(Fareeh^aul) 
Member (E)

(Salah-ud-Din) 
Member (J)
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Due to pandemic of Covid-19, the case is adjourned to28.01.2021

15.04.2021 for the same.

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 04.08.2021 for the same 

as before.

15.04.2021
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Junior to counsel for the appellant present..04^08.2021
'

Mr. Riaz Khan Paindakheil, Assistant Advocate General for 

respondents present.

Former made a request for adjournment as senior counsel is 

indisposed; granted. To come up for arguments on 14.12.2021 

before D.B.

Dzina Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)
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19.06.2020 Appellant in person and Mr. Kabirullah Khattak / 

learned Addl. AG for the respondents present.

. Former requests for adjournment as his learned- 

counsel is engaged today before the Hon'ble High Court in 

various cases. '

Adjourned to 08.09.2020 for argument before
D.B.

V
08.09.2020 it is present in person. Mr.

Additional Advocate General for respondents present.

Appellant requests for adjournment due to the ailment 
of his learned counsel.

A^urned to 13.11.2020 for arguments b^fereH^TB-

Me

'4

(Mian Muhammad) 
Member (E)

(Muhammad Jamal) 
Member(J)

13.11.2020 Junior to counsel for the appellant and Addl.A.G for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 28.01.2021 for hearing before the
/

D.B.

(Atiqur Rahman Wazir) 
Member

Chairman

—.A'• V
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Counsel for the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the respondents present. Learned 

counsel for the appellant requested for adjournment. Adjourned 

to 17.02.2020 for arguments before D.B.

31.12.2019

?;•

T

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

!

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn^To come up for 

arguments Ofv^o!bs.2020 before D.B.

17.02.2020

f

MemberMembei
r

:

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 19.06.2020 before
30.03.2020

D.B.

-■
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08.07.2019 Counsel for the appellant and Mr. Ziaullah, DDA for 

respondents present. Learned counsel for the appellant seeks as 

he has not prepared the case. Last opportunity granted for 

arguments. Adjourned. Case to come up for arguments on 

02.09.2019 before D.B.

Member Member

02.09.2019 Appellant in person and Mr. Usman Ghani, District Attorney for the 

respondents present.

Learned District Attorney states that the present appeal was assigned 

to Mr. Kabirullah Khattak, Additional Advocate General who is not 

available today due to death of his father. He therefore requested for 

adjournment. Adjourned to 17.10.2019 for arguments before D.B.
V..

(Hussam Shah) 
Member

(M. Amin Khan Kundi) 
Member

i' •

tf

17.10.2019 Appellant in person present. Mr. Zia Ullah learned Deputy 

District Attorney present. Appellant submitted application for 

adjournment. Application allowed. Adjourn. To come up for 

argumentsonBl.12.2019 before D.B.

t/'

Member Member

- . ^
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Clerk to counsel for the appellant and Mr. Muhammad 

Jan learned DDA for the respondents present. Clerk to 

counsel for the appellant requests for adjournment as learned 

counsel for the appellant is not available today. AdjourriasITo
up for arguments on 02.04.2019 before D.B

20.02.2019

come

\

Chairman.Member
Counsel for the appellant and Mr. Zlaullah, DDA02.04.2019

for the respondents present.
,*

Learned counsel for the appellant; requests for

adjournment as he could not prepare the brief of

instant matter. Adjourned to 22.05.2019 before the

D.B.

ChairfritinMember

Counsel for the appellant and Mr. Muhammad Riaz22.05.2019

Khan Paindakhel, Asstt. AG for the respondents present.

Learned counsel for the appellant requests, for ,, 
adjournment due,to his engagement in various cases before, ■ 
the Honourable High Court today. Adjourned to 08.07.2019 on 

which date the matter shall positively be argued.

Member

■i.
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30.05.20^8 Appellant in person and Mr. Muhammad .Ian, DDA lor 

respondents present. Appellant seeks adjournment. Adjourned. To 

come up for arguments on 03.08.2018 before D.B.

(Ahmad Hassan) 
Member

»
(M.Hamid Mughal) 

Member

03.08.2018'' Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment. Mr. Ziaullah, Deputy District Attorney 

for the respondents present. Adjourned. To come up for arguments 

on 27.09.2018 before D.B.

?ISw
(Ahmad Hassan) 

Member
(Muhammad Hamid Mughal) 

Member

27.09.2018 Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Nabi Gul, Superintendent for the 

respondents present. Due to general strike of the bar, arguments 

could not be heard. Adjourned. To come up for arguments on 

06.11.2018 before D.B alongwith connected appeals.

(Ahmao Hassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (J)

\

.2018 Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

20^.2018 before D.B.
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Service Appeal No. 1063/2016 

07.12.2017 Junior counsel for the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney alongwith Mr. Nabi Gul, 

Superintendent for the respondents dso present. Junior counsel for 

the appellant requested for adjournment on the ground that learned 

senior counsel for the appellant is not available today. Adjourned. 

To come up for arguments on 25.01.2018 before D.B.c

m
(Muhammad Amin Khan Kundi) 

Member (J)
(Ahmad Hassan) 

Member (E)

Appellant in, person present. Mr. Zia Uliali, DDA 

alongwith Nabi Gul, Superintendent for the respondents 

present. Rejoinder submitted. Appellant seeks adjournment as 

his counsel is not available today. Adjourned. I'o come up lor 

arguments on 30.03.2018 before D.B.

25.01.2018

C

Appellant with counsel and Addl. AG alongwith Nabi 

Gul, Superintendent for the respondents present. Learned counsel 

for the appellant seeks adjournment. Granted. To come up for 

arguments on 30.05.2018 before the D.B.

30.03.2018

/14^
Member

. i
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iQ.QS.gOl? Qlerk 10 counsel for the appellanl pd Mr, ^labi Qul, gupdt. 

o!Rng>y'l!l Acid). AG fcr the rppondpnts present. Written reply 

suhipitted; Tbe appeal is assigned to DM fet t^dpindgi! and Isnai 
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09. 05.07.2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG for 

the respondent present. Counsel for the appellant requested for time to file rejoinder. 

Request accepted. To come up for rejoinder and arguments on 03.11.2017 before D.B.

(Muhammad Hamid Mughal) 
Member

03.11.2017 Counsel for the appellant and Addl: AG alongwith Mr. 

Rahim Shah, Assistant for respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 07.12.2017 before D.B.

(AhmadHassan)
Member

(Muhammaa'Amin Khan Kundi) 
Member

;

)
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Counsel for appellant and Syed Nabi Gul, Superintendent (lit.) 
alongwith Mr. Muhammad Adeel 'Butt, Additional AG. for' 
respondents present. Written reply by resppndents not submitted and 

requested for further time for submission of written reply. To come up 

for written reply/comments on 07.03.2017 before S.B. ‘

.. 02.02.2017 ■
i
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■ !>^li: i• -A Appellant in person and AddI; AG for respondents 

present.. Written reply ■ not submitted. Requested for 

adjournment. Request accepted. To come up for written 

reply/comments oh 05.04.2017 before S.B.

;07.03.2017J
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* i Counsel for the appellant and Addl. AG for the respondents . 
present. Written reply not submitted. Requested for adjournment.-Last 
opportunity granted. To come up for written reply/commcnts. ■ on 

; 10.05.2017 before S.B. ' ■ ' ‘
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01.11.2016 Learned counsel for the appellant contends that 

identical service appeal No. 1063/2016 has already been 

admitted for regular hearing and fixed for submission of 

written reply on 28.12.2016.

In view of the above, the instant appeal is also 

admitted to regular hearing. Subject to deposit of security 

and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 28.12.2016 

before S.B.

Appelfan
Securiiyj

gposffe^

I's Ch

I ?■

n- i

/

28.12.2016 Clerk of counsel for the appellant and Assistant AG 

lor the respondents present and requested for adjournment. 

To come up for written reply/comments on 2.2.2017 before 

S.B.

r

■r

Ch; »man

♦

I
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\
FORM OF ORDER SHEET

Court of

1064/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Jawad Hussain presented today by 

Syed Ghufran Ali Shah Advocate may be entered in the 

Institution Register and put up to the Learned Mernber for 

proper order please.

18/10/20161

f-

.W^REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on / f^

BER
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before the KHYRER PAKHTUNKHTIWA
^R VICE TRIBUN AL PF.SH A Wat?

Service Appeal No. f 0^ V
2016

Jawad Hussain

VERSUS

at
Civil Secretariat Peshawar and others

INDEX
S.No Description ofDocumpnts Annexure Page No.1 Memo of appeal

2-42 Affidavit
53 Addresses of parties

1__ ggpy of appointment/posting ordPr<.
5_ Copy of relieving order
6 Copy of Order/Judgment

Copy of Notification of re-instatement 
Copy of Departmental 
Appeal/Representation 
Copy of impugned Notification 

10 I Wakalat Nama

6
7-9"A"

"B" /O
tic //- /1,//

• 7 //D ff

8
"E"

/<?9 "F"

•
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Reliant

Through

Syed GhufraJ Ullah Shah

. Advocate Beshawar.
f'

Office Address: 22-A Nasir Mention Railway road Peshawar. 

Cell # 0334-9185580

lie:
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i BEFORE THE KHYBER PAKHfUNKRIIWA ,
SERVICE TRIBUNAL PESHAWAR

IChyber Fakhtukhwsa 
Service TrEibiiinal/o/^yService Appeal No. 2016.

l>isiiry rSo.

1-^Dated

Jawad Hussain Rehabilitation Officer, at Rehabilitation Centre for Drug 
Addict Peshawar. Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary 
at Civil Secretariat Peshawar.

2. Secreiary Establishment Department Government of K.P.K at Civil 
Secretariat Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa (KPK) Social 
Welfare and Women Development Department, Peshawar.

4. Director Social Welfare and Women Development Department K.P.K 
Peshawar.

5. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

Respondents
15 e d, CD—a y

Appeal U/S, 4 of KPK, Service Tribunal Act 1974 with effect to

consider Seniority of the Appellant from 09-12-2008 instead of 

04-03-2016 and to grant all back benefits including 

fixation, increments ,arrears and other monetary benefits of the

intervening period with effect from 09-12-2008 in compliance 

of judgment Passed in Writ Petition No.542/2010 resultantlv

pay

to set aside the impugned Order bearing No.SQ-II (SWDVII-
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198/2015 /PC dated 19-09-2016 whereby Respondents No.3 has

rejected departmental Appeal/representation of the appellant. 

Any other relief which deems Tust and proper I may also be 

granted to the appellant keeping in view facts and 

circumstance of the case.

Respectfully Sheweth:

That brief facts and grounds giving rise to the instant Service Appeal are as 

under;

1. That the appellant was firstly appointed as Rehabilitation Officer (BPS- 

17) on 08-12-2007 by Government of Khyber Pakhtunkhwa (KPK) 

Social Welfare and Women Development Department Peshawar 

where he served at Rehabilitation Center Drug Addict, Peshawar 

when relived from service vide Letter dated 10-01-2009.
1

(Copies of appointment/posting orders along with relieving order 

annexed as Annexure-"A" & "B")
are

2. That in the meanwhile KPK Employees (Regularization of Service) Act, 

2009 was promulgated and the appellant was held as regular 

^ Government servant.

3. That act and omission of Respondents with effect to deny applicability 

of the afore mentioned law on the appellant resulted Litigation before 

Peshawar High Court Peshawar through Writ Petition No. 542/2010 

which was allowed on 11-03 -2015.

(Copy of Order/Judgment is annexed as Annexure-"C")

4. That the matter remained under consideration between the Respondents 

offices for one year and lastly on 02-03-2016 vide Notification No. SO -II 

(SWD)/II-171/2013/PC/798-806 issued by Respondent Nd.3, the appellant 

was re-instated in service with effect from 09-12-2008 and his service
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i was considered as regular with effect from 24-09-2009. However the 

intervening period with effect from 09-12-2008 to taking over the charge 

was considered as Extra Ordinary Leave without pay.

(Notification of re-instatemeht is annexed as Annexure, "D")

5. That being aggrieved from the impugned portion of the aforementioned 

Notification the appellant filed Departmental Appeal/Representation 

(Annexure "E") before Respondent No.3 on 24-06-2016, which was 

rejected on 19 -09-2016 vide impugned Notification No. SO -II (SWD) 

/II-198 /2015/PC /5465-68 issued by Respondent No.3 (Annexure "F")

6. That as a matter of right in terms of Government Service of the 

appellant and having no other remedy; the appellant approaches this 

honourable Tribunal amongst the following other grounds;

GROUNDS:

A) The admittedly the appellant was duly entitle for his regular service as per 

applicability of KPK Employees (Regularization of Service) Act, 2009 

after its promulgation but respondents deliberately deprived him from the 

same, therefore the Respondents are bound by law to grant him all the 

service benefit of the intervening period with effect from 09-12-2008 or 24- 

09-2009 what may be the case of appellant.

soon

B) That to consider the intervening period as leave without pay is illegal and 

in effective upon the legal rights of the appellant because as per applicable 

Leave Rules there is no such rule to grant the same for such long duration 

and that's too without request or application of the appellant.

C) That the impugned order with effect to reject the departmental appeal of 

the appellant being time bared is also based on evasive ground because 

firstly in terms of financial benefit a Government Servant at any time seeks 

remedy for such financial benefit, secondly the-departmental appeal of the 

appellant was well within time.

? •
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D) That the restoration of-the service of the appellant is based upon the 

order/judgment passed by the Peshawar High Court, whereby no such 

order for considering the intervening period as leave without pay has been 

mentioned, therefore the same is against the letter and spirit of the subject 

judgment.

E) That to consider the intervening period as leave without pay is against the 

vested rights of the appellant as well as having adverse effect upon the 

seniority, fixation and other financial benefit of the appellant, therefore the 

appellant is not bound by the same.

F) That the impugned act and omission of the respondents is based on 

malafide intention, against the well established norms of administration of 

justice as well as against the fundamental rights of the appellant.

G) That he instant appeal relates to terms and conditions of civil servant and 

this honorable tribunal has been vested with statutory power to entertain 

the matter.

H) That any other grounds will be furnished at the time of final arguments 

with the prior permission of this honourable court.

Therefore, it is, most humbly prayed that the instaf^service appeal 

be accepted as prayed for.
r

Appellant

Through

Syed Ghufran-Ullah Shah 

Advocate High Court 
Peshawar.

■ ;• •
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i BEFORE THE KHYBER PAKHtUNKHUWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2016

Jawad Hussain

VERSUS
Government of Khyber Pakhtimkhwa (KPK) through Chief Secretary 

at Civil Secretariat Peshawar and others

AFFIDAVIT
I, Jawad Hussain Rehabilitation Officer, at Rehabilitation Centre for Drug 

Addict Peshawar, Appellant; do hereby solemnly verify and declare on oath 

that all the contents of the subject appeal; are true and correct to the best of 

my knowledge and belief and nothing has been concealed from this 

Tribunal.

Deponent
C.N.I.C No.

Verified bt.

Syed Ghufr^Ullah Shah 

Advocate, Peshawar,
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BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2016

Jawad Hussain

VERSUS
Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary 

at Civil Secretariat Peshawar and others

ADRESSES OF PARTIES
PETITIONER;

Jawad Hussain Rehabilitation Officer^ at Rehabilitation Centre 

for Drug Addict Peshawar.

RESPONDENTS;

1. Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary 

at Civil Secretariat Peshawar.

2. Secretary Establishment Department Government of K.P.K at Civil 
Secretariat Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa (KPK) Social 
Welfare and Women Development Department, Peshawar.

4. Director Social Welfare and Women Development Department K.P.K 

Peshawar.

5. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

Appellant
Through,

Syed Ghufran ullah Shah 

Advocate-Pesnawar
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ihc fompL'lcnl Aulhorily is pleased lo appi)inl the Ibllowing as Kchiibilitalipri ()ITiccrs^j;: 

(BrS-17) oil coiiii acl basis lor a period ol six (b()) inoiuhs or till die arrival of nominee -::s -

NVVbP Public Service (.'oiiimission,(whieheveivis earlier) w.e.r die dale [hey; ex^ule^; ■' 

aj'Kxaneiils w ilii dtis de|iai liiienl on die prcM'i ibi’d piiiioi nia.

Shall Kbaliil S/O f Mildar^^Sljali, ■ I'appa Khiip.a Khel. Ihisi .
Is-lieL ru l.andi Kotal M'eiisil l-aiidi Kola) Khyber Aj.’ency. . /

'■ .lawad Hussain S/() Sakhawal Slialvllouse II 4, (Ainal I.ane,.
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I )ei'arliiua'i(iil -. ■\ '
]f

;

J

. 1'. l
■ u

k.,
::,s4^s-''T

0 .

;
<• ;

ill)
T'

I

r,. li:

SbX'RliTARY ... o

• *. i
J >9

\ i-'.iidsi. No, N().S01I(SW)II-171/2007 ,, o’ Haled.Peshawar ihe. <S-12-2007 . ••• r
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I'he Aeeoiiiilaiil ( ieiieral NW’l'P.iPe.shawNr
1 iiifi'ior, Social .Wcllaie iM’' Wnnicn | irvelopinciii N W’lT. Peshawar, 

I'S io Seerclary'. /,akal.,i;)shr.Soeiiil Well'are t'Ci' W1),HeparhnciU NWhP., 
Seciion Ol'Iieer {Clenehal) /akal, lUshr S'W tiiWI) Hepll wiih relereriee lo 
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, ‘Jtn'l'KNMI'.NI Ol'NVVI-r R'- 
.. ZAKAT.Uyi-IlCSOClAJ. WELFARE & .

A{OMl^NDI‘VIiIx:)l>Ml'NTDI-J>ARTMi;NT I 
I 7^alecl Peshawar ihc, 11-12-2007

- / :
. * !

( cmNOTfHCA'l’ION
:i

i:.

oIncS''(iM7)'S'';;re

names as g,ven below ,n, ,he

f

ii:
i !

S.. ■ 'M:Name

Mr. Shah Khaird S/6“Guldar 
Shah

Jawad Hussain s7o ~ 
Sakhawat Shah

; - : '
3. Mr. Ejaz Ahmed S/O Jamshed 

Khan

' ;■

:I place of posting

Rohabilitation Officer. 
Centre,for Drug

.......Kohat
RehabTlitalion 
Centre foriprug 
Addicts. Peshawar 
Rehabilitation Officer; 
Centre for Drug 
Addicts. Swat

;■■• ...

Remarksn
1 •h ■' ■

i :h'

Against a ; 
vacant.; 
pqst_ _ 

-do- ■.

:
1'-.

!!

.r

-do- ^
■^ ;

!
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; - ;;
[

KhX'Kia'AKV I'a:.
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' I.’'nil.s(, Ni Nn„S{)ii(.sW’jll .s;v2()0( .
l>;i'ol IiVnImu;!!' ilu*. 1 I 12 20{)7 .?

•!
I The Aewunlam General NWFI'. Peshawar;!

)rsu-,e. Coordinalion onicers.

■ nw... ,.^1^,™,..
2- Ihsiricl Onic 
6. PS to

)
. .*; •

:■ ■' '''Jhj

Oi'hcc Order Filc.s. 
10- Personal f'ilc.s.
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\ ! (Jovcrnnicnl «f NWI* I*

i /.iiltnl, Uslir, Social Welfare
I'iAViiiiu’ii DcvolopmenI 

Diilcil i'c.sliiiwar llic 30"' June 2l)()«

4.

;?
I

:/
• 7

- I/'.

! *
NOT/riCAr/(^f\':.i

Oil ihc expii-y of Ihcir c()ntrjici:nppoinimcnt, the Compclcni

B-17 on the .
NO..S01ir.SW)VN55/2()()f»/r

int the following officers on contract basis in

or till, the nvallabiliiy of regular'

'..-■'s’ /
Aiiihorily is i>lcuscd. to reappoint

ami comlition-s for a period of six nionths iexisting terms
NWId> I’.hlic Service Comiimsion whichever is earlier Iron, ihe dales;

!

. ;
noted against each:- 
”S^ I Name & Designation

k [Data of frosh 
roappolnlmanl

Oato of 
r expiry of 

contract 
appolnlmoji^l 

■07-06-2008 '

Place of posting

j

09:6-2008’Directorate of Social VVelfare 
and Women Development
NWI-P, Peshawar [j___ _
RohnbllliflIionConirofpr Drug. 
Addicts. Peshavrar i 
Social Wui/uro Ofllcui! 
Malakanad at DiJikhcla

■s^iaTw^rF^ficeni 
Abbottabad _ 

'Ruhabllilatipn Conlro lor Drug 
Addict. Kohat______ ■' ' —
Rahnbllilalion Centre for Drug
Addict. Swot. _ ' • ' • 

'DarulKalalo" Peshawar

■Mr. Moh’ib Ullah.
Planniiif; Oflicer.

'Mr JawadTluimain. 
R(.fiabililnlion Of/icor 
Syed Muluiminad 
Younis, Social

_Vycl/arQ OUicer____ _
IV Syed Riaz Ahmed

_ Social yyoI(£jro_Ofricor^
V'" Mr. Shah Khallci.

Rphnbilitation Officer.
vr”“ "Mr. I3jaz Ahmad.

Rchal^itntion officer.
Mr. Anijad Afridi.
Swpcfinicndcnb...........

VIII ’MsI Nadia Shah.
Sup_crinlcndon|_____ _____

' > n

■

“■lo‘bG"2000.■00-0G-20'00
y-

II U-"' l\

1O-(j6"2O60OtJ-OG-2000
III

c.

10-06-2000,

To^dFfooa^
00-06-2000‘r
08-06-2000■ ;

10-06-2008 ^08-06-2006

3-7^2000 . I'3"0-0*6-2b08
VI i -■ *' i

i

3-7-200830-06-2008Darul Aman Mardan |
._.-J , -; .!

1
j

: Secretary to Govt ol NWi'P
7.:ikal.ll.shr. Social Wclfiirc tt. 
■; Women Oev; IX-portnienl

i)ated Peshawar the .June 200k

j

: i

■; N().S()i;fSW)VI-55/2()()rj < • y

r’ .1:'
Cojiy furwarded to: - Oi

The Acanintanl General. NWPP Peshawar. • . , „
Cooidiiialion Officers. Peshawar / Mardan /Swat/ Abbottabad/

.1)
' ' I

The Pislricl 
Malakaiul/ Kolial .' .
Tlic Director, Social Welfare & Women Dev: NWPP Peshawar
The Dlslt; Officers. (Social Welfare) Pc.sliawar/Mardan/S\vat/Ahhottnbad/

2. 1

.T /.
4.

hT'iIakaiid/Kohat ' t ,
The Distt: Accounts Officer. Mardan /Swat/ Abbottabad/ Malakand/ Kohat
I’.S in .Sccrctiiry. Ziik.nl. U.slir. .Social VVcIlarc &\Vomen Dev: Dcpil. NW M’. 
The Ofiicers (’oneerned..
Personal Pile ol (he Olllccr.s.

5
5 ()

7 1

.. <

y' Y ■

(QAMAR AIJ)'
Section Officer -II

I V
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* Z,AKA r, USIIK SOCIAI. VVKIJ'-VAKIC At,
: WOMICN DICVKLOI’MKN r 1)1':PAR TMICNT

• , ^rjf
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\

i,);ilc(.l I’cshasvnr. llic 1 0 ilinuiaiy 2009 , , :
:.(^WllQlTMiyi ',■■.■■

No SCHKSWUjV-S.^.^Onf). .■ t)ii (lie oxpiry nl‘ Ihcir i.-onIiacl apppiiilniciU llic com. 

aulhofity is plcasnl In relieve I lie lollovvinii ol I iceis (U-1 /) j t'oiii tlieii tin lies iis jici the Ici 

cniidilioiis nl llieir ffiiilrael ajiieemeiil. iVoiii (he dales.meiilioiietl agalnsi each:- • ;

;Jr

•J . ;[■
'■% i •i

•,i I ,^ r<
f. ■

f

■u 1 Datobf^xpli 
contract po!

PInco of ponllnyNatno & DosiynallonSM
1 ,. J

9-12-2008 •Social Welfare Officer,
AbboUabad_________■ _
Social welfare Officer 
Mnlal</:ii'iocl nl DnlkluOa
Dlreclorale of Social 
Welfare and Women 
Uevelopmenl NWFP,
Peshavwar ............... ......... ,
Darul kafala Peshawar 
Rehabilitaiion Centre for 
Drug Addicts. Peshawar 
l.)nrul Airian. Martian _■ 
l2e!inbililnlion Centre for 
Diuy Addict, Kohat

Syed Riaz Ahmed Social Welfare 
Officer (R-17).
Syed Muhnmniad Yotinis, Social 
Wolfaro Ollicor(B-17)
Mr. Mohib Ullah, Planning Officer 
(I.M7)

I
.if'll 0.19.5008•.

C^i

-a!
: 4. .
|7| 2-1-2009. • 

9-12-2008...... I
Mr. Ai.njad Afridi. Superintendent 
Mr. JaV'/ad I lussain. Relial)iiitation 
Offif-cr (ii-17)
Nadia Shah, Supcrinloiulont
Mr. Shah Klialid , Rehabilitation Officer

IV
V ly

2-1-2009
9-12-2008

VI••••1

VII !

,^.'1

;>

i' f
Sccrekiiy lo (jovt; ol N\VI-I’ I

. /.akal.Mshr. Social VVellarc iV Women .
I )cv: I )cpai'lmcnl • ;

•ii•i

/

l,)alc(.l I’cshawar ihc 10*'' Jan 2(H)9Kiulsl: N().SOIl(S\V)Vl-55/2l)()

(‘(ipv (‘orwartlcd In: -

I hc Accnnnlant (icncral. NWl'P I’cshawar.
rhe I )isli'icl ('oordinalion OlJiccr;:. I’csliawar / Manlaii / Ahlinlialiati /Malaka; 
The DiiccInr. Stifia'I Welfare'«V Wnnu-n Dev; NWl-T .Peshawar 
ITic I )i.sll: onicers. (Social Wcllarc) Peshawar / Mardan / Ahhollabatl/ iVlalak 
Knhal ■
I he Disll: Accounls ()l'liccrs. Martian / Ahlxtllabad/Malakaiui/Kohal 
PS In Sccrclars'. /.akal. l.Ishr. Social Welfare iVWomen f)cv: Ucptl, NWPP. 
Tbc ()fl'tccrs ('oncci nctl.
Pcrsimal bile ofllic OlHccrs.
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J U D1 C 1 A L D E P A R T M E N T,

•/
/

Wril Pclifiou..... .No.. .S42 of, 2010

|bYI[4t

%

1 <"' Mm-di. 2015Date of Iiciu'iiij^:

Pcl.itioncr(.s): (Jnwnfi Mo.s.saiiD t).v Mr. Ijoz Anwar, Advocate

Rcspon(Iciit(s): (Government etc.), by Mr. Qai.scr Ali Shah, 
AfUlilional AOvoeafo General.

ma2:ha^? alam kham iwmhmHEL. cj.-
Ik

By thi.s single judgment, vve propose to decide Writ Petition

No.542 & 2104 . of 2010, wherein, the petitioners namely, 

Jawad Hussain and Syed Riaz Ahmad Jan, hcive asked for the 

issuance of an appropriate writ directing the respondents to 

regularize their services under the K.PK (the then NWFP) 

Bmployees (Regularization of Services) Act, 2009 and they be

reinstated in service.

'fhe learned counsel appearing on behalf of theo

pclifionei-s by producing copy of the judgment of this Court

dated 01.12.2010, rendered in Writ Petition No.702/2010,

titled Muhammad Younas vs. Government of NWFP, 

submitted that since the relief, asked for, has been given to the 

y - petitioner ol the aforesaid writ petition, the petitioners herein//?

Tes-T-en
R-Pesivfv

1 6 APR ?nic;
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ihii .scmie
experience for a regular pegt:

A look ai the relevant statute revehh that all 

employees appointed on

holding those posts till 31.12.2008 dr

M>ere

'qualification and

contract basis, who
were

all the

Jeemed
commencement of the Act 

to have been validly appointed 

repplar basis provided they had (he
on

recpiired 

experience. It p- .notqualification and 

dispiued before 

possessed the
us that the petitioner.

requisite qualification and 

disputed before 

the conditions

experience. It p also not us
that the petitioner fiUfiUcd 

laid down in the Section, quoted above.

The argument that the very remarks in the 

appointment order that the petitioner .shall 

eon/iniic HU the arrival of the iiomim.v of the 

Public Service Commission would barricade 

v>ay towards

%

his regularization, hasn’t

of the Act
doe.sn’t provide any such condition and 

Section d of the Act protects the rights of 

those, who have been 

Public Servi^ Commission.

nnjjrcsscd us. when Section 3

selected through

Tor the reasons discussed above, we allow 

tins petition and direct the rcxpomhnts to 

regiilnrhe the seiyiees of the pelilioner at 

par with those, 

have been regularized. "

L''
who being similarly placed

In view of the aforesaid

'n No.702/2010,

l-^aragraph, wiien Wi'it

titled Muhtunrnacl Yoiinas
o )

1 6 APR '?mf
tuCou
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/
'-ins -VHlarly arc also iikbic l:o be giveo, alike

IrcalrncnL1
3. AS against tliat the learned Additional Advocate 

General appearing on behalf of the 

iligucci that wlfen the petitioners 

olT date i.e. 31.12.2008 and their 

before tlie crucial date, they 

benctlLofthc Act, ibid.

respoiidents vehemently 

were not in service on the cut-

contract had been' expired 

aie not liable to be given the

4. We have gone through the record carefully and 

considered the submissions made by the learned 

both the parlies.
counsel for

5. llolorc wo pro(Xcd with the merits of (he. case, it

would be worthwhile to reproduce herein below the relevant

poition ol the aforesaid judgment dated 01.12.2010 of this

Court, which reads as under:-

'‘Before we proceed to discuss 

arguments of the learned counsel for the 

parties, it is%orih\\>hile to refer to Section 3 

oj the /let, which }‘eads as undcr:-

the

S.3. Retriifan:^_a(pjij servirex nf 

l^B3a]njpnptp_)tccs.r-All employees 
including recommendees of the 
High Court appointed 
or adhoc basis and holding that 
post on 3H December, 2008 or till 
the commencement of this Act shall 
be deemed" to have been validly 
appointed on regular basis having

: U

on contract

V

Poahflwar FHg.h^CA5Tifl.

1 6 APR
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yicJe judgment dated

controversy, has
f^ccii aiiovved by thisj

Court vi 

ht whereof, don’t feel

>V ■'

01.12.20ro,

l’«rsuaded to change onr view.
V'e, in lij?-

•V.'

J'^'orn the 

therefore, 

a]io\ving ihesv

cue, already 

■■'■'C in the of

-^xprcKcd in the above writ petition, 

case, also while
circujnstances of the 

pelitions, (lircet\vriC
I he fe:vj.)Undojits to

■'* P'<'' \'/i(|| (lujse, \\//uj
■‘Ci-'/ice;: ofthe

'’Sing simiiariy placed have b

—HC.niU‘.ced.
^ 03. 2015 ■
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t
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GOVERNMENT OF KM^BER PAKHTUNKHWA

, USHR, SOCIAL WELFARE, SPECIAL EDUCATION 
& WOMEN EMPOWERMENT DEPARTMENT

■vv'

A
%

ZAKAT,

Dated Peshawar the 2'"'* March, 2016 ;

NOTIFICATION:
tight of judgment of Peshawar, High Court, the 

instate Mr. Jawad Hussain, Rehabilitation Officer and Syed
In theNo. 5^n-lWSWDyil--l71/2013/PC/

competent authority is pleased to re 
Riaz Ahmed Jan, Socal Welfare Officer w.e f. 09-12-2008, Their Services shall be treated as

regular w.e.f, 24-09-2009 as laid down in the NWFP Employees (Regularization of Services) 

Ordinance, 2009. The intervening period w.e.f, 09-12-2008 to taking over the charge would be

considered as Extra Ordinary Leave without pay

Consequent upon their appointments. Mr. Jawad Hussain is posted as

Rehabilitation Centre for Drug Addicts, Peshawar
2.

Rehabilitation Officer {BPS07) at 
against the vacant post and Syed Riaz Ahmad Jan is posted as Social Welfare Officer

Abbottabad with immediate effect in the best public interest

Secretary to Govt, of Khyber Pakhtunkhwa 
Ushr, Social Welfare, Special Education & 
Women Empowerment Department

Zakat

Dated Peshawar the 02/C3/2016hndst. Nu. oO-li(SvV'D)/il-l71/'2G lo/rv..-/

Copy forwarded for inform.ation to: -

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
Social Welfare, Special Education & Women Empowerment, Khyber

1

2 The Director,
Paklitunktiwa, Peshawar.
The District Officer, Social Welfare, Peshawar and Abbottabad3

4. The District'Account Officer, Peshawar and Abbottabad.
Social Welfare, Special Education & Women Empowerment5. PS to Minister for

Khyber Pakhtunkhwa, Peshawar
Social Welfare, Special Education & Women6. PS to Secretary, Zakat, Ushr

Empowerment, Khyber Pakhtunkhwa, Peshawar.

7. Office files.

Officers concerned. 

9. Personal files.

C
A,

O
X

ection Officer-11



' f'*'S.

■ ■ ■■;-To^i •% • ;v.

■

The Secretary to Government of Khyber Pakhtunkhwa, 
Zakat, Ushr, Social Welfare, Special Education & ■ 
Women, Empowerment Department.

V

Subject: ARRIVAL REPORT.

Respected Sir,

Reference Government of Khyber Pakhtunkhwa Zakat, Ushr, 

Social Welfare, Special Education & Women, Erripowerment Department. 

Notification No. SO-II(SWD)II-171/2013/PC/798-806 dated March, 2016, ! 

submit my arrival report for duty as Rehabilitation Officer (BPS-17) today on 

04"^ March, 2016 (F.N.).

A

Jawad Hussain 
RehabilitatiGn Officer

Copy for information to:-
Director Social Welfare, Special Education & Women, Empowerment 
Khyber Pakhtunkhwa.

Rehabilitation Officer

AHV'



' 1M
Office Of The Rehabilitation

Center for Drug Addicts ,
Social Welfare DEPARTMEh/r, Peshawar.

No. 11 S

Dated Peshawar the J2016

^ CHARGE ASSUMPTION REPORT

Consequent upon my re-instotement order vide Notification 

No.SO-ll(SWDj/II-17}/2013/PC/798~806 dated 02^^ March 20J6, I Jawad Hussain, 

Rehabilitation Officer, Social Welfare Department Peshawar do hereby assume 

the charge of the post of Rehabilitation Officer, Social Welfare Deportment, 

Peshawar on 07-03-2016 {F.Nj

(JAWAD HUSSAIN)
REHABILITATION OFFICER 

SOCIAL WELFARE DEPARTMENT 
PESHAWAR

Copy to: -

J. The Accountant General, Khyber Pakhfunkhwo.
2. P.S to Minister, Social Welfare, Special Education and Women 

Empowerment Khyber Pakhtunkhwa.
3. P.S to Secretary, Social Welfare, Special Education and Women 

Empowerment Khyber Pakhtunkhwa.
4. P.S to Deputy Commissioner, Peshawar.
5. P.S to Director, Social Welfare, Special Education and Women 

^powerment Deportment Khyber Pakhtunkhwa.
6y2f1ie District Officer, Social Welfare Department Peshawar.
A Personal File.

r

REHABILITATION OFFICER
SOCIAL WELFARE DEPARTMENT 

PESHAWAR
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'$ \To,i I,.- 0^- .V

The [ loiiorable Secretary 
Social Welfare, Zakat, Ushr & Women Empoerment Department 
Government of Khyber Poklitoonkhwa,
Benevolent Fund Building, Peshawar

i'a
w-

Subject: rROVlSION OF SENIORITY & MONETARY BENEFITS (w.e.f ^ 24-12-
IN PURSUANCE OF JUDGMENT PASSED BY HONORABLE

PESi lAWAR HIGH COURT, PASSED IN WRIT PETITION No. 542/2010
DATED; 11.03.2015.

2008

Sir,

With veneration, I would like to bring in your, kind notice that my contract with
the department expired on 09-12-2008 and I was relieved vide Notification No. SO-I (SWD) V-
55/2006^ Dated: 10-0] -2009. In meantime the provincial Assembly of NWFP passed KPK (the 
then NWFP) Employees (Regularization of Service) Act, 2009 (KPK Act No. XVI of 2009, :
whereby all the contract employees holding a post on 31-12-2008 or till the commencement of 
the Act, were declared as regularized civil servants, kithis regard a request was put before the 
department for the j egularization of my services in pursuance to the said Act, but my request was 
not considered.

2. Con.sequently, [ prayed before Honorable Peshawar High Court for the 
regularization of m}{ services and my request was accepted vide Writ Petition No. 542/2010. Tlie 
honorable PHC passed judgment on 11”' March 2015, in ray favour, by re-instating my services 
w.e.f 09-12-2008 (Copy Attached). . ;

1 he department, in the light of the said decision re-instated /regularized my 
service w.e.f 09-12-2008. But unfortunately, the department has neither given me seniority, nor 
increment and nor any monetary benefit since 09-12-2008, instead considered the intervening 
period as extra- ordinary leave without pay and I have1)een treated as fresh candidate w.e.f 04- 
03-2016 instead of 09-12-2008.

It i.s therefore requested, that I may be giyen seniority along with all 
increments and monetary benefits of intervening period w.e.f 09-12-2008 in the interest of 
justice.

5. '
magnanimously, please.

3.

4.

I am .sanguine that my legitimate matter will be mulled over objectively and

Yours Faithfully, ■ J

Jawad Hussain 
t Rehabilitation Officer 

Rehabilitation Centre for Drug AddictSj
Peshawar. 

Date: 28 June, 2015.

N



G^^RNMESfOFKHYBERPAKHTUI^^
ZAKaT, USI|R, social welfare, special education 

& WOMEN EMPOWERMENT department

No. SO-II(SWD)AI-198/2015/PC "
Dated Peshawar the 19“'September, 2016

L'i

4.

• ^ Ix-.

..V r'.'
'3

ro,
1. Syed Riaz Ahmad Jan,

Social Welfare Department, Abbottabad.
2. Mr, Syed Muhammad Younasj

Social Welfare Department, Malakand at Batidiela.
3. Mr. J:iwad Hussain,

Rehabilitation Officer. Reh: Centre for Drug Addict Peshawar.

t

•• • fei
.,,...41\

y

ISubject: - PROVISION OF SENIORITY A MONETARY BENRITITS fW.E.F> f -t24.12.2008 EJ—pursuance of judgment PASSm
honourable PESHAWAR mCH COURT. PASSED IN Wwrr
PETITION NO. 2104/2010 DATED ll.n.^.2ni^

BY 1
(1

■

: fI am directed to refer to the Subject not^ above and to state that you 

apphcation/representations are time barred, as such^ your request for pay fixation from
retrospective effect and payment of arrears may not be acceded to. being not covered 

under the ruies.

•Si'
■ t

f
*3?
■it

!•2. However, you may submit appiication for fixation of your respectivef '^ f 

Seniorities after pubiication of Tentative Seniority List for the calendar year 2017.
■f

, s..

K
' 1' ‘I'Endst: of Even No. & Date:

1. PS to Secretary Social Welfare, Special Education & Women Empowerment 
Department Khyber Pakhtunkhwa.

. /

to-

Sectiofrefricer-ll
[•

t.

1:s
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"■7
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I
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BEFORE THE KJP^ SERVICE TPTRTT]\^i>^Y

PESHAWAR

#
Service Ann<*ai No. of 2016

(Petitioner) 
. (Plaintiff)
V/ (Appellant)

(Accused)
(Decree-Holder)

Hussain
VERSUS

Go«mme« of K.P.K, through Chief Soorotary at Civil Soorotariat
Peshawar, and others♦

Respondent
(Defendant)
(Opponent)

(Complainant)
(Judgment-Debtor)

...

CoiirffTr^h ™ above mentioned
heard and oSerjro°ct'dTgra^i;^g^^^^^ oT^ctedTheS'

submission to arbitration of the 
deemed

1-
case in this

2-
, revision,

compromise or withdrawal, or for 
case, or any other document

of .ho ,aw cSfaT

proc,.*i ’to * ij, o" h'-'horj"""
AND HEREBY proceedings.

as may be 
prosecution or defense

3-

necessary or

b) ’^Not1j?hriH''fr® ” *e proceedings.
CourtTr h^?!, t. ! consequence of their .absence from
Court/Tribunal when it is called for hearing

c) That the Advocate shall be entitled to withdraw from
T '^hole OR any part of the agreed feeIn witness whereof I/We have signed this ^
contents of which have been r 

 07th

the

the prosecution of the 
remains unpaid.

power of Attorney/Wakalat Nama hereunder the 
ead/explained to me/us and fully understood by>:

__________October. 2016 .e / us thisDay of at Peshawar.

Signature of Executants’
Accepted subject tc^erm regarding pa3nnent of fee.

SYED GHUFRAyjLLAK SJiAH
Advocate High Court Peshawar
22-A Nasir Mansion, Railway Road Peshawar
Off:-0342-9047344/H.C.B No.091-9210186/Mob:

I'irni^R^st,Np^;^JCT^8565 /09
N.TuN 3796081-4

0334-9185580
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.fi-

; ^
Service appeal No. 1064 of 2016

Javvad Hussain Rehabilitation Officer, at Rehabilitation Center for Drug Addicts

Peshawar...; Appellant

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary at Civil Secretariat Peshawar.

2;, Secretary Establishment Department Government of Khyber Pakhtunkhwa at Civil

Secretariat Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa Social Welfare, Special Education 

and Women Empowerment Department, Peshawar.

4. Director Social Welfare, Special Education and Women Empowerment Department

Khyber Pakhtunkhwa Peshawar.

5. Secretary Finance Government of Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

Respondents

PRELIMINARY- OBJECTIONS:

1. 'The appellant has got no cause of action

2. The appeal is not maintainable in its present form.

3. The appeal is based on malafide intentions.

4. The appellant has no locus standi.

5. The appeal in hand is badly time barred.

6. The appellant has not come to Honorable Tribunal with clean hands.

7. The appellant has concealed the material facts from this Honorable Tribunal, hence

liable to be dismissed.
/

8. 1 he appeal is liable to be dismissed for mis-joinder and non-joinderl'necessary parties.

9. The appeal is against the prevailing law & rules.

1

;1i
1

Page 1 of 3
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PARA-WISE COMMENTS BY RESPONDENT NO. 1 TO 3.

Resnecffullv Shcwetlu

FACTS

1. Incorrect hence denied. The appellant was appointed on contract basis for a period of 

(6) six months or till the arrival of nominee of Public Service Commission Govt, of 

Khyber Pakhtunkhwa, which ever is earlier {Annexure A).

2. Correct

3. Incorrect hence denied. As explained in para 1 above, the appellant was appointed on 

contract basis for a period of (6) six months or until the arrival of the nominee of the 

Public Service Commission, the appellant was reappointed for period of (6) six 

months vide notification No. SO ]I(SW)VI-55/2006/1930-52 dated 30 June 2008 on 

the same terms and conditions (Annexure B) and on expiry of his contract period on 

dated 9/12/2008 the appellant was relieved from his duties as per the terms and 

conditions of his contract agreement (Annexure C).

4. Correct.

5. Correct to the extent that proper reply of the appeal/ representation has been issued 

vide SO II (SWD)/ri-ll 98/2015/PC/5465 dated 19”' September 2016 (Annexure D).

6. No comments 

GROUNDS

A. Incorrecfhence denied. As'explained in Para 1 and 3 above.

B. incorrect hence denied. The judgment of honorable Peshawar High court dated if' 

March 2015 has been implemented in letter and spirit and re-instatement Notification 

No. SO-II(SWD)/H-17l/2013/PC/798-806 issued on dated 2''” March 2016

(Annexure E).

C. Incorrect hence denied. As explained in preceding paras.

D. Correct to the extent that the order/Judgment passed by the Peshawar High Court 

dated 11/3/2015 is implemented in letter and spirit.

E. Incorrect hence denied. As explained in para 1 & 3 of the facts and para B in grounds.

F. Incorrect hence denied. Factual position has been explained in above paras.

G. No comments.

FI. That any other grounds will be furnished at the time of final arguments with the prior 

permission of this honorable court.

Page 2 of 3
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f
Tn view of the above clarifications/explanalions, it is therefore humbly 

prayed that the instant appeal may graciously be dismissed having no weight and 

being based on malafide intention as the appellant have concealed the facts of the case 

to misguide/misleading this honorable Tribunal.

CflHj^F SECRETARY A \ 
n^aichUrnkW^a^ 

(RcspondeniTNo. i;

SECRETAR 
Government/fRhVbVr Pakhtunkhwa

VRpponaeBt^o. 2)

BLISHMENT
Govermneni-a^

yWCRE/ARY FINANCE 
Government of Khyber Pakhtunkhwa

^ (Respondent No. 5)

\ SECRETARY
-Social WeRm’e, Special Education &

of i<.hybe?T*aldiiunkhwa 
(Respondent No. 3)

Govt.

Social Welfare, Special^ucation & 
Women Empowering, Peshawar

(Respondent No. 4)

R

Page 3 of 3
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•'r Dated Peshawar the. 8-12-2(){)7

NOTinCATlON

]n pursuance to the recommendations ol the Departmental-. • ■N().Spi,l(SW)[.l.:.!71/2007:

Committee (IDSC) and acceptance of the 'J'erms & Conditions oiTered to-them ""'3^ 

vide this department olTers (dT appointmcnlj No SO]l.(SW)ll-!7i/2007 dated 24-1 1-2007..
Selection

HI
(06) months or till the arrival of nominee"

the Competent Authority is pleased to appoint the loliowing as Kehabililation OITiccrs
•v.

(Bl’S-i7) on contract basis for a period of six
vS

of N WPP Public Service Commission (whiehever-is earlier) w.e.l' the date they cxccutp,,,.,,,^^ T-i.

agreements with this department on the prescribed pi'olbrma.

Shah Khalid S/0 Guklar Shah, Tappa IChuga Khcl. Basii)
- -Khe],JIO l..and_i_Kotai Tchsil Landi Kotal Khybcr Agcncy 

(5® fj^cjfuus^^Ts/O Sakhawat. Shah Mouse # 4, Canal l-ane 
N^rAl-BaUar Ilospitai University Town
Pija/ Ahmed S/0 Jamshed Khan Village and I’O ih)ko.iii)
District and Tchsil Swabi

"A "

SivCR.l-;TARY

Dated Peshawar the. 8-12-2007lindsl. No, NP.S0I!(SW)I1-171/20.07

1, I'he Accountant Cicneral NWPT. Peshawar.
The Director. Social Welfare &. Women Development NWPP. Peshawar. 

.2. PS to Secretary, /.akat.Ushr,Social Welfare &. WD Department NWl'l’.
4, Section OITtccr (General) Aakal, Ushr SW &WD Deptt with rclcrencc to

appointment of Mr. .lawad Hus.sain Internee at S, No.ii,
5. Officers Concerned.

. 6, Orfiee Order Files.
7. Personal Files.

.i

;

(ll.AM KHAN KilATI'AK)
sf;cti,c|^)|''|'icp:r.-!i/.

^ u

■ 'IC

;■

■'-r

If



Govcn^mcntofNWFr

A Women Dcvclpppicnt Oepm-tnun

k'-'' ••A-

. '''Mmsi'.y--

::Mm• Dated Peshawarttgf “' Jui’= 2008

'SP'S> "cf^nriFlCA T!0!iL V> 

pjn ^oilfSWWl-SS/MQ^
Authority is pleased, tcureappoint the

and conditions for a period ot

h KWFP Public Service Commission

,«?5e' ir contract appointment, the Competent 

following officers on contact basis in B-17 on the 

six months or tilhthe'availability of regular 

ion whichever.is -

On the expiry of thci

is earlier from the dalesexisting terms 

; candidates throng
noted against each:- -
"si# Nam^& Designation

Date of fresh
reappointmentDate; of 

expiry of 
• contract 

appointment 
07-06*2008

Place of posting

09-6*2008
Directorate of Social Welfare 
and Women Development
NWFP. Peshawar ________
Rehabilitation oeiitTe for Drug
AHHicts. Peshawar___^-------
Social Welfare Officer • 
Malakanad at Batkheja

Mr, Mohib Ullah, 
Planning Officer,

Mn Jawad Hussain, 
Rehabilitation_Offi^ 
Syed Muhammad 
Younis, Social

p^hjhiiimtion officer 
Mr.”Amjad Afridi.
Superintendent •____
Msl Nadia Shah,
S u p e r inlendeni____

10-06-200808-06r2008

10-06-200811 08-06:2008
■r

10-06-200808-06-2008

10-06-2008IV 08-06-2008

10-06-2008V 08-06-2008

■30^-2008 3-7-2008VI Addict. Swat. ________
barul Kafala, Peshawar.

VII 3-7-200830-06-2008
Darul Aman Mardan

VIII

Sccretary loGovto NVvi
Zakal,Ushr, Social Wcllarc &. 

-x ^ Women Dev: Deportment
D^edPeshuwar thC 30"'June 2008

N\i

• .k.v-v4'

■ ■si.m.'
c^i-.rf|<;W)VI-55/20MEndst:NO

Copy Ibrwardefl to: -

The Accountant General, / Mardan /Swat/ Abbottabad/
The Distdet Coordination Officers, Peshawar

, Malakand/Kohal
The Direclor, Social Weirarc
rhe Distf. Officers, (Social Wclfaic) Pcs
Malakand/Kohat Mardan/Swal/Abbottabad/Malakand/Kohal
^S~z:im!Uhr: social wcllure &WO,pen Dev: Dcp.,,NV .

The Oncers Concerned. 
p^ltersonk-File of the Officers.

V\ K

1.
.h,'2.

3.
4.

5
6
7

/I

i ^8

:.;(QAMAR ALl) 
Section Officer -II / \m. ■■■

--.-SiSZs •4 .
oil '.01
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GOVERNMENT OF KHYBER FAKHTUNKII^^A - 

ZAKAT, USHR, SOCIAL WEtrARE. SPECIAL EDUCATION 
& WOMEN EMPOWEliM'ENT DEPARTMENT

J!>>■& c-
i -rv'

Am*- ; )

No. SO-IICSWD)/II-l98/20i5^C A5 '-^ 
■'Dated Peshawar the 19“’September, 2016 ' ''

;
ITo ) L

1. Syed Riaz Ahmad Jan,
Social Welfare Department, Abbottabad.

^2. Mr. Syed Muhammad Younas,
Social AVelfare Department, Malakand at Batkhela. ’ 

fsr^MrTjiiwad HuasainT /
. Rehabilitation Officer, Reh; Centre for Drug Addict Pesh

I..;;
awar. -^1-

Subject: - ZB-OVtSION.. OF SENIORITY & MONETARY BENEFITS YW.F. F) ■, ^
iW—OiBj^lANCE.....OF JUOGMFiN'.r vahskh uy

IKInocrable peshawai^ high c.mmr passed in writ
PETITT:ij)N NO. 2104/2010 DATED n.0.^.2niS. . 1

i.
'Hi

L;
directed to refer to the Subjeoi iioted above and to stafe that-yoLi 

application/representations are time barred, as such, your request for pay fixation from 

retrospective effect and payment of arrears may not be acceded to, being not covered 

under the rules.

am i!\
j
i
i
{

it

\
v' •«

Hovt/ever, you may submit application for fixation of yourlrespective ^ 
Seniorities after publication of Tentative Seniority List for the calendar year 2017.

2'ri

r' ^

;• • '

fficer-llSe^f f

I./
Endst: of Even No. & Date:

1. PS; to .Secretary Social Welfare, Special Education & Women Empowerment 
Department Khyber Pakhtunkhwa. ■ ^ i

ri:
I- •:

■ I.
I

I
Section Smcer-i I ci'.:/

i i l:: •
■f

Tv

i;
17

■(; -v

l'>.

;

h

I
]
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............... GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION 

3^# & WOMEN EMPOWERMENT DEPARTMENT /

IS’ • ■p------X

%.

Dated Peshawar the 2"'^ March, 2016

V.NOTIFICATION:

In the light of judgment of Peshawar High Court, the 
competent authority is pleased to re-instate(Mh3iawa^ussain7^habilitation Officer and Syed ; 

Riaz Ahmed Jan, Social Welfare Officer w.e.f. 09-12-2008. Their Services shall be-treated as 

regular w.e.f. 24-09-2009 as laid down in the NWFP Employees {Regularization of Services) 

Ordinance, 2009. The intervening period w.e.f. 09-12-2008 to taking over the charge would be 

considered as Extra Ordinary Leave without pay.

No. SO-[I(SWD)/II-171/2013/PC/

Consequent upon their appointments, Mr. Jawad Hussain is iposted as 

Rehabilitation Officer ;'(BPS-17) at Rehabilitation Centre for Drug Addicts, [Peshawar 

against the vacant post and Syed Riaz Ahmad Jan is posted as Social Welfare Officer, 

-—Abbottabad with immediate effect in the best public interest.

2.

Secretary to Govt, of Khyber Pakhtunkf^wa 
Zakat, Ushr, Social Welfare, Special Education & 

Women Empowerment Department

j

EndM. No: SO-H(SW'D)/II-17T/2013/PC/ Dated Peshawar the 02/03/2016

Copy forwarded'for-information to: -

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. ' The Director, Social Welfare, Special Education & Women Empowerment, Khyber
Pakhtunkhwa, Peshawar.

3. The District Officer, Social Welfare, Peshawar and Abbottabad.

4. The District Account Officer, Peshawar and Abbottabad.
I,

5. PS to Minister for Social Welfare, Special Education & Women Empowerment, 
Khyber Pakhtunkhwa, Peshawar.

6,. PS to. Secretary, Zakat, Ushr, Social Welfare, Special Education Women 
Empowerment, Khyber Pakhtunkhwa, Peshawar,

7. Office files.

8. Officers concerned.

9. Personal files.

1

Section Officer-11

vXa.
O'



r . . 'V '■.'V.—

iwasei:yke
BFFORB the

TRlBLlN AL l^SHA

4.^-

Re In;

Service Appeal No.1064/2016

Jawad Hussain
\\

VERSUS

f Khyber Pakhtunkhwa (KPK) through Chief Secretary 

Peshawar and others
Government o

MVP^ TCATION TO REPLY OFRESPONnEjSS

iR^prffullv Sheweth 

Replication on behalf of appellant is submitted as under;

Answer fn PreliminarYjQbjggliP-I^

All the 9 preliminary objections induced by respondeiits are in 

correct because no reason in support of the same^has ever 

given why the appeal is not been based on facts why he has 

Lt come to this honourable tribunal with clean hands, w a 

the malarial facts which the appellant has tried to 

honourable Tribunal, how the appeal of
the appellant is time barred, why his appeal is not 

maintmnablc and how this honourable court has no 

jurisdiction to entertain this service appeal. 
formatted preliminary objection it has been tried to avoid to 

ponsibilities with effect to assure the appellan. his basic 

right of appeal against their tin just and malahde impugned

order dated 18-09-2016.

are
concealed from this

I

res

ON FACTS;

Para No.l of the Comments filed by respondent is mcorrec 

tire question of regularization of contract 

of the appellant has already been resolved 

f KPK Employees (Regularization

1.
because 

employment 

through Promulgation of 

of Service) Act, 2009.

/
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■ ■) BEFORE THE KHYBER PAKHTUNKHUWA SERVICEr TRIBUNAL PESHAWAR

Re In;

Service Appeal No.1064/2016

Jawad Hussain

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary
Peshawar and others

AFFIDAVIT

I, Jawad Hussain Rehabilitation Officer, at Rehabilitation Centre for Drug 

Addict Peshawar, Appellant; do hereby solemnly verify and declare on 

oath that all the contents of the subject re-joinder; are true and correct to 

the best of my knowledge and belief and nothing has been concealed 

from this Tribunal.

Deponent 

C.N.LC No.16102-2263333-3
Verified by;

Syed Ghufran Ullah Shah 
Advocate/pesha war.

\ik§Jrj

/

/i \ ■

^4' Oatr,co
jfr ••
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 1064/2016

Date of Institution ... 18.10.2016

Date of Decision ... 27.10.2022

Jawad Hussain Rehabilitation Officer, at Rehabilitation Centre for Drug 
Addict Peshawar. i

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at Civil 
Secretariat Peshawar and four others.

(Respondents)

SYED GHUFRAN ULLAH SHAH 
Advocate For appellant.

MR. MUHAMMAD RIAZ RHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

SALAH-UD-DIN 
MIAN MUHAMMAD

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT:

i
SALAH-UD-DlN. MEMBER:- Brief facts surrounding the instant

appeal are that the appellant was initially appointed as Rehabilitation

Officer (BPS-17) on contract basis in Zakat, Ushr, Social Welfare and

Women Development Department vide appointment Notification dated

08.12.2007. The services of the appellant were terminated vide order

dated 10.01.2009 constraining the appellan^^ to file Writ Petitions 

before august Peshawar High Court. The writ petition filed by the 

appellant was allowed vide judgment dated 1 1.03.2015land vide order

dated 02.03.2016, he was reinstated in service with effect from

09.12.2008. Similarly^ his services were regularized with effect from



2

24.09.2009, however the intervening period with effect from

09.12.2008 till taking over the charge of his post was considered as

extra-ordinary leave without pay. The appellant filed departmental

appeal claiming that he was entitled to all service benefits with effect

from 09.12.2008, but the same was rejected vide order dated

19.09.2016, hence the instant service appeal.

Respondents contested, the appeal by way of submitting written2.

reply, wherein they refuted the assertions raised by the appellant in his

appeal.

It is pertinent to mention hereir? that at the very outset of the
¥~'

arguments, learned counsel for the appellants^stated at the bar that as no

3.

/

seniority list regarding the post of the appellant has been issued by the

department, therefore, as per instructions of the appellant, he does not

want to press the appeal to the extent of prayer regarding seniority. In

this respect, he submitted written application, which is placed on file.

4. Learned counsel for the appellant has argued that the appellant

was entitled for regularization of his services in light of Khyber

PakhtLinkhwa Employees (Regularization of Services) Act, 2009 but
4

the respondents deliberately deprived him the same, therefore, he 

field Writ Petition, which was allowed and the appellant was reinstated

in service as regular employee with effect from 24.09.2009; that the

appellant was entitled to all service benefits for the period with effect

from 24.09.2009, however the same were not granted to him and the

intervening period with effect from 09.12.2008 till the taking over the

charge by the appellant was wrongly and illegally treated as^leave

without pay; that nothing was mentioned by honourable Peshawar High



3

Court, Peshawar in its judgment dated 11.03.2015 for treating the

intervening period as leave without pay, therefore, competent Authority

was not Justified in treating the intervening period with effect from

09.12.2008 assumption of the charge as leave without pay; that

as the matter pertains to financial benefits, therefore, no limitation 

would run against the same, however departmental appeal of the

appellant was regretted on the ground that the same was barred by time.

On the other hand, learned Assistant Advocate General for the5.

respondents has argued that the judgment of honourable Peshawar F-ligh

Court, Peshawar has been implemented in letter and spirit; that the

request of the appellant for granting him service benefits of intervening

period is wrong and baseless; that the departmental appeal of the

appellant was time barred, therefore, the appeal in hand is not

maintainable and is liable to be dismissed.

6. We have heard the arguments of learned counsel for the parties

and have perused the record.

A perusal of the record would show that the appellant was 

serving as Rehabilitation Officersf(BPS-l 7) on contract basis in Zakat,

7.

Ushr^ Social Welfare and Women Development Department, when

IChyber Pakhtunkhwa Employees (Regularization of Services)

Act, 2009 was promulgated. The services of the appellant

were, however not regularized, therefore, he approached the honourable 

Peshawar High Court, Peshawar through filing of writ petition^which 

was allowed vide judgment dated 11.03.2015. The competent Authority 

issued Notification dated 02.03.2016, whereby the appellant was

reinstated in service with effect from 09.12.2008, while his services



4

regularized witH effect from 24.09.2009 ^by treating thewere

intervening period with effect from 09.12.2008 till the assumption of

the charge as extra-ordinary leave without pay. During the period with

effect tfom 24.09.2009 till the assumption of the charge by the

appellant, he was kept out of service on account of fault of the

respondents. Furthermore, when the competent Authority had itself

regularized the services of the appellant with effect from 24.09.2009

then the appellant was entitled to all financial back benefits from the

said date. So far as the question of limitation is concerned, the matter 

being one of financial ^benefits, is not hit b^bar of limitation.

In view of the above discussion, the appeal in hand is pailially8.

allowed and the appellant is held entitled to all financial back benefits

with effect from 24.09.2009 till the date of charge ;assumption i.e

04.03.2016 (F.N). The claim of the appellant regarding seniority stands

dismissed being not pressed, however the same shall not preclude the

appellant from seeking this remedy afresh, if he feels aggrieved of

tentative seniority list upon its issuance and circulation. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
27.10.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)



IN THE SUPREME COURT OF PAKISTAN
( Appellate Jurisdiction )

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALI. HCJ 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR HANl MUSLIM 
MR. JUSTICE IQBAL HAMEEDUR RAHMAN 
MR. JUSTICE KHILJI ARIF HUSSAIN

.1 I
CIVIL APPEAL N0.134-P OF 2013
(On appeal againsi the juciginem doled 2‘l-03-2ul I passed by ihe Pcsliawor 
High Cuiiri, Peshawar, in Review Peiilion Hd I0.''/20()9 in WP. No.SP/^OOPl ■-r

Govt, of KPK thr. Secy. Agriculture .Vs.’ Adnanullali, 
and others

CIVIL APPEALN0.135-P OF 2013

* .♦

(On appeal against the Judgnienl dated 22-0Q-20I I passed by the Peshawar 
High Cnnrt. Peshawat, in Writ )\’iition No 217O'20l 11

Chief Secy. Govt, of KPK & others Vs. Amir Hussain and others

CIVIL APPEAL N0.136-P OF 2013
(On appeal against the jiidgmem dated 07-0.>-2pl2 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No. 1807/2011)

Vs. Muhammad Younas and othersGovt, of KPK and others

CIVIL APPEAL N0.137-P OF 2013
(On appeal against the Jiid'gincm dated 13-03-2012 passed b\ the Peshawar 
High Conn, Abboiiabad Bench, in Writ Petition No.200-A/2012)

3Govt, of KPK and others Vs. Attaullah Khan and otlters
7

■i

CIVIL APPEAL NO.138-POF2013
(On appeal against the Judgineni dated 20-06-2012 passed by the Peshawar 
High Court, Mingora Bench (Dar-Lil-Oa7.ii), Swat in W P No. 180-M.'2().l 2)

Govt, of KPK'thr, Secy. -Agriculture Vs. Muhammad Ayiib Khan 
Livestock Peshawar and others ' , "

CIVIL APPEAL N0.52-P OF 2015
(On appeal againsi the judgment dated 5-12-2012 passed by the Peshawar 
High Court. Peshawar in Writ Petition No 3087/201 I)
Govt. oCKPK ihr. Chief Secretary 
and others

Vs. Qdlbe Abbas and another

CIVIL APPEAL NO.l-P/2013
(On appeal against the judgment dated 10-05-2012 passed by the Peshawar 
High Court, Mingora Bench (D-dr-ul-tOazn). Swat in Writ Pciiiiun No.2*174.'201 I)

District Officer Community 
Development Department (Social 
Welfare) and others

Vs. Ghani Rehman and others

CIVIL APPEAL N0.133-P OF 2013
(On appeal againsi the jiidginenl dated 17-05-2012 passed by the Peshawar 
High Court, Mingora Bench (Dar-ul-Oaza). Swat, in Writ Petition No.2001/200'5)

Govt, of KPK thr. Secretary Vs. Iftikhar Hussain and others

/i
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Livestock and others

CIVIL APPEAL N0.113-P OF 2013
(On appeal against thejudgmeni dated 17-05-2012 passed by the Peshawar 
High Court, Mingora Bench (Dar-ul-Qaza) Swat, in Writ Petition No.2380/2009)

Govt, of KPK thr, Secretary I.T, 
Peshawar and others

Vs. Muhammad Azhar and others

CIVIL APPEAL N0.231 OF 2015
(On appeal against thejudgmeni dated 2‘l-04-2014 passed by the Peshr 
High Court, D.I.Khan Bench, in Writ Petition No 37-D/20I3')

awar

Govt, of KPK thr. Secy, Agriculture. Vs. Safdar Zaman and others 
Livestock, Peshawar and another

CIVIL APPEAL N0.232 OF 201^
(On appeal againsi the judgment dated 24-04-2014 passed bv the Peshawar 
i-ligh Court. D.l Khan Bench, in Writ Peiition N(i.d7-D/20r3j

Govt, of KPK thr. Secy. .Agriculture, Vs. Innayatullah and others 
Livestock, Peshawar and another

CIVIL PETITION N0.600-P OF 2013
(On appeal againsi the judgment dated 06-06-2012 passed bv the Peshawar 
High Court, Peshawar, in Writ Petition No. 1818/2011)

Govt, of KPK thr, ChiefSecy. and 
others

Vs. Noman Adil and others

CIVIL PETITION N0.496-P OF 2014
(On appeal against thejudgmeni dated 26-06-2014 passed bv the Peshawar 
High Court, Peshawar, in Writ Petition No. I730-P/20I4)

Govt, of KPK thr. Chief Secretary 
Peshawar and others

Vs. Muhammad Nadeem Jan and 
others

CIVIL PETITION N0.34-P OF 2niS
(On appeal against ihejudginent dated 23-0Q-2014 passed bv the Peshawar 
High Court, Peshawar, in Writ Petition No. 141-P/2014)

Dean, Pakistan Institute of 
Community Ophthalmology (PICO), 
HMC and another

Vs. Muhammad Imran and others

CIVIL PETITION N0.526-P OF 2013
(On appeal againsi Ihejudginent dated 12.3.2013 passed by the Peshawar
High Court Peshawar, in Writ Petition No 376-P/I2)

Govt, of KPK through Chief 
Secretary Peshawar and others

Vs. Mst. Satla

CIVIL PETITION N0.527-P OF 2013
(On appeal agamsi .ihe judgineht dated 12.3.2013 passed by the Peshawar 
High Court Peshawar, in Writ Petition No.377-iV20l2)

Govt, of KPK through Chief Secy, 
Peshawar and others

Vs. Mst. Rehab Khattak

CIVIL PETITION N0.52R-P OF 2013
(On appeal againsi thejudgmeni dated 12-03-2013 passed by the Pesha 
High Court Peshawar, in Writ Petition No.378-P/20I2)

\s'ar

Govt, of KPK through ChiefSecy. 
Peshawar and others

Vs. Faisal Khan

CIVIL PETITION N0.2S-P OF 2014
(On appeal against thejudgmeni dated 19-09-2013 passed by the Peshawar
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Higli Court, Mingora Bench (Dar-ul-Qaza) Swat, in Writ Petition No.4335-P/20l0)

Govt, of KPK through Chief Secy. Vs. Rahimullah and others 
Peshawar and others

CIVIL PETITION N0.214-P OF 2014
(On appeal against ihejudgmcm dated 30-01-2014 passed by the Peshawar 
High Conn Peshawar, in Wnl Petition No.2131 -P/20! 3)

Vs. Mst. Fauzia AzizGovt, of KPK through Chief Secy. 
Peshawar and others

CIVIL PETITION N0.621-P OF 2015
(On appeal against the judgment dated 08-10-2015 passed by the Peshawar 
High Court. Abboitabad Bench, in Writ Petition No.55-A/20I5)

Vs. Mst. Malika HijabChishtiGovt, of KPK through Chief Secy. 
Peshawar and others

CIVIL PETITION N0.368-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court Peshawar, in Writ Petition No.35 l-P/'2013)

Govt, of KPK through Chief Secy. 
Peshawar and others

Vs. Imtiaz Khan

CIVIL PETITION N0.369-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court Peshawar, in Writ Petition No.352-P/2013)

Govt, of KPK through Chief Secy, Vs. Waqar Ahmed
Peshawar and others

CIVIL PETITION NO.370-P OF 2014
(On appeal against thejudgmenl dated 01-04-2014 passed by the Peshawar 
High Court Peshawar, in Wnl Petition No.353-P/20I3)

Vs. Mst. Nafeesa BibiGovt, of KPK through Chief Secy, 
Peshawar and others

CIVIL PETITION N0.371-P OF 2014
(On appeal against the Judgment dated 01-04-2014 passed by the Peshawar 
High Court Peshawar, in Writ Petition No.2454-P/20I3)

Vs. Mst, NaimaGovt, of KPK through Chief Secy. 
Peshawar and others

CIVIL PETITION N0.619-P OF 2014
(On appeal against thejudgment dated 18-00-2014 passed by ihe Peshawar 
High Court Peshawar, in Writ Petition No.2428-P/20l 3)

Govt, of KPK through Chief Secy. Vs. Muhammad Azam and others 
Peshawar and others

Mr. Waqar Ahmed Khan, Addl. AG KPK 
: Syed Masood Shah, SO Litigation.

Hafiz Altaul Memeen, SO. Litigation (Fin) 
Muhammad Khalid, AD (Litigation)
Abdul Hadi, SO (Litigation)

CA.I34-P/2013
For the appeliant(s)

For the Respondent(s) : Mr. Imtiaz Ali, ASC

(Res. No.186, 188, 191) : Mr. Ghulam Nabi Khan, ASC 

: Mr. Ayub Khan, ASC(CMA.496-P/13)
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CA.135-P/2013 
For the appellant(s) Mr. Waqar Ahmed Khan, Addl. AG KPK

For the Respondent(s) Hafiz S. A. Rehman, Sr. ASC 
Mr. Imtiaz AW, ASC

CA.I36-P/2013
For the appellant(s) Mr. Waqar Ahmed Khan, Addl. AG KPK

For the Respondent(s) Hafiz S. A. Rehman, Sr, .ASC 
Mr. Imtiaz Ali, ASC

CA.I37-P/2013 
For the appeliant(s) Mr. Waqar Ahmed Khan, Addl. AG KPK

For Respondents (2 to 6) Mr, Ijaz Anwar, ASC

CA.I38-P/2013
For the appellant(s) Mr. Waqar Ahmed Khan, Addl. .AG KPK

For the Respondent(s) Not represented.

CA.52-P/2013
For the appellant(s) Mr. Waqar Ahmed Khan, Addl. AG KPK

For Respondent No, I In person (Absent)

For Respondent No.2 Not represetued.

CA.l-P/2013
For the appellant(s) Mr. Waqar Ahmed Khan, ,Addl, AG KPK

For Respondents 
(1-4, 7, 8,& 10-13)

Mr. Ghulam Nabi Khan, ASC 
' Mr. Khushdil Khan, ASC

CA.133-P/20I3
For the appellant(s) Mr. Waqar Ahmed Khan, Addl. AG KPK

For Respondents 
{!-3,5&7)

Mr, Ghulam Nabi Khan, ASC

For respondents 
(4,8,9 & 10)

Not represented.

CA.1I3-P/2013
For the appellant(s) Mr, Waqar Ahmed Khan, Addl. AG KPK

For the Respondent(s) Ghulam Nabi Khan, .4SC

CA.23I-P/2015
For the appellant(s) Mr. Waqar Ahmed Khan. Addl. AG KPK

For Respondents (1-3) Mr. Shoaib Shaheen, ASC
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CA.232-P/2015
For the appellant(s) Mr. Waqar Ahmed Khan, Addl. AG KPK

For Respondent No. 1 Mr. Shoaib Shaheen, ASC

CP.600-P/2014
For the Petitioner(s) Mr. Waqar Ahmed Khan, Addl. AG KPK

Msi. Sadia Rehim (in person)For the Respondent(s)

Mr, Waqar Ahmed Khan, Addl. AG KPK 
Noor Afeal, Director, Population Welfare 
Department.

CP.496-P/2014
For the Petitioner(s)

For the Respondent(s) Mr. Khushdil Khan, ASC

CP.34-P/2014
For the Petitioner(s) Mr. Shakeel Ahmed, ASC 

Syed Rifaqat Hussain Shah, ,AORFor the Respondent(s)

CPs.526 to 528-P/2QI3
For the Petitioner(s) Mr. Waqar Ahmed Khan, Addl, AG KPK

For the Respondent(s) Mr, Ijaz Anwar, ASC

CP.28-P/2014
For the Petitioner(s) Mr. Waqar Ahmed Khan, Addl. AG'KPK

For the Respondent(s) Mr. Ghulam Nabi Khan, ASC 
Mr. Khushdil Khan, ASC

CPS.214-P/20I4. 368-
Mr. Waqar Ahmed Khan, Addl. AG KPK371-P/2014and 619-

P/2014& 621-P/2015.
For the Petitioner(s)

For the Respondent(s) Not represented.

Date of hearing 24-02-2016

JUDaMEJT
AMIR HANl MUSLIM. J.- Through this common

judgment, we intend to decide the titled Appeals/Peiitions, as, common

questions of law and facts are involved therein.
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CA.134-P/2QI3
On Farm Water Management Project, KPK.

On 27,10.2004, various posts in the “On Farm Water2.

Management Project” were advertised, in response to the advertisement, the

Respondent, Adnanullah, applied for the post of Accountant (BPS-l 1) for

which he was selected and appointed for with effect from 31.12.2004. This

appointment was initially for a period of one year and later was consistently

extended from time to time on recommendation of the Petitioner. In the

year 2006, a proposal was moved for creation of 302 regular vacancies to

accommodate the contract employees working in different Projects. The

Chief Minister KPK approved the proposal of 275 regular posts for this

purpose with effect from 1.7.2007. During the interregnum, the

Government of NWFP (now KPK) promulgated Amendment Act IX of

2009, thereby amending Section 19(2) of the NWFP Civil Servants A_ct.

1973 and NWFP Employees (Regularization of Services) Act, 2009.

However, the newly created regular posts did not include the-Respondent’s

post. Feeling aggrieved, he filed a Writ Petition which was allowed (on the

conceding statement of Addl. Advocate General) with the direction that if

the Respondent was eligible, his services should be regularized, subject to

verification of his domicile. The Review Petition filed by the Govt, of KPK

was dismissed being time barred. Thereafter, leave was granted in the

Petition filed by the Government of KPK before this Court.

CA.NO.135-P/2013 & Civil Petition No.600-P of 2013
On Farm Water Management Project. KPK

On 23.06.2004, the Secretary, Agriculture, got published an3.

advertisement in the press, inviting Applications for filling up the posts of

Water Management Officers (Engineering) and Water Management
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Officers (Agriculture) in BS-17, in the NWFP for the "On Farm Water 

Management Project" on contract basis. The Respondents applied for the 

said posts and in November, 2004 and February 2005 respectively, they 

were appointed for the aforementioned posts on contract basis, initially for 

a period of one year and later extendable to the remaining Project period, 

subject to their satisfactory performance and on the recommendations of the

(i>-

Departmental Promotion Committee after completion of requisite one

month pre-service training. In the year 2006. a proposal for restructuring 

and establishment of Regular Offices for the "On Farm Water Management

Department at District level was made. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 regular vacancies with the

recommendation that eligible temporary/contract employees working on

different Projects may be accommodated against regular posts on the basis

of their seniority. The Chief Minister approved the suinmary and

accordingly, 275 regular posts were created in the "On Farm Water 

Management Departmenf’ at District level w.e.f 01.07.2007. During the

interregnum, the Government of NWFP (now KPK) promulgated

Amendment Act IX of 2009. thereby amending Section 19(2) of the NWFP

Civil Servants Act, 1973 and NWFP Employees (Regularization of

Services) Act, 2009. Flowever, the services of the Respondents were not

regularized. Feeling aggrieved, they filed Writ Petitions before the

Peshawar High Court, praying that employees placed in similar posts had

been granted relief, vide Judgment dated 22.12.2008. therefore, they were

also entitled to the same treatment. The Writ Petitions were disposed of.

vide impugned orders dated 22.09.2011 and 06.06.2012, with the direction

to consider the case of the Respondents in the light of the Judgment dated
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22.12.2008 and 03.12.2009. The Appellants Tied Petition for leave to

Appeal before this Court in which leave was granted; hence this Appeal and

Petition.

C.A.No.l36-Pof2013to I38-Pof20l3
On Farm Water Management Project, KPK

4. in the years 2004-2005, the Respondents were appointed on

various posts on contract basis, for an initial period of one year and

extendable for the remaining Project period subject to their satisfactory

performance. In the year 2006, a proposal for restructuring and 

establishment of Regular Offices of "On Farm Water Management

Department” was made at District level. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 regular vacancies, recommending

that eligible temporary/contract employees who. at that time, were working

on different Projects may be accommodated against regular posts on The

basis of seniority. The Chief Minister approved the proposed summary and

accordingly 275 regular posts were created in the '‘On Farm Water

Management Department” at District level w.e.f 01.07.2007. During the 

interregnum, the Government of NWFP (now KPK) promulgated

Amendment Act IX of 2009, thereby amending Section 19(2) of the NWFP

Civil Servants Act, 1973 and NWFP Employees (Regularization of 

Services) Act, 2009. However, the services of the Respondents were not 

regularized. Feeling aggrieved, they filed Writ Petitions before the

Peshawar High Court, praying therein that employees placed in similar

posts had been granted relief, vide Judgment dated 22.12.2008, therefore.

they were also entitled to the same treatment. The Writ Petitions were

disposed of, vide impugned orders dated 07.03.2012, 13.03.2012 and
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20.06.2012, with the direction to consider the case of the Respondents in

the light of the judgment dated 22.12.2008 and 03.12.2009. The Appellants

filed Petition for leave to Appeal before this Court in which leave was

granted; hence these Appeals.

Civil Petition No.6l9-P/2014
EstahUshmenf of Database Development Based on Electronic Tools (Project)

5. In the year 2010 and 2011. in pursuance of an advertisement,

upon the recommendations of the Project Selection Committee, the

Respondents were appointed as Data Base Developer, Web Designer and

Naib Qasid, in the Project namely ‘‘Establishment of Data Base

Development Based on Electronic Tools” including "MIS, Social Welfare

and Women Development Department’', on contract basis, initially for one

year, which period was extended from time to time. However, the services

of the Respondents were terminated, vide order dated 04.07,2013,

irrespective of the fact that the Project life was extended and the posts were

brought under the regular Provincial Budget. The Respondents impugned 

their termination order by filing Writ Petition No.2428 of 2013. before the

Peshawar High Court, which was disposed of by the impugned judgment

dated 18.09.2014, holding that the Respondents would be treated at par, if

they were found similarly placed, as held in judgments dated 30.01.2014

and 01.04,2014 passed in Writ Petitions No.2131 of 2013 and 3-53-P of

2013. The Appellants challenged the judgment of the learned High Court

before this Court by filing Petition for leave to Appeal.



CAs. I34-P/20I3 etc 10

Civil Petitions No.368-P of 2014 to 371-P of 2014
Industrial Training Centre Garlii Shelisdad and Industrial Training Centre Garlia Tajak. 
Peshawar

In the year 2008, upon the recommendations of the6.

Departmental Selection Committee, after fulfilling all the codal formalities,

the Respondents were appointed on contract basis on various posts in

Industrial Training Centre Garhi Shehsdad and Industrial Training Centre

Garha Tajak, Peshawar. Their period of contract was extended from time to

time. On 04.09.2012, the Scheme in which the Respondents were working

was brought under the regular Provincial Budget, but the services of the

Respondents despite regularization of the Scheme were terminated vide

order dated 19.06.2012. The Respondents filed Writ Petitions No.351-P,

352, 353 and 2454-P of 2013, against the order or termination and for

regularization of their services on the ground that the posts against which

they were appointed stood regularized and had been converted to the

regular Provincial Budget, with the approval of the Competent Authority.

The learned Peshawar High Court, vide common Judgment dated

01.04.2014, allowed the Writ Petitions, reinstating the Respondents in

Service from the date of their termination with all consequential benefits.

Hence these Petitions by the Petitioners.

Civil Petition No.214-P of2014
Welfare Home for Destitute Children, Charsadda.

On 17.03.2009 a post of Superintendent BS-17 was7.

advertised for “Welfare Home for Destitute Children", Charsadda. The

Respondent applied for the same and upon recommendations of the

Departmental Selection Committee, she was appointed at the said post on

30.04.2010, on contractual basis til! 30.06.2011, beyond which period her

contract was extended from time to time. The post against which the
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Respondent was serving was brought under,the regular Provincial Budget 

w.e.f 01.07.2012. However, the services of the Respondent were

terminated, vide order dated 14.06.2012, Feeling aggrieved, the Respondent 

filed Writ Petition Mo.2131 of 2013, which was allowed, vide'impugned 

judgment dated 30.01.2014, whereby it was held that the Respondeni would

be appointed on conditional basis subject to final decision of this apex

Court in Civil Petition No.344-P of 2012. Hence this Petition by the Govt.

ofKPK.

Civil Petition No.62 i-P of 2015
Diiar-til-Aman Haripnr

8. On 17.03.2009, a post of Superintendent BS-17 was

advertisement for ‘'Darul Ainan’*, Haripur. The Respondent applied for the

said post and upon recommendations of the Departmental Selection

Comminee she was appointed w.e.f. 30.04.2010, initially on contract basis

till 30.06.2011, beyond which her period of contract was extended from

time to time. The post against which the Respondent was serving was 

brought under the regular Provincial Budget w.e.f 01.07.2012. However,

the services of the Respondent were terminated, vide order dated

14.06.2012. Feeling aggrieved, the Respondent tiled Writ Petition No.55-A

of 2015, which was allowed, vide impugned judgment dated 08.10.2015, 

holding that "M>e accept this writ Petition and pass same order as has

already been passed by this Court in W.P.No2l3}-P of 2013 decided on

30.0L20I4 and direct the respondents to appoint the Petitioner on 

conditional basis subject to jinal decision of the Apex Court in Civil

Petition No.344-P of 20123' Hence this Petition by the Govt, of KPK.
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Civil Petition No.28-P of 2014
Danil Kafala, Swat.

9. In the year 2005, the Government of KPK decided to

establish Darul Kafalas in different districts of the Province between

01.07.2005 to 30.06.2010. An advertisement was published to 111! in

various posts in Daru! Kafala, Swat. Upon recommendations of the

Departmental Selection Committee, the Respondents were appointed on

various posts on contract basis for a period of one year w.e.f 01.07.2007 to

30.06.2008, which period was extended from time to time. After expiry of

the period of the Project in the year 2010, the Government of KPK has

regularized the Project with the approval of the Chief Minister. Hovvever,

the services of the Respondents were terminated, vide order dated

23.11.2010, with effect from 31.12.2010. The Respondents challenged the

aforesaid order before the Peshawar High Court, inter alia, on the ground

that the employees working in other Darul Kafalas have been regularized

except the employees working in Darul Kafala, Swat. The Respondents

contended before the Peshawar High Court that the posts of the Project

were brought under the regular Provincial Budget, therefore, they were also

entitled to be treated at par with the other employees who were regularized

by the Government. The Writ Petition of the Respondents was allowed.

vide impugned judgment dated 19.09.2013, with the direction to the

Petitioners to regularize the services of the Respondents with effect from

the date of their termination.

Civil Petitions No.526 to 528-P of 2013
Centre for Mentally Retarded iS Physically Handicapped (MR& PH). Nowshera, and IVelfare 
Home for Orphan Female Children Nowshera

10. The Respondents in these Petitions were appointed on

contract basis on various posts upon the recommendations: of the
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Departmental Selection Committee, in-the Schemes titled “Centre for

Mentally Retarded & Physically Handicapped (MR&HP)" and “Welfare

Home for Orphan Female Children'’, Nowshera, vide order dated

23.08.2006 and 29.08.2006, respectively. Their initial period of contractual

appointment was for one year till 30.06.2007, which was extended from

time to time till 30.06.2011. By notification dated 08.01.2011, the above-

titled Schemes were brought under the regular Provincial Budget of the

N.W.F.P. (now KPK) with the approval of the Competent Authority.

However, the services of the Respondents were terminated w.e.f

01.07.2011. Feeling aggrieved, the Respondents filed Writ Petitions

No.376, 377 and 378-P of 2012, contending that their services were

illegally dispensed with and that they were entitled to be regularized in

view of the KPK Employees (Regularization of Services Act), 2009,

whereby the services of the Project employees working on contract basis

had been regularized. The learned High Court, while relying upon the

judgment dated 22.03.2012, passed by this Court in Civil Petitions

N0.562-P to 578-P, 588-P to 589-P, 605-P to 608-P of 2011 and 55-P, 56-P

and 60-P of 2012, allowed the Writ Petitions of the Respondents, directing

the Petitioners to reinstate the Respondents in service from the date of their

termination and regularize them from the date of their appointments. Hence

these Petitions.

Civil Appeal No.52-P of 2015

On 23.06.2004, the Secretary, Agriculture, published anII.

advertisement in the press, inviting Applications for filling up the posts of

Water Management Officers (Engineering) and Water Management

Officers (Agriculture), BS-17, in the NWFP in the “On Farm Water



'■i

J*-i

C/li-. I34-P/20I3 ere 14

Management Project’’on contract basil Th'e Respondent applied for the

said post and was appointed as such on contract basis, on the

recommendations of the Departmental Promotion Committee after

completion of a requisite one month pre-service training, for an initial

period of one year, extendable till completion of the Project, subject to his

satisfactory performance. In the year 2006, a proposal for restructuring and

establishment of Regular Offices of the '‘On Farm Water Management

Department” at District level was made. A summary was prepared for the

Chief Minister, KPK, for creation of 302 regular vacancies, recommending

that eligible temporary/contract employees working on different Proiects

may be accommodated against regular posts on the basis of their seniority. 

The Chief Minister approved the summary and accordingly, 275 regular

posts were created in the “On Farm Water Management Department’’ at

District level w.e.fO 1.07.2007. During the interregnum, the Government of

NWFP (now KPK) promulgated Amendment Act IX of 2009, thereby

amending Section 19(2) of the NWFP Civil Servants Act, 1973 and enacted

the NWFP Employees (Regularization of Services) Act, 2009, However,

the services of the Respondent were not regularized. Feeling aggrieved, he

fled Writ Petition No.3087 of 2011 before the Peshawar Fligh Court,

praying that employees on similar posts had been granted relief, vide

judgment dated 22.12.2008, therefore, he was also entitled to the same

treatment. The Writ Petition was allowed, vide impugned order dated

05.12.2012, with the direction to the Appellants to regularize the services of

the Respondent. The Appellants filed Petition for leave to Appeal before 

this Court in which leave was granted; hence this Appeal.
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Civil Appeal No.Ol-P of 2013
Welfare Home for Female Children, Miilakaiid al Balklicia and Industrial Trtdning Centre at 
Garlii Usman Khel, Dargai.

■Cl

In response to an advertisement, the Respondents applied for12.

'.i different positions in the ''Welfare Home for Female Children"'. Malakand

at Batkheia and “Female Industrial Training Centre” at Garhi Usman Khel.

Upon the recommendations of the Departmental Selection Committee, the

Respondents were appointed on different posts on different dates in the

year 2006, initially on contract basis for a period of one year, which period

was extended from time to lime. However, the services of the Respondents

were terminated, vide order dated 09.07.2011, against which the

Respondents filed Writ Petition No.2474 of 2011, inter alia, on the ground

that the posts against which they were appointed had been converted to the

budgeted posts, therefore, they were entitled to be regularized alongwith the

similarly placed and positioned employees. The learned High Court, vide

impugned order dated 10.05.2012, allowed the Writ Petition of the

Respondents, directing the Appellants to consider the case of regularization

of the Respondents. Hence this Appeal by the Appellants.

Civil Anneals No.l33-P
Establishment and Upgradalion of Veterinary Outlets (Phase-lll)-ADP

Consequent upon recommendations of the Departmental 

Selection Committee, the Respondents were appointed on differerlt posts in

13.

the Scheme ''Establishment and Up-gradation of Veterinary Outlets (Phase-

ilI)ADP'", on contract basis for the entire duration of the Project, vide

orders dated 4.4.2007, 13.4.2007. 17.4.2007 and 19.6.2007, respectively.

The contract period was extended from time to lime when on 05.06.2009, a

>
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notice was served upon'"’tliem, intimating them that their services were no
i

longer required after 30.06.2009, The Respondents invoked the 

constitutional jurisdiction of the Peshawar High Court, by filing Writ

Petition No.2001 of 2009, against the order dated 05.06.2009. The Writ
0

Petition of the Respondents was disposed of, by Judgment dated
i

17.05.2012, directing the Appellants to treat the Respondents as regular

employees from the date of their termination. Hence this Appeal by the

Appellants.

Civil Anneal No.l 13-P of 2013
Esiablislimeiit of One Science and One Comptaer Lab in Schools/Colleges of NWFP

14. On 26.09.2006 upon the recommendations of the

Departmental Selection Committee, the Respondents were appointed on

different posts in the Scheme ''Establishment of One Science and One

Computer Lab in School/Colleges of NWFP", on contract basis, Their

terms of contractual appointments were extended from time to time when

on 06.06.2009, they were served with a notice that their services were not

required any more. The Respondents Filed Writ Petition No.2380 of 2009

which was allowed on the analogy of Judgment rendered in Writ Petition

No.2001 of 2009 passed on 17.05.2012. Hence this Appeal by the

Appellants.

Civil Appeals No.231 and 232-P of 2015
/National Program for improvement of Water Courses in Pakistan

15. Upon the recommendations of the Departmental Selection

Committee, the Respondents in both the Appeals were appointed on

different posts in “National Program for Improvement of Water Courses in 

Pakistan”, on 17''' January 2005 and 19'’' November 2005, respectively, 

initially on contract basis for a period of one year, which was extended

\
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from time to tirrie.'' The Appellants' terminated the service of the

Respondents w.e.f 01.07.2011. therefore, the Respondents approached the

Peshawar High Court, mainly on the ground that the employees placed in

similar posts had approached the High Court through W.Ps.No.43/2009,
4

84/2009 and 21/2009, which Petitions were allowed by judgment dated

21.01.2009 and 04.03.2009. The Appellants filed Review Petitions before

the Peshawar High Court, which were disposed of but still disqualified the

Appellants filed Civil Petitions No.85, 86, 87 and 91 of 2010 before this

Court and Appeals No.834 to 837/2010 arising out of said Petitions were

eventually dismissed on 01.03.2011. The learned High Coun allowed the

Writ Petitions of the Respondents with the direction to treat the

Respondents as regular employees, Hence these Appeals by the Appellants.

Civil Petition No.496-P of 2014.
Provision of Population Welfare Programme

16. In the year 2012, consequent upon the recommendations of

the Departmental Selection Committee, the Respondents were appointed on

various posts in the project namely "Provision of Population Welfare

Programme'* on contract basis for the entire duration of the Project. On 

08.01.2012, the Project was brought under the regular Provincial Budget.

The Respondents applied for their regularization on the touchstone of the

judgments already passed by the learned High Court and this Court on the

subject. The Appellants contended that the posts of the Respondents did not

fall under the scope of the intended regularization, therefore, they preferred

Writ Petition No. 1730 of 2014, which was disposed of, in view of the

judgment of the learned High Court dated 30.01.2014 passed in Writ
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Petition No.2131 6f^20]3 and judgment'ot'this Court in Civil Petition

N0.344-P of 2012. Hence these Appeals by the Appellants.

Civil Petition No.34-P of 2015
Pakistan Institute of Community Oplitlialmologv Huyatabad Medicai Complex, Peshawar

The Respondents were appointed on various posts in the17.

"Pakistan Institute of Community Ophthalmology Hayatabad Medical

Complex”, Peshawar, in the years 2001, 2002 and from 2007 to 2012, on

contract basis. Through advertisement dated 10.01.2014, the said Medical

Complex sought fresh Applications through advertisement against the posts

held by them. Therefore, the Respondents filed Writ Petition No.l4l of

2004, which was disposed of more or less in the terms as state above.

Hence this Petition.

18. Mr. Waqar Ahmed Khan, Addl. Advocate General, KPK,

appeared on behalf of Govt, of KPK and submitted that the employees in

these Appeals/ Petitions were appointed on different dates since 1980. In

order to regularize their services, 302 hew posts were created. According to

him, under the scheme the Project employees were to be appointed stage

wise on these posts. Subsequently, a number of Project employees filed

Writ Petitions and the learned High Court directed for issuance of orders

for the regularization of the Project employees. He further submitted that

the concessional statement made by the then Addl. Advocate, General.

KPK, before the learned High Court to '‘adjust/regularize the petitioners on

the vacant post or posts whenever falling vacant in future but in order of

seniority/eligibility.” was not in accordance with law. The employees were

appointed on Projects and their appointments on these Projects were to be

terminated on the expiry of the Project as it was stipulated that they will not
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claim any right of absorption in the Department against regular posts as per

existing Project policy. He also referred to the office order dated

31.12.2004 regarding appointment of Mr. Adnanullah (Respondent in CA.

No. 134-P/2013) and submitted that he was appointed on contract basis for a

period of one year and the above mentioned office order clearly indicates

that he was neither entitled to pension nor GP Fund and furthermore, had

no right of seniority and or regular appointment. His main contention was

that the nature of appointment of these Project employees was evident from

the advertisement, office order and their appointment letters. All these

reflected that they were not entitled to regularization as per the ^ terms of

their appointments.

In the month of November 2006, a proposal was floated for19.

restructuring and establishment of Regular Offices of "On Farm Water

Management Department'’ at District level in NWFP (now KPK) which

was approved by the then Chief Minister KPK; who agreed to create 302

posts of different categories and the expenditure involved was to be met out

of the budgetary allocation. The employees already working in the Projects

were to be appointed on seniority basis on these newly created posts. Some

of the employees working since 1980 had preferential rights'for their

regularization. In this regard, he also referred to various Notifications since

1980, whereby the Governor KPK was pleased to appoint the candidates

upon the recommendations of the KPK Public Service Commission on

different Projects on temporary basis and they were to be governed by the

KPK Civil Servants Act 1973 and the Rules framed thereunder. 302 posts

were created in pursuance of the summary of 2006, out of which 254 posts
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were filled on seniority basis, 10 through promotion and 38 by way of

Court orders passed by this Court and or the learned Peshawar High Court.

He referred to the case of Govi. ofNWFP v.s'- Abdullah Khan (2011 SC MR

898) whereby, the contention of the Appellants (Govt. ofNWFP) that the

Respondents were Project employees appointed on contractual basis were

not entitled to be regularized, was not accepted and it was observed by this

Court that definition of "Contract appointment” contained in Section

2(l)(aa) of the NWFP Employees (Regularization of Services) Act, 2009,

was not attracted in the cases of the Respondent employees. Thereafter, in

the case of Government of NWFP V5. Kaleem Shah (2011 SCMR 1004),

this Court followed the judgment of Govt, of NWFP vs. Abdullah Khan

(ibid). The judgment, however, was wrongly decided. He further contended

that KPK Civil Servants (Amendment) Act 2005, (whereby Section 19 of

the KPK Civil Servants Act 1973, was substituted), was not applicable to

Project employees. Section 5 of the KPK Civil Servants Act 1973, slates 

that the appointment to a civil service of the Province or to a civil post in

connection with the affairs of the Province shall be made in the' prescribed

manner by the Governor or by a person authorized by the Governor in that

behalf But in the cases in hand, the Project employees were appointed by

the Project Director, therefore, they could not claim any right to

regularization under the aforesaid provision of law. Furthermore, he

contended that the judgment passed by the learned Peshawar High Court is

liable to be set aside as it is solely based on the facts that the Respondents

who were originally appointed in 1980 had been regularized. He submitted

that the High Court erred in regularizing the employees on the touchstone

of Article 25 of the Constitution of the Islamic Republic of Pakistan as the



CAs. I34-P/20I3 etc 21

employees appointed in 2005 and those''in 1980 were not similarly placed

and, therefore, there was no question of discrimination. According to him,

they will have to come through fresh inductions to relevant posts if they

wish to fall under the scheme of regularization. He fuither contended that

any wrongful action that may have taken place previously, could not justify

the commission of another wrong on the basis of such plea. The cases

where the orders were passed by DCO without lawful authority could not

be said to have been made in accordance with law. Therefore, even if some

of the employees had been regularized due to previous wrongful action,

others could not take plea of being treated in the same manner. In this

regard, he has relied upon the case of Governmeni of Punjab vs. Zafar Iqbal

Do^ar (2011 SCMR 1239) and Abdul Wahid vs. Chairman CBR (1998

SCMR 882).

20. Mr. Ghulam Nabi Khan, learned ASC, appeared on behalf of

Respondenl(s) in C.As.l34-P/2013, l-P/2013 and C.P.28-P/2014 and

submitted that all of his clients were clerks and appointed on non­

commissioned posts. He further submitted that the issue before this Coun

had already been decided by four different benches of this Court from time

to time and one review petition in this regard had also been dismissed. He

contended that fifteen Hon’ble Judges of this Court had already given their

view in favour of the Respondents and the matter should not have been

referred to this Bench for review. He further contended that no employee

was regularized until and unless the Project on which he was working was

not put under the regular Provincial Budget as such no regular posts were

created. The process of regularization was started by the Government itself



CAS.I34-P/20I.UIC 22

without intervention of this Court and without any Act or Statute of the

Government. Many of the decisions of the Peshawar High Court were

available, wherein the directions for regularization were issued on the basis

of discrimination. All the present cases before this Court are related to the

category in which the Project became part of the regular Provincial Budget

and the posts were created. Thousands of employees were appointed

against these posts. He referred to the case of Zulfiaar Ali Bhutto Vs. The

Stale (PLD 1979 SC 741) and submitted that a review was not justifiable,

notwithstanding error being apparent on face of record, if judgment or

finding, although suffering from an erroneous assumption of facts, was

sustainable on other grounds available on record.

21. Hafiz S. A. Rehman, Sr. ASC, appeared on behalf of

Respondent(s) in Civil Appeal Nos. 135-136-P/2013 and on behalf of all

174 persons who were issued notice vide leave granting order dated

13.06.2013. He submitted that various Regularization Acts i.e. KPK Adhoc

Civil Servants (Regularization of Services). Act, 1987, KPK Adhoc Civil

Servants (Regularization of Services) Act, 1988, KPK Employees on

Contract Basis (Regularization of Services) Act, 1989, KPK Employees on

Contract Basis (Regularization of Services) (Amendment) Act, 1990. KPK

Civil Servants (Amendment) Act, 2005, KPK Employees (Regularization

of Services) Act, 2009, were promulgated to regularize the services of

contractual employees. The Respondents, including 174 to whom he was

representing, were appointed during the year 2003/2004 and the services of

all the contractual employees were regularized through an Act of legislature 

i.e. KPK Civil Servants (Amendment) Act, 2005 and the KPK Employees
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(Regularization of Services) Act, 2009, was not applicable to present

Respondents. He referred to Section 19(2) of the KPK Civil Servants Act

1973, which was substituted vide KPK Civil Servants (Amendment) Act,

2005, provides that "A person though selected for appointment in the

prescribed manner to a service or post on or after the V day of July. 2001

till the commencement of the said Act. but appointment on contact basis.

shall, with effect from the commencement of the said Act, be deemed to

have been appointed on regular basis." Furthermore, vide Notification

dated 11.10.1989 issued by the Government of NWFP, the Governor of

KPK was pleased to declare the “On Farm Water Management Directorate”

as an attached Department of Food. Agriculture, Livestock and Cooperation

Department, Govt, of NWFP. Moreover, It was. also evident from the

Notification dated 03.07.2013 that 115 employees were regularized under

section 19 (2) of the Khyber Pakhtunkhvva Civil Servants (Amendment)

Act, 2005 and Regularization Act, 2009 from the date of their initial

appointment. Therefore, it was a past and closed transaction. Regarding

summaries submitted to the Chief Minister for creation of posts, he clarified

that it was not one summary (as stated by the learned Addl. Advocate

General KPK) but three summaries submitted on 11.06.2006, 04.01.2012

and 20.06.2012, respectively, whereby total 734 different posts of various

categories were created for these ehiployees from the regular budgetary

allocation. Even through the third summary, the posts were created to 

regularize the employees in order to implement the judgments of^^Hon’bie 

Peshawar High Court dated 15.09.2011. 8.12.2011 and Supreme Court of

Pakistan dated 22.3.2012. Approximately, 20-30% employees were
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recruited through KPK’Public Service Commission and the Public Service

Commission is only meant to recommend the candidates on regular posts.

22. Mr. Imtiaz Ali, learned ASC, appearing on behalf of the

Respondent in CA No.l34-P/20!3, submitted that there was one post of

Accountant which had been created and that the Respondent. Adnanullah,

was the only Accountant who was working there. He contented that, even

otherwise, judgment dated 21.9.2009 in Writ Petition No.59/2009. was not

questioned before this Court and the same had attained finality. He further

submitted that his Writ Petition was allowed on the strength of Writ

Petition No. 356/2008 and that no Appeal has been filed against it.

23. Mr. Ayub Khan, learned ASC, appeared in C.M.A 496-

P/2013 on behalf of employees whose services might be affected (to whom

notices were issued by this Court vide leave granting order dated

13.06.2013) and adopted the arguments advanced by the senior learned

counsels including Hafiz S. A. Rehman.

24. Mr. IJaz Anwar, learned ASC, appeared in C.A 137-P/2013

for Respondents No. 2 to 6, CPs.526-P to 528-P/2013 for Respondents and

for Appellant in Civil Appeal No.605-P/2015 (JR) and submitted that the

Regularization Act of 2005, is applicable to his case and if benefit is given

to some employees then in light of the Judgment of this Court titled

Government of Punjab Vs. Sam'ma Perveen (2009 SCMR 1), wherein it was

observed that if some point of law is decided by Court relating to the terms

and conditions of a Civil Servant who litigated and there were other who

had not taken any legal proceedings, in such a case the dictates of Justice
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and rules of good governance demand that the'benefit of ihe said decision

be extended to others also who may not be parties to that litigation.

Furthermore, the judgment of Peshawar High Court which included Project

employees as defined under Section 19(2) of the KPK Civil Servants Act

1973 which was substituted vide KPK Civil Servants (Amendment) Act,

2005, was not challenged. In the NWFP Employees (Regularization of

Services) Act, 2009, the Project employees have been excluded but in

presence of the judgment delivered by this Court, in the cases of Govt, of

NWFP V.S'. Abdullah Khan (ibid) and Govi. of NWFP vs. Koleem Shah

(ibid), the Peshawar High Court had observed that the similarly placed

persons should be considered for regularization.

25. While arguing Civil Appeal No. 605-P/2015. he submitted

that in this case the Appellants/ Petitioners were appointed on contract basis

for a period of one year vide order dated 18.11.2007. which was

subsequently extended from time to time. Thereafter, the services of the

Appellants were terminated vide notice dated 30.05.2011. The learned

Bench of the Peshawar High Court refused relief to the employees and

observed that they were expressly e.xcluded from the purview of Section

2(1 )(b) of KPK (Regularization of Services) Act, 2009. Fie further

contended that the Project against which they were appointed had become

part of regular Provincial Budget. Thereafter, some of the employees were

regularised while others were denied, wTich made out a clear case of

discrimination. Two groups of persons similarly placed coiild not be treated

differently, in this regard he relied on the judgments of Abdul Samad v.s-.
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Federation of Pakistan'^(7.{^02 SCMR 71) arid Engineer Nariandas vs.

Federation of Pakistan (2002 SCMR 82).

We have heard the learned Law Officer as well as the learned26.

ASCs, representing the parties and have gone through the relevant record

with their able assistance. The controversy in these,cases pivots around the

issue as to whether the Respondents are governed by the provisions of the

North West Frontier Province (now KPK) Employees (Regularization of

Services) Act, 2009, (hereinafter referred to as the Act). It ,would be

relevant to reproduce Section 3 of the Act;

Regularization of Services of certain 
employees.—All employees including recoinmeiiclees oj ^ 
the High Court appointed on contract or adhoc basis 
and holding that post on 31" December. 200S. or till the 
commencement of this Act shall be deemed to have been 
validly appointed on regular basis having the same 
qualification and experience. "

-3.

27. The aforesaid Section of the Act reproduced hereinabove

clearly provides for the regularization of the employees appointed either on

contract basis or adhoc basis and were holding contract appointments on

3C' December. 2008 or till the commencement of this Act. Admittedly, the

Respondents were appointed on one year contract basis, which period of

their appointments was extended from time to time and were holding their

respective posts on the cui-of date provided in Section 3 {ibid).

28. Moreover, the Act contains a non-obstante clause in Section

4A which reads as under:

"4A. Overriding effect.—Nonvilhstanding any 
thing to the contrary contained in any other law or

i
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rule for ihe"time being in force, the provision.^ of 
this Act shall have an overriding effect and the 
provisions of any such law or ride to the extent of 
inconsistency to this Act shall cease to have effect. "

The above Section expressly excludes the application of any29.

other law and declares that the provisions of the Act will have overriding

effect, being a special enactment. In this background, the cases of the

Respondents squarely fall within the ambit of the Act and their services

were mandated to be regulated by the provisions of the Act.

30. It is also an admitted fact that the Respondents were

appointed on contract basis on Project posts but the Projects, as conceded

by the learned Additional Advocate General, were funded by the Provincial

Government by allocating regular Provincial Budget prior to the

promulgation of the Act. Almost all the Projects were brought under the

regular Provincial Budget Schemes by the Government of KPK and

summaries were approved by the Chief Minster of the KPK for operating

the Projects on permanent basis. The “On Farm Water Management

Project’' was brought on the regular side in the year 2006 and the Project

was declared as an attached Department of the Food, Agriculture,Livestock

and Co-operative Department. Likewise, other Projects were also brought

under the regular Provincial Budget Scheme. Therefore, services of the

Respondents would not be affected by the language of Section 2(aa) and (b)

of the Act, which could only be attracted if the Projects were abolished on

the completion of their prescribed tenure. In the cases in hand, the Projects

initially were introduced for a specified time whereafter they were

transferred on permanent basis by attaching them with Provincial
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Government departmentsr'.The employees of the.same Project were adjusted'4

against the posts created by the Provincial Government in this behalf.

The record further reveals that the Respondents were31.

appointed on contract basis and were in employment/service for several

years and Projects on which they were appointed have also been taken on

the regular Budget of the Government, therefore, their status as Project

employees has ended once their services were transferred to the different

attached Government Departments, in terms of Section 3 of the Act. The

Government of KPK was also obliged to treat the Respondents at par, as it

cannot adopt a policy of cherry picking to regularize the employees of

certain Projects while terminating the services of other similarly placed

employees.

The above are the reasons of our short order dated 24.2.2016.32.

which reads as under:-

''Arguments heard. For the reasons to be recorded 
separately, these Appeals, except Civil Appeal No.605 of 
2015. are dismissed. Judgment in Civil Appeal No.605 
of 2015 is reserved'’

Chief Justice

Judge Judge

Judge Judge

Islamabad the, 
24-02-2016
■Approved for reporting.
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