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A The appeal of Noor Zahid resubmitted today by Mr.

'Yasii;fS’aféem Advocate. It is fixed for preliminary hearing

befof’e‘Single Bench at Peshawar on . Notices be

Aoy . .
issued'to appellant and his counsel for the date fixed.

% ‘ By the brder of Chairman
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. &~ The objections raised by the Honorable tribunal are removed.
The removed objections are as following: |

1-Objection No.1, 2, 3, 4 are remoyed, hence corrected.

2-Objection No.5, that 16.09.2014, 07.05.2014, and -
07.03.2014 are attached as annexure (D & E), while
 17.09.2018 is incorrectly mentioned due to clerical
mistake while its. 12.09.2018 mentioned on the same
annexure (H) given as remarks, and in the 06.09.2019 the
remarks are also given on the same annexure (D.

3-ObJect|on No.6, departmental appeal is avallable on
annexure (M). :

Hence Re-submitted today.

.

,._Advoc ngh Court
' Peshawar o



This is an appeal filed by Noor Zahid today on 28/10/2022 for release of salaries
against which she show his departmental appeal/ representation in the present appeal
which was made on 11.08.2022 the period of ninety days is not yet lapsed as per section
4 of the_ Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid
dbwn in an authority report és 2005-SCMR-890.

As éuch the instant appeal is returned in original Ato the appellant/CouﬁseI. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause of action
and also removing the following deficiencies. |

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3-- Annexures of the appeal may be attested. |

4- Annexures of the appeal are not in sequence which may be annexed serial
wise as mentioned in the memo of appeal.

5- Copies of applications/letter dated 16.1.2014,7.3.2014,17.9.2018 & 6.9.2019
in respect of appellant mentioned in para-3, 4, 8 & 9 respectively are not

_attached with the appeal which may be placed on it.

6- Copy of departmental appeal dated 11.08.2022 in respect of appellant is not

attached with the appeal which may be placed on it.

No. 368/ Jst,.
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. I HS /2022

Noor Zahid Appellant
VERSUS
Government of Khyber Pakhtunkhwa & others
~ T e Respondents
- INDEX
S.No Description of Documents Annex | Pages
1. | Service Appeal alongwith affidavit | e
2. | Address of Parties | A
3. | Copy of the Office Order dated 21.12.2013 A 2
4. | Copies of the application dated 16.19.2014/and re-| B&C |  °
| adjustment dated 07.02.2014 | &9
5. | Copies of the appeal dated 07.03.2014 and letter| D&E Joy
dated 07.03.2014
6. | Copy of the inquiry report dated 05.04.2014 F 12
7. | Copies of the letter dated 07.06.2018 G )3
8. | Copy of the appeal dated 12.09.2018 H /4
9. | Copy of the appeal dated 06.01.2019 I ]y
10. | Copy of Office Order dated 30.01.2019 - J /4
11. | Copies of the letter dated 16.02.2019& advertisement | K&L L
dated 21.12.2018 -8
12. | Copy of appeal and office order dated 11.08. 2022 M&N | /,a ,,
13. | Copy of report of inquiry committee dated 08.09.2022 o 2/
14. | Wakalatnama : 22

. Dl
| Appellant
Through:

YASIR SALEEM .
Advocate High Court

ﬂ/

- Afarsyab Wazir
Advocate High Court
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No._{ [” /2022

Noor Zahid PTC Government Prlmary School Muhammad Aslam Kot North

Waziristan Dlstrlct -
...................... Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through the
Secretary Elementary & Secondary Education, Peshawar.

2.-Secretary Elementary & Secondary Education, (FATA
- Secretariat Merged Areas) Warsak Road Peshawar. :

3. Director Elementai'y & Secondary Education, (FATA
Secretariat: Merged Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan.
R Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

SExvICE TRIBUNAL ACT AGAINST INACTION OF THE

RESPONDENTS REGARDING THE RELEASE OF SALARIES OF
THE APPELLANT DESPITE THE FACT THAT HE IS STILL ON

THE ROLL OF THE DEPARTMENT AS PERFORMING HIS
DUTIES AND HAS NOT RESPONDED THE DEPARTMENTAL -
APPEAL OF THE APPELLANT WITHIN THE STATUTORY

PERIOD OF 90 DAYS. '

Prayer-in-App T
On acceptance of this Service Appeal, respondents may
kindly be directed to release the salaries of the appellant
from the date of stoppage and to adjust the appellant on his
post



- o d

Respectfully Sheweth:-

1. That the appellant was initially appointed as PTC in the
Respondent establishment vide office order dated
21.12.2013. (Copy of the Office Order dated 21.12.2013 is
attached as Annexure A).

- 2. That the Appellant, ever since her appointment as PTC
teachers in 2013, had been performing her duties without
-any complaint, albeit the appellant had been denied her
salaries. Later the nomenclature of PTC is changed. to PST.
Ever since appointment, the Appellant has agitated the
matter of adjustment and release of her salaries.

3. The since the Appellant was not paid her salary, she was.
- constrained to filed application dated 16.01.2014 to the then -
Director. Educatlon FATA for the redressel of her grievances.
The- appllcatlon was processed and the Appellant was issued

re-adjustment order vide notification dated 07.02.2014.
(Copies of the application dated 16.01.2014 and re-

adjustment dated 07.05. 2014 are attached as Annexure B o

&0

4. That although the Appellant was readJusted however her
salary was not released, therefore the appellant filed appeal
to Additional Accountant General, Peshawar on 07.03.2014
which was processed and vide letter dated 07.03.2014 the -
then Agency Accounts Officer was requested to entertain the
claims of appellant. (Copies of the appeal dated
07.03.2014 and letter dated 07.03.2014 are attached as
Annexure D & E)

5. That an inquiry committee was also constituted in the matter
on the instructions of the then Agency Education Officer
North Waziristan vide his letter dated 04.02.2014. The inquiry
committee conducted its.inquiry and submitted its report on |
05.04.2014 wherein it was recommended to release the
salary of the Appellant. (Copy of the inquiry report dated
05. 04.2014 is attached as Annexure F)

o !

6. That later when the law and order situation got worsen due
to militancy, the appellant alongwith her family migrate
being IDPs in June 2014 to Peshawar.



/. That the Appellant throughout agitated the matter of release
of her salary with the respondents on the post. One of the
appeals was processed and Agency Education Officer
(NWA)/ District Education Officer were asked to resolve the
issue. The Respondent No. 4 replied vide his letter dated
07.06.2018 admitted that neither the Appellant were
terminated nor she has been paid her salary, further added
that pay bill was submitted to the accounts officer in the
year 2014 which was returned with the remarks that the bill

would be passed after the post verification. (Copy of the
letter dated 07.06.2018 is attached as Annexure G)

8. That later on another appeal dated 12.09.2018 was _
.Submitted to the Respondent No. 3 which was marked to the
Respondent NO.4 to release the pay vide his remarks dated
17.09.2018 on the body of the said appeal. (Copy of the
appeal dated 12.09.2018 is attached as Annexure H)

9. That the above cited appeal was followed by another appeal
dated 06.01.2019 again to Respondent No. 3 which was
again-marked to the Respondent No. 4 with a query that why
the salary has not been released to the Appellant vide his

remarks dated 09.01.2019 on the body of the appeal. (Copy
of the appeal dated 06, 01.2019 is attached as Annexure

¥/j

10.  That while processing the appeal dated 09.01.2019, the
Respondent No. 3 directed the respondent No. 4 vide office -
order dated 30.01.2019 to implement his directives already
made by him in his remarks on the appeal dated 09.01.2019

of the Appellant. ( Copy of Office Order dated 30.01.2019
‘are attached as Annexdre J) o

11.  That the office order dated 30.01.2019 was replied by the
Respondent No. 4 vide his letter dated 16.02.2019 wherein
he admitted that Appellant was never . terminated.

- Astonishingly he added that the many posts including the

‘post of the Appellant has been advertised published in -

newspaper dated 21.12.2018. (Copies of the letter dated
16.02.2019& advertisement dated 21122018 are
attached as Annexure K & | ) '



e A
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12.  That still the appellant is pursuing the case and lastly
- filed his appeal to respondent No. 2 for redressal of his
grievances vide his appeal dated 11.08.2022 which was -
forwarded to DEO North Waziristan with directions to
resolve the dssue under intimation to this office vide order

/ ~S - . Ve

dated (2.:4.2022. (Copy of appeal and office order dated
11.08.2022 are attached as annexure M & N).

13.  That in response the DEO referred the matter to already
constituted inquiry committee to probe the matter in hand,
where-after the inquiry committee submitted his. report to
the DEO on 08.09.2022. (Copy of report of inquiry committee
dated 08.09.2022 is attached as annexure O).

14.  That .the acts | and omissions of the respondents
regarding stoppage of salaries of the appellant is illegal and
unconstitutional inter alia on the following grounds.

GROUNDS:

A. That the appellant has not been treated in aécordance with law,

hence his rights secured and guaranteed under the law are badly

- violatedA

. That withholding of salary amounts to punishment albeit

without any charge sheet or show cause notice his salary has
been stopped. '

. That ever since eppoihtment as PTC (PST) in 2014, the Appellant

has Been on the roll of the department and has not been
terminated yet.

. That the appellant has been denied of her liVelihood, which’

amounts to violation of Article-4 of the Constitution of Islamic
republic of Pakistan, 1973, it is the fundamental right of the
Appellant that she must be paid her salary for the services she
are rendering for the respondents. o o

o= B

. That since her services has not been terminated, therefore she is
~on the strength of the department for all intents and -purposes,

thus being civil servant, she is entitled for salary of her post.




. That from the réply/ letter dated 1'6.02.2019' of the respandent

No. 4, it is quite clear that the Post against which the Appellant

has been promoted is still in field meaning: thereby the Appellant -

is still on the roll of the department, so it is in the interest of
-. justicc net to re-advertise the posts but to adJust on her
_ respective post and also release her pay also.

. That since the issue relates to the monthly salaries and
adjustment of the appellant in service, therefore the matter
being recurring, hence no time limitation runs in the instant
matter.

: That the appellant has been appointed by the competent
authority, duly took over charge of her post and performed her
duties thus valuable rights have been created in her favour the
same cannot be undone or snatched away from them illegally.

That the appellant seek the permission of this Honourable Court
to rely on addltlonal grounds at the hearlng of this petltlon

It is, therefare prayed that the Service Appeal may;

please be aIIa wed in favour of appellant as prayed for.

e Appellant
ES?\ A
«}Zﬁ - O ‘Through:
A ; YASIR SALEEM

Advocate High Court

&  Apgp—<

Afarsyab Wazir
Advocate High Court

CERTIFICATE:

It is certified that that appellant has not prewously moved any

service appeal regarding the lnstant matter.

4___—_____

ADVOCATE

AFFIDAVIT:

It is do hereby solem.nly affirm and declare on oath that the

contents of the accompanying Service Appeal are true and correct
to the best of my knowledge and belief and nothing has been

concealed from this Hon; able Tribunal. - A W
DEPONENT
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
4 PESHAWAR

Service Apr;eal No. . /2022

Noor Zahid = = SR ........ Appellant
VERSUS

Government of Khybér Pakhtunkhwa & others .
' | o | e Respondents

ADDRESSES OF .PARTIES ‘
APPELLANT' | -

Noor Zahld PTC Government Prlmary School Muhammad Aslam Kot
North Waziristan District

'RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, through the
Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondar); Education, (FATA S

Secretariat Merged Areas) Warsak Road Peshawar. |
3. Director :vEIﬂementary & Secondary Education,' (FATA
- Secretariat Merged Areas) Warsak Road Peshawar |

4. District Education Officer, North Waziristan.

81 2hnA
Appellant

ThrougH: fz/ .
. 'YASIR SALEEM

- Advocate High Court _
Afarsyab Wazir
" Advocate High Court
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FATA. The loliowing male / female PTC s hereby appolnted agaln,t the' vugar?a;:ﬁngn.

sllowances as admissible undar the rules m Ak 2k
e A
overcharge anai S mentioned' against each with. Immediate aﬂecu (om l

As per recommensation Ol SOI@C

inst the post noted against each in the best mterest of publiz,

?” :ffz":;’ STE _Placa of Posting
T [; 8& PRI GGPS Adam Khan Kot
3 ~,,u,““;ra Na s [C——_ _|.GGPS, Axhtar Nawaz Kot - .-
| Zaibun Niso PTC | GGPS,Ghulam Sher- Khan Kot
4 M. Shahid PTC ' GPS, Awal Knarn Kot
5 ljpz-ur- Rehman i°TC GPS, Gul Rauf Kot.
[ 6 | Asad Ullah PTC [ Zar Gul Khan Kot
7| imran Ullah PTC _ | 'GPS, Noor Khan Mada Khel.
8 Taskin PYC -~ o -7 "0 _GGPS, Rehmat Ullah Kot
19 Amra Haider PTC _GGPS, Muhammad Amin Kot
10 | Sawal Haider PTC GGPS, Sher Dad Kot
11| Jabreela PTG "GGPS, Shahzad Gul Kot
12 | Smina Naz PTC ] GGPS, Muhammad Noor Din Kot
13| Abid Rehman PTC_ GPS, Darpa Khel.
14 | Raza PTC .| GGPS Zar Muhammad Kot
15 | Noor Zahid PTC | GPS, Muhammad Aslam. Kot . -
16 | Abdul Qayum PTC GPS, Tnayat Khan Kot.
17 | Usma Rashid PST | GGPS Rasool khan kot.
18 | Janzeba PST | GGPS Zindai kot.

1y

Their appointments are' made on contract I temporary basis and’ hable o be términated any ume and

without any notice,
They should being their medlcal certlf cate from Medncal Supdt AHQ. Hospital eranshah If they fail to

assume their charges -within 15 days, their orders-will be treated as cancelled.

3. Their original CNICs should be produced to. the accountant local office.

4 Their services will be termmated if they found absent for days canlmmusm_fmm.ma_daxg__takmq over -
Ender Mo “.-/ g 4/( - 9.&.’
Copy © the.-

1. Dwector Education FATA, Governor Secrtanat -Peshawar..

2 Polilical Agent-North. Waziristan Agency Miranshah.

3. Agency ACCCUNS Officer, NWA

-
-—

~NOo o

AAEO circle concerned. -

Head Teacher concerned.
The Accountant Local OFfizer.
Candidates Concerned.

AT E
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Ofifice Of Tha --r*=*ncy Edum

1

tion Officer North Wazuristah Aqencv Nhransh 'h'

.. i

‘ Rb- duustm**n\‘ Ordcr

A--—-l»w_._...:.

; : i ST e
v Accordmg to the order of the worthy D:rector educétibn-'FATA‘ L Khybe g
Pa‘:rwm(h‘."a.-P:shaw r ox}"ar dated 16-1 201 4:The following candidates; are;herebyr S

: e

adiusted / relecase of pay a‘walngt the vacant of poét of PTC mentloned agaln

with immediate effect in the jarger interest of justice. |,
Notb: - Ncccssmy entries lgculd be made In their servnce bOOko.

1. Rugia FTC { . GGPS Adam Khan Kot
2. Bushra Qadir PTC GGPS, Akhtar Nawaz Kot -+ | )

3. Zaibun Nisa PTC f ' GGPS, Ghulam Sher Khan Kot. )
4. M. Shahid PTC ;‘ GPS, Awal Khan'Kot. o
3. fjaz-ur- Rehman PTC GPS, Gul Rauf Kot. g
5. Asad Uliah PTC ! Zar Gul Khan Kot.
7. Imran Ullah PTC ; GPS, Noor Khan Mada Knel.
&, Tackin PTC GGPS, Rehmat Ullah Kot.

3. ‘Amra Heider PTC GGPS, Muhammad Amin Kot.

— 10. Sawe! Haider PTC GGPS, Sher Dad’ Kot.

11 Jabrecls PTC GGPS, Shahzad Gul Kot. -
12.8mina Maz PTC. GGPS, Muhammad Noor Din Kot. - C
13.Abid Rehman PTC | GPS, Darpa Khel.. , 3
14 Razia PTC GGPS Zar Muhammad Kot. vl
15.Noor Zphid PTC GPS, Muhammad Aslam Kot. e = )

6. Atch! &ayum PTC . 1 GPS, Inayat Khan:¥at

17 Usmin Rashid rsr . @aPs nasgamm%v, o
*£ damb&PST o . :
Erdsi: No_ 2485+ 88 IR-Ad; PTCIMRN/AEO dated 7 13 /2014

&8y o fho:-
1. Dircawer &
Agency -—ccounts Cfficer Nortl‘ Wazmstan Agency.

AAEO Circle Ccﬂct.rm,d ,
Accountant -Local. oﬁxce is "directed to p.epare their bll!s with lmmedlate effect- anc

cnward su 'or'uasxon m favour of LhE Teachers mentioned above accordmgly :

n

C.L.C .tlon FATA KPK, Pcoh'xwar wit to his order dated 18- 12-2013

N .(-) !’-)

\ i
M K
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DIRECTORATE OF EDUCATION

"~ NEWLY MERGED TRIBAL DISTRICTS

WARSAK ROAD PESHAWAR, PAKISTAN
. PHOME. 091-92210166 FAX 091-9210216

- NO/éé’é } /Date Pes"h: theig // 12019

. o . ] v LN/
- /"I'he District Education Officer, ' : . _
' North Wdumhm District. E ' )

" .Subject: | \I’I’F ‘\l I‘OR A\I)IUSTMFNT/RI’LEAGF OI‘ PAY

Memo: "

-

~ noted abow. and to enclosc herewith an apphcatxon in respect of Mr. F alnmullah Junior Clerk
_and Mst: I\uqm PST :md Sthers of North Wazmstan District and to ask you to implement the -
: directions on the body of the previous apphcatlons dated 09.01 2019.

am fuxlhcx dirccted to ask you to follow the directions put up by Director
Education Erstywhile FA'I A on the body of enclosed apphcatlon under intimation to this office

posmvdv please.

el ALA.

Depu 1rectq? %-’Lg

" Endst: No - Dated Pesh: the  /2019! 7///

Copy to the :-
I. - Distrizt Accounts Officer NWD for necessary action..

2. PAto Dircctor Education NMTD, . - B

Députy Director (F/A).

e

&1CIDTED

I am dlrcctud to-refer to tlns office letter No. 300 datcd 7/1/2019 on subject .
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Qe ICl OF THE DSTRICT l-l)ll( ATION OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

No /oy | /DECGINWTD  Dated: /& 102/2019

10

The Director Iicluc;ali()ﬁ'

Newly Merged Digtri'cl KPK Pcshawar.
Subject: APPEAL FOR Al) JUSTME \IT/RELTASI" OF PAY. ‘
Aemo: |

l\Llcu_nu, your lutu No:1665 dated 30/01/2019 the undersigned was ducctcd to
release the salaries and adjust llm applicants if there is no termination order and cogcnt reason
Ain this connection the Ex.District Education Officer submitted a detail report along with
enquiry report vide Tetier No: 4147 dated 7/06/2018. |
’ - This oftiee suudmd a lot, but we found no termination oxder on the record.- of
this olfice. Morcoverthis office has advertised the posts. of all categories for filling up
wough ETEA. Hence this olfice is unable to release/adjust thé applicants as they need

f N

vacunaies, o ' ' : ~ A
A 4 ‘
- Report is submitted-for your perusal and further necessary action pleasc.

/’_" /J /
DISTRICTY/ ’EDUCATION OFFICER
North Waziristan Muanshah.z/ﬁ*
' s

23ngmail.com /\dd Bachelor Hostel Civil Colonv Mlmnshdh

lh ‘\u (‘f‘” \"l ‘m‘ lm.nl \dd plkml
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND $1¢(NDARY EDUCATION DEPARTMENT

Block “A” Opposite v PA’s Hostel, Civil Secretariat Peshawar
i Phene No. 69;1-9223587 :

To

No. SO(PE)/E&SED/5-1/ Gen Misc/2022 -
Dated Peshawar the August 11%, 2022

The District Education Officer. (Mule) -
District North Waziristan. :

Subject: -  APPEAL FOR RELEASE Gf ;;gg;;_s-% IN R/O NASIRUDDINTT RUQIA

PST AND OTHERS

, ~ I'am directed to refer to the subject uoted fabove and to enclose herewith a copy
of self-explanatory application submitted by Mr. Nasiruddin TT and others along with its
enclosure; for further necessary action. . '

/' N . ! . .
27 You are therefore, directed to resolved the issued under intimation to this office.

Encl.As above, . N
e b iy r—_ . ) " . . : o

. (MUH
' SECTION

ber, Pakhtunkhwa.
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To

The District Education Officer,

North Wazlristan District.

Kindly refer your office No30410-12 daﬁd 23407-2022 on the subject noted that aﬁd tostate in
pursuance of director Education FATA order No.1666-68 dated 30-01-2019 on the subject noted

above. We the following committee members thoroughiv checked and verified the teachers whos
-e salaries were stooped without any cogent reason and they are performing their dutles regularly

‘ta the entire satisfaction of their superiors and they are regular employees of this department.
in view of the above fac[s we the enquiry committee members recommended for releasing the
outstanding safartes of the foilowingf’e‘a:ﬁefs. - °

Report is submitted for furthe? necessary action being low paid Government servants.

e A

1. Ruqia PST GGPS Adam Khan Kot n, mmmwmm

2. Bushra Qadar PST GGPS Akhar Nawaz Kot 1zmmps¥mmmmm
3. Zaiba Nisa PST GGPS Ghulam Sher Khan Kot ummmmmwm

4. Muhammad Shahid PST GPS Awal Khan Kot 14, Addud Qgyum PST GPS Inayat Khan Kot
5. ljaz Ur Rehman PST GPS Gul Rauf Khan Kot mmmmmamdmm

6. Asad Ullah PST GPS Zar Gl Kot~ '~ 18. Razia PST GGPS Zaindad Kot

7. imran Ullah PST GPS Muhammad Aalam Kot ::ﬁ”‘““mmmmuw |
8. Teskin PST GGPS Rahmatn Uilah Kot ~Janzeba PST GGPS Zainda Kot
9. Amra haidar PST GGPS Muhammad Amin Kot
10, Sawa! Haldar PST GGPS Sher Dad Kot

Enquiry Commilttee Members:

- 1. Sami ullah V/Prindipal GHSS ldak:
. 2. Habib Ullah H/Master GHS Tall Village:

3.. Mr. Shaﬁabaz.xhan S/Clerk DEO Office:: WIS o
4, Mr. Arbab Khan 3/Clerk DEO Office: ‘Zp - K/Dbts g8

He adrun f%"(az-b (o Cadm firpet
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