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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

A i

Hashmat Khan Ex-Constable No. 795 District Police Haripur 

R/O Village & Post Office Kundi, Tehsil Ghazi, District 

Haripur.
(Appellant)

VERSUS

1. Provincial Police Officer Khyber PakhtunKhv/a Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur

(Respondents)

SERVICE APPEAL

INDEX
Description of documents. Annexure Page No.S/No.
Memo of appeal .. ; 

•• • •

Charge Sheet & its reply.

i.

0^-//"A&B"2.
Medical Certificate & post office 
registry receipt.

"C”3. tirO
Copies of Medical treatment 
record.

“D"4.

Dismissal Order Orders dated 23- 
08-2022.

5. at?

Departmental Appeal
Appeal Rejection Order dated 
22-11-2022

'6: ttpii,r»r
"G”7.

8. Wakalatnama

APPELLANT

THROUGH w
(MUHAMMAD ASLAM TANOLl) 

ADVOCATE HIGH COURT 
AT PESHAWAR

Dated: 30-11-2022
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App^l No

Hashmqt Khan Ex-Constable No. 795 District Police Haripur R/O 

Village & Post Office Kundi, Tehsil Ghazi, District Haripur.
^ (Appellant)

f; •

I

;
4

I

VERSUS I

■J
1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officejr, Hazara Region, Abbottabad.
3. District Police Officer, Haripur

i(

(Respondents) t
it■'•'v

\

l

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT
1974 Against order dated 23-08-2022 of the district police
HARIPUR WHERB APPELLANT HAS BEEN DISMISSED EROM SERVICE
AND ORDER DATED 22-11-^022 OF THE REGIONAL POLICE OFFICER
HAZARA REGION ABBOnABAD WHEREBY APPELLANT'S
DEPARTMENTAL APPEAL HAS BEEN FILED/REJECTED.

i

»

I
i1

’1
ui. \ »

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE lAPPEAL BOTH
ORDERS DATED 123-08-2022 AND 22-11-2022 OF THE'RESPONDENTS
MAY GRACIOUSLY BE SET ASIDE AND APPELLANT BE REINSTATED IN
HIS SERVICE FROM THE DATE OF DISMISSAL WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS ON RENDITION OF
ACCOUNTS.

1

«

i
t
t
I

I

Respectfully Sheweth:
i

) '■

1. That appellant has served the police department for about 09 

years. Appellant always performed his assigned duties with 

demotion and honesty to the entire satisfaction of his officers 

and} never provided c chance of reprimand. Appellant has 

meritorious service record at his credit.

;I

I

I

\

2. That appellant while posted as Constable at Haripur was 

served upon with a Charge Sheet which was replied in detail
?-•
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©A and allegations were vehemently denied being incorrect and 

baseless. (Copies of the Charge Sheet and Its reply are 

attached as Annexure-“A & B").

-

3. That in fact on 02-04-2022 appellant was deputed for training at 

Police Training School Swat. Though appellant feeling not well 

yet obeying the orders of his officers he set out for training at 

Sw^. Appellant when reached Tehsil "Ghazi" he felt his position 

serious and got down from vehicle and immediately reached 

Tehsil Hospital Ghazi. He was found suffering from heart disease 

and after examining doctor prescribed some medicines with 03 

weeks bed rest.

4. That appellant submitted leave application alongwith medical 

certificate to his office at Haripur. But appellant was directed 

to-Submit his leave application and medical certificates to 

Poffee Training School Swat as he was on the strength of 

Traiming Institute. Appellant submitted his leave application with 

medical certificates to PTS Swat through registered post. 

(Copies of medical certificate and registry receipts are 

attached as Annexure- “C”).

5. That appellant appeared before the doctor time and again for 

mef^ical treatment. He was prescribed medicines and advised 

be^ rest by the medical officer. (Copies of medical certificates 

are^attached herewith as Annexure-

6. That on receiving so called Inquiry report, the District Police 

Officer Haripur vide his order dated 23-08-2022 dismissed 

appellant from service. (Copy of dismissal order dated 23-08- 

2022 is attached as Annexure-“E").



A
7. That no proper departmental inquiry was conducted. Neither 

Finql Show Cause Notice was issued nor inquiry report, if any, 

was given to him. Even the appellant was not provided with the 

opportunity of personal hearing and he was awarded major 

punishment of dismissal from service in serious violation of law, 

departmental rules & regulations, facts and principle of natural 

justice as he was condemned unheard.

8. That appellant aggrieved of the order of DPO Haripur filed a 

departmental appeal before the Regional Police Officer, 

Hazara Region, Abbotabad which has been rejected vide 

order dated 22-11-2022 without giving any heed to the grounds 

taken in the memo of appeal. (Copies of appeal and Its 

rejection order are attached as Annexure-“F & G”). Hence 

instant service appeal Inter alia on the following as well as other
•v

grolmds.

GROUNDS:-

A) Thiat both the Impugned orders dated 23-08-2022 and 22-11- 

^022 of the respondents are illegal, unlawful against the 

facts, departmental rules and regulations and principle of 

rtqtural justice hence are liable to be set aside.

THat no proper departmental inquiry was conducted. No 

$how cause notice was issued. Copy of inquiry report,. If any, 

y^as never provided to the appellant. Even opportunity of 

personal hearing was not afforded to the appellant rather 

he was condemned unheard in serious violation of principle 

of natural justice.

’ B)

’V
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C) That respondents have not treated the appellant in 

^cordance with law, departmental rules, regulation and 

policy on the subject and have acted in violation of Article-4 

of the constitution of Islamic Republic of Pakistan 1973 and 

unlawfully issued the impugned orders which are unjust, 
uhfair hence not sustainable in the eyes of law.

• T

I ■

D) That appellate authority has also failed to abide by the law 

qnd even did not take into consideration the grounds taken
I ^ ‘

W the memo of appeal and has rejected the departmental 
appeal. Thus act of respondent Is contrary to the law as laid 

down In the KPK Police Rules 1934 read with section 24-A of 

General Clauses Act 1897 and Artlcle-10 of the Constitution 

Of Islamic Republic of Pakistan 1973.

i.

That the allegations leveled against appellant in the charge
: !r.'
sheet as well as show cause notice are incorrect, false and 

.fabricated ^without any reason based on surmises and 

Conjectures which remained unproved and unsubstantiated 

to this day. Nothing adverse could be brought on record 

against the appellant to prove the allegation against him.

E)

.

<}

That Instant service appeal is well within time and this 

honorable Service Tribunal has got every jurisdiction to
I''! f

entertain and adjudicate upon the lls.

F)

til

PRAYER;

It Is, therefore, humbly prayed that on acceptance of instant 

service appeal both the orders dated 23-08-2022 and dated 22- 

11-2022 of the respondents may graciously be set aside and
, * I

appellant be re-instated in service from the date of dismissal withV.i
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5 a
all coi|sequential service back benefits. Any other relief which in
the circumstances of the case this honourable Tribunal deems fit>..

■; •>
may also be granted.

u. Appellant

P'Through
(Muhammad Aslam Tanoli) 
Advocate High Court 

At Abbottabadt y

Date# 30-11-2022
4
; V*

VERIFJCATION «

It is verified that contents of Instant service appeal ore true and• \
correct to the best of my knowledge and belief and nothing has 

been Concealed from this Honorable Tribunal.

I
i

✓

I
DateS 30-11-2022 Appellant

<
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BEFORE HONORABLE KHYB^AKHTUNKHWA SERVICE TRIBUNM

PESHAWAR

Hashit^at Khan Ex-Constable No. 795 District Police Haripur 

R/O Village & Post Office Kundi, Tehsll Ghazi, District
Haripur.

(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur

(Respondents)

I ■

SERVICE APPEAL

AFFIDAVIT. >

I, Hashmat Khan, appellant do hereby solemnly declare and 
affirm' .on oath that contents of instant service appeal are true 
and correct to the best of my knowledge and belief and nothing 

has been suppressed from this Honorable Tribunal.

Deponent/AppellantDated: 30-11-2022

Identified By:

{Muhammad Aslam Tanoll) 
Advocate High Court 

At Peshawar

AppellantDated: 3CK1-2022
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NKHWA SERVICE TRIBUNALBEFORE HONORABLE KHYBER PAI«»

PESHAWAR

Hashinat Khan Ex-Constable No. 795 District Police Haripur 

R/O Village & Post Office Kundi, Tehsil Ghazi, District 

Haripor.
(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur

(Respondents)
t.

SERVICE APPEAL
I ■

' r

CERTIFICATE
5 • •

It is cejlified that no such appeal prior to this one on the subject 

has eyer been filed in this Honorable Service Tribunal or any other 

court.

AppellantDated; 30-11-2022

» ■
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JCHARGE SHEET
>'

1. Lt. Cdr ® Kflshif Aftflb Alimad Abbasi, PSP, District Police
FC Hsbmaf Khan No. 795 asOlTicer. 1 laripvir as competent, authority, liereby charge you 

enclosed statement of allegations.

You appear to be guilty of miseonduet under Police Efficiency & 
Discipline Rules 1975 and have rendered yourself liable to all or any of the penalties 

specified in the said Rules.

(1)

You are, therefore, required to submit your written defense within 
of this charge sheet and statement of allegation to the

(2)
07 days of the receipt 
Committee/Enquio- Officer as the case may be.

_ j Your written defense, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be presumed that you 
liave no dcfen.se to put in and in that case ex-parte action shall follow against you.

/
Intimate weather you desire to be heard in person or othei-wise.
A statement ofallegations is enclosed. __

(3)

(4)
(5)

N

1
/

U. Cdr ® Kashif Aftab Ahijiacl Abbasi. PS? 
District Police Office 

Haripui',),..
. /

i'
1

1 r
I

I
I

i
I I
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7
. tj .• ® Kasliif Aftab Ahmad Abbasi, FSP, District Police OUlctr.

' ■ V competent authority of the opinion that you FC HshmatKhan No. 795 have rendered
oiiise c to be proceeded against as you committed the following acts/omissions within the 

. meamng of Pohee Efficiency & Discipline Rules 1975, (amended 2014).

statement of AI.T.F.nATinN

DISCIPLINARY ACTION
}■

x-

/

“Thai you while posted at Police Training School Swat absented 
legitimate <iuty w.c.f 04.04.2022 to till date with any prior inlonnation

yourself from
or permission from

the competent authority, the fact was brought into the notice of the undersigned vide 

Director l‘TS Swat office letter No. 556-57 dated 21.04.2022. This behavior shows your lack 

of interest in disposal of your official duties. As a part of the discipliuai7 force this

irresponsible behavior is undesirable and unacceptable. Your this act is a gross misconduct 

in terms ofKPK Police E&l) Rules 1975'” (amended 2014) hence, charge sheeted”.

(2) For the purpose of scrutinizing the conduct of the said accused officer with 

. rclerencc to the above allegations, an Enquiiy Committee . consisting of the following is 
conslitulccl.

Mir. Fida Muhammad DSP Headquarter Harinur

O) The Enquiiy Officer/Committee shall in accordance wilii the provision of 
this Ordinance, provide reasonable opportunity of hearing to the accused, record finding and make 
within 2.S days of the receipt of this order, recommendation as to punishment or the appropriate 
action againsl tlie accused.

The accii.seci and a well conversant representative of departmental shall in 
the proceedings on the date, time and place fixed by the Enquiry Offider/Commiticc,\

/

/
Lt. Cdr® Kashif Aftah AUiiiad Ahbasi, PSP 

District Police'Officer 
Haripiir A-

■ No: / - ho /HC dated Haripur the

Copy oC above is submitted to the: -
1) Enquiry Officer for initiating proceedings against the said accused under Police 

Efficiency & Discipline Rules 1975 (amended 20 i4).
2) FC Hslimat Khan No. 795 with tire direction to submit his defense vrithin 7 days of 

the receipt of.this statement of allegations and also to appear before the Enquiiy' 
Officer on the date, time and place fixed for the purpose of departmental 
proceedings. r

'n. v/
/

District Polide Officer
, Harippr^,.

'i
(
1

*1
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. }?Oiy!:C:E eWFfCKE ■
' , 'm.Rai'P'TdK: -.

Ph: 0995-920100/01, Fax-099S6147l4, Email;- dpoharipurl(a)gmail.com

FC Hashmat N6.795. was refei.-red to Police Training School (Swal.) 
or police recruitment course. However, he was found absent from training 

activities w.e.f. 04.04.2022 to 22.06.2022 without obtaining any permission or 
cave from the competent authority. Therefore, he wa.s dropped from the eonrse 

mu) repatriated to parent di.strict vide rjirer.tor Swat office letter Nn.r>n(y 
o7/Secvecy dated 21.0-1.2022. which slmw.s laclx orinterestof delinf|iientofficia| 
m dTspo,sal of officia) duties. IRhng a part of disciplinary force., this 
irrespon.S]hl,e behavior i.s undc.sirablc and unacceptable. This tantamounts to 
grass misconduct on bis part in terms of Khybcr .Palchtunlchwa. police
efficiency and discipLine rules 1075 (amended 20,H).

allegations of mi.scondnct Mr. Fida .Muhammad,
. appointed as Enquiry Officer vide this office .memo: No..l50-

iQ/Hl- dated 25.05.2.022. The.inquiry officer conducted departmental enquiry 
in.which the accused official participated. The inquiry.officer recommended 

. him to send for training in next term as well as recommended (period of 
• absence) for leave without pay. However, in view of the undersigned the 
recommendation of inquiry officer does not meet the gravity of offense 
commitied by the accused: Therefore. Dr. Khadiia Omer ASP Ghazi 
appointed as enquiry officer for re-enquu-y into the raatter. She'conriucted 
proper departmental inquiry, in which delinquent official also participated ano 
dcnien the allegations stating therein tliat he was suffering from heart 
problems. I h.cre:(ore, he approached T.H,Q Hn.spital for treatment and iie also 
proriucerl ^riedical receipts in.this regard. The enquiry officer snnmitted Im-- 
innings vide Memo No.372 dated 10.ns.2f>22. in which siie inontionerl ti.m. tiiat 
he meo.cal receipts provided by the delinquent officer wore not verified from 

-.he competent authority. M.o.rcovcr. pointed oul, that the act ofaccmsefl offic 
ahow.s nreaen of^discipline and lack of interest in disposal of official riutiem 
uat charges ni;..mi,scoiulact were proved against the delinquent offic.ial 
Ihei eioie, the enquiry officer recommended him for "Bunishmenr.

wnr.

.sr

Si 79?" 2014). am fully satis'fied that FC Hashmat
. Brass .misconduct, rhoretore, lit is awarded Major

I iimshmeiit of 'Dismissal fr^m w,th immodiafe offect.

.5<:/ZOB No._______________ _
Da ted

a-*

f|

. Imran Shahid. PSP 
Districl. IPilice Officer. 

r-lari|nii-
y

J

t
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InPiri=» H&IARA REGIO^RFFORE THE BPGIONAl POllC
i ABBOTTABAD

artmental Appeal by Hashmat Khan Con.lable Mo.yjS DbltM Polte. Hoilpu.)

AINST ORUBR OB NO-542 DATED 23-( 8; 
~?5iiCF OFFICER HARIPUR WHERtBY 

I'pPFllTMT^HAji RFEN AWARDED PUNISHMENT OF DISMISSAL FRCag 

SERVlCt

(Dep

ngPARTMENTAL APPEAL h

INSTANT DEPARTMENTAL APPEAL
MAY KINDLY BE SET ASIDE AND
IN SERVICE FROM THE DATE OF 

E BACK BENEFIT!.

ppAYFR- ON ACCEPTANCE OF 
npnFR DATED 23-08-2022_
/yppFilANT BE RE-INSTATED
PI^MISSAI WITH All CONSEQUENTIAL SERVU

Respected Sir,

With most respect and reverence 

subrnmed for your kind consideration and favorable orders;-

the following few lines are

That appellant has served the police department for

Appellant always performed his
1.

about 09 years, 
assigned duties witii zeal, zest, devotion, dedication

the entire satisfaction of his officersand hgnesty to 

and never provided a
Appellant has meritorious service record at his credit.

chance of reprimand.

Constable wasThat appellant while posted as 

served upon with a Charge Sheet dated 25-05-2022

Officer Haripur which the

2.

by the District Police 

appellant replied in detail and denied the 

incorporated therein being incorrect 

and baseless. (Copies of the Charge Sheet and Its
allegations as

reply are aitacheO as “A&B").

F



ii ist tl le appellant in the! 
in^rrect. against the facts an( I

and malafid j

That allegations leva^dtv •.
3./

Charge Sheet were 

based on surmises, conjectures
contention having no nexus with any truth.

02-04-2022, the appellant was 

deputed for training to Poiice Training Schooi Swat. 

Though the appellant was

That in fact on4,

feeling not well yet

officers he set out for 

“Ghazi" he felt his
obeying the orders of his
training. When appellant reached 

condition serious and got down from vehicle and 

went to Tehsil Hospitai Ghazi. He was examined and

found suffering from heart disease by the doctor.

arid advised Q3 weeksWho prescribed medicines
bed rest. (Copy of medical cediflcale is altached as

“C").

applicationappellant submitled leave 

alongwilh medical certificate to his office at Haripur.

not accepted and appellant was

That5.

But the same were
and medicalsubmit his applicationasked to

certificates to Police Training School Swat as he was 

ihat institution. Appellant submitted his leave 

medical certificates to PTS Swat
on
application with

ugh registered post. (Copies of certincafes and
thro

“D").gistry receipts are attached asre

before the doc or for
, 09-05- 

anc 14-06-
■ i

escribed medicines and advis 3d bed

That appellant appeared 

medical treatment on 02-04-2022, 23-04-2022 

16-05-2022, 30-05-20222, 07-06-2022

6.

2022,
2022, He was pr



V

of medicalleer. (Copiesrest by the medical o
are attached herewith).

• /

certificates

report from Inquiry Officer, the 

Haripur vide his order dated 23-

(Copy

That on receiving7.
Pistrict Police Officer
08-2022 dismissed the appeilant from service.

23-08-2022 is attached as
of dismissal order dated

“E”).

was• departmental inquiry
Cause Notice was 

given to him.

not provided
and he was

no proper-That
conducted. Neither Final Show

inquiry report, if any, was

8.

issued nor 

Even
the

the appellant
of personal hearing

ishment of dismissal from service
rules &

was

opportunity
awarded major punisi

violation of law, departmental

and principle of natural justice.
in serious 

regulations, facts

and hadtotally innocent 

official duties
That appellant is9. with devotion,
discharged his

awardedand honesty but still he was
dismissal from service

dedication
with major punishment of

on, cou.. » W»o.on- Won-n..«

»».« l!0» *'» “"I , „
to his serious illness. It is

ances

beyond his control due 

incorrect the appellant ever
intimation or cause

were
also 

from
nothing wrong on the p

absentremained
. T lere is

duty without
art of appellant.

3nce o1 

hi mself a!
ided with a ch 

will really prove
That if the appetlant is prov 

personal
10.

hearing, he



_/
all Ihe facts andinnocent by 

circumstances of the matter.

II ling

aforementioned tacts it is earnestly requestedIn view, of the
order dated 23-08-2022 ot the District Police Officer,

re-instated in
that
Haripur may kindly be set aside and appellant be 

service from the date of dismissal will i all consequential service

back benefits. Appellant shall pray for your good health and

long life. Thanking you sir in anticipation.

I

Yours Obedient Servant

(Tlashmat Khan) 
Constable No.795 

District Police Haripur

Village & P.O. Kundi 
Tehsil Ghazi, District Haripur 

Mobile No.0300-9137054

Address:

Dated: 0( -09-2022

I
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ORDEHTliis order will dispose of Ueparuncntal appeal under Rule 1 l-A of KJrybcr Pakluunkhwn 

Police Rules. 1975 submiRod by Ex-FC Haslunai Khun No. 795 of Disuict I luripur agamsl die 

order of punishment i.e. dismissal front service awarded by Dl’O llaripur vide OB N'u.?42 atet

23.0S.2022.
Brief facus leadin[i to the punishment arc that the uppellunt wn.s lelcrrcd Co I oliec 

Training School (Swat) for basic reciuitment course. However, he was fourid absent from 

training activities w.c.f 04.04.2022 to 22.06.2022 without obtaining any penuission or leave 
from the competent uiithority. Tlicreforc, he was dropped from lite course imd rcpatriuud to 

pnmnl district vide Director PTS Swat oirtcc letter No 556-57/Socrccy dated 21.04.2022 . llis

Absence period is 02 month 18 days.
The appellant was issued cliarge sheet along with summary of .nllcgations and DSI 1 Iqrs

irv. Ihe EO held the appellant responsible oldeputed to coivduel departmental cntiuiry. 
misconduct. Con-sequemly. DI'O Maripnt auaided him major pimishmcnt of .lismissal horn
was

■service. Mence, die appellaju submitted this prescnl appeal.
sought andof DJ*0 1 luripur woicAAcr receiving his uppeal. comments

in OR and beard him in per.sun Tlte 
cluirges. however

c.vaminccl/perused. Tlje undersigned called the appcIUml
appellant has been given reasonable oppominjiy to defend himsell against the 
he failed to advance any justification in his defense. Thus, the disriplmary action t.tken b> the

reasonable and the appeal is liable to be dismissed I herefoce. in

Rule 11-4 (a) of Khyber
conipetenl autliority seems
c,vercisc of the powers confencd upon the undesigned under 
PakhlunkJtwa Police Rules. 1975 the in.slimt«ppcal is hereby rejecud with immediate ellcet.

Zieshan As^har (PSP) 
UEGIO.N'AI. POlJCi; OFl’lCl-.R 

HAZARA UnCIO.N. AlUiOVrAHAI)

A\

?■; / ,2022./PA. dalcil Abbollabad llie ' /No.
Cc.

DPO Haripur for iitformaiion and necessary action with reference to his olncc Memo No 
5004 dated 21-09-2022. Service Roll and Fuji Mi.ssal cmiyiining empiiry file of the 
appellant is relunicd herewith lor record.
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