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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
i SERVICE TRIBUNAL PESHAWAR

Ao Weo.[721)2022—

Hashmat Khan Ex-Constable No. 795 District Police Haripur
R/O Village & Post Office Kundi, Tehsil Ghazi, District

Haripur.

(Appeliant)
VERSUS
1. Provincial Pulice Officer Khyber Pakhturikhwa Peshawar.

2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur

(Respohdenfs)
SERVICE APPEAL
_ INDEX
S/No. | Description of documents. Annexure | Page No.
1. . |Memo of appeal 5 . : R 01-57
e |
2. | Charge Sheet & its reply. “A&B" |9 —//
3. | Medical Certificate & post office “C" /L—‘*/B
registry receipt. '
4. Copies of Medical treatment “D" y
| record. ﬂ‘ /7
S. Dismissal Order Orders dated 23- “E" 2D
_108-2022.
=6 . | Departmental Appeal 6}-9_2+ “Er oy —24
7. Appeal Rejection Order dated "G" —_
1 22-11-2022 35
8. . |Wakalatnama AL
APPELLANT
THROUGH VJ\M
(MUHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
AT PESHAWAR

Dated: 30-11-2022
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__EQRE HONOURABLE KHYBER PAKHTUNKHWA SERVCE

TRIBUNAL PESHAWAR
1 |
appesi No... 02/ Z22:7
Hoshma'r Khan Ex-Constable No. 795 Dls’mc’r Police Haripur R/O

Vlllqge & Post Office Kundi/ Tehsil Ghatz, District Haripur. '
s o : . (Appeliant)

&
£

3 "VERSUS

A1

::;i:
1. Provmaol Police Off cer Khyber Pakhtunkhwa Peshawar.
2. Be_gloncl Police Offi cer, Hazara Region, Abbottabad.

3. p;gstrict Police Officer, Haripur

L,;-'
s
. *,

vEAL

b g

(Respondents)

* SERVIGE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT

1974 AGAINST ORDER DATED 23-08-2022 OF THE DISTRICT POLICE
HARIPUR WHERB_APPELLANT HAS BEEN DISMISSED FROM SERVICE
AND ORDER DATED 22-11-2022 OF THE REGIONAL POLICE OFFICER
HAZARA __ REGION __ ABBOTIABAD _ WHEREBY  APPELLANT'S

DEPAR}'MENTAI. APPEAL HAS BEEN FILED/REJECTED.

e ' \ 1 ‘
i PRAYERL: ON_ACCEPTANCE OF INSTANT SERVICE ‘:APPEAL BOTH

ORDERS DATED 23-08-2022 AND 22-11-2022 OF THE: RESPONDENTS
MAY GRACIOUSLY BE SET ASIDE AND APPELLANT BE REINSTATED IN

HIS SERVICE FROM THE DATE. OF DISMISSAL WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS ON RENDITION OF
ACCOUNTS

Respec’ffully Sheweth

1. That oppellom‘ has served the police department for about 09
yecrs Appellam‘ always performed his assigned duties with
dev%hon and honesty jto the entire satisfaction of his officers
and never provided a chance of reprimand. -.Appellont has

menfonous service recard at his credit.

§
k

2. Tho.f:' appellant while |posted as Constable at Haripur was

served upon with a Charge Sheet which was replied in detail

o




Z
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and allegations were vehemently denied being incorrect and
ba;f;eless. (Copies of the Charge Sheet and its reply are

attached as Annexure-“A & B").

. Thdt in fact on 02-04-2022 appellant was deputed for training at

Police Training School Swat. Though appellant feeling not well
ye’r '-obeying the orders of his officers he set out for training at
Swgt? Appellon’r when reached Tehsil “Ghazi" he felt his position
seerus and got down from vehicle and immediately reached
Tehsll Hospital Ghatzi. He was found suffering from heart disease
cnd after examining doctor prescribed some medicines with 03

weeks bed rest.

. Thdf appellant submitted leave application alongwith medical

cemflccn‘e to his office at Haripur. But appellant was directed
to. 3ubmnf his leave application and medical certificates to
Polfce Training School Swat as he was on the strength of
Trcgm_mg Institute. Appellant submitted his leave application with
meéicol certificates to PTS Swat through registered post.
(CQbies of medical cerlificate and registry receipts are
aﬂdéhed as Annexure- “C").

. That appellant appeared before the doctor time and again for

meqiicol treatment. He was prescribed medicines and advised
bet;! rest by the medical officer. (Copies of medical cetificates

are aﬂached herewith as Annexure- “D").

. That on receiving so called inquiry report, the District Police

Officer Haripur vide his order dated 23-08-2022 dismissed

appellant from service. (Copy of dismissal order dated 23-08-
2022 is attached as Annexure-“E").



7.

©

That no proper departmentai inquiry was conducted. Neither
Fing;l:‘ Show Cause Notice was issued nor inquiry report, if any,
wds given to him. Even the appellant was not provided with the
opportunity of personal hearing and he was awarded major
punfshmen’r of dismissal from service in serious violation of law,
departmental rules & regulations, facts and principle of natural

justice as he was condemned unheard.

. That appellant aggrieved of the order of DPO Haripur filed a

depprfmen’ral appeal before the Regional Police Officer,
Hoi{aro Region, Abbotabad which has been rejected vide
order dated 22-11-2022 without giving any heed to the grounds
taken in the memo of appeal. (Coples of appeal and its
rejé(:ﬂon order are attached as Annexure-“F & G"). Hence
instg;nf service appeal inter alia on the following as well as other

grounds.
¥ _

GROUNDS:-

A)

B)

That both the impugned orders dated 23-08-2022 and 22-11-
2022 of the respondents are ilegal, unlawful against the
ftjc’rs, departmental rules and regulations and principle of

natural justice hence are liable to be set aside.

T"iﬁof no proper departmental inquiry was conducted. No
S?jow cause notice was issued. Copy of inquiry report, if any,
wQs never provided to the oppelldnt. Even opportunity of
fiérsonal hearing was not afforded to the appellant rather
he was condemned unheard in serious violation of principle
of natural justice.

y

.".i'
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C)

D)

E)

F)

ﬁ:’;o’r respondents have@ treated the appellant in
&ccordance with law, departmental rules, regulation and
policy on the subject and have acted ih violation of Article-4
of the constitution of Islamic Republic of Pakistan 1973 and

unlawfully issued the impugned orders which are unjust,

yhfair hence not sustainable in the eyes of law.

T;\Io’r appellate authority has also failed to abide by the law
Cznd even did not take into consideration the grounds taken
m the memo of appeal and has rejected the departmental
appeal. Thus act of responrdent is contrary to the law as laid
89wn in the KPK Police Rules 1934 read with section 24-A of
Generol Clauses Act 1897 and Article-10 of the Constitution
of Islamic Republic of Pakistan 1973,

Tha’r the allegations leveled against appellant in the charge

st}eef as well as show cause notice are incorrect, false and

,fgbrucofed Wwithout any reason based on surmises and

'éonjectures which remained unproved and unsubstantiated
to this day. Nothing adverse could be brought on record

gpains’r the appellant to prove the allegation against him.

. }'
4,
l

Thof instant service appeal is well wnhm time and this

\ ¥4

honorable Service Tribunal has got every jurisdiction to

vl

gn’rertom and adjudicate upon the lis.

.('\
i

PRAYER:

It is, th’erefore humbly prayed that on acceptance of instant
service appeal both the orders dated 23-08-2022 and dated 22-

11 2022 of the respondents may graciously be set aside and

oppellom‘ be re-instated in service from the date of dismissal with



all ccéﬁ%equenticl service back benefits. Any other relief which in

the é{%&:umsfonces of the case 'fhis honourable Tribunal deem:s fit

may u{so be granted. » '
flash—2

Appeliant .
'\"a Through » M” W

v - (Muhammad Aslam Tanoli)
Advocate High Court

4

& At Abbottabad
Dated 30-11-2022 '

- H

VERmféAnow

It is Véﬁiﬁed that contents of instant service appeal are true and
correg%‘ to the best of my knowledge and belief and nothing has
been concealed from this Honorable Tribunal.

£ ‘
Dated:  30-11-2022 Appellant
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BEFORE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Hcshmo’r Khan Ex-Constable No. 795 District Police Haripur
R/O V||Iage & Post Office Kundi, Tehsil Ghazi, District
Haripur.

| (Appellant)

VERSUS
1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Haripur
. (Respondents)

SERVICE APPEAL

AFFIDAVIT
l, Hcéﬁmot Khan, appellant do hereby solemnly declare ond'
affrm:on oath that contents of instant service appeal are true
and correct to the best of my knowledge and belief and nothing
has been suppressed from this Honorable Tribunal.

Wil

Dated: 30-11-2022 Deponent/Appellant

dentified By:

P

(Muhammad Aslam Tanoli)
Advocate High Court

At Peshawar WM

Dc’red 3(%\2022 Appellant

.......
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BEF@}RE HONORABLE KHYBER PARATUNKHWA SERVICE TRIBUNAL

PESHAWAR

Hashmat Khan Ex-Constable No. 795 District Police Haripur
R/O Vilage & Post Office Kundi, Tehsil Ghazi, District
Haripur.

- (Appellant)

VERSUS

e

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur

(Respondents)
5 SERVICE APPEAL
" CERTIFICATE

It is c,éﬁiﬁed that no such oppeql prior to this one on the subjéc’r

has ever been filed in this Honorable Service Tribunal or any other

courtlf"fl;;fl‘ | | /ﬁjé’m’ 4//

Dated: 30-11-2022 Appellant
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CHARGE SHEET

. Lt. Cdr ® Kashif Aftab Ahmad Abbasi, PSP, District Palice

Officer, Haripur as competent.authority. hereby charge you EC Hshmat Khan No. 795 as

encloséd statement of allegations. -

Mm ~ You appear to be guilty of misconduct under Police Efficiency &
Discipline Rules 1975 and have rendered yourself liable to all or any of the penalties
specified in the said Rules. :

(2 ' 7 You are, therefore, required to submit your written defense within
07 days of the receipt of this charge sheet and statement of allegation to the
Committee/Enquiry Officer as the case may be.

(3) Your written defense, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be presumed that you
have no defense to put in and in that case ex-patte action shall follow against you.

o . 7
(4) : Intimate weather you desire to be heard in person or otherwise.
(5) ' A statement of allegations is enclosed. o
f‘/."“
(
N

Lt. Cdr ® Kashif Aftab Ah\/ﬁad Abbasi, PSP
District Police pfﬁcc
Haripl/i,r,,,._

: //,/ |

e k ———— ——— —




DISCIPLINARY ACTION

I, Lt. Cdr ® Kashif Aftab Ahmad Abbasi, PSP, District Police Officer.

~ Haripur as competent authority of the opinion that you FC Hshmat Khan No, 795 have rendered

youl‘s'elf hable 1_0 be proceeded against as you'committed the following acts/omissions within the
meaning of Police Efficiency & Discipline Rules 1975, (amended 2014).

STATEMENT OF ALLEGATION

“That );011 while pasted at Police Training School Swat absented yourself from
legitimate duty w.ef 04.04.2022 to 6ill datcAwith any prior information or permission from
the compctent autherity, the fact was brought into the notice of the undersigned vide
Divector PTS Swat office letter No. §56-57 dated 21.04.2022. This behavior shows vour lack
of inferest in disposal of your official dutics. As a part of the disciplinary force this
irresponsiblc hehavior is u-n(lcsirablc and unacceptable. Your this act is a gross misconduct

in terms of KPK Policc E&D Rules 1975 (amended 2014) hence, charge sheeted™.

(2) For the purpose of scrutinizing the conduct of the said accused officer with

- reference to the above allegations, an Enquiry Conumittee . consisting of the following is

constituted.

Mr., F.idLMuhalilmad,DSP Headguarter Haripur

(3) The Enquiry Officer/Commiittee shall in accordance with the provision 6f
this Ordinance, providc reasonable opportunity of hearing to the accused, record finding and make
_within 25 days of the receipt of this order, recommendation as to punishment or the appropriate

. action against the accused.

{4) The accused and a well conversant representative of -depz'mmental shall in
the proceedings on the dale. time and place fixed by the Enquiry Offi¢er/Commitiec.

. y :
- - /

Lt. Cdr ® Kashif Aftab Aimad Abbasi, PSP
District Policg/Officer
Hariplr .-

- No: j §'q - e /HC dated Haripur the 2.67/05/2022.

Copy of above is submitted to the: -

1) Enquiry Officer for initiating proceedings against the said accused under Police
Efficiency & Discipline Rules 1975 (amended 2014).

2) FC Hshmat Khan No. 795 with the direction to submit his defense within 7 days of
the Teceipt of this statement of allegations and also to appear before the Enquiry
Officer on the date, time and place fixed for the purpose of departmental
proceedings. B T

(

. \\.\L /
]

I
) District Poliyc Officer
' ) 14arippr7,.-
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| DESTRICT POLICE OFFICER,
ro .. HARIPUR - ’
' Ph: 0995-320100/01, Fax-0995614714, gmail:- dpoharipuri @gmail.com
QIR IR, - |

FC Hashmat No.795, was referred to Police Training School (Swat)

+ for police recruitment course. However, he was found absent from training

activities w.e.f. 04.04.2022 to 22.06.2022 without obtaining any permission or
leave from the competent au thority. 'J"hereffm-é. he was dropped from the conrse
and vepatriated to parent district vide diractor P'I'S Swal. office latier No.ffg-
H7/Secrecy dated 21.04.2022. which shows lack of interest of delinguent. official
m disposal of official dulics. Being a part of disciplinary force. Lhis
uresponsible behavior is undesirable and unacceptable. This tantamounts to
gross misconduct -on bis part in terms of Khyber Pakhtunkhwa, police
efficiency and discipline rules 1975 (amended 2014), ‘

To prohe the aliegations of misconduct. My, Iida _Muhammad,
DSP/HQrs: was appointed as Enquiry Officer vide this office meme: No.159-
GO/HC dated 25.05.2022. The, inquiry officer conducted .departmenta) enquiry
m-which the accused official participated. The inquiry.officer recommended
bhim to send for 'traini'ng in next term as well as recommended (period of

" absence) for leave without pay. However, in view of the undersigned the

‘recommendation of inquiry officer does not meet the aravity ol offense
caimmitied hy the accused. Therefore, Dr. Khadija Qmer ASP Ghazi was
appointed as enquiry officer for re-enquiry into the raatter. She conducted
proper departmental inguiry, in which delinquent official also participated and
denied the allegations stating thercin that he was suffering from heark
problems. Therefore, he approached THQ Hospital for treatment and he also
produced medical receipts in.this vegavd. The enquiry officer sunmilied hes

findings vide Memo No.372 daiec 10.08.2022. in which she mentioned that. Lol

Lhe medical veceipts provided hy the delinquent. officer were not varifiod froms
the competent. authority. Momovor._ pointed oul that the act of accused officia,
shows breach of discipiine and lack of interest in disposal of official dulies. sc
that charges of .misconduct were proved against the delinquent official.
Therefore, the'enguiry dfficer reconunended him for “Punishment”

[aving perused the relevant record and clarification of the
defaulter official the charges of misconduct against FC Hashmat No.795 stood
proved. Therefore, I, Imran Shahid, (PSP), District Police Officer. Flaripur
being a competent authority'under the Khyber Pakhtunlehw a. Police Efficiency -
and Discipline Rule 1975 (amended 2014), am fully satisfied that I'C Hashmat
Ng.795, committed gross 'misconduct. Therefore, he is awarded Ma jor
Punishment of “Dismissal from Service’, with immediate effect.

- — e e

Pated 23 —oft-2 <‘7Z—2—

- ) . / !
' S MW 3 " Imran Shahid,-PSP

Distvicl Police Offenr,

Hn';'ipurv
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 BEFORE THE REGIONAL POLICEUFFICER HAZARA REGIO

SERVICE.

EGION

‘ ABBOTTABAD

(Deponmetiial Appeal by Hashmat Khan Conslable No.795 District Police Ho,rlpu})

T ORDER OB NO.542 DATED 23-
ICE_OFFICER HARIPUR WHEREBY

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL

‘_ORDER DATED 23-08-2022 MAY KiNDLY BE SET_ASIDE AND .

APPELLANT BE RE-INSTATED IN SERVICE FROM THE DATE OF
DISMISSAL WITH ALL CONSE UENTIAL SERVICE BACK BENEFITS.

Respected Sir,

With most respect and reverence the following few lines are
submitted for your kind consideration and favorable orders:-

1. Thdt.oppellont has served ihe police department for

“about 09 years. Appellanl always performed his

assigned duties with zeal, zest, devotion, dedication

and honesty to the enlire satisfaction of his officers

cxr;d never provided a chance of | reprimand.

Appellant has metitorious service record at his credit.

2. That appellant while ‘posted as Constable was
| served upon with a Charge Sheet dated 25-05-2022
by the District vPoIice Officer Haripur which the

appellant repliéa in detail and denied . the

- allegations as incorporated therein being incorred

" and baseless. (Copies of the Charge Sheet and its

reply are attached as “A&B"). o |




That allegations levijed

That in fact on 02:04-2022. the appellant was

A'r‘A \
f
h w
3l .

elell} nsf the dppelldnf in thé

Charge Sheet were incorrect, dgd|n51 the facts and

™ 3

h-l—

based on surmlses, ‘conjectures and mdldflde

contention having no Nexus with any fruth. .

depu’red for 'm:unlng to Police Training School Swat.
Though the dppelldnt was feeling not well yet

obeymg ihe orders of his officers he set out for '

- training. When dppelldnt reached “Ghazi" he felt his

condition serious and got down from vehicle and
went to Tehsn Hospndl Ghauzi. He was examined and

found suffering from heart disease by the doctor.

Who prescribed medicines and advised 03 weeks

bed rest. (Copy of medical cemtlcaie is attached as -
IIC").

That appellant  submitled leave application

alongwith medical cerlificate to his office at Haripur.

‘But the same were not dccepted and appellant was

asked fo submlt his application and medlcal
certlflco’tes 10 Police Training School Swot as he was
on 1hd’r ms’ntuhon Appelldnt submitted his leave
dppth’non wuth medtcol certificates to PTS Swat
through registered post. (Copies of ceriiﬁcaies and

'registry receipts are altached as “D").

|

N
]

. A
That dppelldnt dppedred before the docjtor for

medlccl tredimen’r on ‘02—04 -2022, 23 04- 2022 09—05—

2022, 16-05-2022, 30-05- -20222, 07- 06- 2022 Onc 14-06-

2022. He was prescribed medicines and ddV|s =d bed

- -

W
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" est by the medical oflicer. (Copies of medical

: cerliﬁcates are attached hevrewith).'

vTha’t on receiving report from Inquiry Ofﬁcer, the.

District Police Officer Haripur vide his order dcﬂed 23-

- 08-2022 dismissed the appeliant from service. (Copy

of dismissal order dated 23-08- 2022 Is attached as

“E").

That: no proper deparimentol inquiry  Was

conducted. Neither Final Show Cause Notice was

issued nor inQuiry report, if any. was given 1o him.

Even the oppe\lont

was not provided the

- oppor’tunny of personadl hearing and he was

aworded malor punlshment of disinissal from service

in senous V|o'chon of law, departmen’ro\ rules &

regu\o’uons, focts and principle of natural justice.

- That appellant is totally innocent ond' hod

discharged  his  official dulies  with  devotion,

" dedication’ and honesty but still he -was ‘awarded

with major pumshment of dismissal from service

obsenied hlmself from

~without any cause or 1ustmcohon Appe\loml never

duty rather cwcum?tonce#

were beyond his conhol due 1o his serious illness. itis

also tncorrect the oppellunt ever remomed labsent

from duty wnhout mhmahon of Cause. Theré is

-nothing wrong on the pori of oppe\lont

~ That if the appellant is provnded wnh a chpnce ol

_ persono\ hearing, he ‘will really pro/ye hignself




(

Jf" . ’
4\\;): o

‘innocent by ming all  ihe facts and

circumstances of the malter.

In view. of The aforemenlioned tucls it is earneslly reduesied
“that order dated 23-082022 of the Distict Police Officer,
Honpur may klndly be set aside ond appellant be re- -instated in
service from the date of dlsmlssul wilh all consequential service
back benefits. Appellant shall pray for your good health and

long life. Thonkmg you sir in anticipation.

Yours Obedlent Servant

/ (S 1

(Hashmat Khan)
Constable No.795
District Police Haripur

Address: Village & P.O. Kundi
Tehsil Ghazi, District Haripur
Mobile No.0300-2137054

Dated: (| -09-2022

- 74‘%@% D
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Y/
"REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTEABAD
CL (992-9310028-22
5 uv92-9310023
r_?]r.rpo!numm@unmil.mm

No: L0 T JPA DATED ZL ) 1 2022

- QFFICE OF

This order will dispose of deparuncatal appeal under Rule 11-A of Khyber Pakhuunkhyvit

Police Rules, 1975 submitted by Ex-FC Hashmat Khon No. 795 of District Hatipur against the
order of punishment i.e. disynissal from service awurded by DPO Haripur vide OB Nu.342 dated

23.08.2022.
Bricf facts leading to the punishment are that the uppeliunt was teferred o Police

‘raining School (Sway) for basic recruitment course. Hawever, he waos found ubsent from
wraining activities w.e.l 04.04.2022 10 22.06.2022 without obiaining any permission of Jeave
from the competent vuthority. Therefore, he was dropped from L course and repatristed 10
parent district vide Director FTS Swal oftice letter No. §36-57/Scetecy dated 21.04.2022. 1is
Absence period is 02 month 18 days.

C The appellant was issued charge sheet alonyg with summniary of allegations and DSP fiyrs
wos deputed 1o conduct departmental enquiry. The EO held the uppellam responsible of
misconduct. Consequently, DPO Haripur awasded him major pusishment of Jismissal hom
service. Hence, the appellant submutted this present appeal.

Afler recaving  his  uppenl,  comments of pro- Haripur  were  sought und
examined/perused. The undersigned called the appeliant in OR and heard him in person. The
appellant has been given reasonable opportunity 10 defend himsell against the charges, however
he failed 1o advance any justification in his defense. Thus, the disziplinary action faken by the
competent authority scems reasonable and the appeal is lable W be dismissed Therefore, in
exercise of the powers conferved vpon the undessipned under Rule 13-4 (1) of Khyber

Pakhtunkbwa Police Rules. 1975 the instanteppeal is hereby rejected with immudiute vitecl

A Sy
Zeeshan Asghar (PSP)
REGIONAL POLICE OFFICER
HAZARA REGION, ABBOVTABAD

g - o - '
No. 1€ S /PA, died Abbotiabad the  ©7 7+ 2022,
Ce.
DPO Haripur for information and necessary action with reference 10 his office Memo No
5004 duufd 21-09-2022. Service Rofl und Fuji Missal containing enquiry file of the
appellant is returned herewith Jor record,
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