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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No.. /2022

Umer Rehman Ex-FC No.5605, District Bunin. .....Appellant

versus
Inspector General of Police Khyber Pakhtunkhwa, Peshawar

Respondents& Others.
____________ INDEX
Description of DocumentsS# Annex Pages

1. Service Appeal 1-G
Affidavit2.
CopyofCNIC3. A g
Copies of order dated:24.06.2021 and 
FIR No.145dated:09.04.2d21

4. B&C

5. Copies of order dated:08.02.2022 of 
Respondent No. 03 along with 
departmental appeal, order 
dated:04.11.2022 of Respondent No.02 
along with Revision petition

D&E

6. Copies ofPW-03 & 04 statements F&G /?- 30
7. Copies of Nikah Nama, application US 

249~A Cr.PC dated: 19.01.2022 and order 
dated:24.01.2022 of the learned Senior 
Civil Judge, Bunir

HJ&J

8. Wakaiat Nama

Appellant
Through

Khalid Khan Moi
&

Haider AH 
Advocates, High Court 
Peshawar
Cell#0315-9322230
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA. PESHAWAR

Service Appeal No. I ^7^ /2022

Umer Rehman Ex-FC No.5605f District Bunir

...Appellant
\

Versus

1. Inspector General of Police Khyber Pakhtunkhwa, 

Peshawar

2. AdG Elite Force, Khyber Pakhtunkhwa, Peshawar

3. Additional Inspector General of Police Elite Force, KPK, 

Peshawar. '
4. Deputy Commandant Elite Force, Khyber Pakhtunkhwa, 

Peshawar
Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974 READ WITH ALL ENABLING 

PROVISIONS OF LAW GOVERNING THE 

SUBJECT AGAINST OFFICER ORDER 

NO:6617-EF-DATED:24.06.2021 OF 

RESPONDENT NOm VIDE WHICH 

APPELLANT HAS AWARDED MAJOR 

^PENALTY OF DISMISSAL FROM 

SERVICE, ORDER NO.1303-EF, 

DATED:08.02.2022 OF RESPONDENT



c#

NO,03 VIDE WHICH DEPARTMENTAL 

APPEAL OF THE APPELLANT AGAINST 

THE ORDER DATED:24.06,2021, HAS 

BEEN REJECTED AND ORDER N0.2414 

DATED:04.11.2022 OF RESPONDENT 

NO.02, VIDE WHICH REVISION 

PETITION OF APPELLANT AGAINST THE 

BOTH AFOREMENTIONED ORDER, 

RESPONDENT NO.03 & 04 WAS

TURNED DOWN

Prayer in Appeal:-

On acceptance of this appeal, impugned order 

dated:14.06.202i (Respondent No.04), & 

08.02.2022 of Respondent No.03 and 

04.04.2022 of Respondent No.02 may kindly 

be set aside and appellant be re-instated in 

service with all beck benefits.

Respectfully Sheweth:

Brief Facts:-

That the appellant Is law abiding and peaceful citizen 

of Pakistan and permanently resident of District Bunir.

(Copy of CNIC is annexed as Annexure '!4 ").

1.

That appellant being qualified, was in-iisted as 

constable (Elite Force) in KPK, police department by 

the competent authority by the order

2.
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dated:08.10.2008 and since~ then till issuance of 

impugned order dated:24.06.2021.

That appeiiant has uniiateraily been dismissed from 

service by respondent No. 04 vide order 

dated:24.06.2021, without fuifiiiment iegai/codal 

formaiities i.e charge sheet, reguiar inquiry and show 

cause notice etc on the soie ground of dismissai from 

service, on the basis of faise/fabricated FIR No. 145, 

dated:09.04.2021 Under Section 496-A PPC Poiice 

Station Swarit City Bunir. (Copies of order 

dated:24.06.2021 and FIR No.145 

dated:09.04.2021 am attached as Annexure ”B" 

&

3.

That appeiiant aggrieved from aforementioned order 

preferred departmentai appeai against the order 

dated:24.06.2021 but was rejected by respondent 

No.03 by the order dated:08.02.2022, eventuaiiy he 

approached the respondent No. 02, through Wed 

Revision petition, dated:, however, the same

was rejected vide order dated:04.11.2022. (Copies of 

order dated:08.02.2022 of Respondent No.03 

along with departmentai appeal, order 

dated:04.11.2022 of Respondent No.02 along 

with Revision petition are annexed as Annexure

4.

That appeiiant being aggrieved of aforementioned 

orders approaches, this Hon,bie Tribunai for re-

5.
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instated with service, with aii back benefits inter aiia 

on the foiiowing grounds:-
GROUNDS:

That impugned orders dated:24.06.2021, 08.02.2022 

and 04.11.2022 of Respondents No.02 & 03 and 04 

against the iaw and pecuiiar facts of the case of 

appeiiant, hence carry no iegai formaiity.

A.

That the iocai poiice\ of poiice station Swarti City 

Buner, incarcerated the appeiiant in case FIR No. 145 

dated:09.04.2021 under section 496-A PPC, on the 

strength whereof impugned order of dismissai from 

service has been issued without either affording 

opportunity of proper hearing of conducting reguiar 

inquiry into his guiit, hence has been condemned 

unheard which attracts the doctrine Audi Aiterm 

Partem.

B.

That the appeiiant was charged by compiainant 

(Ameer Zada S/0 Ghuiam Habib) in case FIR No. 145, 

under section 496-Ai PPC for abduction of her 

daughter, wherein the compiainant appeared as PW-3 

recorded his statement in favour of the appeiiant and 

exonerated of the appeiiant in the above mentioned 

charges on the basis of compromise. (Copies of PW- 

03 &04 statements {attached as Annexure '"F" &

C.

”G")^

That the daughter of complainant/abductive aiso 

appeared and produced Nikah Nama and dedared 

appeiiant as her husband. However the appeiiant hied

a



a

an application under section 249~A Cr.PC, for acquittal 
on the said application of the appellant was allowed, 
vide order dated:24.01.2022 the appellant was 

acquitted from the charges leveled against him.
(Copies of Nikah Nama, application US 249-A 

Cr.PC dated:19.01.2022 and order
dated:24.01.2022 of the learned Senior Civil 
Judge, Bunir attached as Annexure &

J").

That respondent department has no lawful authority to 

punish appellant for no wrong, rather they are duty 

bound to treat him in accordance with law and to 

provide him equal protection of law but, the 

respondent department instead of follow the law/rules 

on the subject, issued the impugned order which has 

caused grave miscarriage of justice.

E

That respondent No. 04 was duty bound to pass 

appropriate order in pursuance of recommendations of 

inquiry officer but astonishingly the impugned order 

has been passed, in utter disregard, not only to the 

law/rules governing the subject but also to the 

recommendation of inquiry officer, which speaks 

volumes on mala fide on his part.

F.

That any other ground will be raised at the time of 

arguments with the prior permission of this Hon'bie 

Tribunal.

G.

<1^

\



It is, therefore, fnost humbly prayed that on 

acceptance of this appeal, impugned orders 

dated:24.06.2021, 08.02,2022, and 04.11.2022 

of the respondents may be set aside and 

appellant may be re-instated in service with aii 

back benefits.

Any other relief ho specifically prayed for and 

deemed appropriate by this Hon'bie Tribunal in 

circumstances of the case, may also be granted 

for the best administration of justice and fair 

play.

Appellant
Through

Khaiid Khan Mohmand
&

Haider Aii 
Advocates, High Court 
Peshawar
Ceim315'9322230Dated:

VERIFICATION:-

It Is to certify that no appeal has been submitted on the subject 
earlier to the instant appeal.

DEPONENT
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No.. J2022

UmerRehman Ex-FC No.5605, District Bunir.........Appellant

Versus

Inspector General of Police Khyber Pakhtunkhwa, Peshawar 

& Others
Respondents

A F FI DA VIT

4 Umer Rehman Ex-FC No.5605, District Bunir, do hereby 
solemnly affirm and declare on oath that the contents of the 
accompanying Service Appeal are true and correct to the best 
of my knowledge and belief and nothing has been concealed 
from this Hon'bie Court.

DEPONENT 
CNIC#15101-10$9681-1 

Cell#_________ .
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TU
v/uice ui me ueputy commandant 

Elite Force Kliyber Pakhtunkhwa Peshawar
uini'Ji

rw i____ ______ ^ omittvu
»CHlf8i« fAKHTOWOWiC POttcT^ :if■s« /m I

/No. /EF Datcdrcg /^^20227
C-'

ORDER

Tliis order will dispose of the appeal submitted by Ex-Const: Umer Rehman No. 
5605 against his major punishment of dismissal from service awarded to him' by Deputy 

Commandant/Elite Force on 21.12.2020 vide order No. 15739-47/EF.
Brief facts of the case are that; .

He was charged in case FIR No, 145, dated 09.04.2021 u/s, 496-A PPC, PS Swari 
City, Buner and also remained absent from lawful duty without any leave or prior permission w.ef. 
06.04.2021 to 14.04.2021 (Total: 08 days).

Subsequently, he was issued Charge Sheet & Summaiy of Allegations and Acting 

DSP/Elite Force, Malakand region was nominated as enquiry officer and after going through all the 

proceedings the enquiiy officer reported that the delinquent official had illicit relationship with the 

wife of his brother and their CDR was also checked which showed that both were in contact and 

had developed relationship. The enquiry officer recommended that his enquiry may be kept pending 

till final outcome of court under Police Rules Chapter-16, Para-02(II).

Hence, tlie Deputy Commandant/Elite Force, Khyber Pakhtunkhwa keeping in view 

all the facts and circumstances imposed major punishment of dismissal from service.

Now, he has preferred the instant appeal for re-instatement into service before the 

Addl: IGP/Commandant, Elite Force, fChyber Fakhtunkhw'a, Peshawar.

The undersigned being competent authority keeping in views the situations and 

circumstances of the case called him in OR but he could not offer any cogent reason for his
involvement in such like immoral activities. Being a member of discipline force he 

name for the Department and he acquitted through family compromise, hence, his appeal is hereby 

rejected and there is no place of such like person in tlie department.

earns a bad

Order announced!

(MUHAMMAD WISAL
Addl: IGP/Commandant 

Elite Force Khyber Pakhtunkhwa Peshawar

iARSULTANjPSP

/3^?No. /EF
Copy of above is forward for information and necessary action to the;-

1. Superintendent of Police, HQr.s: Eiite Force, Peshawar 
^RI/AccountaiU, Elite Force Khyber Pakhtunkhwa Peshawar.
A S.R.C/FMC/OASI. Elite Force Khyber Pakhtunkhwa Peshawar.

. Ex-FC Umer Rehman No, 5605, through Reader DSP/ HQrs Elite Force Peshawar),

\
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This order is hereby passed to dispose of Revision Petition under Rule 11-A of Kiiyfe"
Pakhtunkhwa Police Rule-1975,, (amended 2014) submitted by Ex-FC timer Rehmah No. 5605^ The! i
petitioner dismissed frc^^^rvicq; by Deputy Commandant, Elite Force,; KhyberJ PakhtunlAwa,!
Peshawar vide order No. 661?:^^F, dated 24.06.2021 oh the allegations that he was charged in casl F1r| ^ :

No. 145, dated 09.04.2021 u/s 496-A PPC Police Station Swarit City Buner and also remained absentifirom;
duty w.e.f 06.04.2021 to 14.04-pi fijr OSrdays. His appeal was rejected by Commandant, Elite Fbrce,! i

Khyber Pakhtunkhwa, Peshawar'vide order Endst: No. 1302-09/EF, dated 08.02.2022
' ■ ■ ■ . ■ ' ' i i ■ I ■

Meeting of AppeUate Board was held on 27.10.2022 wherein petitioner was heard in person.
' ' , i : 1

Petitioner contended that he w^ acquitted u/s 249A Cr.PC by the court of Senior Civii Judge, Buner? vide 

judgment dated 24.01.2022. , >j[

Perusal of enqqjiy paperyixevealed that the allegation against the petitioner was proved! ? 
during enquiry. He has brought a bad name for Police Department. His conduct 
discipline and his further retentibn in Pqlice is bound to negatively influence discipline of other personnel i i; 
of the force. He was acquitted pn compromise basis.!During the proceedings, he could not submit solid j • 
evidence of his iimocence.

the Board decided that his petitib^is hereby rejected.

i

:>1 !!.

i

/

V•i

] :

I.

; :

;
i

■:

I

i
l-i•; ' ;

; ; -«

was detrimental to!;
! i ,

li: !:

The Board s^e no ground and reasons for acceptance of his;petition, therefore, j ;
;

I !
•}

Sd/-
■ (MUHAMMAD ALIBABAICHEli) PSP M !

^ i (tJNPM,NSWG) I " 
Additional Inspector General !of Police,;
HQrs: Khyber Pakhtunkhwa, PeshawarJ

12022.

i f. ■ ; ;•J

■ : Vv .i ' J1 j

'K: 1Ic : :<
V

]'

i.
1 •• jt

J

>^0. S/ “Xti 122. dated Peshawar, the H I\

Copy of the above is forwarded to the:
1. Commandant, Elite Force,, Khyber Pakhtunkhwa, Peshawar.

2. Deputy Commandant, EliteiEorce. Khyber:Pakhtunkhwa,’Peshawar. One SenriceRoll and |; 
enquiry file {SO-pages) of the above named Ex-FC received vide your oiffibe MemoiiNo

EF/SRC/S.Record: 2764, dated 11.03.2022 is returned herewith for your office recofd.
3. PSO to IGP/Khyber Pakhtunkhwa, CPQ Peshawar.
4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
5. PA to Addl: IGI^/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to DIG/HQrs:, Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-;jy CPO Peshawar.!; | |
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Before the Additional Inspector General of Police, Elite Police Force of the 

KP Province. Office at Peshawar.

UmerRehman No. 5605, {Platoon No. 104], 

District Police Buner&

R/o Village Nawagai, Tehsil Mandanr, 

District Buner.............................................. [Appellant]

Subject .Department Appeal u/s 11 of the Police Rules 1975 [Amended 

2014] againstorder of dismissal from service of the appellant 

passed by the learned Deputy Commandant, Elite Force 

KhuberPakhtunkhwa Peshawar No. 6617-25/EF 

Dated24/06/2021.

Very respected sir,

The appellant submits as follows:-

1. That he was serving as a has been dismissed from service vide the 

impugned order passed by thr/learned Deputy Commandant, Elite 

Force of KP Province Peshawar of dated 24/06/2021.
2. That the impugned order [Copy attached] is against law and facts 

and therefore is liable to be set aside inter alia on the following 

grounds amongst other:-

That appellant is innocent and charges leveled against him have 

never been proved.
I.

TV ' ’_7.>"



V

a. Thst enquiry report end summery of Allegetions es mentioned in 

Cherge Sheet No. 342-48/EF deted 13.04.2021 ere being 

unfounded and baseless:
Hi. That trial of the appellant’s case has not been concluded as yet

and prosecution case is full of doubts, 
iv. That Enquiry Report is based on surmises and appellant has not 

been given a fair opportunity to place his defense. Appellant has 

been condemned unheard.
V. That Order of Dismissal from Service of the appellant has no 

foundation and the same is against law and facts.
Vi. That the prosecution story is one sided and there is no proof of 

involvement of the appellant in commission of the offence, 
vii. That authority has exercised his powers without applying a judicial 

mind, even Enquiry Officer had not recommended the punishment
as announced by the Authority.

In light of the above mentioned facts and circumstances, it is humbly 

prayed that, On acceptance of the instant, all allegations and enquiry report 
may be declared as null & void and similarly, the impugned order of 
Dismissal from Service may kindly be set a.side, and appellant may kindly 

be reinstated back in service.

Any other relief, which is based on justice may be passed in favor of the 

appellant please.
Appellant

A

[ UmerRehmanJ./07/2021.Dated:
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Order.i:^
24.01.2022

t'-
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i Learned APP for state, complainant in person & accused 

on bail present. This order is directed to dispose of the instant 

case FIR u/s 249-A Cr.PC.

Brief facts of the instant case are that on 07.04.2021 at 

about 11:30 hours complainant reported the matter to local 

police that Mst. Nihar Bibi is his daughter and some 02 years 

ago. she was engaged with Samiullah. That the said Samiuilah 

who is abroad in Saudi Arabia and after engagement/nikah, the

•»

J
* A
]l-kV .

1
>

^^%cused/Umar who is the brother of said Samiullah used to visit 

'J complainant. That some illicit relationship got

:{<

i
‘ .

i

developed between said Umar and his daughter Mst. Nihar. That 

on the day of occurrence at 10:30 hours, he was informed that 

his daughter/Mst, Nihar Bibi had gone out of his house and has

^RrECOPV. 
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1
'.I f1'. Suit No 45/2 of 2021

The State VS Umar Rehman
^ R Nn nf 7021 u/s 4Qa-A PPC PS City Sowam

4^
I

i*.. gone to Nawagai with the atased/Umar. Resultantly, the report

shape of Mad no. 18 and instant

I
;!■

it:, •: . '3.•*

of complainant was lodged in 

FIR was got registered against the accused.

■I'i
6^-

summoned,After submission of challan, accused was

denied and claimed trialframed to Which hecharge was

Thereafter, statement of as many as.04 witnesses were recorded
I,?.-

acquittaland thereafter,,accused filed application In hand for his
■(

u/s 249A Cr.PC.
Nil l PI

■Si

nts heard and record perused. 

Section 496-A PPCi comes

Argume
Ii into play only when someone

.? ■]

to have illicit intercoursewoman with intent

during lifetime of her husband. Though complainant stated that
takes away any

I
with Samiullah,of Mst. Nihar Bibi was performed

complainant/PW-03 during examination

•I"
nikah■ ■{

in chief
however.■:

f Mst. Nihar Bibi was 

affected between them. From
admitted that only engagement ceremony o 

performed and rukhsati was not

of FIR, it further transpires

only the engagement of his daughter

,!

. 5 .
i:# that complainant
■ , Jr the contents

himself stated that
i ’

r\t; was
1

, it is theperformed with Samiullah. In law, Nikah is marriage

in Islam. It is the legitimate

before entering the

1
i'

■;!

most common way of; marriage m

contract signed by the bride and the groom 

marriage with their acceptance. Engagement is called Khltba in
ii

Arabic, it simply implies that the man has promised to marry the

of marriage and nikah is the

i
• -I

( ^
girl. Engagement is the pre-stage

Engagement is the period between proposal and!'!
final marriage.f..• :

ireiiF. COI’Y,

.
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Suit N0 4S/2 of 2021 
The Slate VS Umar Rehman 
FIR No. 145 of 2021 u/s 494.A PPr PS Citv Sowari

r’:

i

i: :

marriage. Engagement may break off, but it will not be 

considered as marriage. A woman after breaking engagement 

can marry the one, she wants. But breaking marriage leads to 

divorce.

^3III
.3 .4?

? -ly
i!

* }■!
■i )I
t

-!

II:
PW-03/compIainant admitted during his cross; t

i:!

examination that neither he nor his wife is the eye witness of the

occurrence. PW-03 further admitted in his cross examination,

yii'.' that Nikah of Samiullah and his daughter has been dissolved
• 'V

through Court decree and now accused and his daughter is living
:

as a married couple. PW-03 and PW-04 (parents of abductee) 

during their cross-examination also admitted that they have

'l:
•-A •

, f .it;.

.!■

I»

entered into compromise with the accused and they have no 

objection upon acquittal of the accused.

The person with whom allegedly the first nikah was 

performed also never appeared before the court. It has not been 

.^<j^established on record that before marrying with the accused 

\ Umar, Mst. Nihar was married to someone else and that accused

i

t

nilil i-!
'.isil 1 -I"'1

.1'
i

II :
took the Mst. Nihar for having illicit intercourse. Case of

• •!

prosecution is full of doubts;

In the light of above-mentioned observations, there is no 

chance of conviction of accused if whole of the evidence be

! \
i

■ t
•'K
il, I

recorded, therefore, by exercising powers u/s 249A Cr.PC, 

accused facing trial is hereby acquitted from the charges levelled 

against him. He is on bail, his bail bonds stand cancelled and 

sureties are absolved from the liabilities under the bail bonds.
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Suit No 45/2 of 2021
The State VS Umar Rehman
F'lR No. 145 of 2021 u/s 494-A PPC PS City Sowari'te I'

% i3 Case property be dealt in accordance with law. Case file be 

consigned after its necessary completion and compilation.

i! i
I'i (...
f.

Announced
-I. 24.01.2022

/ NADIA GULWAZIR
SCj/AIQ/Judicial Magistrate 
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