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BEFORE THE HON'BLE SEkVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1 Z?/_}_ /2022

Urmer Rehman Ex-FC No.5605, District Bunir
...Appellant

Versus

1. Inspector General of Police Khyber Pakhtunkhwa,
Peshawar | |

2. | AIG Elite Force, Khyber Pakhtunkhwa, Peshawar

3. Additional Inspector General of Police Elite Force, KPK,
Peshawar, |

4. Deputy Commandant Elite Force, Khyber Pakhtunkhwa,
Peshawar |

.................. Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 READ WITH ALL ENABLING
PROVISIONS OF LAW GOVERNING THE
SUBJECT AGAINST OFFICER ORDER
NO:6617-EF-DATED:24.06.2021  OF
RESPONDENT NO.04 VIDE WHICH
APPELLANT HAS AWARDED MAJOR
‘PENALTY OF DISMISSAL FROM
SERVICE, ~ORDER  NO.1303-EF,
DATED:08.02.2022 OF RESPONDENT
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®

NO.03 VIDE WHICH DEPARTMENTAL
APPEAL OF THE APPELLANT AGAINST
THE ORDER DATED:24.06.2021, HAS

BEEN REJECTED AND ORDER NO.2414

DATED:04.11.2022: OF RESPONDENT

NO.02, VIDE WHICH REVISION

PETITION OF APPELLANT AGAINST THE

BOTH ~ AFOREMENTIONED  ORDER,
RESPONDENT NO.03 & 04 WAS

TURNED DOWN.,

Prayer in Appeal:-

On acceptance of this appeal, impugned order
dated:14.06.2021 (Respondent No.04), &
08.02.2022 of - Respondent No.03 and
04.04.2022 of Respondent No.02 may kindly
be set aside and éfappellant be re-instated in
service with all back benefits.

Respectfully Sheweth:
 Brief Facts:-

1. That the appellant is law abiding and peaceful citizen
of Pakistan and permanently resident of District Bunir.
(Copy of CNIC is annexed as Annexure “A”).

2 That appellant being qualified, was in-listed as
~ constable (Elite Force) in KPK, police department by
the  competent  authority byv the  order



dated:08.10.2008 and since” then till issuance of
impugned order dated.'24. 06.2021.

That appellant has ur?i/atera//y been dismissed from
service by respohdent No.04 vide order
dated:24. 06.2021, without fulfillment legal/codal
formalities i.e charge sheet, regular inquiry and show
cause notice etc on the sole ground of dismissal from
service, on the basis of false/fabricated FIR No.145,
dated-09.04.2021 Under Section 496-A PPC Police
Station Swarit City : Bunir. (Copies of order
dated:24.06.2021 = and  FIR  No.145
dated:09.04.2021 are attached as Annexure "B”
& "C”).

That appellant aggriewed‘ from aforementioned order
preferred departmental appeal against the order
dated:24.06.2021 but. was rejected by respondent
No.03 by the order dated:08.02.2022, eventually he
approached the respondent No.02, through filed
_Revisian petition, dated: 7-o2.¢ however, the same
was rejected vide order dated:04.11.2022. (Copies of
order dated:08.02.2022 of Respondent No.03
along with departmental appeal, order
dated:04.11.2022 of Respondent No.02 along
with Revision petition are annexed as Annexure
IIDII & IlEII)' ,

That appellant béing; aggrieved of afafementionéd
~ orders approaches, this Hon,ble Tribunal. for re-



instated with service, with all back benefits inter alia
on the following grounds:- '

GROUNDS:

A

D,

That impugned orders dated:24.06.2021, 08.02.2022
and 04.11.2022 of Respondents No.02 & 03 and 04
against the law and peculiar facts of the case of
appellant, hence carry no legal formality.

That the local police: of police station Swarti City
Buner, incarcerated the appellant in case FIR No.145
dated:09.04.2021 under section 496-A PPC, on the
strength whereof impugned order of dismissal from
service has been iséued without either affording
opportunity of proper: hearing of conducting regular
inquiry into his guilt: hence has been condemned
unheard which attracts the doctrine Audi Alterm

Partem.

That the appellant was charged by complainant
(Ameer Zada S/O Ghulam Habib) in case FIR No. 145,
under section 496-A PPC for abduction of her
daughter, wherein the complainant appeared as PW-3
recorded his statement in fav&ur of the appellant and
exonerated of the appellant in the above mentioned
charges on the basis of compromise. (Copies af PW-
03 & 04 statements attached as Annexure "F” &
"G”), -

That the daughter of complainant/abductive also
appeared and produced Nikah Nama and declared
appellant as her husband. However the appeflant filed



J

an application under section 249-A Cr.PC, for acquittal
on the said applicaﬁor} of the appellant was allowed,
vide order dated:24.01.2022 the appellant was
acquitted from the charges leveled against him.
(Copies of Nikah N?ma, application US 249-A
Cr.PC  dated:19.01.2022  and  order
dated:24.01.2022 of the learned Senior Civil
Judge, Bunir attached as Annexure “H’, "I” &
J”).

- That respondent depanfment has no lawful authority to

punish appellant for no wrong, rather they are duty
bound to treat him in accordance with law and to

‘provide hi)n equal protection of law but, the

respondent department instead of follow the law/rules
on the subject, issued ﬁthe_l_'mpugned order which has
caused grave miscarriage of justice.

That respondent No.04 was duty bound to pass
appropriate order in pursuance of recommendations of
inquiry officer but astonishingly the impugned order
has been passed, in utter disregard, not only to the

law/rules governing the subject but also to the

recommendation of inquiry officer, which speaks

volumes on malafide on his part.

That any other ground will be raised at the time of

‘arguments with the prior permission of this Honble

Tribunal.



o - It is, therefore, érast humbly prayed that on
acceptance of thié appeal, impugned orders
dated:24.06.2021, b8.02.2022, and 04.11.2022
of the respondents may be set aside and
appellant may be re-instated in service with all
back benefits. ” |

Any other relief no specifically prayed for and
deemed apprbpriaté by this Hon’ble Tribunal in
circumstances of thé case, may also be granted
for the best admin‘fistration of justice and fair

play.

. Appellant ,,,,L "
Through @?\/"

-Khalid Khan Mohmand t
& | M '
Haider Ali

Advocates, High Court
. Peshawar
Dated: - Cell#0315-9322230
VERIFICATION:-

It is to certify that no appeal has been submitted on the subject
earlier to the instant appeal. 7& Lo

P et

DEPONENT
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2022

Umer Rehman Ex-FC No.5605, District Bunir..........Appellant

Versus

Inspector General of Police Khyber Pakhtunkhwa, Peshawar

& Others
........... Respondents

AFFIDAVIT

I, Umer Rehman Ex-FC No.5605, District Bunir , do hereby

solemnly affirm and declare on oath that the contents of the

accompanying Service Appeal are true and correct to the best

of my knowledge and belief and nothing has been concealed

from this Honble Court. - y .
y

e

| DEPONENT
CNIC#15101-1069681-1
Cell¥# o
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AnmeEx

This order will dispose of the ¢
5605, (Platoon No. 104) of District
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KNVBER mmmmalm POUCE

mg"iﬁéﬁm‘" vitice ui e veputy Commandant

ANNVEX +[)

Elite Forece Khyber Pakhtunkhwa Peshawar

g Kﬁl bl Il'f, ." L I i
. T R N
/ _ IEF g : Datedig § /.2/ 2022

ORDER - ~

This order will dispbsc of the appeal submitted by Ex-Const:- Umer Rehman No.
5605 against his major punishment of 'disrﬁissal from service awarded toA him' by Deputy
Commandant/Elite Force on 21.12.2020 vide order No. 15739-47/EF.

Brief facts of the case are that;

He was charged in case FIR No, 145, dated 09.04.2021 u/s, 496-A PPC, PS Swari
City, Buner and also remained absent from !awful duty without any leave or prior permission w.ef.,
06.04.2021 to 14.04.2021 (Total: 08 days).

Subsequently, he was issued Charge Sheet & Summary of Allegations and Acting
DSP/Elite Force, Malakand region was nominated as enquiry officer and after going through all the
praceedings the enquiry officer 1'eborted that the deiinqucnt official had illicit relationship with the
wife of his brother and their CDR was also cﬁecked which showed that both were in contact and

had developed relationship. The enquiry officer recommended that his enquiry may be kept pendmg

till final outcome of court under Police Rules Clnpter-l6 Para-O2(II) _
Hence, the Deputy Commandant/Elite Force, Khyber Pakhtunkhwa keeping in view

 all the facts and circumstances imposed major punishment of dismissal from service.

R

v | N

Now, he has preferred the instant appcal for re-instatement into service before the
Addl: IGP/Comimandant, Elite Force, Khyver Fakhtunkhwa, Peshawar.

[

The undersigned being competent authority keeping in views the situations and
circumstances ot the case called him m OR but he could not offer any cogent reason for his’
involvement in such like immoral activitizs. Bemg a member of discipline force he earns a bad
name for the Department and he acquztted through family compromise, hence, his appeal is hereby

rejected and there is no place of such like pers’on in the chm tment,

Order announced!

(MUHAMMAD WISAL F. iARSULTAN)PSP
Addl: IGP/Commandant
N / 3 3 — / ‘//rr . Elite Force Khyber Pakhtunkhwa Peshawar
o . ‘ _

Copy of above is forward for info’rmation and necessary action to the:- ..

]. Superintendent of Police, 1IQr< Elite Force, Peshawar,

2. -RI/Accountant, Elite Force Khyber Pakhtunkhwa Peshawar., . :
/3/ S.R. C/FMC/OASI Elite Force Khyber Pakhtunkhwa Peshawar. ' )

\
4. Ex-FC Umer Rehman No. 5605, through Reader DSP/ HQrs Elite Force Peshawar

3
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AW & ' ) -
T This order i is hereby passed to dtspose of Revision Petition under Rule ll-A of Khyber vt

Pakhtunkhwa Police Rule-1975 (amended 2014) submltted by Ex-FC Umer Rehmnn No. 5605 The ;
petmoner was dismissed fro,rp rv1ce by Deputy Commandant, Elite Force,: Khyber Pakhtunkhwa,' £
Peshawar vide order No. 661 /~25/EF daled 24.06.2021 on'the allegations that he was charged in case FIR
No. 145, dated 09.04.2021 w/s. 496-A PPC Police Station Swarit City Buner and also remamed absent ﬁ'om
duty w.e.f 06.04.2021 to 14.04 2021 for 08- days HlS appeal was rejected by Commandant, Elite I‘orce
Khyber Pakhtunkhwa, Peshawar vxde order Endst: No. 1302—09/EF dated 08.02. 2022 : SR
Meeting of Appellate Boazd was held on 27.10.2022 wherein petmoner was heard in person i :

Pentnoner contended that he- was acqmtt:c\ u/s 249A Cr.PC by the court of Senior Clvrl Judge Buner vxde- 5
)ndgment dated 24.01.2022, ‘

':‘l{ . ‘;; . : . . : X
Perusal of enqunl papers; revealed that the allegation against the petmoner was proved
during enquiry. He has brought a bac’. name for. Pohce Department. His conduct was detnmental to

discipline and his further retennon in thre is bound to negattvely influence drsclplme of other personnel

of the force. He was acqmtted on compromrse basis. : Durmg the proceedings, he could not subnnt solxdl :

evidence of his innocence. The Board sze no ground and reasons for acceptance of }us pentron therefore

the Board decided that his petxttonls hereby rejected. . ' T 5 Bt
. '..ﬂ o ,‘- -EF’-:A-\;;;",.: . ’ Sd/' 'i ‘
B oo §j (MUHAMMAD ALI BABA.KHEL) PS_P
R { (UNPM,NSWC) |
L oo © Additional Inspector General of Police,

HQrs: Khyber Pakhtunkhwa, Peshawar

No.8/ 24 14~20 /22, dafed Peshawar,the - 4 =/ poz2. 1 - - Bk

$

Copy of the above is forwarded to the: o : o
1. Commandant, Ehte Force, Khyber Pakhtunkhwa, Peshawar L L G
2. Deputy. Commandant, Elite ‘Force, Khyber; Pakhtunkhwa 'Peshawar One Servrce Roll and
one enquiry file {50~page") of the above named Ex-FC received v1de your ofﬁce Memo: No.
EF/SRC/S. Record 2764, dated 11.03.2022 i is returned herewith for your offlce rccord :
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. HEEEE N
AIG/Legal, Khybér Pakhtunklywa, Peshavar, R o
PA to Addl; IGP/HQrs Khyber Pakhtunkhwa, Peshawar. 3 ' ‘ | i
PA to DIG/HQr% Khyber Pakhtunkhwa, Peshawar ! SR
Office Supdt: E-IV CPO Pes 1awarw ! i
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Before the Additiona/ Inspector General of 'Police, Elite Police Force of the
KP Province, Office at Peshawar.

UUmerRehman No. 5605, {Platoon No. 104].

District Police Buner&

R/o Village Nawagai , Tehsil Mandanr,

DUSHICE BUNET ..ottt [Appeliant]

Subject :Depan‘meﬁt Appeal u/s 11 of the Police Rules 1975 [Amended

2014] againstorder of dismissal from service of the appel/ant

passed by the learned Deputy Commandant, Elite Force

* KhuberPakhtunkhwa Peshawar No. 6617-25/EF

Dated24/06/2021.

Very respected sir,

The appellant submits as follows:-

1. That he was serving as a has been dismissed from service vide the
impugned order passed by th-: isarned Deputy Commandant, Elite
Force of KP Province Peshawar of dated 24/06/2021. o

‘2. That the impugned order [Copyattached] is agairst law and facts
and therefore is liable to be set aside inter alia on the following
grounds amongst other:-

I. That appellant is innocent and charges leveled against hirn have
never been proved.




\‘{0‘—'
s c o

ii. That enquiry report and summary of Allegations as mentioned in
Charge Sheet No. 342-48/EF dated 13. 04.2021 are being

unfounded and baseless.
ii.  That trial of the appellant's case has not been concluded as yet

and prosecution case is full of doubts.

iv.  That Enquiry Report is based on surmises and appellant has not
been given a fair opportunity to place his defense. Appellant has

~ been condemned unheard.

V. That Order of Dismissal from Service of the appellant has no
foundation and the same is against law and facts.

vi.  Thatthe prosecutidn story is one sided and there is no proof of
involvement of the appellant in commission of the offence.

vii.  That authority has exercised his powers without applying a judicial
mind, even Enquiry Officer had not recommended the punishment

as announced by the Authority.

In light of the above mentioned facts and circumstances, it is humbly
prayed that, On acceptance of the instant, all allegations and enquiry report

may be declared as null & void and similarly, the impugned orderof
Dismissal from Service may kindly be set gsi’de, and appellant may kindly

be reinstated back in service.

Any other relief, which is based on justice may be passed fn favor of the
appellant please.

| | lant
) f |
)

Dated:____ /07/2021. [ UmerRehmanj.




0,000, G T ANNBE RS,
i R ' —{: ‘-‘. -'

i
u*‘fén MLt e NS G))P/Q
| \5":-’\»1‘.._/1)12(34‘3) ‘je"’)\ﬂﬂswm
() )>Li (5”‘(3

JJ G Ges jo“c::ff”)’"
KRR VS LE b G 0 by, & w‘d««
vj(‘—J/JV /(SLB"‘OM

i

_.,fm(w“o@s oo 5G 71
oyf"(foQ’Jgep/dbbd (fop &(L\UU 9.3 e

. _/\JJJ)

Lob
NP Ve L(f)ﬁ“"):/yu“:»/u AV

Nagi@ G\'}\g uuc\\'“*u
o0 'c ra\ pogd®* .~

e - _
R ee-0Y b T2V T s e fatsT
U’)/ P Uy) (7»’97 L NI s G
a,@yj)\wjy»)\»@. Ao,g»-}(jdjb\, 2

JJ/L)’H&SDOJ@Z’JJ”J/PW
rGEl w2 e a2 LN
THUE COPY
NER
ory“m



— «um“..:mw.u_-—»a‘._.ﬁpn-. FuspelmiT

S IREBLIN ST
SIS B

W/L’J)}(J"Jﬁjo*/ ))(_/oo/__}g_o-/‘jhc

r')'),L”//)l/J,b[;«s e
g( DC‘P%W/D/“ - bj/"

dv”Lo’Z/\yZW )*")"‘("J//“cmaﬁ/f

/

o )/< JLV)/D,PJZCL!DH <q”
v)b ﬁﬁ“b )"Vﬁj,))c/\ S%)f

W shicadl
/,/*’ | T e
) .

AN

N J
Nadia ulwazur,
Sen ovalJ dgs&éu?vria. )

SCJ 7

TRUE COPY.

If:\ F!{

R SR :.'.».;.-» v Bunst!
Ayt Ao ? ﬂ/UJ

£0 ww




gz L%y@ygu-g;7immx4f .
| S PRl A
i*i . g . \C“o\.f\al\__ e. ‘
b L\\' ;"0 ). i . < -
" J W )’/"ﬂf?)/&)'_‘gkaslr‘.. L L
S i
v N E o
/u‘)wyr“j)y'ci\) ___,.\~<,J7
”B“Ujv/ww U”/L;’/u/wj( *»7/4,

i , ‘}V‘L)“Oﬂ))’ﬁ/’ol‘& \?cg) Ll g,

A

U f(a‘/dj'()ﬂs}.?(/\- wy(yvjcsu)(g)lp&dl__

P m@»wwyww /‘009 J e cs@r

| | : TRUL COPY,

AR f" (‘R

L \ it Aunél
D uf

[ v
Ve et et s e o ‘
pt s v LIV
.




. ) — ‘
2 Do e

RO/ O I
o L T
ﬁ Y %
. @
* (J;,vz’//ﬂdjoz oo e
c:QC,L/PIf_Qj:Q:a\} ,;,-%’Cozcrgj)(f. "ﬂk
‘/’\CZ)}:/\bW/d//Q}}'\;\LoL& Crote
§ ) ,

Q;J;r-"

/)))é:) 2 >\sz

s.ni C;vol vdgel d
ar i pagase

TRUE Z0Oey

&J Vo ldl_»ﬁﬁ'



+ Date: J—fl- D249

f

. A Lot
(Y3 =) . al 3 3 ' |
. 25 Ve y agis S sleor 13 Voo 318 Bty o o o K815 5 1 050 910 o g byt alh 6 8 u
‘ b5 uerld 2 o ) gad (e o g S A s A Uy . ‘
/-JJ}KU?L: rlli ly JJJrL ‘
{6710l [ - hoy?
/ AN S AV OJ/)/“"/ )
291122701 ,ﬁflgduhgwﬁ)éif"’;‘({j//’%}“sz //’/L//),
rIGHBLRYAT ' G
(I TBRTERERER Aiwe® _ pdai e~y
J(L
sl Flolel ) lefe ] s ,v,x,,@, oy

t'\

/7 L e Sienaidh WLJL@;“_
; :
b5 8019 6Ek__ il //;/;I(,,w,f = 2CF

> 15 1d
__’%;_ : N 17 /“‘/ -—cﬂ: y/&wmv“
M&é@é”—z—,. . e .~|ll‘;Ll°llF‘lalilJ|7l§lil_E[ﬂ Ak

A{“,/ s (J’_jz/p{ rl,m
o 22 ;,;«,[/M/Ial/l ldlélaHISlSl?’l l?J ,m,

v o

"v.. T . \:f.’.JJ’ . (’/k&//”ﬂﬂ rl,(z)
_ﬂw‘ 82 Il Toli [Felzlz T8Iz 8] ul - 18] Avide
2 NIKAH REGISTMR

Pty Mulag d Akbat

ol A N‘Kg ' . ': "l ;_.'- * L ¢ [4 .
\tfg?wm P P s 20 //'-'1(/5/{51177
0333‘9693 : r
pate—— ‘W‘\;‘:Q




o o pff’b/V/ - §

—r———

o S L e
’.WM&)/V "/";"Véé‘/

//4 | //oL%/; bty 4 @ o ‘

7 Sty vl

I //;sz/j AL %
M /5/.;/ X & b ‘/4’(;‘“/ Y oo C\ °

/ﬂg NN 90?03'3 </ ('/"j/‘} C/j‘ﬂ @

e e e e et A e dt ey e . s

L R N RN




_&{_i_ﬁ_/u‘/, |
(‘-—\.JJC (19“7’*)1‘931:?‘, VAL T E Y
\L,"db Jd.»‘u Lﬂu)fJ£10/‘uJB/’w6'£.y!)¢_n
,.L...ll_, xyahcmhuhumusl
l,f]l_,dlbbudl_,diulb_,(b*llmulb‘.wl_,
unm,ahsmd.ﬂu;,mwiauﬁ&mw : .
cg;,k.imwmuuﬂs.,o,kuawdn,akmrs;w,u,q, 1
% Ny J’U(f‘u‘dju’u“g<dlﬁg"q Jm',

L;;’M,__ ‘ 'x-'.»f:-?)

Pt Jua; /oL{ 7,,’51-3 -

[EE f.’»'f"/ = e

‘ - “/,J&’Judf
2 b/-?’b I rm?; Gu’ [""I‘\ -

Lf".‘_’, It',/' . '. ——

(Ly—’/

__uuft";{/y._\ﬁ"z 031-1871 3

— — r‘ 5()’(.‘0’:’
ife ey

T——— . s:.fL,JJ — . (fDL‘Aj "t'7~l:”
t:&"&f' / - A
- uUw‘f{ 1555 /féoze. - 37‘?23 )

— 1
. Yo ,UH,(.'L—U'J’
—————— Jojﬂ/é_ S -LZ_L)___.M Py 41_2_,113.«.1221]* Oorddi iy

b

/«)W

b — 4! /’1/&_‘{4/_!; (é, / 70
/j_»,r /ﬁ,". / /) » R ;.:;«;,JJ.J' ( vLJU it
(L s e ‘1»:: dé Z . Y /ot ‘12 v A
2 - -3/ J/K(}’L‘

g7
{Q{ub’bﬁ 08t {8, 9@9/
b




Cmm—

/ /W//?Zq;”}f&,w @

4 / /4 0/
\&é/d/‘ ’ {/ﬂ //.” 7—;‘3 /:/0/1/45’ /U/)ﬂg )C’) \LN\
‘ - . ¢

2 7, Nad Gul Wazin\:
/(/ nior Civ lJch(J dmmc :

2!/5’ // *’/// o, Syt

</’& // //w//// /

/u-.//x/ﬂ

é/xf';(/dﬂ/b‘/yy/‘ﬂ/“f /,M‘/il/p///////é

yas -

| ///ﬂ/w//cr 2,7
VJ}"/” f’&/////‘Z/Vu’I/(///////’/(/ vz

;;~,'  Pt «,w;,//,«,,/é// 7 u,« (/,,M//Vy
4 </w<//;f Wy % A
/' / ///V i o

/ . ’ ’/J/é hirhhe _u \u-muw

5 //// Mdﬁ/{///éﬁ///dﬂ 2

N4
/// %/ o207 /

//J’///(Q//‘//é Z”A/

W ”//‘7”’/’///"
, 7<//5 /7 w’/c/
"//,,/ ’ ot .' /’5

g 2




4 o B R Y Y 2V I T = - V. l,\ ‘>
Vo T
7z 2

Ql; @\LILJZ\@L:I}&/LE_:/‘,\AQ/{ e - ch(u\,.
T P o S
c’sk'j;’y’)?f)@ﬁﬁngfﬁ-)@/\w)ﬂ: 190\

R I I SN N

! Wagjr
Gen::é (‘:‘;:;t’ Juanwudan,

ii ORDER-13
o 24.01.2022

v by

Learned APP for state, complainant in person & accused
“on bail present, This order is directed to dispose of the instant
case FIR u/s 249-A Cr.PC.

Brief facts of the instant case are that on 07.04.2021 at
! ' : about 11:30 .hours complainant reported the matter to local
a police that Mst. NiharBibi is his daughter and some 02 years
ago, she was engaged with Samiullah. That the‘sai_d ,.Samiullah

’N wha is abroad in Saudi Arabia and after engagement/mkah the

,L\%ccused/Umar who is the brother of said Samlullah used to visit
S‘& -,s:\ S
!

o G Q& the house of complainant. That some illicit relationship got
o2 a3
\}

\Y
> (c‘ \:\(9
\k‘a&‘-\\o 0\)

developed between said Umar and his daughter Mst. Nihar. That
on the day of occurrence at 10:30 hours, he was informed that

his daughter/Mst. Nihar Bibi had gone out of his house and has
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Wy | |
| gii; '+ & SuitNo4s5/20f2021
I The State VS Umar Rehman o
;;_4.,;, ) ' & No. 345 of 2021 u/s 494-A PPC PS City Sowari.
e -
E*i 0 13 gone to Nawagai with the accused/ Umar. Resultantly, the report
W — . . .
o Lot . of complainant was lodged:l_n shape of Mad no. 18 and instant
& ’ , S 1 :
Ly FIR was got registered against the accused.
After submission of challan, accused was summoned,
i charge was framed to which he denied and claimed trial.
Thereafter, statement of as many as 04 witnesses Were recorded
and thereafter,,accused filed application in hand for his acquittal
u/s 249A Cr PC.
Arguments heard and record perused.
i : ,Section 496-A PPC! comes into play only when someone
4 ? takes away any woman with intent to have illicit intercourse
"j}: during lifetime of her husband. Though complainant stated that
R : -
A nikah of Mst. Nihar Bibi was performed with Samiullah,

| _ however, complainant/PW-OS during examination in chief .
admitted that only_engaéement ceremony of Mst. Nihar Bibi was
. | performed and rukhsatt was not affected between them. From
the contents of FIR, 1t further transpires that complamant
W\\\‘ o himself stated that only the engagement .of his daughter was
\‘« ;5-3"3‘. performed with Samiullah. In law, Nikah is marriage, it is the
- most common way of% marriage in Islam. It is the legitimate

contract signed by the bride and the groom before entering the

marjriage with their acteptance. Engagement is called Khitba in
Arabic. It simply impliés that the man has promised to marry the
;1 . girl. Engagément is thfe pre-stage of marriage and nikah is the -
final tnarriage.. Engagémént is the period between proposal and
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Suit No 45/2 of 2021
The State VS Umar Rehman - '
FIR No. 145 of 2021 u/s 494-A PPC PS City Sowdiri; | HeWHR'sRey -

00— 13 marriage. Engagement may break off but it wnll not be
consndered as marriage. A woman after breaking engagement
can marry the one, she wants, But_breaking marriage leads to -
divorce.

i | PW-03/complainant  admitted 8uring his  cross

' itk examinatién that neither he nor his Wife is the eye witness 6f the

e occurrence. PW-03 further admitted in his cross examination

that Nikah of Samlullah and his daughter has bnen dissolved

. through Court decree and now accused and his daughter is living

as a married couple. PW-03 and PW-04 (parents of abductee)
g during their cross.examination also admitted that they have
entered into compromise with the accused and they have no
objection upon acquittal of the accused.
The person with whom allegedly the first nikah was
performed also never appeared before the court. It has not been
&*estabhshed on record that before marrying with the accused

\\\
R ?‘ Umar, Mst. Nihar was mamed to someone else and that accused

took the Mst“Nihar for ‘having illicit intercourse. Case of
prosecution is full of doubts.

] n the light of above-mentioned observations, there is no
chance”of conviction of accused‘ if whole of the evidence be

recorded, therefore,'by exercising powers u/s 249A Cr.PC,

‘accused facing trial is hereby acquitted from the charges levelled
’ against him. He is on bail, his bail bonds stand cancelled and

sureties are absolved from the liabilities under the bail bonds.
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Suit No 45/2 of 2021
The State VS Umar Rehman . o
. 6 FIR No. 145 of 2021 u/s 494-A PPC PS City Sowari, :
e _ /3 Case property be dealt in accordance with law. Case file be
s . .
éarl/{/.

consighed after its necessary completion and compilation.

ANNOUNCED

24.01.2022 W
cﬂ
- scl/al

- ADIA GUL WAZIR

/AlQ/Judicial Magistrate
) ..Buner at Daggar
Gla ¢ AZir,
Scnior Civi Judqe‘dualy/mq
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