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Execution Petition No. 701/2022
Date of order ' ' Order.or other proceedings with signature of judge
proceedings '
' 2 B 3
30.11.2022 "‘Thé execution petition of Mr. Muhammad Javed:

subnjitféd today by Mr. Muhammad Aslam Tanoli
Advocate. It is fixed for implementation report before.

touri"r)g"SingIe Bench at A.Abad on

Originavl file be requisitioned. AAG has noted the next
date._f,The respondents be issued notices to submit
compliance/implementation report on the date fixed.
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL PESHAWAR W

Jol [2-4—

Execution Petition No.../.. 7.0 L.

Muhammad Javed Sub. Inspector No. 188/H, presently posted as
Oll {Investigation Wing) at Police Station Hattar, Haripur.

eeeeessasasnsens (Petitioner)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

EXECUTION PETITION IN SERVICE APPEAL NO. 9402/2020

~ INDEX

S/No.” . | Description of documents. Annexure Pdge No.
1. . [Execution Petition 01-04
2. ". | Decision dated 19-04-2022 of KPK A"
. ) ) 05-10
.| Service Tribunal
3. | Wakalathama
| PETITIONER
THROUGH ‘\/\ M
B (MUHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
AT PESHAWAR

Dated: 30-11-2022
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution Petition No... ‘9( i ZZ’

Muhammad Javed Sub. Inspector No. 188/H, presently pos’red as
Oll at Police Station Hattar, Haripur.
................ (Peﬁﬂoner)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
. 2. Regional Police Officer, Hazara Region, Abbottabad.
- 3. District Police Officer, Haripur.

EXECUTION PETITION IN_SERVICE APPEAL NO. 9402/2020 FOR
IMPLEMENTATION OF JUDGMENT/DECISION DATED 19-04-2022 OF
THIS HONOURABLE SERVICE TRIBUNAL.

PRAYER: ON ACCEPTANCE OF INSTANT EXECUTION PETITION THE
REPONDENTS MAY GRACIOUSLY BE DIRECTED TO IMPLEMENT THE
JUDGMENT/DECISION DATED 19-04-2022 OF THIS HONOURABLE

SERVICE TRIBUNAL PROVISIONAI.Y[CONDITIONALY SUBJECT TO
OUTCOME OF CPLA BEING FILED BY THE RESPONDENTS.

Respectfully Sheweth:

1. That petitioner/appeilant fled subject titled service
appeal before this Honorable Service Tribunal against the

-~ order of Respéndenfs whereby petitioner/appellant was
~awarded  the punishment of stoppage of 03 annual
increments with cumulative effect and period remained

out of service as leave without pay by respondent No. 2

while converting the penalty of dismissal from service

passed by respondent No.3.

2. That this Honorable Tribunal on acceptance subject

service appeal issued judgment/decision dated 19-04-

2022 that “In view of the matter, this appeal is accepted,



&)

impugned order of withholding of increments for three

years is set aside and the period he remained out of

service be treated as on duty”.
(Copy of judgment/decision dated 19-04-2022 is attached

as Annexure-“A”").

That on receipt of attested” copy of the

judgment/decision dated 19-04-2022 of this Honorable

Tribunal, the appellant requested the respondén’rs for
implementation of the judgment/decision.

That respondents instead of implementing the decision of
‘this Honorable Tribunal have taken the plea that they are
going to file a CPLA with stay application against the
. decision dated 19-04-2022 of this Honorable KPK Service

TribUnoI before the Supreme Court of Pakistan Islamabad.

That despite petitioner's incessant approaches to

respondents, the petitioner/appellant has not been

- granted his decided rights/benefits of service. Appellant is

facing financial distresses due to the reason.

'That there is no stay order from the Apex Supreme Court
of Pakistan against the judgment/decision dated 19-04-

2022 of this Honorable Tribunal and in such a condition

. respondents are legally bound to implement the said

‘judgmen’r/decision in its letter and spirit. Hence this

_' Execution Petition on the following:



GROUNDS

- A)

- B

Q)

".fD)

g

That as this Honorable Service Tribunal in ifs

judgment/decision dated 19-04-2022 has decided
that “In_view of the matler, this appeal is

accepled, impugned order of withholding of

increments for three years is set aside and the

period he remained out of service be treated as

on duty”.

That there is no stay order from the Apex Supreme
Court of chkisfc:n against the Judgment/decision
dated 19-04-2022 of this Honorable Tribunal and
the same is in field. Respondents are legally
bound to comply with the said

judgment/decision.

That departmental authorities/respondents are
reluctant to pay any heed to the-
judgment/decision dated 19-04-2022 of this
Honorable Tribunal hence instant execution

petition.

That petitioner is facing financial distresses due to
non-implementation of judgment/ decision of this

Honorable Tribunal.

That instant Execution Petition is well within time
and this Honorable Tribunal has got every
jurisdiction to entertain and adjudicate upon the

same.



PRAYER: @

It is:,;_"-‘therefore, humbly prayed that this Honorable Tribunal may
grdéiously be pleased to accept this Execution Petition and
issu._e' necessary orders/directions to the respondents to
implement the judgment/decision dated 19-04-2022 of this

Honorable Tribunal in its true letter and spirit.

PETITIONER

THROUGH M ) M/{;W

(MUHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
AT PESHAWAR

Dafed: 30-11-2022
AFFIDAVIT
| l, Mphommad Javed petitioner do hereby undertake/solemnly

'offi}m that the contents of foregoing petition are true and

correct to the best of my knowledge and belief and nothing

hos.t- been concealed or suppressed from this Honorable

Tribunall W/ |

Doltégd 30-11-2022 | DEPONENT
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£ ‘ ER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
T e ‘ AI_QAWM—D— :
Servrce Appeal No 9402/2020 -
~.Déte o"f"lnstitutioh_“’
- Date of'-Decislon AR

17082020 S,
19042022 N

Muhammad Javed Sub lnspector No H/188 Pohce Llnes

o "Hanpur :
' ."(Appeliaht)-- '

' Provincial Police Officer, Khyber Pakhturkhwa, Peshawar and’

~ -two others. o
IR " (Respondents)

. Muhammad Aslam Tanolr - o .
. Advocate . : - For appellant.
 Kabir Ullah Khattak,

: »Addrtlonal Advocate General For respendents.

_ _v_',Salah-.UdeDi'hf;" | o Merhber W)
Rozina Rehman . _'Member'(J)

| ".. ‘J'UDG.ME‘NTA.'“-

Rozma Rehman Member(JL The appellant has mvoked the . ;
: -

Junsdlctlon of thi

il

s Tnbunal through ab0ve titled appeal wrth the prayer -

as copled below
"'On acceptance of mstant servrce appeal both o -

AT ;‘H’Fb- i

dated 05 os 2020 and 03.08.2020 of . ‘

dl'\‘"l_v ),
See d Ir huuul

Meshoasyar

a 'orders

,"‘respOndents may graclously be set asrde an

.fappellant be restored 03 years stopped |ncrements

. 'and the penod he remamed out of- service be treated




" at Polrce Statlon Seral Saleh Hanpur

s alongwrth state

' "'irregulantles in the mvestlgatl

@/
.a s on duty ‘or at least leave - of the klnd due be

‘o -f',.:granted wrth grant of all. consequentlal service back -

‘ benef’ ts

| 2., Bnef facts of the case are that the appellant whlle posted as Oll ;

was . served wnth a charge sheet

ment of allegatlons He was: charged for certaln"

on of case FlR No 539 dated -

12 08 2018 Mr Syed lnayat AI| Shah SP Investlgatlon Harlpur was'

) nommated as: lnquury Ofﬁcer for the

purpose of scrutlnlzmg of conduct a

g .'of accused ofﬂcer with reference to the above allegatlons The lnqmry ‘

"Ofﬂcer submltted hlS report and. v

-‘ ".DlStI'ICt Pollce Ofﬂcer, Harlpur he was. awarded major punlshment of . .

) fdlsmrssal from servnce He filed departmental appeal and vrde order

.dated .03: 08 2020 of Reglonal Pohce Ofﬁcer, Hazra Region,

. ;~"~‘_.Abbottabad major penalty of dlsmlssal fro

"was converted into. mlnor pumshment of stoppage of three years o

m serwce was ‘set aSIde and o

' :lncrements with cumulatlve effect whlle the penod he remamed out.of

'seerce was treated as leaVe wnthout pay. Feellng aggneved from the -

E " sald order mstant servuce appeal was ﬁled.

'. 3. We have heard Muhammad Aslam Tanolr Iearned counsel for

'.jappellant and Kablr Ullah Khattak learned Addltlonal Advocate'

STE&

A .

W V .
l!v\ See

(2] 3 PN

ice “ ¢ AI',,‘
0
P"‘V-’Jawag it

‘ |mpugned

- General for the respondents and have gone through the record _and

. the proceedmgs of the case in mlnute partlculars S

S A Muhammad Aslam Tanoll Advocate |earned counsel for -

appellant |n support of appeal contended W|th vehernence that the.-

“orders . dated 05.06.2620 and osoa;ozo of “the

re.spondents are |Ilegal agamst law’ and facts as no‘ proper'

jide order dated 05 06 2020 of R




; L departmental mqurry was conducted lt was’ further argued that the S

B the subject as the respondents a

{
3
/k Lo Lo ,that the appellant dlscharged hlS asslgned dutles wrth devotlon,l'--"'

‘ :appellant was not treated ln accordance wlth Iaw rules and pollcy on o

cte d |n vrolatlon of Artlcles-4 & 25 of S -

the’ Constltutlon of lslamlc Republlc of Paklstan 1973 He contended .' L

dedlcatlon and honesty and the allegatlons leveled agalnst hrm were o '

mblguous in nature wnthout any reaso

n and Justlﬁcatlon That in fact o

- l‘the appellant never lnvestrgated the case therefore questlon of.-f

defectlve mvestlgatlon does not arlse whlch fact was also admltted by. o

- Reglonal Polrce Ofﬁcer in hls order passed on 03 08. 2020 Learned-

kY

. counsel further submrtted that accused Hanlf was never lnterrogated S

by the appellant therefore questlon of preparatlon of porntatlon does..'

- not arise and the entlre lnvestlgatlon in case FlR No 539 had beer..'_

handed ‘over to one Nazrr Khan ASI/Ol lnvestlgatlon who carned out; o

- -'the same in.- accordance wrth law under. the dlrect control and"_

' .;_survelllance ‘of SDPO and SHO Seral Saleh The appellant hlmself

' was busy in case FlR No 347 dated 28 04 2020 reglstered at Dlstrlct S

i Khanlwal he therefore requested that the appellant belng wronglv.' o

' “|nvolved in the lnstant case was awarded w:th malor penalty of.-'_'- N

: ‘ dlsmrssal from servrce wrthout any reason and Justlﬂcatlon and that no

.opportunlty of per
- 34 years servrce in the Department Wa

_ the RPO who converted major pumshment |nto mlnor punlshment butf :

jthe Sald order too |s agamst Iaw and facts as hls 34 years servrce'

- was crushed W|th a srngle stroke of pen Wlthout paymg any heed 10

X N 'hls past servrce o . f ‘ _' e

' .‘i 5 Conversely Ieamed AAG submrtted that appellant Sub,

. Inspectot Muhammad Javed whlle posted as Ofﬁcer lncharge E

sonal heanng was ever afforded to the appellant Hls o

s taken |nto consrderatlon By



:"offence and the m
" was conducted whe
‘through strong evrdence herefore
punrs

ir mto minor pumshment Lastly

e follow- the mstructlons of his . senror

" for obtarnrng arrest warrant U/S 20

o compllance of all the necessary formalrtres h

": j-_alongwlth hrs team and repo

o abductee and arrested accused H

'y ‘ . RN

. lnvestrgatron Pollce Statlon Seral Saleh dellberately lgnored
- rmportant elements in the lnvestrgatron of murder case. He fa,red to -

"rnterrogate the accused and to effectuate recovery “of weapon of .. .

otorcycle used in- the offence He was therefore,

"1ssued charge sheet wrth statement ef allegatlons and proper mqurry' :

| ._heard in person Hrs non professronallsm and drshonesty proved

he was ' awarded major."

hment of drsmtssal from servrce whrch was Iater on’ converted:t
he submrtted that the appellant did not'

therefore was awarded -

"-fpunrshment under the exrstlng rules e

L 6 '-“ From the record rt is: evrdent that FIR No 347 dated 28 04. 2020

-':reglstered U/S 365 B PPC at Pollce Statlon Seral Saleh was marked |

fo the appellant for: the recovery of an abductee Mst Robma Bibi and -'

v'_.._'the arrest of accused Ghulam Hussaln who was resrdent of Chak

H .'--iNo ER 124/7 Mran Channu Drstrrct Khamwal ‘He ﬁled 'm applrcatron 4

“ ..'-duly allowed and a warrant of arrest ‘was rssued by the learned.. S
- {Judlcral Maglstrate The appellant also submltted an appllcatlon on e

~”30 042020 for proceedlng to Dlstnct Khanrwal for recovery of
'abductee and arrest of accused He also requested for two lady:.

N ',"Constables and one lHC and one Constable Wthh request was' :

"."_f'."honored by the Supenntendent of Polrce (lnvestrgatlon) Afte !

e reached the destrnatron

rted in Polrce Statlon Talamba Khamwal

' ,'-on 01. 05 2020 where he took one ASI lftrkhar Hussam an recovered _.

e ﬁled an applrcatron and produced -

re-after he was called in Orderly Room and was T

4 Cr PC o 26. 04 2020 which was' o



Co :'statement U/S 164 Cr PC on '01.05. 2020 The abductee was. ordered

'to be sent to Darul-Aman and she w

"custody of the accused Gulam Huss

o 'day custody

-7 R ﬁled an appllcatron before the Mag

' z",hrs statement UIS 164/364 Cr PC and. on completron of proceedrngs

| 8 _accused was sent to- Jall on ju
- ”“Warran
- ,remamed engaged Wlth case FIR No 347 dated 28 04. 2020 and that

' ;’too, on th

.~'-.":W|th regard to FIR No 539 dated 12 08. 2018 was neVer malked to the -~
. appellant The rnvestrgatron in the sard case was marked to one Naz-rv ’

L Khan ASIIOI lnvestlgatron who carned out the- Same in gluC,Ol’danCG e

with law under the dlrect control and survelllance of SDPO and Sl-lo'

B 'Serar Saleh There is nothlng of file which could show. that the"' '

' '. mvestlgatron wrth re

L the abductee before the Judrmal Magrstrate Harrpur for recordrng"‘

as brought t6 the court on.
' '_.,02 05 2020 He then submltted an applrcatlon for obtarnlng frve days '
|strate on 03. 05 2020 for recordrng -

dlclal remand by the court vide Jail-

t dated 03 05. 2020 From the record rt is evrdent tha appellant '

e drrectrons of hrs seniors. On the, other hand rnvestlgatlon N

gard to FIR No 539 had been marl«ed to the..

ain on 02. 05 2020 but only one .

was allowed and after mterrogatron of a‘ccused appellant". h

appellant and that he dehberately rgnored rmportant elements in the;,'_ -

mvestrgatron of a murder case Order of the Regronal Polrce Offi cer is.- :

; Aavallable on ﬂle wherern

- ...,.appellant had not mvestrgated the case rather ASl Nazir Khan was IO.

- the appellant wrth mvestrgatlon of

L 34.‘y‘ears servrce whrch was crushed wrth a srngle stroke of pen -

.'or'der

it has been clearly mentloned that the'-

case FlR No 539 He had rendere(t'

/7. In thls vrew of the mater this appeal is accepted rmpugned :

- of the case. Nothmg was brought on record in order to show nexus of Ce

of wrthholdmg of mcrements for three years is set asrde ancl the -




" -penod he remamed out of servuce be treated as on duty Partles are

'r""_,-left to bearthelr own costs F"lle be conSIQ"ed to the record oom.

PArees

E ANNOUNCED
19.04.2021

(Salah-Ud-Din) -
-5 .. Member (J)
" Camp Court,_‘A/Abad
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