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BEFORE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Execution Petition No

Muhammad Javed Sub. Inspector No. 188/H, presently posted as 

OH at Police Station Hattar, Haripur.
(Petitioner)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
. 2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Haripur.

EXECUTION PETITION IN SERVICE APPEAL NO. 9402/2020 FOR 
IMPLEMENTATION OF JUPGMENT/DECISION DATED 19-04-2022 OF
THIS HONOURABLE SERVICE TRIBUNAL

PRAYER! ON ACCEPTANCE OF INSTANT EXECUTION PETITION THE
REPONDENTS MAY GRACIOUSLY BE DIRECTED TO IMPLEMENT THE
JUDGMENT/PECISION DATED 19-04-2022 OF THIS HONOURABLE
SERVICE TRIBUNAL PROVISIONALY/CONDITIONALY SUBJECT TO
OUTCOME OF CPLA BEING FILED BY THE RESPONDENTS.

Respectfully Sheweth:

That petitioner/appellant filed subject titled service 

appeal before this Honorable Service Tribunal against the 

order of Respondents whereby petitioner/appellant was 

awarded the punishment of stoppage of 03 annual 

increments with cumulative effect and period remained 

out of service as leave without pay by respondent No. 2 

while converting the penalty of dismissal from service 

passed by respondent No.3.

1.

2. That this Honorable Tribunal on acceptance subject 
service appeal issued judgment/decision dated 19-04- 

2022 that “In view of the matter, this appeal is accepted



Impugned order of withholding of increments for three
is set gside and the period he remgined ouf ofyears

service be tregfed as on duty".
(Copy of judgment/decision dated 19-04-2022 is attached 

as Annexure-“A").

of the3. That on receipt of attested' copy
judgment/decision dated 19-04-2022 of this Honorable 

Tribunal, the appellant requested the respondents for 

implementation of the judgment/decision.

4. That respondents instead of implementing the decision of 

this Honorable Tribunal have taken the plea that they are 

going to file a CPLA with stay application against the 

decision dated 19-04-2022 of this Honorable KPK Service 

Tribunal before the Supreme Court of Pakistan Islamabad.

5. That despite petitioner's incessant approaches to 

respondents, the petitioner/appellant has not been 

granted his decided rights/benefits of service. Appellant is 

facing financial disfresses due to the reason.

6. That there is no stay order from the Apex Supreme Court 

of Pakistan against the judgment/decision dated 19-04- 

2022 of this Honorable Tribunal and in such a condition 

respondents are legally bound to implement the said 

judgment/decision in its letter and spirit. Hence this 

Execution Petition on the following:



GROUNDS

That as this Honorable Service Tribunal in its 

judgment/decision dated 19-04-2022 has decided 

that “fn view of the matter this appeal is

A)

accepted, impugned order of withholding of
increments for three years is set aside and the

period he remained out of service be treated as

on duty".

That there is no stay order from the Apex Supreme 

Court of Pakistan against the Judgment/decision 

dated 19-04-2022 of this Honorable Tribunal and 

the same Is In field. Respondents are legally 

bound to comply with the said 

judgment/decision.

B)

That departmental authorities/respondents are 

reluctant to pay any heed to the 

judgment/decision dated 19-04-2022 of this 

Honorable Tribunal hence instant execution 

petition.

•C)

That petitioner is facing financial distresses due to 

non-implementation of judgment/ decision of this 

Honorable Tribunal.

D)

That instant Execution Petition is well within time 

and this Honorable Tribunal has got every 

jurisdiction to entertain and adjudicate upon the 

same.

E)



PRAYER:

It is; therefore, humbly prayed that this Honorable Tribunal may 

graciously be pleased to accept this Execution Petition and 

issue necessary orders/directions to the respondents to 

implement the judgment/decision dated 19-04-2022 of this 

Honorable Tribunal in its true letter and spirit.

PETITIONER

)M —THROUGH

(MUHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT PESHAWAR
Dated: 30-11-2022

AFFIDAVIT

I, MUhammad Javed petitioner do hereby undertake/solemnly 

affirm that the contents of foregoing petition are true and 

correct to the best of my knowledge and belief and nothing 

has been concealed or suppressed from this Honorable 

Tribunal.

Dated 30-11-2022 DEPONENT

s
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17.08.2020 
■ 19.04.2022

. Date of Institution 
Date of Decision

Javed Sub Inspector No.H/188, Police Lines,' Muhajtimad 

. Haripur.
(Appellant).;.

VERSUSI

Provincial Police .Officer. .Ktiyber Pakhtunkhwa, Peshawar and 

two others.
(Respondents)

. Muhanimad Aslam -
- Advocate

Kabir Ullah Khattak, . 
Additional Advocate General; .

For appellant.

For respondents.:..

■ Member (J.) 
Member (J)- Salah-Ud-Din

Rozina Rehman

J
■lUDGMENT i

i.IRovina Rehman. Member(J): The appeilant has invoked'the 

.junsdictioh of this Tribunal through above .titled appeal with the prayer

as copied below;

"On acceptance 

orders dated

of instant service appeal, both .

03.08.2020 of ^

•,4 •

05.06.2020 and

graciously bfe set aside andw;Jr
ri'sliaxyar

respondents may 

appellant be restored 03 years stopped Incremehts

and the period he remained out of service be treated



V

least leave of the kind due be

back
W ■ as bn duty or at

ted with'igrarit of all consequential serviceI
grantc

benefits.”

Brief facts;;Of the case are ihal the appellant while posted as Oil

at Police Station Serai Saleh, Haripur was 

a,ongvrim-statement^ot:a„egations.:He was charged for cerialn 

the -investigation

2.
; served with a charge sheet

irregularities in
,2 08 2018: Mr. Syedinayat Ali Shah SP Investigation Haripur was 

nominated as lhquiry Officer for the purpose of saufinizing of conduct 

; . of accused officer with reference to the above allegations. The inquiry , 

Officer submitted his report and: vide order dated 05.06.2020 of

awarded major punishment of 

filed departmental appeal and vide order
; /District Police Officer, Haripur he was

dismissai frbm service. He
dated 03:08.2020 of; Regional Police Officer, Hazra . Region, 

set aside andAbbottabad major penalty of dismissal from service was

of three yearsconverted into, minor punishment of stoppage

effect while the period he remained out of
. was

increments with cumulative
service was treated as leave without pay. Feeling aggrieved from the

said order, instant service appeal was filed.

We have heard. Muhammad Astern Tanoll learned, counsel for

learned Additional Advocate 

through the record arid

3..

: appeltant and Kabir :uiteh■ Khattak,

General for the respondenis and have gone

the proceedings Of the case in. minute particulars.

Tanoli Advocate learned counsel for

that the
. Muhammad Aslam.. . 4. ,

support of appeal contended with vehemence

tntpugned orders . dated 05.06.2^20 and 03.0811020 of
appellant in

the

itrsf^Pt
tespondehts. are illegal,, dgainst law and facts as no properI >

r'
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3
further argued , that the .

rules and policy on •
departmental inquiry was conducted. It was

V.. ^ ■■■

t treated in accordance with, law■ : appellant: was npi ...^ ^ f
r .,e.ut.iec.as,.he«spond,nW>0.edinyi0la«.nc.Artc,«.4.^

«,a Considn af Islam. RapuPI. o, Pa.istan,1973^ He pon^nded ^

mat me appellant dlsoHarped; MS assigned dp.^s wltM devodon,

;•

•
‘ >

eveled against him werededication and honesty and the alleflatlonsle .
in nature without any reason and iustification. That ,n fact. ..

, me appellant never Invesdgated the . 000^! tharptoro, au.sdo^

Which fact was also admitted by

■ ambiguous in

defective investigation does not arise
Ofticer in MS order passed on p3.0?.2020. teamed

iver.interrogated
[Regional Police

. counsel further submitted that.acoused Hanif was never

.dy the appal,ant, there,om, puesdon o, preparadon:o, pointadon does ,

. no, arise and the entire invesdgadoh ih case HR No.539 had heeiv.

. ndhdeddvarto one Nazir Khan AS,,Oiinvesdgatlonwho carned PM ,

, me same in. accordance wdh . law, under , the direct control and ^

0, SDPO and SHO sera, Saleh. The appellant himsei,^^^, ;

busy in case FIR No.3,47 dated 2a.,04.2p2Q registered,at District
surveillance oi

was
. , - ^ Khanlwai, he. there,ore,.reguested that therappe,ianthe|ng;wrong,y

. . involved in the insMh, case was ewarded. With major penaity of: -

and justiiicalion and that no
dismissal ,rpm sendee without any reason
.opportundyo,parsona,heartngwaseveraPordedtotheappe„aht..His

into consideration by
34 years service in the Depardnent was taaen
me RPO Who converted major punishment into minor punishment but . ,

servicemo said order too, is against law and facts as his 34 years 

crushed with a single stroke ol
of pen without .paying any heed to

wa?

. his past service.A
learned AAQ submitted that appellant Sub

Conversely,.
Muhammad .daved; while; posted ; as- Qfflder lncharge ^ .,5.'vf!

Inspector



4 ■/

; A'i •.

,,„ve.Uga,ion Police Station Serai Saiih, deliberately ignored ...• •

i^portadt elements in the investigation of murder case. He tailed to/
/

::dn.errogatefhe;aoousea and to...effectuate recovenr^o^ -•
■\ -

Offence and the motorcycle' useddn the offence. He was: therefore, 

issued.charge Sheet with statemen. of ailegations and propet inquiry

■L

. was conducted, where-after. he was called in orderly Room and was ..

heard in person: His ^non-professiohaiism and dishonesty proved

■ j thorofrirp he was awarded major., , : .through. ’strprig evidence, therefore, h
which was later on converted

punishment- of dismissal from service
nrinor punishment. .Lastly,, he submitted that the appellant did not 

■ follow; the v instfuctions ot: ms . senior, therefore,: was awarded
into

punishment under the existing rules,

, : 6..:. From the record It is evident that FIR No,347 dated 28.04.2020

markedregistered U/S 365 .B PPC at Police Stadon,Serai .Saleh was

meappellantforthe recbveryof anabductee Mst. Roblna Bibi and
to

Hussain who was resident of .Chak
the arrest of accused Ghulam

. : .. NoER 124/7 Mian Channu, Oistnct Khaniwal. He fried an application

^ for Obtaining anest warrant:u/S 204 CrBC.on 29.04.2020 which was

„d a warrant of arrest was issued by; the learned . . . ;
^ ' duly. allowed, and

Judicial Magistrate. The 

30.04.2020 for proceeding to District 

:s,bductee .and arrest of accused. He also requested for two lady :.

' Cohstabies .and one IHC and one

^ ^ • honor6d^ by. , the, Superintendent
: : compllahcb ofaltfhe necessaryformallties, he mhched the destination

appellant also submitted; an application on

Khaniwal , for recover -of

Constable which request was 

of Police. (Investigation). After

in Police Station Talaitiba, Khaniwai
- ■...

aldngwith his team and reported in
d 01.05.2020 where he took one ASI Iftikhar Hussain and recovered

0AirrvJr •**W^^l’f,'*****'^* . He.filed an application and produced
abductee and arrested accused
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.Ka'abdudee b^fbr. the Judicial Magistrate Hanpur tor recording,^ 

statamehtU/S-,64Cr:PCon 01.05.2020:The ^

... t: ,0. be; sen. to Darul^man-and: she was brought to the court on, ^

' - 02:05.2020. Hfethen^sUbmitted art applicaflon for obtainirrg five days

02.05.2020 but only one 

, appellant

03.05.2020 for recording .

r ./ :
■■ K

custody of the accused Gulam. Hussarn on 

, . . day custody was allovyed and after Interrogation of accused

filed an. application before the. Magistrate on
nt U/S,164/364 Cr.PC.and, on completion of proceedings

t judicial remand by the, court vide Jail .

From-therecord; it is evidentlha! appellant

, .his .stateme

accused was sent to jail oh

■Warrant dated 0^05.2020.
. .: remained engaged with case FIR ,No:347 dated 23.04.2020 and .hat

.oor Oh the directlons ofhis seniors. On the other hahd, investigation . 

; , with regard to FIR No;539 da^

,; appellant.'The investigatlon in the said case was marked .0 

; , Khan ASI/Ol investigation Who carried out the same in accordance

. with law under the direct control and surveillance of SOP9 and SHO,

marked to the 

one Nazir- ’

: Serai Saleh. .There is nothing oh file which could show, that the ..

' investigaOCniwith regard .0 F.R No: 539 had been marked .0 the.

ppetlan. and drat he deliberately ighored.'important elements in the , 

investigation o( a murder case.; Order of the Regional Police Officer is. ,
' a

available on frle. .Wherein, it.has been clearly mentioned that the

3ppel.an.hadnotinves.iga.ed.hecasera.berASI Nazir.Khan.waslO, . ,

record in order to show nexus ofof the case. Nothing was brought on
ppellahtwim investigationofCase FlP No:539. He had rendered 

34 years .service which was Crushed with a single stroke of pen.
the a

of.the mater, this appeal is accepted, impugned
7. . In’.this view
order of withholding of increments for three years is set aside and the
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as on duty. Parties are•period he Veraained out of service be. treated 

left to bear tliblr. own bosts: ,nie 'be consigned to the record room

.....

.*
V.

announced. ■: 
19.04.2021 . •• >x..

■;
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(RbZip^ehman) 
^embb((J) 

Car/p Court\A/AbadI 0

■ (Salah-Ud-Din) , 
Member (J) 
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