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" The objections raised by the Honorable tribunal are removed.

The removed objections are as following:
1-Objection No.1, 2, 3, 4 are remo_ved_, hence corrected.

2-Objection No.5, that 16.09.2014, 07.05.2014, and
07.03.2014 are attached as annexure (D & E), Whilé
17.09.2018 is incorrectly mentioned due to clerical
mistake while its. 12.09.2018 mentioned on the same
annexure (H) given as remarks, and in the 06.09.2019 the
remarks are also given on the same annexure (D.

3-Objection No.6, departmental appeal is avallable on
annexure (M). : ‘

Hence Re-submitted today.

Peshawar



This is an appeal filed by Asadullah today on 28/10/2022 for release of salaries
"-against which she show his departmental-appeal/ representation in the present appeal
which was made on 11.08.2022 the 5eriod of ninety days is not yet lapsed as per section.
4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid
down in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original vto the appellant/Counsel. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause of action
and also removing the following deficiencies.

1- Check list is not attached with the appeal.
. 2- Appeal has not been flagged/marked with annexures marks.
~ 3- Annexures of the appeal may be attested. ,
4- Annexures of the appeal are not in sequence which may be annexed serial
. wise as mentioned in the memo of appeal. <
5- Copies of applications/letter dated 16.1.2014,7.3.2014,17.9.2018 & 6.9. 2019
in respect of appellant mentioned in para-3, 4, 8 & 9 respectively are not
attached with the appeal which may be placed on it.
v6- Copy of departmental appeal dated 11.08.2022 in respect of appellant is not
attached with the appeal which may be placed on it.
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appgal No. !?‘Z ;/_/2022

’

Asad Ullah ...................... Appellant
VERSUS
Government of Khyber Pakhtunkhwa & others
............ Respondents
INDEX
S.No Description of Documents Annex Pages
1. | Service Appeal alongwith affidavit J-y |
2. | Address of Parties ' £
3. | Copy of the Office Order dated 21.12.2013 A 2
4. [Copies of the application dated 1618.201& and re-| B&C
adjustment dated 07.0%2014 | &-9
5. | Copies of the appeal dated 07.03.2014 and letter | D&E o I/
dated 07.03.2014 :
6. | Copy of the inquiry report dated 05.04.2014 F 17
7. | Copies of the letter dated 07.06.2018 G /3
8. | Copy of the appeal dated 12.09.2018 H /4
9. | Copy of the appeal dated 0§.01.2019 I Te
"~10. | Copy of Office Order dated 30.01.2019 | I Y.
11| Copies of the letter dated 16.02.2019& advertisement | K&L 17-1¢
. | dated 22.12.2018 ‘ '
12. | Copy of appeal and office order dated 11.08.2022 M &N (9-20
13. | Copy of report of inquiry committee dated 08.09.2022 0 2
14.] Wakalatnama p 2

Appellant
Through: |

YASIR SALEEM

Advocate High Court

Afarsyab WaZi

Advoc#ﬁg?court
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

. -

PESHAWAR

Service Appeal No. 1 T Zg ;2022

Asad Ullah PTC Government Prlmary School Zar Gul Khan Kot North
Waziristan District

...................... Appellant

- VERSUS

. Government of Khyber Pakhtunkhwa, through the

Secretary Elementary & Secondary Education, Peshawar.

.Secr_eta'ry‘\ Elementary & Secondary Education, (FATA

Secretariat Merged Areas) Warsak Road Peshawar.

. District Edu'cation Officer, North Waziristan.

N Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL ACT AGAINST INACTION OF THE
RESPONDENTS REGARDING THE RELEASE OF SALARIES OF
THE APPELLANT DESPITE THE FACT THAT HE IS STILL ON

" THE ROLL OF THE DEPARTMENT AS PERFORMING HIS .
DUTIES AND HAS NOT RESPONDED THE DEPARTMENTAL |
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF 90 DAYS

Prayer-in-Appeal:

On acceptance of this Service Appeal, respondents may
kindly be directed to release the salaries of the appellant
from the date of stoppage and to adjust the appellant on his
post. -

. Director Elementary & 'Sécon'dary Education, (FATA '
Secretariat Merged Areas) Warsak Road Peshawar
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1. That the appellant was initially "appointed. as PTC in the -
-Respondent.  establishment vide. office order dated

21.12.2013. (Copy of the Office Order dated 2112 2013 is
attached as Annexure A). ' , '

Respectfully Sheweth:-

2. That the Ap_pell.a‘nt, 'ever since_her.,--appo,_i_ntmenti. as PTC
teachers 'in 2013, had been performing her duties without
any complaint, albeit the appellant had been ‘denled her -

- salaries. Later the nomenclature of PTC is changed to PST.
Ever since appointment, the Appellant has agitated the
matter of adjustment and release of her salarles

_3. The since the Ap.pellant, was not’ paid her salary, she was |

 constrained to filed application dated 16.01.2014 to the then
* Director Education FATA for the redressel of her grievances.
The applrcatlon was processed and the Appellant was issued
re-adjustment order vide notification dated 07.02.2014.
(Copies . of the application dated 16.01. 2014 and re-
adjustment dated 07.05, 2014 are. attached as Annexure B
&C) |

’ 4 That although the Appellant was readJusted however her

o salary was.not released, therefore the appellant frled appeal
to Additional Accountant General, Peshawar on 07.03.2014
which was processed and vide ‘letter dated 07. 03 2014 the
then Agency Accounts Officer was requested to entertain the -

claims- of . ‘appellant. (C'oples of the appeal dated
07.03.2014 and letter dated 07.03. 2014 are attached as
Annexure D & E) '

5. That an mqurry committee was also constituted in the matter
~ - on:the instructions of- the then Agency Educatron Officer
North Waziristan vide his letter dated 04.02.2014. The inquiry . -
committee conducted its inquiry and submitted its report on
- 05.04.2014 wherein it was recommended. to release the

salary of the Appellant (Copy of the i mqu”y report dated '
05.04.2014 is attached as Annexure F) |

- 6. That later when the law and order sntuatron got worsen due

to militancy, the appellant alongwith her family mlgrate
~ being IDPs In June 2014 to Peshawar



&

/. That the Appellant throughout agitated the matter of release
of her salary with the respondents on the post. One of the'
appeals was processed and Ag'ency Education Officer
(NWA)/ District Education Officer were asked to resolve the

- issue. The Respondent No. 4 replied vide his letter dated =
07.06.2018 ‘admitted that neither the Appellant were
‘terminated nor she has been paid her salary, further added
that pay bill was submitted to the accounts officer in the
year 2014 which'was returned with the remarks that the bill
would be passed after the p’ost‘veriﬁcation. (Copy of the
letter dated 07.06,2018 js attached as Annexure G)

8. That later on .another appeal dated 12.09.2018 'wés
submitted to the Respondent No. 3 which was marked to the
~ Respondent NOA4 to release the pay vide his remarks dated

17.09.2018 on the body of the said appeal. (Copy of the
appeal dated 12,09, 2018 is attached as Annexure H)

9. That the above cited appeal was followed by another appeal
dated 06.01.2019 again to Respondent No. 3 which was
again marked to the Respondent No. 4 with 3 query that why
the salary has not -been released to the Appellant vide his
remarks dated 09.01.2019 on the body of the appeal. (Copy
of the appeal dated 06, 01.2019 is attached as Annexyre
D . | M

10 That while processing the appeal dated 09.01.2019, the
- Respondent No. 3 directed the respondent No. 4 vide office

order dated 30.01.2019 to implement his directives already
made by him in his remarks on the appeal dated 09.01.2019
G/ tievAppellant, ( Copy of Office Order dated 30.01.2019

are attached as Annexure J)

11.  That the office order dated 30.01.2019 was replied by the -
Respondent No. 4 vide his Jetter dated 16.02.2019 wherein
he admitted that Appellant was never terminated.
Astonishingly he added that the many posts including the
post of the Appellant has been advertised published in
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12.  That still the éppellént'is pursuing the case and lastly
filed his appeal to respondent No. 2 for. redressal of his
- grievances vide his appeal dated 11.08.2022 which was -
- forwarded to DEO North Waziristan with directions to
-resolve the issue under intimation to this office vide order
dated 05.7.1.2022. (Copy of appeal -and office order dated
~11.U8.2022 are attached.as annexure M & N).

13. * That in response the DEO referred the matter to already -
constituted inquiry committee to probe the matter in hand,
where-after the inquiry committee submitted his. report to
the DEO on 08.09.2022. (Copy of report of inquiry-committee
dated 08.09.2022 is attached as annexure O). |

14, That the acts and omissions of "the respondents
regarding stoppage of salaries of the appellant is illegal and
- unconstitutional inter alia on the following grounds,

GROUNDS:

hence his rights secured and guaranteed under the law are badly
violated S - -

A. That the appellant has not, been treated in accordance with law,

B. That withholding of salary amounté to punishment albéif |
without ‘any charge sheet or show cause notice his salary has
been stopped. ' -

C. That ever since appointment-as PTC (PST) in 2014, the Appellant

has been on the roll of the department and has not been
terminated yet. | o

D. That the appellant has been  denied of her livelihood, which
~ amounts to violation of Article-4 of the Constitution of Islamic
republic of Pakistan, 1973, it is the fundamental right of the
Appellant that she must be paid her salary for the services she -
are rendering for the respondents. - |

-E. That since her services has not been terminated, therefore 'she_is
on the strength of the department for all intents and purposes,
thus being civil servant, she is entitled for salary of her post.
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F. That from the reply/ letter dated 16.02.2019 of the respondent
No. 4, it is quite clear that the.Post against which the Appellant

has been promoted is still in field meaning thereby the Appellant -

is still on the roll of the department, so it is in the interest of
justice not to re-advertise the posts but to adjust on her
respective post and also release her pay also. C e

G. That since the issue relates to the monthly ' salaries and
- adjustment of the appellant in service, therefore the matter
being récurring, hence no time limitation runs in the instant
matter. |

H. That the~appellaht has been appointed by the competent
authority, duly took over charge of her post and performed her

duties thus valuable rights have been created in her favour the -

same cannot be undone or snatched away from them illegally.

L That the appellant seek the permission of this Honourable Court

to rely on additional grounds at the hearing of this petition.
_ Itis, therefore prayed that the Service Appeal may
Please be allowed in favour of appellant as prayed for.
Appellant 3

YASIR SALEEM
-Advocate High, Court .-

o ' or
Afarw
- Advoctite High Court
CERTIFICATE: |

It is certified that that appellant has not previously moved any
service appeal regarding the instant matter. ' ‘

AFFIDAVIT:

' ADVOCATE ..

It is‘do:.h‘ereby.sole_mnly éffirnf and declare on oath that the -

- contents of the accompanying Service Appeal are true and correct

to the best of -my knowledge and belief. and nothing has been
concealed from this Hon;able Tribunal. | ’ :
DEPONENT




IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR -

Service Appeal No. /2022

- Asad Ullah e, Appellant

VERSUS

Government of Khyber Pakhtunkhwa & others

ADDRESSES OF PARTIES
APPELLANT: - T

/

Asad Ullah PTC Government Primary School Zar Gul Khan Kot North
Waziristan District

| RESPONDENTS:

. 1. Government of Khyber Pakhtunkhwa, through the
Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondary Education, (FATA
Secretariat Merged. Areas) Warsak Road Peshawar.

-

3. Director Elementary & 'Secondary Education, (FATA

Secretariat Merged Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan,

-~

Appellant

Through: | %
YASIR SALEEM

Advocate High Court

Afarsyab V
Advocate-Hrgh Court

eveeerrene Respondents :
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5 | Tpzur Rehman PTG [ GFS. GURau Kot
6 [ Asad Ullah PTG Zar Gul Khan Kot
7| imran Uliah PTC | GPS, Noor Khan Mada Khel. '
8 | Taskin PTC _ | GGPS, Rehmat Uliah Kot
19 Amra Haider PTC + | GGPS, Muhammad Amin Kot
10 | Sawal Haider PTC | GGPS, Sher Dad Kot
11| Jabreela PTC ' GGPS, Shahzad Gul Kot _
12| Smina Naz PTC GGPS. Muhammad Noor Din Kot
{13 | Abid Rehman PTC. - - _| GPS, Darpa Khel.
14 | Razna PTC e — | GGPS Zar Muhammad KoL
15 | Noor Zahid PTC ' - ‘ GPS, Muhammad Aslam Kot . .
16 | Abdul Qayum PTC | GPS, Tnayat Khan Kat._ |
17 | Usma Rashid PST _ | GGPS Rasool khan kot,
18 | Janzeba PST | GGPS Zindaij kot.

1 Their appointments are- made on contract I lemporary basis- and hable to be termin

without any nolice.

)

They should’ being their: medlqal cerm' cate- from Medical Supdt AHQ Hos
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assume their charges with'n 15 days, their orders will be lreated as’ cancelled

-3. Their original CNICs should be ptodiced to the accountant local office.
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Oince O©T he .—.rs':ncy Eduzl'—rtron Oﬁ' cer North Wazrrlstah Agency_’ eranshdh

. o P A y
- Re- Adiustmont Order ,

v According o the order of the worthy Dlrector educatro EATA..,_
Pekhturikhy 'a.-P:shawc.r ofder dated 16-1 201 4:Thefollowing candidates;are hereb
adiusted / relcase of pay af]arnet the vacant of. poe‘t of PTC mentloned agalnst th i

with immedizate effect in the jarger interest of justrce._. . RS
\ott Necessary entries slrwc,uld be made In thelr servrce books. L
4. Rugia pTc™ 1 . GGPS Adam Khan iKot
5. BushraQadirPTC | GGPS, Akhtar Nawaz Kot -
3., Zeibun Nisa PTC 5 ' GGPS, Ghulam Sher Khan Kot e
4. M. Shahid PTC~ 1 - GPS,Aw alKhan'Kot.~ |~ ° .../ o
5. fjaz-ur- Rehman PTG ~GPS, Gul RaufKot. S '
5. Asad Ukah PTC !+ Zar Gul Khan Kot.! .
7. Imran Ullah PTC - i GPS, Noor Khan Mada Khel."
& Toskin PTC i GGPS, Rehmat Ullah Kot. N
9. Avara Heider PTC 7 - GGPS, Muhammad Amin Kot .
< 10. Sawa! Haider PTC & . GGPS, Sher Dad Kot. o

- 1. Jabrecls PTC i . GGPS, Shahzad Gul Kot. .
12.8mina Naz PTC. i GGPS, Muhammad Noor Din Kot
- 13.Abid Rehman PTC . GPS, Darpa Khel... .
14, Razie PTC. - ¢ - GGPS Zar Muhammad Kot.

TS .\'our ._ph:c'-PTC“ : "?' . GPS, Munemmad Aslam Kot. o -
:)G.-A{‘Jc!u!-ﬂ‘a. . - PS o

Erdsi: No__ 245~ 88 /R-Adj PTCIMRNIAEO dated 7 5. 014
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AAEQ Circle Ccncurnod U
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Accountanl Geneml

Puluslnn Revenues, Sub Office, Peshawar,
' Pl It 091-921i278 Faxt 091- 9211301

derl CoR720URU/TIS Dated; 0708 2‘“"5
o The; /\gency Accounts Officer. . ;
S North Wazmstan Agency ; ST T :
MR hat )
. (ﬁ- |
S b l, ’ . APPEAL FORJUSTICE

v :
L i

I am- cluected to enclosed herewsth 'a copy of appeal submltted by MS

- k’a?/ul’%l ln(lOthH and'Jchanzeba PTC and others’ whlch is self—explanarmy

il

1
By

T

The adrhtlonal /\ccountant General AGPP sub Office Pesh
- ycc.,ydeo( Ain L‘HC‘CJ.IVG on the face .of the said appeal vou are theuefore requested
-fo Cntwﬁalm lhv «lalms
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and Others to the Director Educatxon I‘ATA on date 11/1’ :/7014 is based on fact and ffoundsthat,nexther :
they were terminated nor relcased therr pays uIml[now Thcy are deserve for the sakne as réquested in the ‘
‘ .|ppwl please. ' RSN ‘ .

'The Enquiry Committee

The Agency Education-Officer - S S S L C

" North Waziristan Agency | :
Subject:- Enquiry’ o S : L o L ’_ E - S
Memo: . ‘ _ | v A A ‘ . 'v v ' . ‘ 'n

’ , I\mdly refer to your order dated 4/2/2014 on: thc sub_]ect notcd above and to. slatc‘ﬂmt ‘we the = . i :
undcrs wnul checked the record and detcrmmcd that the contain mentloncd in the appeal ﬁled by(Ruqxa .8 ‘

1L Mr UmzirNiaiKhan‘Sup’dt};'};_' i . . '..Chairmafn o /ﬂ / y

s 2- Taj I\([uhhhinlnd AAEO TR Member

13- Sadiq Ali AAEO BRI I .- . Member " — ~—

" Agreed’and Physically Checked ™ -
o - : ' - -
. ' ;.,"/;I-grestgd' '
T e fthar
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TRICT EDUCATION OFFIC LR Nm" T1 W AZIRTS

TRRR/\.L DISTRICT.

THE DIS

[ OF

Dated _ 71 & 018

A Vi »_ JAD mml' Dl ()/N\V ) D

The Divector Education
Noew v Merged Districts Khyber
l"xl\.ntunl\h\\u\. Warsak Road Pcshuwur '

|
i

AP PEALE FOR ADJUST r\'ﬂ‘\ll‘/‘{l«l EASE OF PAY L .

Subiject:
I\.'h:m'n: . . )
Findly refor o your remarks on the huuly of an .l])pudl ~resolve the issue in respect of ¢ *
Vahin dunior Clerk on the subject cited above and o smlc that E.\'. DEO has bc-cn issued arder on 24-01-

- i e e ul'mnliﬁculu’.m dz\le(l 2- 01 "l)l 3(copy attached).

i durther stated that Bx. 1 Lnl"_ Rugia PTC and others alter

IO has issued order i u,\pu.

’

CHUITY L copi aitached).
Pay hill ol the above ofticials have been :.ubm‘iued' to the m.wunts oflice NWD.
NMiranshah and retumed with "lhc 1'cnmrks (hat bills will entertain I l)..l\.;\\.d afler pu.,l \’l.ll“(.‘n.lllOll ((.up\'.

attched).
I 1\ lunhu .xddul 111‘\1 neither thy \\'le. lumumh.d nov ld e eir pavs up (i now.
ntire mllslaullun ol their \Lll)u'IOI up il But”

\hut L‘llllh\ 1u'uldllv lo the ¢
U theni hn pelease ol pay

They are \nulunn\ ey
prtaniiy e s ALY pwl\ of PEC/ Junior Clerk o ud|u~ as they need
h;n the posts are av‘ul.\blx. / exist in the'office of unduawn'cd. they will be adjusted

SITRAN
1o avoid more litigation.. please.

vibiien. s
For the redease ol pas uccm'dingl;\'
Leport is submitied l’or further necessairy action, please.
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.. DIRECTORATE OF EDUCATION
~ NEWLY MERGED TRIBAL DISTRICTS

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE. 091-9210166 FAX n'n 9210216

. No/gé’é /DatePesh the:gcyl/. /_z.o1_.9l_ e

: '-'l'hc,' Di.s't'r:lc'[. Education Officer,
\'ox th Waanstan District.
' . Subjeet \PPFM FOR ADIUSTMI‘NT/RELEASI‘ oF PAY
Memo; - . : |
' I am dll’CCILd to refer to tlus otﬁcu letter No: 300 datcd 7 1/”019 on sub_]ect .

- noted abovu and ta enclose herewith an applxcatlon in 1cspect of Mr. Fahimullah Junior Clerk
- and Msl Ruqm PST and others of North Wazmstan District and to ask you to 1mplement the

dmclxona on the body. of the previous apphcatmns dated 09.01 2019
“Iam ﬁulhm dirccted to .ask you to follow the du'ectlons put up by Director

I-dumlmn Er blwlule FATA on the body of enclosed apphcatlon under intimation to this office

~ positively please.

nelr ALAL

//

| 1rect9 (F/A;

t

. - Deputyt
- ‘ Endst: No. ' '»-/-- e Dated Pesh: the /2019 7'/
. ; COPy tother ~ - . : _ i //5
} "District Accounts Officer NWD for necess1ry actlon o
PA to Dmctox l:.ducatlon NMTD, N
3 g Deputy Director (F/A). ) - g
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1
H

()l I’ I(‘l OF THE DISTRICT E DUCATION OFFICER
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- Refererice your letier No:1665 dated 30/01/2019 the undersigned was directed to
release the salaries and adjust the applicants if there is no termination order and cogent reason ' |
An this connéction -the’ Ex.District Educstion Olimex submitted a detall report along’ wnth '
chquiry report vide letter No: -11-17 dalc,d 7/06/2018. :

' : This office scmclmd a. lot, but we found no. termination older on thc todard-of |
~his, office has advertised the posts. of all categories for filling up.,

this olhice. Mmc.n
Clénce ths oH’ICC is unable to 1clc.as<,/'ld_;ust the apphcants as they nced

through BTl
vacaneles, .
Report is submiucglr for your pcrusa] aldd l‘urthér necessary action. pleasc.
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GOVERNMEN’I Of KdYBER PAKHTUNKHWA
ELEMENTARY AND SHCONDARY EDUCATION DEPARTMENI‘

Block “A” Opposite M PA’s Hostel, Civil Secretariat Peshawa1
: Phoan No. 091-9223587

No. SO(PEY/E&SED/5-1/ Gen Misc/2022
‘Dated Peshawar the August 11%, 2022

- o e ‘

To \/
The District Educatlon Ofﬁcm (Maic) -
" District North Waziristan. 4

Subject: - APPEAL FOR RELEASE, ( oy .’L\YS"IN R/O NASIRUDDINTT RUOIA
PSTAND OTHERS - ' :

I am directed to réfer“to the subject uot'ed'gabove and to enclose herewith a copy
of self—expianatory application submitted. by . Nasiruddin TT and others along with its

enclosure for further necessary actlon

27 You are therefore, dxrected to resolved the issued under intimation to this office.

Encl.As above. -




To ' R | R ' o '
The District Education Officer,
North Waziristan District.
Kindly refer your office No30410-12 da’ttd 234)7-2022 on the subject noted that and to state in
pursuance of director Education FATA order No. 1668-68 dated 30-01-2019 on the subject noted
above. We the following committee membars thoroughly checked and verified the teachers whos
-@ salaries were stooped without any cogent reasan and they are performing tﬁelr duues re(\M -
‘ta the entire satisfacﬁun of their superiors and they are regular employees of this departmgnt.
In view of the above faqs we the enquw committee membm recoramended for mieasmg the
: outstanding salarles of the following iachm _ . wm e
: aeport is submitted for furthe? Mecessary action bzmg low paid wanm servany.
a 1. Rugia PST GGPS Adam Khan Kot 1, mme@smwm
2, BustadarPSTGGPSWMKd :
3. Zaiba Nisa PST GGP'S Ghulsm Sher Khan Kot
| & MU STohid PST GPS Awal Khan Kot
, 5. ljaz Ur Retman PST GPS Gul Rawf Khan Kt 4
L 6 Ullah p: , :
i Asad Ulah PST GPS Zar Gul kot » 17. Abid Ratiman RST-GPS Durpa Kl
i 7. Immn Ulsh PST GPS Muhammad Aslam Kot 8. Janzsba PST GGPS Zainda Kot
; B. Taskin PST GGPS Ratwnatn Uilah Kt . S
¥

9, Amra haidar PST GGPS Muhammsd Amin Kot .
m.wwasmsrswgmm .

Enquiry Committes Mambeis:
- L Sami ullah V/Principal GHSS dak: ..
" 2. Habib Ullah H/Master GHS Tall Village:

s b o B
. .

3Mr.5hanabazmnS/derkDE00mce.» (ke
A Mr. ArbatiKhan J/Clerk DEO Offie; VZ‘.
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