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1730/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

r-j-
: The appeal of Razia resubmitted today by Mr. Yasir
! ' Saleem Advocate. It is fixed for preliminary hearing before

. Notices be issued to

01/12/20221-

Single’Bench at Peshawar on
y *

appellaht and her counsel for the date fixed.
By the order of Chairman'
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The objections raised by the Honorabie tribunal are removed. 
The removed objections are as following:

1- Objectlon No.l, 2, 3, 4 are removed, hence corrected.

2- Objectlon No.5, that 16.09.2014/07.05.2014, and 

07.03.2014 are attached as annexure (D & E), while 

17.09.2018 is incorrectly mentioned due to clerical 
mistake while its 12.09.2018 mentioned on the same 

annexure (H) given as remarks, and in the 06.09.2019 the 

remarks are also given on the same annexure (I).

3- Objection No.6, departmental appeal Is available on 

annexure (M).
' • ..i:

Hence Re-submitted today.

AfrasiabJyati^^Wazir
AdvocatpHlghCourt

Peshawar



This is an appeal filed by Razia today on 28/10/2022 for release of salaries 

against which she show her departmental appeal/ representation in the present appeal 

which was made on 11.08.2022 the period of ninety days is not yet lapsed as per section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid 

down in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and also removing the following deficiencies.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal may be attested.
4- * Annexures of the appeal are not in sequence which may be annexed serial

wise as mentioned in the memo of appeal.
5- Copies of applications/letter dated 16.1.2014,7.3.2014,17.9.2018 & 6.9.2019 

in respect of appellant mentioned in para-3, 4, 8 & 9 respectively are not 
attached with the appeal which may be placed on it.

6- Copy of departmental appeal dated 11.08.2022 in respect of appellant is not 
attached with the appeal which may be placed on it.

No, Tr,

4^A-V-2022.Dt.
REGISTRAR ^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Yasir Saiccm Adv. Peshawar.
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. /2022

AppellantRazia

VERSUS

Government of Khyber Pakhtunkhwa & others
Respondents

INDEX

Description of DocumentsS.No Annex Pages
Service Appeal alongwith affidavit1.
Address of Parties2.
Copy of the Office Order dated 21.12.2013 A3. Z
Copies of the application dated 16.12.2013 and re
adjustment dated 07.0J^2014
Copies of the appeal dated 07.03.2014 and letter
dated 07.03.2014

B&C4.

5. D&E

Copy of the inquiry report dated 05.04.20146. F
Copies of the letter dated 07.06.20187. G
Copy of the appeal dated 12.09.20188. H
Copy of the appeal dated 0^.01.20199. I fS
Copy of Office Order dated 30.01.201910. J
Copies of the letter dated 16.02.20198i advertisement
dated 21.12.2018

11. K&L

12. Copy of appeal and office order dated 11.08.2022
Copy of report of inquiry committee dated 08.09.2022

M&N
13. o

Wakalatnama14. ^ A .

Appellant
Through:

YASIR SALEEM
Advocate High Court

8d
Afarsyab Wazir
Advocate High Court
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. /2022

Razia PTC Government Girls Primary School Zar Muhammad Kot North 

Waziristan District
Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through the 

Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar.

3. Director Elementary & Secondary Education, (FATA 

Secretariat Merged Ardas) Warsak Road Peshawar

4. District Education Officer, North Waziristan.
Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT AGAINST INACTION OF THE 

RESPONDENTS REGARDING THE RELEASE OF SALARIES OF 

THE APPELLANT DESPITE THE FACT THAT HE IS STILL ON 

THE ROLL OF THE DEPARTMENT AS PERFORMING HIS 

DUTIES AND HAS NOT RESPONDED THE DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STATUTORY 

PERIOD OF 90 DAYS.

Praver-in-Appeal:

On acceptance of this Service Appeal, respondents may 

kindly be directed to release the salaries of the appellant 

from the date of stoppage and to adjust the appellant on his 

post.

\
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Respectfully Sheweth:-

1. That the appellant was initially appointed as PTC in the 

Respondent establishment vide office order dated 

21.12.2013. (Copy of the Office Order dated 21.12.2013 is 

attached as Annexure A).

2. That the Appellant, ever since her appointment, as PTC 

teachers in 2013, had been performing her duties without 
any complaint, albeit the appellant had been denied her 

salaries. Later the nomenclature of PTC is changed to PST. 
Ever since appointment, the Appellant has agitated the 

matter of adjustment and release of her salaries.

3. The since the Appellant was not paid her salary, she was 

^constrained to filed application dated 16.01.2014 to the then 

Director Education FATA for the redressel of her grievances. 
The application was processed and the Appellant was issued 

re-adjustment order vide notification dated 07.02.2014. 
(Copies of the application dated 16.01.2014 and re
adjustment dated07.05.2014are attached as Annexure B 
&C)

4. That although the Appellant was readjusted, however her 

salary was not released, therefore the appellant filed appeal 
to Additional Accountant General, Peshawar on 07.03.2014 

which was processed and vide letter dated 07.03.2014 the 

then Agency Accounts Officer was requested to entertain the 

claims of appellant. (Copies of the appeal dated 

07.03.2014 and letter dated 07.03.2014 are attached as 

Annexure D&E)
■ -r

5. That an inquiry committee was also constituted in the matter 

on the instructions of the then Agency Education Officer 

North Waziristan vide his letter dated 04.02.2014. The inquiry 

committee conducted Its inquiry and submitted its report on 

05.04.2014 wherein it was recommended to release the 

sa la ty of the Appel la nt. (Copy of the inquiry report dated 

05.04.2014 is attached as Annexure F)

6. That later when the law and order situation got worsen due 

to militancy, the appellant alongwith her family migrate 

being IDPs in June 2014 to Peshawar.



7. That the Appellant throughout agitated the matter of release 

of her salary with the respondents on the post. One of the

MA/M/ . Agency Education Officer
(NWA)/ District Education Officer were asked to resolve the 

issue. The Respondent No. 4 replied vide his 

07.06.2018 admitted that neither 

terminated nor

letter dated 

the Appellant were 

that naw h-ii paid her salary, further added
vear onL It to the accounts officer in the
year 2014 which was returned with the remarks that the bill
w^d be passed after the post verification. YCo/y o/ the
letter dated07.06.2018is attached as Annexu^G)

8. That later on another appeal dated 12.09.2018 
submitted to the Respondent No. 3 which was marked to the

17.09.2018 on the body of the said appeal. {Copy of the
dated12,09.2018is attached as Annexu%H)

was

9. That the above cited appeal was followed b 

dated 06.01.2019 y another appeal
again to Respondent No. 3 which 

again marked to the Respondent No. 4 with a queiy that why 

the salaiy has not been released to the*Appellant vide his 

mmafe dated 09.01.2019 on the body of the appeal. (Copy
of the appeal dated 06.01.2019 is attached as A„LZ

was

i)

Si to implement his directives already

remarks on the appeal dated 09.01.2019

Astonishingly he added that the many posts ihcluding the 

post of the Appellant has been advertised published in

16.02.20198c advertisement 

attached as Annexure K 8c L)
dated 21.12.2018 are



/

12. That still the appellant is pursuing the case and lastly 

filed his appeal to respondent No. 2 for redressal of his
wasgrievances vide his appeal dated 11.08.2022 which 

forwarded to DEO North Waziristan with directions to 

resolve^^hg issue under intimation to this office vide order 

dated €8.11.2022. (Copy of appeal and office order dated 

• are attached as annexure M& N).

13. That in response the DEO referred the matter to already 

constituted Inquiry committee to probe the matter in hand, 
where-after the inquiry committee submitted his. report to
the DEO on 08.09.2022. (Copy of report of Inquiry committee 

dated 08.09.2022 Is attached as annexure O/.

That the acts and14. omissions of the respondents 
regarding stoppage of salaries of the appellant is illegal and 

unconstitutional inter alia on the following grounds.

GROUNDS

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are badly.. 
violated

B. That withholding of salary amounts to punishment albeit 
without any charge sheet or show cause notice his salary has 

been stopped.

C. That ever since appointment as PTC (PST) in 2014, the Appellant
has been on the roll of the department and has not been 

terminated yet.

D. That the appellant has been denied of her livelihood, which 

amounts to violation of Artlcle-4 of the Constitution of Islamic 

republic of Pakistan, 1973, It is the fundamental right of the 

Appellant that she must be paid her salary for the services she 

are rendering for the respondents.

E. That since her services has not been terminated, therefore she is 

the strength of the department for all intents and purposes, 
thus being civil servant, she is entitled for salary of her post.
on
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F. That from the reply/ letter dated 16.02.2019 of the respondent 
No. 4, it is quite clear that the Post against which the Appellant 
has been promoted is still in field meaning thereby the Appellant 
is still on the roll of the department, so it is in the interest of 
justice not to re-advertise the posts but to adjust on her 

respective post and also release her pay also. -

G. That since the issue relates to the monthly salaries and 

adjustment of the appellant in service, therefore the matter
being recurring, hence no time limitation runs in the instant 
matter.

H. That the appellant has been appointed by the competent 
authority, duly took over charge of her post and performed her 

duties thus valuable rights have been created in her favour the
cannot be undone or snatched away from them illegally.

I. That the appellant seek the permission of this Honourable Court 
to rely on additional grounds at the hearing of this petition.

therefore prayed that the Sen/ice Appeal may 

please be allowed In favour of appellant as prayed for.

same

- Is,

Appellant
Through: Y^^S^EM

-Advocate High Court
&

Afarsyab Wazir
Advocate High Court

CERTIFICATE:
It is certified that that appellant has not previously moved any 

service appeal regarding the instant matter.

ADVOCATE
AFFIDAVIT!

It is do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Service Appeal are true and correct 
to the best of my knowledge and belief and nothing has been 
concealed from this Hon;able Tribunal. ^^

DEPONENT
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHm
PESHAWAR

72022Service Appeal No

AppellantRazia h

VERSUS

Government of Khyber Pakhtunkhwa & others
......Respondents

.ADDRESSES OF PARTIES
APPELLANT:

Razia PTC Government Girls Primary School Zar Muhammad Kot 
North Waziristan District

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, through the 

Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar.

3. Director Elementary & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan.

Ap
Through:

YASIR SALEEM
Advocate High Court

&

Afarsyab Wazir
Advocate High Court
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>iV.:n|{ftemarks>^iSit Name Place of Posting
Ruqia PTC it GGPS Adam Khan Kot I-2 Dusiira Qadir PTC 
Zaibiin Niua PTC ' WWtl'

,-: v ;-'GGPS.7»khtar Nawaz Kot -
GGPS.Ghulam SlierT<h3n Kot3

M. Shahid PTC<1 ..**GPS, Av/al Knan KoL

5 Ijaz-ur- Rehman PTC ■ GPS. Gul Rauf Kot

6 Asad Ullah PTC - ZarGul Khan KpL

GtPS, Noor Khan Mada Khel.7 Imran Ullah PTC 
Taskin PTC GGPS. Rehmat Ullati Kolc

GGPS, Muhammad Amin Kot0 Amra Haider PTC

GGPS, Sher Dad l^t10 Sawal Haider PTC

GGPS. Shahzad GUI KoL11 ^ Jabrcela PTC

GGPS, Mifharomad Noor Din Kot12 Smina Naz PTC

GI?S. OarpaKhel.
GGPS Zar Muhammad Kot

13 Abid Rehman PTC
Razia PTC14

GPS.Muhamfriad AsiamKotI .Noor Zahid PTC •"i15 ft ; I

GPS, Inayat Khan Kot.Abdul Qayum PTC16

GGPS Rasool khan kotUsma RashKj rSi'^17

GGPS ZindaJ kot.Janzeba PST18

r^a^o'nditloiis
I '

Their appointments are made on contract / temporary basis and liable to be terminated any time and 
without anymolice, . , -^

2 They should being their medical certificate from Medical Supdt AHQ Hospital Miranshah. If they fail 
iheir charges with'n 15 days, their orders will, be treated as cancelled.

1

to.' V

assume
3 Their original CNiGs should be produced to the accountant local office.
4 Their services will be terminated if they found absent for days cahtiniiniisl^m Ihp dntff pf taidng over

ralOfflcer
i- \ii

AO ».* ..DatedsA/T/Z^/2ai?
Ends* Mo „. !

Copy 10 the -

1
3 Agency Accounts Officer, NWA
4 aaEO circle concerned.
5. Head Teacher concerned .
6 The Accountant Local Officer.
1, Candidates Concerned.
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GGPS, Ghulam Sher Khan Kot..
GPS, Av/al Khan Kot 
GPS, Gul Rauf Kot.
ZarGul Khan Kot :

1 GPS, Noor Khan Mada Khel. 
GGPS, Rehmat Ullah Kot 
GGPS. Muhammad Amin .Kot 
GGPS, Sher Dad Kot 
GGPS, Shahzad Gul Kot
GGPS. Muhammad Noor Din Kot 
GPS. Da^a Khel.;,
GGPS Zar Muhammad Kot 
GPS. Muhammad Aslam Kot
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Z''>2 i iI-I ,v -r M)n nffirpr-North Waziristan^Agency. IOffice of the Agency •Education i
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mi
The Enquiry Committee ,

I
- I

To ■ i:
The Agency Ediiciition Officer 

. North Waziristan Agency ' 

Enquiry

■\ • • .••• . I.
ii;I 11I I mSubjecir

.. . ! 11f *;I

1:1\ 1 •Memo: . M
Kindly refer to ydur order ciated 4/272014 oii:the subject libted above and

ihcy vere terminated nor released fheitpays uj|itil|nov/. They are deserve for the satne aS reguesi 
appeal please. ; ^
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Chairman \1- MrUmarNiazKhan-Supdt.M I •
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i
IMember3- Saciiq Ali AAEO. ;
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DIRECTORATE OF EDUCATION 
NEWLY MERGED TRIBAL DISTRICTS

WARSAK ROAD PESHAWAR, PAKISTAN 
PlIOME. 091-9210166 FAX 091 -921021^

/Date Pesh: the /No. /2019? <5 'r....I

N-

X'Wvi. District Eclucalioiij Officer,
North Wajzirislah-District.

■ ■

■APPEAL FOR AD.TUSTMKNT/RELEASE OF PAY.

A,.;.

Suhicct;i
, •»

, Mcjno;

I am directed to refer to this office letter No. 300 dated 7/1/2019 on subject ' 
noted above and id 'enclose herewith an applicatjon in respect of Mr. Faliimullali Junior Clerk 

and Msl; Ruqia PST and others of.North Waziristan District and to ask you to implement tlie
directions on the body of die previous applicatiohs dated 09.QJ.2019.

I am further directed to ask you to follow die directions put up by Director 
bdiication Erslwliile FATA on the body of enclosed application under intimation to this office 
positively please. •

■ * V

;

I^■ncl: A A.

DeputyllJirectof (F/A-

Endst: No. J- . . Dated Pesh: die /2019.'
Copy to the

1. ; District .Accounts Officer NWD for necessary action.,
2. PA to Director Education NMTD,

I •

Deputy Director (F/A).. \
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OlTICr. OI~ 1II1-: DISTRICT ICiniCA TION OFFICER 

NOR in WA'/IUISTAN 'I KIBAL DISTRICT AT MIRANSHAH.

No /DEO/NWTD Dated: _j^_/02/2019• ■; = ■ I'. J

•• I
L__

i
•1

T
»

ro: ,.v

'I'hc I)ireclorT.-clucali.on
NcwIn' Merged District KPK Peshawar.I

-i * i

.•VPPKAL FOR ADJUSTMENT/RELEASE OF PAY.Subjeci:'

w

Memo:
l^eference your letter No: 166 5 dated 30/01 /2019 the undersigned was directed to 

ivleasc ihc salaries and adjust the applicants if there is no termination order and cogent reason ' 
.in this connection the Ex.District Education Officer submitted a detail report aldng with - 
enquiry report vide letter.Nd:4'3^47 dated 7/06/2018. '

I'liis ol'llce searclicd a lot, but we found no termination order on the record of 

this oflice. Moreover,ih.i.s. olEee .has advertised the pOsts. pf all categories for filling up ; 
ll'.roLigh li'lTiA. lienee this olfice is unable to release/adjust the applicants as they need 

'.'aeancies. •. , . ■

• .

■■ • ■ • Ir •. ..

Report is submitted-for your perusal and further necessaiy action please. V

•/t

/
•: / /• •/{

DISTRlCT/ifbuCATION OFFICER i 
North Waziristan Miranshalui/*^^

'/ 1;
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I'h: Nu: ()‘i2.S-,' l.tO l.s, l-jiiail .Atli!: ii:)knirnl2.tM!'iaiiil.coni Add: Bacliclor Ho.stcl.Civil Colony Minuusluili :
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GOVERNMENT OF KHYBER PaEHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 

Block “A” Opposite M PA’s Hostel, Civil Secretariat Peshawar
Phoac No. 6^1-9223587 I

i
• i

• No. SO(PE)/E&SED/5-l/ Gen Misc/2022 
bated Peshawar the August 12022

a
;i!

To
■"v-

The District Education Officer. (Male) ■ 
District North Waziiistan.

APPEAL wv.T.T’.Aiqy. OF PAY&^IN R/O NASIRUDDINTTRUQIASubject; -
P ST AND OTHERS ‘ i

.K'

I am directed to refer to.the subject noted above and to enclose herewith a copy 

of self-explanatory application submitted by Mr. Nasiriiddin TT and others along with its 

enclosurci for further necessary action..

You are therefore, directed to resolved the issued under intimation to this office.

$

I2

}IEncLAs above.
• I

rAQ)(MUs

SECTION QHSlCER (PE)>
f'

)
er Pakhtunkhwa.Copy forwarded to th||[P&'t( V
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To

Tift DistriB Educsrtkm Offtnr,

North Wudristan District

SublocttPHVStCAL VEittFteATlOW POR tMPiEMEWTATlOW OF OlftECTOlt EDUOkTiOli MEH6E0
DlSTWCr

«

I

Kindly refer your offic* NoSOdJO-ia d»t«d 23-07-1022 on the subject noted that and to state in 
pursuance of director Edutatiort FATA order Nd.1666-68 dited30.01-2019 on the subject noted 
above. Wc tl»e foRowing ctKnmittee members thoroughly di^ed and verged the teadiers 

salaries were stooped udthoiit any co^nt reaton and they are performing their duties regularly 
to the entire satisfaction of their superiors and they are regular eir^pdoyees of this departmtnt.
In view of the above fecp we Ote enquiry committee members mcommended for releasing the 
outstanding sabries of the feUowfog itochers.

Report is submitt^ for forfom’^necKuaryaction bifof low paid Gowernmeitt servants.

i

*
i

1. RuqlaPSTGGPSAdamKhenKot «.Jab»ejiPSreG^i|haiid%ll^^
2.8ushraQadafPSTGGPSAK«arNay»«kol
iZaibaNisaPSTGGPSGhulamShirKhartIfol mNw2e>i||tST«?iSiill*ii^
4 Midiammad Shahid PST GPS Awai Khan Kot 
S. Ijaz Rrtwnan PST GPS QuI Rairf »ian Itot

i4.Addi|;i2iM|ie#^GP8;innyii:ta^

lg^lfoei»:C«rB(^2jrirKt|d Kot:''
17. Afaid fiaiwnnPSTGPS GtopWiawi
18. Janzeba PST GGPS Zainda Kot

f

6. Asad UHahPSTGPSZbrGutKpl
7. Imran Ullah PST GPS Muhanmad Adwii Not
8. Taskin PST G^S Rahmafo lAiah Kot
9. Anna haidar PST GGPS MuhamnwdAmln KOt
10. Sawal MaidarPSTGCPSSherDidKot

• Vi

\ .
1*

/>
Enatdfv OatwHlttee

t Sami uUah V/Pfint^ 6HSS Idaic
i

1 Hal^b UiiahH/M^GHS Tall Viliaie: 

3. Mr. SbitiabazXhan S/derit D£0 OfRce:* 

4^ Mr. Arbab Khan j/Oedt DEO Office;
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