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Whether affidavit is duly attested by competent oath commissioner?
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5.
6.
7.

Whether appeal/annexures are properly paged?8.
Whether certificate regarding filing any earlier appeal on the 
subject, furnished? 9.

Whether annexures are legible?10.
Whether annexures are attested?11.
Whether copies of annexures are readable/clear?_______________
Whether copy of appeal is delivered to A.G/D.A.G?____________
Whether Power of Attorney of the Counsel engaged is attested and
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Whether numbers of referred cases given are correct?
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13.

14.
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Whether appeal contains cuttings/overwriting?16.
Whether list of books has been provided at the end of the appeal?17.
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Whether requisite number of spare copies attached?_______
Whether complete spare copy is filed in separate file cover?

19.
20.

Whether addresses of parties given are complete?21.
Whether index filed? 
Whether index is correct?

22.
1^23.

Whether Security and Process Fee deposited? on___________________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
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24.

25.

26.

Whether copies of comments/reply/rejoinder provided to opposite 
party? on________ _______ ______________________________27.
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The appeal of Mr. Muharnad Amir Khan Social Case Worker MR&PH Centre Pajaggi 
Road Peshawar received today i.eVon 22.11.2022 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached^with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit may be attested by the Oath Commissioner.
^ Seven more copies/sets 'of the appeal along annexures i.e. complete in all respect

may also be submitted'with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. rrsl /2022

VS SPECIAL EDUCATION DEPTT:MUHAMMAD AMIR KHAN

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-4.Memo of appeal1.^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Khybcr raMhttrkhv.a 

ServlevAPPEAL NO. 1^3/ /2022
&larj' N«>

Mr. Muhammad Amir Khan, Social Case Worker (BPS-16), 
MR&PH Centre Pajaggi Road, Peshawar. Otatcd

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunldiwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunldiwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019 
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE 

^ OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
'' JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.f! 1

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow Health allowance to the appellant in light of the 

Bjju judgment of Apex Court and Notification dated 25.11.2019 from the 
date of devolution under the Constitutional Amendment to the

%
S r>

Provincial Government i.e. w.e.f January, 2012. Any other remedy 
t which this august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/^EWETH:----- -
y ^ ON FACTS:

That the appellant is serving in the respondent Department as Social Case 
Worker (BPS-16) quite efficiently and up to the entire satisfaction of his 

superiors.

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Kliyber Pal<htunl<hwa

1-

2-
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Province before the commencement of 18^'^ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure.............................................................................. A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the lion’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed'. Copies of the judgment, compliance 

letters are attached as annexure

3-

B.

4-

C&D.

That the Provincial Government also approved Flealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

That the Government of Khyber Palditunkhwa Finance Division illegally 
stopped Flealth Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 

of Peshawar High Court is attached as annexure

That in light of the directions of Peshawar ITigh Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

5-

E.

6-

F.

7-



¥
for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of

G&H.the Cabinet are attached as annexure

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

9-

J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 

unconstitutional and clear violation of fundamental rights.



C

G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks pennission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

MUHAMMAD AMIR KHAN

THROUGH: /l/ 
MIRZA SAFI

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

/

DEP T

LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

MUHAMMAD AMIR KHAN VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar

'T
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No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

1>
I

c

Islamabad the /^.pril, 2011>*• .
[ 1

i

NOTIFICATION

i On reorganization of Federal Secretariat in pursuance of Constitution (Eighte^th 

Amendment) Act, 2010 (Act No.X of 2010} the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakhmnkhwa.

Special Education Centres for Mentally Retailed Children, D.I. KJian.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan,
4. Vocational Training Centres, for Disabled person, Mardan,

Special Education Centres for Visually Handicapped Children^ Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar. ,
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda.. 
lO.Special Education Centre for physical handicapped Children, Abbottabad.

r
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1.
f:

5.

I

I

I

(Muhammad Altaf) 

Section Officer (Admin)I
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.V0,d ab initio, co,-am.nn„,i„dicc^ nnd Lavine no sancii.y of law .,s

svilhdrau.il / siiippaiic iil Milnry iim.iniuuil i<i piinl.slniicni which could not 
■ bo :iw.ardcd wiih.nU adoplin,-. ,hc <I.ic

Govormmaii .Servants (i-nichaicy and l^iscipline) Rides,

the ■
.nnd cold in ihc same lireaili r.s. 

llJc .ippciia.nts i.-.
Islamabad High Court.

were

\

prncc.ss ol law. provided iiiulcr the 
1973.

• • ■ 1Hie appcal-s were rc.si.slccl by Ihc rc.sppndcm.s. It was slatc^l 
that ilte said .alIow.iiu-.c was uot admi.ssihic to the .appellants ns they did nc t 
fall yncicr Uio dctlnilio.o o.'’he-dih pc,sound because he.dllt personnel

a person who held a post in any institute or orgntiizalion ddiverin;; service 
in the hcahh sector and included hi Schcdulc-I. It was further submitted tha 
the Health Allowance was allowed provisionally.to the appellant:: by lltt 

AGPR on the basis of CADD Division’s letter dated 06.0S::>012 buU 

sub.scqiicntly that Division sett a reference to the Finance Divi.sio,:i to seek 

itj; concurrence for admissibility of Health Allowance which rc,gicltcd the 
same on 14.03.2013 on the ground tliai they were involved.in the process 

' of cdncalion, training and rd,.ihiliiatinn of disahied-children aiul person.^ 
with disabilities and, hence, chuld iiol bc declared a.s hunlih per.<;onncr to 
become entitled for the said allowance.The CADD on 13.03.2013 in its 
communic:iiion to .AGPR eonvcj'ed sanction of tl»e Health-Allowance to 

DG.SE employees vviihout concurrence of llie Finance Division : and the 

AGPR m.idc provisional payment' to the appellants, whidt was 
subsequently (ii.seonlinucd after vcrincaiion of entitlement in order to 

prevent the mi.susc of Ihij; allowance by non-cntiilcd pcispnnel. It was 
submitted by rcspoiident Np.2 iliai health allowance w.a.s granted with tlic

V
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. »
approviU or the Ih i,„c Miaisicr. Ihrough ;i su.nniary. spccillcally moved Ibr 

: llirco FccJcnil Covernmem Hospiluis i.c. Pakistan Instiluic of Medical 
Sciences;-I'.G. PoJycirhic ami Nulional thslitiiic of Rchabilitatioiv Medicine. 
'Hm Oircctoralc General of Special Ctlueaiioii & Social Wcinirc, heinc 

ecliicaliniial body, dealt wiili ' ihc-pioccss^ of education, training
rvhnbilitaUon of disabled chiJdrca and pcrso:iis with disabilities^ which was 
carried out by a^nudh-arplcstiiohnl team incltidine Icachcra. prolbssionals. 

.doutons, adiuini;itnitor.s„ ininislerial and .supjujrtive / ancillary .sialTtlid luil

A

ancl

■ ■ ■•:r>

fail within the ambit of health organization and could not be deel.ired .a.s 
•heitlUi personnel’ in get the said allnwanec. ' rile re.spnndcn[ NU;3 i.c. 
AGPR in its parawisc eomments submitted that the identical cases titled Dr. 
Farkh F. L’pdhi. etc.' vs Secretary Finance were still pending berarc the 
Hon'blc Supreme Court of Pakistan,. ‘

iif

I5 We hcard.Uic learned counsel lor the parties and perused Uie
A

. record. ['ll

- Thdheaiiiv allowance cqin.l to one basic pay oFrunning salniy 

was granted to the health pcrstinncl in the cinpluyincnt of Pcdcral 
Government, in lil'.S .Sdtcmc. with circcl Ihim 01.01,2012

r>.

: :dIt wii.s innt(u.
admissible to non-clinidal cadres. In reply to a query raised by AGPR vide • 

. Icucr NoTM/.l s-64./dSHP/HPS/20^^ 12.03 iO 12.
..Regulations Wing oF the Finance Division vide U.0. .Np.l’,2(13)R-2/20I2- ' 

172 dated 27.03.2012 Fumished definition of the licaltli personnel by staling 
that ‘hcallll fiersonner meant a persons .who held a post in any institute or 
organization delivering scrvicc.s in the. healtli sector and included in 

Schcdulc-I, but did not include person who w.ns on deputation to the 

Federal Government From any Province or other authority and who was. on 

contract, or on work charged basis or who
The appellants arc neither dcputnttonisis From any Province or oilier

ihc .. • r •
r

I .-T->
i
I

■ 1

* i :
I•• •;

i’*v*.
iwas paid From contingencies. apd
1

authority nor have been, engaged on contract :,or on work charged basis. 
They arc also not being paid From contingencicis. On Uic contrary, they arc 
civil servams under .scelion 2 ^b) oF the Civil Servants Act, 1973 and

!
i'

IInrc;
delivering sciyiccs to the disabled children / persons. Ttic beneficiaries /

t

appellants comprised of Academic and Administrative Cadres. According \ ; 
to the definition rumijshed by the Finance Division vide their u.o. dated 

27.03.2012 llic appellants arc untitled to.health allowance. In'pur;is-6 i!^ 7 
under Facts of parawisc comments filed bcForc the Hon’blc Islamabad High

•/:*.i
‘f*- ■t
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•ilt- --i’i': C-.S/2. ISl:^

^^5lo.S7.1(R)CS/20.ir.,c.o.wItI.M.,-.v

JC -mcria of cntjilcmcnl of HPA,
. undcrslandjnG. D.O. Jctlcr.

<■.

Im
\ •

li.
ns per DFA (CADD)

tJatcd 09.05,2014

V '° “““ “ •'■' ““ -d d«c«e
- wroc7'rT""' "■' »d..d„»,„,uv. „i.„,^PD OCM;. „„„,„,x-. „.c |.•i,„„„» .OM.IOU |,c C^cludcd- rro,,, ,„o n.,

■’••I

If

siaiul. ]| h mil 

been subniiiied '
allowed i„ approbaic'aiul |•cpr<^l):llc. No logical reply li 
by ihc roponJuits r»r dcprivms U« appclbnls of tholr 

cc,U,„a,c „eta. A Wee mimber ..fappIPycca „r .W F=<te„ G„ver,„„c„i
wpda,,y p,awd. ,,,c ecui,.eu.c:wd bdvb„bec. Why, U.c. U,= appc)W.b’ / '

cwpnvcd.«„o'cWrrnwwba.baabeenwriuciUb,b=conp,,aua ',
d,c Mo„ bb w.,„.wad I beb Co,,,,, bdainabid a,.d ,hc Federal S=n.iee " 
Tribunal.^TJiis seems

Ia.s
1

%t u
'•.'■ 1,% -.

‘V-.r;
25 of Ihc Constitution pf I.«:|.-imic Republic, of Pakistan, 
aippcllanis have been directed by

r;
!1973. FurtJicr, the 

respondent No,.I to. refund tlic paid 
amoem ivhici, is .esl„, of locus poenllenliac
Hon-blc : Supreme Coun of Pakistan has. eonslslcmly 
OTICC granted and acted

I \

because the 
held that Ihc bciicni 

upo.n created a vested right which coiild not be 
withdrawn uhllatcrally., in violation of natural justice: It is an established

- law that benent-s received hy a. civil .servant, even under erroneous order 
pnssed by ihyompctcnl authority without any (iuilt on the p^irt of eivif 

.scivanl could hot be recovered even, if il,c behclicial order was 
subsequently wiihdrawn or rectined! W arc f^tificil to take this view in 

ibp lisbi of the judgment of Hon'ble Supreme Court of Paki.slan rcpoitcd in, 
PLD 1992 SC 207. Hence, to this .c.\tcnt, the impugned orders arc not 
legally sustninabic and liable lo be SCI aside.

h ■

}

I

• •; I
I;

.i' . r V'- :V
X:

7. ^ J'kc to make an cmplisisis on ii,c judgments oflhc
Tribunal in Appeals No.224(R)CS/20I5 and 351 to 405(R)CS/20I6 dated ■

. ■ /AmsBa
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t <S>.-•
05.10.:015 ;mo I4.12.:ui<> -.'hcicin the comroWrsy. lolatiiig to Health

. When conn-omed with the said faci.
;:

Allowance has already heer. resolved
mo fcspontloms Imvx- n.ilod lo deny die raei. As sucli, die acdon of d,c
rospondcMs u,„.ei.rs .0 be ineonsis.em in .he lidb. of die aro,emc„.io,.ed
judgmefits 0.V neooum of Aiiicle 25 of die Constilulion which suncniilccs J
equal rights .lul equal protection of law tor cvei7
nnifomiilv, rule oreonsiaeney mna be applied while epneiderins the 

...0 ................... ............. A,..~ in. j,in iho
repiried as 1996 UCMU ltS5 jias already held that “rule ol goo

de,nand.s that the bcnenis of the said decision be extended to ; 
:rvants also, who .nay no. he paiiies to the lilignlion. instea^ of/ 

approach ihcTrib}}nal or any other legal forum. Hcpcc;
the same analo^gy /;;

r

•I

♦. •

citizen. To ensure 
case

...t:i' . ijovernauce
oxher civil .sc

! •I•1\

compelling them to
the claim of the appellants is required to be decided

framed in the eases of Dr^ Farrukh Fiaz Lodhi and others by the •
, 11.01.2016 and 14.12.201^.-

I;
Von

. i'-'
• tj . .V • principle as

Tribunal vide its judgment dated 05.10.2015
Foregoing in view and Ipllowing the rule of consistency. Uic

dated 21.03.2010 and 25.03.20 Ih arc .set aside ^vith j

n-• .*\ t\
i ; .

S.
impugiicd orders ...
direction to the respondents to continue the Health AlloWhncc already 
granted to the appellants sh.ee 2012. a.ul to refund all deduction made m
compliance wiU, the i.npugueU order.s whl.h. a period of one ...ontl. hum

.veeive.l in tlwir uflice. .Since the mum

\
I

ilie ilaie the eopy of tin.*, juilr.meiu is 
appeals have been accepted. Mise. feiiiiuns are also accepted.

J.Klliiiiei.i «i> ai.ply all the tilled appeals imiUili.s imilandi.s.

; i
i.5.

-i

y . ?
r ».!

I jX •>

ilS4

There shall be no order as to costs.10.
:Parties shall be infonhed accordingly.11.

I. ^ I
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. memoranda containing the terms and conditions for the grant of ti
f; fi!
‘Health Allowance to eligible persons: i!

S ■ ii'Gc'vemment of Pakistan 
' Finance Di’/ision 

(Regulations Wing)
yIsieLmabad, the 04th Feh,2012 i, ^^.No.2(13)R-2/2011 •
M

OFFICE MEMORANDUM f1
l ■ orant of adhoc allowance equal to.. ■

ONF. RASIC PAV AT THE INITIAL OF THE.
RCAin tq'thf. health personnel in bps_ .

1.1 • i.Subject: !,

ISCHEME. i

[
the undersigned is directed to say that fee 

Ordinance No.VI of 2011 that sanctioned the C^eer Sj^ctare for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the fidd and all health pcraonnel
have consequently reverted to the BPS scheme. In

existing pay/aUowances in BPS Schenie.

1

■ i
I!

Iii •
siil:IPiir •ii2 this Division's OM No.2(13)R-2/2011-698 dated Itth

November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. H-
i5Sd/-

(M. Munir Sadiq) 
Deputy .Secretary (R-I)"

1l!

■ . 'Government of Pakistan
■Finance Division 

(Regulations Wing)
I
I

Islaniabad, the 06* February.2012. F.No.2(13)R-2/201 1-777 ! ;i
OFFICE MEMORANDUM

;;
OF ADHOC ALT-OWANCE equal to one

PAV OF PUNNING SALARY TO THE HEALTH
i! I:GRANTSubject, r-■. BASIC_____________

pp-ptONNF.T. tN bps SCHEME.^

|iDivision’s O.M.In continuation of Finance, .. , , ,
Kr«F2n<tm-2/2011 dated 4.2.2012, it has been decided by fte 
Federal Government tn vfant benefit of one basic pay of runn^ 

n<! Health Aiimpgnre tn the health' personnel m the 
em^yment SfFederal Governttient, in BPS scheme, with effect 

- ^ from 1^January, 2012..-This will be m addition to their e»stmg
adlowances in BPS Scheme. Also of
Rs.50,000 per month to the postgraduate residents
per month for House Officers respechvely w.e.f. 1.7.2011 will
continue.

ii
'!

f

■

Sd/-
(Manzoor Ali Khan)

Sr. Joint Secretary (Regulations)’

(emphdsls suppUedj
I
i!■

iir
General' has contendedLearned • Deputy Attorney 

that the Health Allowance granted by the Federal Government is 

available to' health persomiel in the employment of the Federal 

• Government in the BPS scheme at three hospitals established m

I■2.

ii
:h

IiS•r'

- • filii1

■ lii
liliS
fi:;*

I"
iiii■ Senior Court ,

Supreme Court of PaKiSisn teit
Snj^iaw'jaiaii

i3i r
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' Islamabad, namely, Pakistan Institute of Medic^ Sciences 

■ (“PIMS”),' Federal Government Polyclinic (“FGP”) and National
• Institution of RehabiHtation Medicines (“NIRM”). The-employees ^ 

at these hospitals do not have, a career structure in place after

for Health Personnel Scheme Ordinance, •

i

'i
!■

■i 1:
I:

j;

!'
i;it!;
!;the Career Structure i1 5i;!

26.1.2011. The Health AUowance2011 (“Ordinance”) lapsed
accordingly granted by the Federal Government as a form of 

clear from, the two memoranda dated

) on r*P1
j:was

iIt.compensation. It is 

04.2.2012 and 06.2.2012 reproduced above that the Healthm ■ 1; i!
I it;

“health personnel”. However, he i! ■ iAllowance is granted to
1

categoiy of employees that are, eligible for the ;
Icomposition of the 

benefit has not been provided therein: The respondents who are
i- ;■

I

i.
FIseveral hundred in number are unreprdsented by counsel. In

are affected by I;
view of the fact that a large number of employees !?

f I
'fromthe instant controversy, tlie Court has. sought assistance

, Muhammad Makhdoom AU Khan, Sr. ASC and Mr. Sikandar

in, the matter.

■ i:
■ ';> i:

*1
I.Mr • ‘ i;

amicus cunaeBashir Mohmand, ASC as

Baslhr Mohmand, ASC made able submissions 

highlighted important facts and.

%
V

Mr. Sikandari iI thatbefore the - Courl;
Irecord which simplified- the controversydocuments^ on _ 

appreciably.
I
SiIOffice Memorandum datedIt transpires that an

27.03S012 by the Finance Division (Regulations Wing) clarifies
i4'3. ! is ■
li;

ab

the above mentidned 

to that expression in

1-
iii
!

“heedth personnel” used in ■

'that the term 3

4memoranda bears the meaning given 

Section 2(b) of the Ordinance. This definition refers to the

the Ordinance which specifies the

I
4

!j
. I!r

rf

contents of Schediile-I to 

service providers who qualify as health personnel. A perusal of

I'i

Ischedule-l shows that five categories of service providers are

I
14

ft-:'

AU I
i®I

I?
Senbvi.,.-?j _ ^ 
Suereii'is Court o: ^ ^Kistcin
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i I'In
i

I ■ ihealth personnel, namely: Doctors, A^ed, .Ntmses,.* classified as
Paxamedics and Support The ser^dces specified under the

!i;ii isi?

Paramedics and Support include Teachers, , ■{

categories of 

Audiovisual Operators, Technicians, Librarians, etc.
is

■ 15
!5ii ;iH .
Ii ■healthfor theadministrative- MinistryThe I4.

institutions of the Federal Goveminent at Islamabad is the

and Development Division

admitted fact that vide order dated

I

I

Ministry of Capital Administration !
f

I
i

■ i;:'i l:i(“CADD”). It is £in 

i 13.03.2013 the-Mmistty of CADD granted the Health Allowance

I( 3
j;

■ .1its allied special educationto the employees of the DGSE and 

centers/ institutions
.1 ■

including National Trust for the Disabled

(“NT^and te National Council for Rehabilitation of Disabled

thereby

]

i.
I

The respondents

of the said grant and were, paid

were s(“NCRDP”).Persons r;
t

i
acknowledged as beneficiaries i'-I

with effect from 01.1.2012 until Ithe Health Allowance
, when the Finance Division informed the Accountant 

Revenue (“AGPR”) that only health personnel

?;•
' !] a ■!: i:

I27.10.2014
• it IGeneral Pakistan, 

working in Federal ' 

receive

i-
Government hospitals'and clinics were 

; the Healtri Allowance.

■;

51■j IIi ?>The AGPR i; Si■iqualified to

.correspondingly instructed

said allowance to its employees as

• S
. the .DGSE to stop payment of the 

no budget allocation for the 

in the financial year 2014-15.

li;

i Hi

I!
said emolument had been made m.I

b'The discontinuation of their Health Allowance

of the respondents.

wasi i?ij
5. s

taken to the Islamabad High Court by some fiI
learned High Court referred the .1Vide order dated 17.9.2015 the

the Secretary CADD for passing'a speaking order .

■

■ ii’
ii;iiidispute to :'i
i-i

■ 'and till then restrained'recovery of past payments of ^
’ , ■■

from the affected employees of DGSE and

CADD heard the parties and by

thereon;I If
■ / 'i !'it the Health Allowance 

allied centers. The Secretary i!
II
I'i '^4
i.iii
Si::!

• Siii
i

i'i
Senior CourtAs|:3;dSi«:r 
Supreme Couui5fT''SiCS5cin 

- Islamabad____ _ .iivilJ
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lir
t 521,3.20.16 rejected th.e entitlement of, the ^ 

respondents to receive the said aUowance. The principal ground (, 

, Of his decision is drat employees Of the DGSE were engaged in

i Iorder dated 7S. ft

i
ii .
!>
0 ■ .. P
§f of education, trainirrg and rehabiUtation of disabled !)

the process 

children and therefore did not

■\

fall within the ambit of a health :: (;i .i ;i

successfully challenged the said, , 

Tribunal which has,

li!organization. The respondents I
order before the learned Federal Service 1

judgment dated 18.07.2017 declared
inter aiio. by the impugned ju 

that the respondents

i

the grant of Health' SiIentitled toare

Allowance.
General has contended

Leaitied Deputy Attorney i6.
v' .

of the Ordinance that had provided a

s and paramedics working in 

granted by the

i!career s
iithat after the lapse Iii
rfor the . doctors, nurses istructure

PIMS, FGP and NIRM, the Health Allowance

i:
S ii

li! ■was

to the said health 

show , any ,

■iiGovernment, as compensation I?Federal 

personnel.

contemporaneous

the Ministry of Finance.

Allowance to the claimed employees 

specified by him. As already noted above 

personnel provided in 

Memorandum dated 27.3.2012 is

■ iunable tohowever,

issued by the Ministry of CADD 

restricted the grant of the Health

I fHe was.
Pf.or

•. 5.direction iI ij
i;i5;; ■ iiithat

•is of the three hospital.s . 

, the definition of health 

Office

!•
I S'3 • Kof Financethe Ministiy

and thereforewide .in scope

unhelpful to his plea.

We have e:

personnel- adopted by said

Section 2(b) of the Ordinance

"b) 'health personnel” means
' kTstimte or organkatlon delivering

InclvW in Sched«l.-1, doe. no. metad ^
, n »h, I. on dernudon .o ft. Fed.™.
Govem,ment from any Province or Other authority,

of “health ■ 5xamined the definition

uremorandum dated 27.3.2012 from
i!7.

iii
i ii

which is to the following effect; a. ?
Si

a person who holds a post in any
services in the health

liii!!ii;
!i!ii
t.-.bsaiiil!
I
I

S::
;§IK? iT fc

a

ISenior .Court ' •
Supreme Court of 

. isiamabsi^
i
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/

who is employed on contract, or on work 
is or who is paid from contingencies.” ^

!
Iii) a person 

charged basis

It is noted that the: foregoing definition of health

iristitute or
. 8.

: personnel eovers persons holding posts in. any
organisation who aie delivering services in the health sector that

included in Schedule-I to the Ordinance. Uarned peputy

distingioish the respondents,

• i

ii .

ii • Iare
li
iiGeneral was urtable toAttorney i;t

DOSE and allied institutions/centers, !l[ jiemployees of the I! who are!
■ iI NCRDP and NTH, from the paranredic and support staff,

health personnel 

. It is not denied by the appellant

;;
I iil1>.according to' !i Ipositions that qualify as

• ij I1’Schediole-I to . the Ordinance ■ i li
that education, haining.and rehabilitation of disabled persons IiA

i

the health sector. These services fall

and therefore

f;•r
1 services provided inare

of scheduled to the Ordinance r|
Hwithin the terms I

health personnel.the providers thereof qualify as
Accordingly, not only do the respondents faU within

9.
who are. in terms of Finance. Division

the categoiy of persons
Memoranda dated 06.2.201^ and 27.3.2012, .ehgsble for grant o

entitlement has in fact been

11i!

theS&iealthv Allowance but their '1
'1.admitted by both the Ministry of CAPO and Minishy of Finance.

dated 13.3.2013 issued. ,, (I
tioned letterIn this respect tb.e aforemen 

the Ministry of CADD is

Finance,^ Government

the affidavit of the 

filed in the 

to that Court’s order dated 

. 4007 of 2014, specifically 

e Minister vide

;i!2referred. Also

iby.M of . Pakistan ^ .1
iSecretary

Islamabad High Court pursuant

20.3.2015 passed in.Writ Petition No

a,at the proposal approved by

! i-ii

I
the Prime if:s

: - Jorecords 

Summary 

Health Allowance to 

(identified by

restrict admissibility of the 

three hospitals '
Idated 25.1.2012 did not res

the personnel of the si?

learned DAG). For that reason the Finance 8

Idie

!2svi:

. Ihti
itr 5 J.Senior

■ SuprsrngCornci • .
uLiii.^i.vtJ-L II 11 m
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1
' Division Memoranda dated 04.2.2012 and 6.2.2012 made the ^ ^

available to all health personnel employed . by the f
I .1.;;

,iiallowance
ll

Federal Government in the.BPS Scheme;
ii

As a result, the said allowance was paid, to the 

health personnel ,of the DOSE and’ its alUed institutions until

Division instructed the AGPR to

J:!10. a
*

I
27.10.2014-when tlie Finance 

confine -the grant of the aUowance to employees of Federal

and clinics. This instruction represents

Is

- • •••••
Government hospitals

change of opinion ’ which is not occasioned by an

:■
■/ •- ii■ s

mdrely a
amendment in the terms of eligibility for the Health Allowance. 1.

Memoranda dated 04.2.2012, 06.2.2012 andTherefore, as the 

27.3.2012 issued, by the Finance Division, Government of
(
P

Pakistan stUl hold the field in their original terms, there is no .

the entitlement ofmerit in the objection by the learned DAG to 

me respondents’-to claim and receive die Health Allowance. . ■,

ndaiy and also tenuous argument, learned ciAs a seco11-
Deputy Attorney General contended that the Health Allowance .s

statutory backing ,
iii
Iunder executive fiat without any

1 be withdrawn’by .the Federal Government
granted 

therefore the same can

.
iij

. That is clearly a flawed contention. It is admittedat any time
grant of the Health Allowance and the terms of eligibility to 

receive the same were determihed by the competent authority.

IItliat

I
I ■in accordance with Rules of Business of the

of the said lawful grant
■ Ministry of Finance in

&

IFederal Government. The original terms. 1acted upon and payment of the. stiU-hold the field. These 

Health Allowance. to the 

right upon them. In such circumstances, the executive is barred

by the rule of locus poenOentiae from unilaterally rescinding and

. Reference , is made

were E

•Irespondents has conferred a vested It
■ i!it

■

retrieving the benefit availed by its recipients si.
•II
If

■ senior iS;t'

I:;nVi r'i:
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i
to thro^^h the Secretag^inistry of Finance vs,

Farukhi (PLD 1969 SC 407) and

*

i 1TVTnhammad
d

TTift EngineAr-in-Chief Branch vs. Jalaluddi.n (PLD 1992 SC( II207). Therefore without a change of the terms of eligibility for

exclusion of the n
the Health Allowance even the prospective 

respondents from receipt of the benefit shaU constitute arbitrary

i

?

and xmlawful action.

do not find any. error orIn the circumstances, we 

defect in- the impugned judgments of the learned Federal Service
12.

i;

Tribunal dated 05.10:2015. 11.1.2016 and 18.7.2017.

dismissed and the entitlementConsequently, these appeals are 

. of employees of the 

and NTD to • receive •

DOSE, alUed institutions/centers, NCRDP

the Health Allowance is affirmed.

r I.

Sd/^Mian Sa0Jf Nisar, CJ 
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Office of the

Accountant General
Khyber Pakhturikhwa Peshawar 

. Phone: 091 9211250-53

i

I

^ -•
Dated: 19.04.2018NcxHAD /Allowances/Corresp:/2017-18/422

To ' • '
' .-Si, The Branch Officer, .

Pay RolI-4 Section.

„... A»MPT.Amr.R OF .TTTnflMENT 1 'i' 1 ■
WPS lV;ai-2112/30]7-216/2016 fe

gnfi.Rl 1 /gm fi BY THE SUPRBMIi! COURT OF PAigSTAH.

i
■ ■ Ji

•1

1A

f 1
i

t
i\

.t

< directed to enclose herewith a copy of A.O(TM)
‘ .No.TM(F)/T-40/HeaIth. Allowance/2017-18/138 dated. 05.04.2018

alongwifi Honorable Supreme Court Judgment for further compliance.

AGPR Sub Office Peshawar accordingly.

■ 1I am-

f

under intimation to
■;

t

5

ACCOUNT^ o: !‘FICER (HAD)
5

■ '■ n
■

■ ■5<
♦

■i

1
L'

Ii:
f
I *

: M -•
■

. •••:.

' D;\My Document\HADSectioii\complaintregflfd.doc .

i • ¥!

I
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PESHAWAR
: Ph No:(091-9211278). Fax No:091-9211301

- f"
. V' i .. o-V-

I

i

Dated: 05 .04.2018TMrFW-40/HealthvAUowy2017-l8/ /'^—;---- -No.
^ \

to. Accounts Officer (HAD),
^ Office of the Accountant General,,

KhyberPakhtunkhwa, Peshawar.

gripREME COTIRT OF PAKISTAN.

Please find enclosed herewith the . .
- ,TM/lS-64/CircuIar/2017-18 Vol-B-in/589 dated 12.03:2018. aIong-w,fh . . ,

Subject;

Accountant General Palcistan Revenues,f

t

Islamabad letter No
enclosures on the above subject.. I

f

of Director General Special J1
The Supreme Court has made the employees o 

Education, U, ilHcd in— Centers. NCRDP and NTD entit,^ ter Heaite ri
General-Speciai Education has been transferred to Province under 1

. It is kindly requested to take the requisite action on • 
this office for onward submission of •

' y1
Hence, the Director 
amendment aiid become a

the above 
compliance report before the court

IProvincial subject, 
noted subject judgment under intimation to

\

aAC
^^GPR Sub Office Peshawar.:.;

•;
1

Copy forward 
G-8/4, Islamabad.I

AC^UirrS OFFICER (TM) 
AGPR Sub Office Peshawar

\
\

¥

J.
-.-fl
•30’

• ■I-

✓
■ -I

■ 4:^.

/

• i ' ■!

4

(■

i:

<y- ■



oi.aso
ror tw BOtlk of #090*^ .^“18

•. I nnj
o

ftcciktrNo: l?32-'t

W
■SBl iS'Si !.<.«». ><«>jSi .a.ssisa as-

• i _._______________
m5m» HHfta

f « Y 8 I « T 1 ^

8001 t»io Pi] 
leoi tmi loot ftUoootct 
ISSl Swciil Mlouiiot 
»« nSioil Blloi. lEX (1 
1985 BfilU Profmloiil 
KM 15Z B<lO! Relief fill 

:ZU9 «loc Siiief Rllfu t 
?ill. ««to« Relief All 201 
2229 Mboe Relief All iOl 
25M Mint Relief All 201

4 rmsRKTR 
\jMl Ci 4e:2317Sy.

HATAIRFAI ORAHCH r'^
leelg: StRIOR •REPAIDMIC: 172012121:771 _ . „ , 

A 8 B U » I . » E t » C T I 0 K S ICPfl; 10-HISt ?f53 
IRCBflE lAX 17,8'“ 52 1)3^,000.00

■A.

57,570.00 3017 CPF Solscnetioe - Rv
t 450.00 4501 ROR Loa PrJieinl U

. 2,710.00 3501 leeevolett Fy«4
2 540 00 4004 B.'Oeeefits 1 Dejll C

57',550.00 3405 Itnone In
1,200.00 

504.00 
<1,447.00 .
5 757.00 
5 797.00

4,270.00-
^'19S!oO- House tuiUie'l «4uace 0301 
2,134.00- 
1450.00^

I2.980.00 
<IU,300.00

}f
i

;•rI

'^HAVOTAMO ORAHCHU .711.00-‘’““ratiohal dark of. PAUltRlS 

"y^si^liSM'uA^iR" ^ ^<662095»31

.: ■

S’ ' '

_ 144.307.00
BAVAlAtiAO PSOilCR

HA5STADA0 HPAKCK..'

f,j7ett.»47«o»-Cnett«4: t
.RtPAio __

'457,454.00
• 14,534.20 .. 
14,000.00 
15,500.09

' cpr'l' IV-OISC 5475 
IHCOOt TAX 15^402. 34_^

134,000.00 .

CHIC. 1120104014277^^^^^^^0339375.^«0 '
A n 0 U N I

3,268..00 
351,(100.00 
214,500. 00'

Rsn-as Si a KS’X".) !■
2,710.00 . 4505 tPF Ua Praeail It 
2,540.00 .3501 Oettuolett Fu.4 

57 570.00 4004 R. Betefiti I Detll C
. 1,200.00 3605 Ittuiit ta

504.00 
4,647.00 
5 757.00 
5,757.00 .

I'oi 717 00 OEOVCIIDKS
Cl RDAO ORIUCR RRHIH REBICAI CERIRE.XHYPER BAXX

OCOl lait P>|
ICOl Sense Rett Mloaitct 
1550 Itecljl Alloujece 
1S4; Bt4leal 8II011 152 <1 

. 1585 Betltl Prefeijioijl
7140 15X A4koe Relief All

■SKSSRiSSW
. PSVfEMJ

. Otswl Cn4i:08D010 .

House Fuilfins Aiuatce 0301. 
fiPF Utjp. hdvance Oj48

• 1

? ’ ; I .
I9

“•■‘U.:;,5 /
UinAb ROAD ERASCHRBHlIt BEDICAl CEPESHAHAR

'liW' ■
('-‘’pRIHaPAL^(80289384) Crj4e: 17 IIIH:

LDAR/FOHDDesir. SPEECH THERAPIST 
*•“ 'ADDUni

REPAID .CHIC: 1310154308056 ,
AHOUKI OEDBCTIORS011344271 SUnO HAIDER 

P A Y 8 E H T S
5.-5,132.00illf;®,!! Si a.SBU'K‘.7 •s'ooo.oo 4004 R. Deeefits 1 Dettl C 

2,562.00 3605 licone Ts*
2401.00 ^

57,590.00 
1 220.00 

'847.00 •
4,474.00 
5 547.80 
5 567.00

OEOl StsU Pt|. 
lEOl Htusc Beit Alliuace 
1219 Cciuci Allouacc 20
!SSRUS!!ffS<i sstsi'itt'airfu

,*15» *61ob Belltf AlloB 8 
• 2211 R6loe Relief All 201

2224 A61m Relief All 201 
' . 2247 Allot Belief All 201

\
1..-

I

--55Ks;;5;;;ii;i:T
•I SET PAY 

ADDOTADAD7.167.08-
®“''hATIDSAL CAHX of PAklSTAli147,568.00 

RAHAKSHER AID;
RAHARSHER AID: .PATOERTl

Orsick Cole: 230408
Dvsi■m?ilUR'iPEmM"jl8Si5550> 't ■ gj'-f . REPAIB s'CHIC: 33202140S75£.7 

A 0 0 U H t D E D U C t 1 8 R SaE352U0 B.TERBASIO KHALIO 
P A Y 8 t.R 7 J . \

t!
A •

f

■ -k..fi ;
♦ ..... I

>
'k :;L



—-our-‘
=:; -■=■’■ ■ rbf Ht ■ iio»tb of Rojust ViBl*

P>)foll Seo^'* ; ®®''' ^

f •

son: rut*;? ^ jmcui c«»o>tio. -- • •.l!!
CkJTH«»”«4^ii‘ e»k Peskioor

I.9

lit 77? CC 01.08.2*018 31;08.201B
^ -' fticil.Ko: 2630-8• * KtT PftY

'•“^“■'’’ckirs.ffi Rood lid «Jk PeskiuirPesksMor i
n„;«:150dD» I.

Iiutklt Po.'. 
PEIPCIPRI BEPAW

itcMwis ASpAHk All 
i ' PA » « C H T S_______

OAQl Aifie P>) 
lanl Hooio Book ftUoMJOCo 

. iho Sfooial AUsutjcp 
;.?47n(iip>’. Anou 1^:/ a

■ iSSE llfiltk ProPtsMJOil 
•il<e lEZ Adlos^Rjliaf AW 
inv Afkoc feliof Rllo" ? 
ill! Aikoo Eo'iof A}}
:??< Afkoc Pel of All ?M • 
2247 Afknc Belief All

(
“'tPEI: 'SOSBIS 
wont lA* 13,All. 20 2,357.0«

41 770 00 3017 tPf SukscUltlo* - Rst'Iso'.OO 5002 Afjir.tneDt Bouse Reit
ruo.oa 3501 Onevoleot fotfno 4004 R. Oeiiefits t Oeetk C

' 4S'7?fl 00 3o00 Iiicoite Tax
1‘,100.00 

. 750.00
3,055.00 
4,877.00 
4 877.00

I,

. i

• BET PAT 
Peskauar I^^■^‘‘^■"’’suV.liakar Coloaj'PeskauatOCOUCTIOHS

AlUEO OAHK 11(11 EO.123,752.00 ■
£ul Bakar Colcej'Peshauar

:ii55Vj5Taa-ia;;>r-T:.5E;sa^ «.■*
sIiSK.imBSga?« a J-, |»

SEiMaMi ‘!;|» .
2155 Afkoc Relief All#" * , Jl? jo .22U Aikoc Relief All 201 ’.“’S-Jj
SSlgffi:!SH4!i i;K“

■‘L'lSiESfc-.lSOfllS f»

(io5«877 ADID All
p A T M c * rs_____

QCOl O'aiio Pit .
1001 House Rett AlloHteoi 
1550 Speciil AUoiiaece 
1517 Hefleal Alloe 157. <1 

. 1585 Heiltk Prefessloeel
2148 157 Afkoo Relief All 
2155 Afkoo Relief AUoh 0 
iiil Afkoo Selirf All 
2124 Afkoc Relief All 201 
.|)47 Afkoo Relief All 201

Pfllf.EKTS

PATBEPTS . 
SDiet CGle:2^C36f Itizettef/Sos-Saiettef; C 

OALAKClOockle Ko.; 
PRIIICIPAl. REPAID

224,177.00
11,155.60■ CPi'k*

IHCOnt TAR 13,352.40 2,233.00

•i|S ; I

<?/,! «. •• -/■

\0i;0B.2018 31.’08.2018“'■'•ISt.HoT 5574-0HIT PAT 
Feskauar0,322.00-.n®OAK«LIHnEO . POA toMflex Hajatakaf i

'"'"‘’'cautlef/iioo-CmUel; C
REPAID OfilActt____•a*

»ffi'u.Tsiiv■'iM.miKS'hir,,
1 570.00 4004 R. Oepeflts k Oeitk C
1'044.00 3405 lecotte Tax

44,470.00 
1 040.00 

711.00 
3.702.00,
4;447.00 
4 447.p0

256,759.00
4,4l5.501,250.004,270.00- 

600.00- 
2,134.00- 
‘445.00- .

- Rs

201 '
110,302.00 01.08.2018 31.08.2018HIT PAT7,851.1)0-DEDUCTIDHT118,153MOO

f\ •;
I \

\
)

/\

\

«%

p
., Dfrice I’arka’iP Oi‘t 
'■o'.P.lLl •RtSini'.R . .

• •*
Aficuots



5»■

2S.®.JI)13(icoo'JsU DffiO! Peihi-Jjr Dist.
FAYKOll StCTSltP, 

for till! iloKtA tif AujUSf ,2013

{12,83i,n
35,5«.MDCC ; PH6«? Special lJucatlo.t ipan Priaclpal 2^'i23J0-

ICOl House P.J»t WltMStce m roi tMelSlS.t f!»e 800.00- SPF loop. OiysncJ

iRSKiSE'S,, J; : » i-.UMS:
“•'SaKSlK.
.... Adiioo Relief OUojt f . ?i? SS
2111 Ofkoc Relief. All 201 J.281 M
IJl*! OiitiC Relief Oil 101 f'llVXl
2187 AUoo Relief fill 201 5,337.00

, 135,010 no.
t.I.l.E. J>iirg3 SO.PeskJujr .

2,540.00
88,840.000340

2HB
. 2199

HE! PftV 
Peskauer10,713.00-^^^ Jaurud nd./eskaiiar\

’"“K 80HR UHITEOPRyOEXTS
Brauk tode;2SB302

DOwiiorRAFia SHHOi 
P A y H E H 1 S_

. iijool Basic Pas'
lOOl Hause Rest AUouacce 
1210 Ccaoej Allouacfe 20 _
1550 .Special Alloitaice
1947 Hedloal Allou 157. <1 
1985 Healtk Prefestleeal 
2140 152 Adkoc Relief All.

' 2199 Adkoc Relief Allou 0.2211 Adkoc Relief All 201
.ggKussaKaim

...... ‘

aiw
Buckle Mo.; 

PRIKCIPAL(80239442) trade; 17 STM; ; 
LOAH/rBliD REPAIt. >.. in'” ... 1 ,

GPFI'
IRCDtIE IAS 24,005.92SI 4,334.00 .'i;a!5 Si,

5,000.00 4004 *. Oenefits I Osatk I.
2 414.00 3409 Incone Tax
2,263.00 

53 370.00.
1,160.00 

828;0a
4:281.00 
5,337.00 
5 337.00

- Rs

131 241 00 ‘'oi.0fl.2018 31.00:2010 ■ 
” ‘ Aicat.Xo; 010-U97-1. . MET PAT8,769.00-

BAMX UHITEO

............ IHCOHe’tAX

■ 4 ■

. 140,018.00 MAYATABAO
HAYRTABAO t

: ■)

IVr - I r --•________ ____—_____

bcoi Basic Pafl , „
. 1001 Ucuse Rent Allnuanct 

1550 Special Allonasce 
1947 fledieal Allou 152 (1 
1985 Healtk Proftssionil 
2140 152 Adkoc Relief All* 
2199 Adkoc Relief Alien 8 
2211 Adkoc Relief All 201 
2224 Adkoc Rel ef All 201 
2247 Adkoc Relief All Ml

254.438.00 '
1,1^7:401,410.00. Si KSfRii-;

lllio.oo ■ 4004 R. Oenefits k Oeitk C 
llOOS.OO’ 3609 Incone Tax 

40,770.00 •
1,100.00 

750.00 
■ ■ 3,895.00 

4,877.00 
4,877.00

;■ !

i'i

• 1
115 772 CO 01.08.2018 31.00.2018 
""' Lent, Ho; 14e'77108007003o 1.70 pn- MTT PAT

■ AGRICULTORE OHWERSIIY, PESHAUAPESHnUAR......
'flNA'iP pnnfk

123 797 00 '
ACRICBUUKE URXilERSITT, PESHAHAR.PAYHEST!

.uranok Code; 221487 Caielted/Mcn-Caretted; 0 
BALflineL

■■"iSiv”"
Buckle Ho.; 
• PRIHCIPAL(£3289171) trade; 17 HTH' 

. -, LOAH/FOHO REPAIC
A H 8TH^T"’"rt’ru'’t t ljl 0 1

3817 QPF Sckscripticn 
3501 Oeneualeet fund 
4004 R. Oenefits k Oeath C 
3409 liwone Tax

'00471841 SHSZIA tOL
P A y H t H I S ____

.0001 Basic Paj 
1001 House Rest AUouaice 
155r siecial Allonatce 
1947 Hedioal Allon 157. (1 
1585 Healtk Professinaal 
214e 157 Adkoc Relief All

tPFI'
IBCDHE TAX 9.745.12

. •II • 1,428.00- R>48,770.00 
4,(50.00 
2 118.00 
1,985.00 

40,770.08 
1,100. 03

\

■N/ I■■r

i" • £•

t'\

4
k

■}% •'L

,« '
>■

4.



¥
A

)

. I

I

v\ ZAK^TUSHR:SOC,Y: vyE..FAR... SPECIAL RATION
WOMEN EiVjPOWERiViENT DEPAR r.v;bi'; i
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SUMMARY FOR PR0VIMC!AL.C^NEJ:

A L l_0yv A NCj^ J2Y. jl i E Y Y _0J:i HR AWL o'i-'hi=ai ,j;j.i
S P E CIA L ED U c y^'l'i O i''!

M,o.-FER SHAH VS r,OVERNMENT OF KHYSER

PAKHTUNKHV^'M

Subject;-

■Y-
:A. ,
iL.'

is'" constitutional' amendment the. employees, of 

Islamabad were allovvea .and since;

■ilio Siinl'i'ili-iiy, 

>;iliio:'; nrid ninC''

EJefore the
Directorate General of.Special Education

01.04.201i after the 1S’”'amc 
Social Welmm' Department, i^hvl'Ol•. Pakhtunkfisva. Tii! theii

I

;o;lment they were vvorkino undo:'

i'ieaiih Professional Aliovvaiuin vice■01 ;'01-r20L2, the petitioner were receiving 
Finance.Division (Regulation Wing), Islamabad MotificaLon (Annex-!).

stopped by FederaJ government and accordirigiy

a service apnoai in Federal Service Tribunal, .lulanial.i.ul. and

Tribunal decided' in favour of ihe pelitioners

This allowance was2. .
.'Yho petitioners filled

18.07.2017, the Federal Service

f

on

(Annex-ll).
The FederaliGovernmeht then challenged the jucgrnon'i./, cigoliiloii of 

Ihd Federal Service TribLinal in the Supreme Court of Pakistan but liio apex court

i ■ also decidedin favour of the petitio.ners (Annex-ill).

3.

-/

; !

from'Federal Government' to ProvincialAfter shifting the services 

■Government of Khyber Rakhtunkhwa 

receiving the said allovi/a-nce provisionally
(PR-04)-office of'the Accountant General, Khyber Pakntunk.hv/S has written a 

■ letter to Deputy Commissioner, Peshawar 'Aith a copy to Dl.i-ecter, Social.,Welfare 

and Secretary, Finance |Department that budget for the Health Allowance has 

been allocated but the sbmie.has not been uploaded to the SAP (pompuler Syslcrn 

till date.. Accountant.pfrjeer (P.R-04) further clarified that.the Accountanl Gi.)rioi'al ,. 
OHice has released-thel|aymenl (Health Allowance) to-these'employetjs oK Ihe 

|ucst of Social Welfar^eiDepartment in.compliance of the judgment at Sui'ireine 

Court of Pakistan dated 17.01.2013,, provisionally and subject to its admlsslhjlily

AI .

the employees of Special Ed-ucation were 

13.06.2018, the Accountant Officer •
1

on
I ■

• = • ■
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KubjGC^-'
SHAH^'018 MAZi::_£B

released 

6-5 Heallh
case the

payavent
and that in, Pakhtunkh'wa

SAP System: theDepartment: Khybe
loaded to thefrom Finance 

budget is not been up x-:v).
Education fillfed a writ petition 

anS: reduested

Genorei,' Ki'iy''Jbr

■■ t

forAccordingly trie empioyees

of the constitution 

ion of the abov4 i mentioned

continuation

of Pakistan

letter of
5.

Accountant Y ■
On IS.OO.?-^''^^
whl pelillon, ihu ur^^r^

1 10 liioisniuVliy 

: couh oixlor Ihe 

04,10.2018 and' the
ini'Frolosi'.ipnal

article-199under
Allowanceof Health 

Court in
Department,

susp'^'^^'°^
- and for
issued by thfm"'’'"'”"

Finance

in the subjectpaKhtunkhwa 

Oixlor sheet i
pokhtufikhwaKhyber

' , compliance

red before the court on

! vt'ilh- theSecretarydirected the
before

,r,nicourt ohiQh.io,POter >"

npl^ear
Secretary
honorable court

rtmenl appea rlivioiil U

(Annex-Y).
Finance Depa^ ^

::;::ltP^-«ed from the pedtioners
Oop.a/ . FinrMicc

Peshawar Higb 

his office
this, department

P thorough analysis .

Health Allowance ! of Honorable 

requ

i '!•'Cv with the orders c ested videin comP"®''^^^Finally, m Department
,10.2018 advising _Sefcretary. Finance 

4.2521 CO'rS dated 01

' (Anne
Chief Minister, ishybe

‘6.

theCourt Peshawar
rtment afte, t

x-Vi).
SO(Lit)/FtO/■A

t letter No..h'*-

,0 move a summary7' datedPeshawar
to a"o''V

l.-loitornfiie

forme approval s High Court
PoKhtuoKhwa is requested

Ihe order

of peshciwar the
the orcleito;pursuance

Chief Minister Khyber •of the7.
and implement04.10.2018. the 
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To,
The Director of Social Welfare,
Special Education & Women Empowerment Department, 
Khyber Pcikhtunkliwa, Peshawar.

DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH 
ATJ.OWANCE TO THE APPLICANT W.E.F.
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION 
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER 

paTcTWTTTNKHWA i.e. JANUARY, 2012.

Subject:
THE DATE OF

Respected Sir,
With due respect it is stated that I am the employee of Special Education

Social Case Worker (BPS-16) at the MR&PH Center,Department and is serving as . . ^ •
Pajaggi Road, Peshawar, quite efficiency and up to the entire satisfaction of my superiors.
That the Provincial Government approved Health Allowance at the rate of one running 
basic pay to these devolved employees working in the Special Education Institutions 
from the date of their devolution to the Provincial Government. That the employees of 
Special Education Institution under the Federal Government were receiving Hea t 
Allowance which had been stopped/deducted from their salaries against which those 
employees prefeixed service appeals before the Federal Service Tribunal, Islamabad arid 
the same have been allowed in favor of the employees vide judgments dated 05.10.2015 
11 01 2016 and 18.07.2017 and the employees of Special Education Institutions declared 

entitle for receiving of the health allowance. That the respondent 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No^ 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon ble 

Court of Pakistan and the same has been dismissed by the Supreme Court vide
and entitled the employees of Special Education

Supreme

25.11.2W9iii.implementation of the judgment passed by the Hon ble Supieme Court o 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees o 
Special Education Institutions ■ of the Khyber Paklrtmdchwa frorn the date of then 
dLlution to the Province. That in light of the judgment of Supreme Court and 

. Notification dated 25.11.2019 the applicant time and again requested tlie mth y 
deemed for the grant of Health Allowance in light of the Pnneiple of Co-srtttency but 

reply has been received from the quarter concerned. Tliat the applicant feeli g 
' ' aggrieved from the inaction of the authority concerned by not allomn^granting He? 

Xance similarly to the other employees of Special Education 
Z instant Departmental appeal before your good self for the grant of Health Allowance.

no

It is therefore, most humbly prayed that on acceptance of 
appeal the concerned authority may very kindly be directed to gr^t/allow h^l h 
aUowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
2I1I.2OI9 of the Finance Department from the date of devolution to the Provincial

Government of Khyber Pakhtunklwa.

Dated: 27.07.2022. You’re Obediently

MUHAMMAD AMIR KHAN, SCW (BPS-16), 
MR&PH Centre, Pajaggi Road, Peshawar
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BEFORE THE

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/(e
Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

and amounts payable or deposited on my/our account in thesums 

above noted matter.

/ /2022Dated.

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room No. 6-E, 5^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


