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FORM OF ORDER SHEET
Case No.- L_‘ v ’ 1733/2022
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Order.‘dr other proceedings with signature of judge

The appeal of Mst. Shamshad Begum resubmitted
today by Mr. Mir Zaman Safi Advocate. It is ﬁxed for
plehmmary hearing before Single Bench at Peshawar
on ;'% . Notices be issued to appellant and her counsel
for the date fixed.

By the drder of Chairman
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gj BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

CHECK LIST
S# | Contents Yes | No
This appeal is present by Mir Zaman Safi Advocate v
2. | Whether Counsel/Appellant/Respondent/Deponent have  signed v
the requisite documents?
3. | Whether appeal is within time? v
4. | Whether the enactment under which the appeal is filed mentioned? v
5. | Whether the enactment under which the appeal is filed is correct? 4
6. | Whether affidavit is appended? v v
7. | Whether affidavit is duly attested by competent oath v
Commissioner?
8. | Whether appeal/annexures are properly paged? v
9. | Whether certificate regarding filing any ecarlier appeal on the v
subject, furnished?
10. | Whether annexures are legible? v
11. | Whether annexures are attested? v
12. | Whether copies of annexures are readable/clear? v
13. | Whether copy of appeal is delivered to A.G/D.A.G? v
14. | Whether Power of Attorney of the Counscl engaged is attcstcd and v
signed by petitioner/appecllant/respondents?
15. | Whether number of referred cases given are correct? v
16. | Whether appeal contains cutting/overwriting? v
17. | Whether list of books has been provided at the end of the appeal? v
18. | Whether case relate to this Court? v
19. | Whether requisite number of spare copies attached? v
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of parties given are complete? v v
22. | Whether index filed? v
23. | Whether index is correct? v
24. | Whether security and process fee deposited? on
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules,
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? on
26. | Whether copies of comments/reply/rejoinder submitted? on ~
27. | Whether coplcs of comments/reply/rejoinder provided to opposite
pary? on

It is, certified that formalities/documentations as required in the above table have
been fulfilled.

Name:- MIR ZAMAN SAFI

Advocattﬂ
Signature:- . W
Dated: ,
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The appeal of Miss. Shamshad Begum Superintendant Govt. Blind Institute A.Abad
received today i.e. on 22.11. 2022‘|s ‘incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached'with the appeal.
7- Appeal has not been ﬂ‘a'g"g'ed/marked with annexures marks.
3- Affidavit may be attested by the Oath Commissioner.
@ Seven more coples/sets of the appeal along annexures i.e. complete in all respect
may also be submitted with the appeal.

Fine

metos 33=7 5T, .
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SERVICE TRIBUNAL
: KHYBER PAKHTUNKHWA
¢ PESHAWAR.

Mir. Mir Zaman Safi Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO. {7/ Si /12022
SHAMSHAD BEGUM VS SPECIAL EDUCATION DEPTT:
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE

1. Memo of appeal | e 1- 4.
2. Stay application | Ceeeeeeen 5.
3. Notification dated 01.04.2011 A 6.
4. FST Judgment B 7-13.
5. Supreme Court Judgment C 14-21.
6. Letters D 22-23.
7. Salary slips E 24-26.
8. | PHC order sheet F 27-28.
9. Summary & decision of Cabinet G&H 29- 32.
10. | Notification dated 25.11.2019 | 33.
11. | Departmental appeal J : 34.
12. Wakalat nama A I veeeens 35.

THROUGH:

ADVOCATE
Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar.
Cell: 0333-99915604
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khyber Pahtukhwa
Service Tribunag

APPEAL NO. [f [E § /2022
iary No., l 9 é”

Miss. Shamshad Begum, Superintendant (BPS-18), otoa 22/ /[ Z_go 25
Govt: Blind Institute, Abbottad.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ‘

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.c.
Fitedro-day JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

That on acceptance of this appeal the respondents may Kkindly be
directed to grant/allow Health allowance to the appcllant in light of the
judgment of Apex Court and Notification dated 25.11.2019 from the
date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remecdy
which this august Tribunal deems fit that may also be awarded in favor

J>, _\ of the appellant.
<y RSHEWETH:
ON FACTS:
'1-  That the appellant is serving in the respondent Department as

Superintendant (BPS-18) quite cfficiently and up to the entire satisfaction
of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.042011 is attached as
ATINIEXUTC e e ennnrerennnsessnasesssssssnsssessssesaassssnatssssasssssssssasssssonee A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUC..evereirierrerarrecssssnesonsionnan C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached AS ANNEXUIC. ceeevrrrsereeererrnsserernsesserensessrssesernssnnnn E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)

alongwith some other co}nnccted writ petitions before the Peshawar High

Court, Peshawar, whereby the Hon’ble Peshawar High Court issued

|

directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure........coeeemeeeenneenens F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as aNNEXUIC..cuviererntesancasneesnnrennens G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIC...eevevieereirarenaerasnercnisniiiennens L

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNIEXULC o e e eenrvennarersosnnssssssssstssosssssssssssanssssssssssssstosssennsscenss J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

SHAMSHAD/BEGUM
l//f/ :
- THROUGH: pf
MIR ZA SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed petween the parties.

LIST OF BOOKS:

1- | CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS ‘
3-  ANY OTHER CASE LAW AS PER NEED



\l\

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022
SHAMSHAD BEGUM VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

re

7

MIR ZAMAN SAFI,
Advocate
High Court, Peshawar
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- BETTER COPY OF ANNEXURE-A -

'No. F, 11-19/2011-Coord (Pt)
Government of Paklstan
' ‘Mmlstry of Socnal Welfare & Speclal Educatlon

S .' Islamabadthe 1S‘Apr11 2011

N.OTIFICATION .

On reorgamzatlon of Federal Secretarlat in pursuance of Constltutlon (Eightecnth

'Amendment) Act, 2010 (Act NoX of 2010) the followmg Centres under the -
- Ministry of Social Welfare & Special Education are transferred to the Soc1al

Welfare & Specml Education Department Government of Khyber Pakh unkhwa

1
2
.3
4.
5
6

. Spe01a1 Education (,entres for Mentally Retarted Chllch en, D. L Khan

pe01aL<Educatton Centres for Hearmg Impaired Children, Swat.

. National Special Educatlon Complex ‘Mardan.

-Vo/catlonal Training Centres for Disabled person, Mardan.

; Spemal Education Centres for Visually Handicapped Children, Kohat. -

. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar

-7. Hostel Facilities National Special Education Coruplex, Peshawar

7
8.
o
1

Vocatlonal Training Centres for Dlsabled Person Peshawar.
Spe01al Ecucation Centre for Visually Handlcappcd (,hlldlen Charsadda..

0. Spec1a1 Education Centre for physwal handlcapped Chlldlen Abbottabad

(Muhammad Altaf)
- Section Ofﬁcer (Admm) B
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SYED RAFIOUI' nussMN SHAH, Mrmm- R:- Wuh this Jul.h_,l‘m.nl S

‘appeals arc that the Prime Mxmslcr of Pakistan applovcd puymcnl of Héallh Co
* 06. 02 2012 for grant of IIcﬂm Allow—mcc, cqu.d lo. oic, basic pa

pay- -md 1llow'mcu. in Bl’s sclu.mc. Hc.t!lh .\llowanu. had bcun paid

ey :m'nl .\lu i v )
lu .hc I L(lu.al buvu.c 'lrlbun.xl Ishm.xh.\d

- /\ppc.ll\ .‘.\n.‘l)‘: to ‘7 3. 787 o 7‘)1. 8‘)4 o ‘)li‘- 918-A, 9!‘) lc::

£ 04%. 998 to 1045, 1108 to. 1179, 1224 o 1243y 1265 to- 1325, 2327

0 2350,.2352 10 236582368-A,-2369 1o 2443, 2446 lo 2484 &
2487 t0:2501, 2508 to 2>20(R)Cb/20l6 willi M.Ps.

T - N:isru(‘l;xlm'.:uul ulhg:a
\’c ».\ll\

Sccx ctary, C.‘l))l( 11 Adnumbﬁ aion & D«.\'c.lo;,uu_nt Division,

o S¢c1cl.u\' Finance Dnmon and AGPR, Islamabad,

D.xlc ofln:.lﬂuuon : 04.04. 2016, ete.’
Date ofhearing . : 17. 07 2017
Datc of Judgment :18. 07. 2017

Before: - Syed R.\ﬁquc Ilubsam Sh.xh, and -
C Sycd Muhamm'xd H'umd Mcnwcrs.

' ‘-I’rcsciu:.' . :Mr. Mulmmnmd Anw.xr Mubhal Advocntc for the
S appull.mls. .

Y . . K
. Syed /xl-colluanmn Kazmi, /\ss«slant _Auorney Lo
General for-the respondents with M/s Arshad Anjunt, - |

. Assistint Dircctor, CA & DD. Naveed Akhiter, S u?llorl :

- Officer, I'xmncr- Division, Azhar Nadecem  Awvan,

- Assistant Accounts Officer :md Muh.unm.\d Ja? ar,

[
RS D=t

"bu‘mr /\mlllul /\C:l Ras'D. R'

—

nmcmx«m S

we shall dccxdc thc ab0vc uucd appcals The. Ru.l; uvmg rise lo thc present

Allowancc to the institutions provxdmg Health Sc.vices in the ycar %012 : |
:md the Finance Division issucd. notification No 2(l3)Rv ’/20! 1-777 ﬂulcd :
of

funning salary to thc -health. pcrsonncl in the cmploymcnl of Te eral: - { :

et el et

L grrae T

Government in BPS Schcnu. wee.l 01701.2012, in addition” lo the exi uug :

Llu. '

contemporarics of the appcllams in gther Govcmmunl IIospllals inclu lm.f._'r o

I_’KMS. Federal Gavt. Poly clinic, CDA, 1CT. Pakistan Railw: \ys and Fe u'.tl o

IPRRELLIE

Govc’:nimcnl Scrvices Ilospxl.ll l~.l.mnlmcl Llc. bl it wis dis(.ouunu\.d m - 4
e pn.scnl appcll.\ms vxdc \mpugm.a Old\.l's dau,d 08.08.20 ll4 21. 03 4010 : 1

i ’"‘r“h '] .".',‘—(\ g., i

}r
ard -/:,,,,;U_

i
|
i
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A

A\

. (u -1 pu\mmcl ol Duu.lm.uc (“uwl.ll u! Specis! I.dm..ltlun (DGSE) und

-

--'-'.-.ahu':.;::s.u"z "om 'lhc Su.rc .tr_s,

2 868 57.1(:i)<':.wz_ma, ¢le, with- MY,

.lpll.ll Admmnlr.nlmn .\. Dcvclopmcul

Dn I\mn (( /\&l)l)) widd lettes: (l.llul 06.08.2012 .lllu\\'(..d llc..\llh Allowance

the AG!’I\. lsl.tmabad \t:u-u.d p.xym" the smcl Allow.mcc lo llu.sc pcrsonm.l

with effeer. lrnm 0101 "'(ll"' l)m lu ulv.u:mmnlwc u\.lmu nl \u.ruur\'
CA‘\DD the unpioy&.u- ol DGSC star lc..d m'xlnlmg the nnltcr witli him wlw'

VllJL lu'vr dat c:l 13.053.2013 nlluwud llv..ulth Allowance 1o all the unploycu

of' Ia msuullums nl l)('ml' 'md allicd cduention: CLII(I‘L\, cte. m vu.w of
funcuc»m and lhc scu'u,ca hung rcnduul by - lhcm in pmwdmg Fealth
Scn'm.s o the dxsablcd amd special c,hnldn.n \vuh u‘ucx frony 01.01. 012

and llu. AGPR accordumlv started p.x)'unv the s.ml .llln\v..m ¢lp llu..m. The
AGPI\ vide lcuu' da(cd 08; 08. 2014 m(ornu.d thc Dircctor Gcm.ml DGSE
lhal I'mancc. Division lm(l not provldul I)ll(l[_‘l.[ .lllm,.mun lor the year 201d.

20i5s. I'or e said Allow.mu. hcnu.. the p.lymcnl of said Aj lowancc be

%loppcd by subm:tlmg thc compulter chnntcs lhrouph concerned DDOs.

Bubscqucmly the ¥ inancy Division d“OL-\(C(I budg,c‘l for lhc said Allowance

[y
[}
\

|
but the CA«S.DD parkcd tie budgc( and later on allocated the samc to somc

other or;,am/.mon. Dcmy .luz,m.vu! ol s(opp.lbc of e suiG Alluw.mcc vndc

.

letter  dated. 05, 082014 “the nfh,clcd ~employces filed Wi u Petition

‘No 3.784/2014 3&58!‘2(”*1 s 4()()7/'7()1'4 which were dl\pu\ul ol by th

‘Hon"* bl Islamabad llu h (..nuri lsl.un.xbnd vadu order d.xu..d 17.09, 20!) i

the followmg manncr.

XNX BT - x\x

“4. . In. lhc lwhl of the above, the instant petition

- alonnwnlh tlic’ connected petitions. are - converted .into
represeatations deemed (o be pending belore the learned

. Sccrctary CADD. The Ilcarned Sccrctary CADD shall
* . . -afford an opportunity of - hcaring lo. an authorized -
’ " represcatative ol thé pcmmncn and, thercafter pass a -

.spc.lkmg order. It is c\pc.c(ccl that the Scerctary shall,

inter alia, take into conmlcrauon :

a) -the .u.f'd.u'u dated 26.3. 2015 filcd b) the' Su.rcl.ur)'
Finance; clurun. the, pxou:cdmg.\ before this Courl

b) e St that in some. cases th Flealth Allowancc
was paid fo the cmplm ccs by the Aul'l\ pursuant
e the appra Jnl g.wcn by lhc CADD: ’

c) The .-.qm.sl manle by and on’ hclnll n., lhl.v

© petitioners that in- the CIruu.hl.mu.\ n.cnvuy of

© . the: Health  Allowance  would c.m\c inunensc
“hasdship:- and

L d) The Iact ‘that the petitioners arc. employces of -
P, .—1”?) differeny (l'.pmnwnl aid entitios wnder  the




\/

Consmuuon

. No2(13)R-22011

. 3 _"_sc.s n .s:l:luc)x:wzuu.. cte. with M.1's.

I administrative umlml ul [ I\DD and, llu.u.lnn., the.

oL Centitlement oF “eligibitity shall  be, uiken into

o ‘ ‘cnu\uh.rulmu in the light of -l.lr\w of enehv’
h.p.wlm\.m or \.ll(ll) e--..p'\rah.ly C

".':"1»-6 - In ordet lomeet . dic cnds of justice, it would b
- ap')rop.mc ‘that recovery af the-Health Allowance alrcady

;. paid 10 the. cmploycus is. recovered after a spcaking order hus
~ been pas..cd by the lc-xmcd Sceretary . it is cxpeeted that tlic . -

, '. "_5‘c(:r'.cmr'y C: ~\DD :-h'ill pass a spwkmg order prc.fcrablv within .
< 90-days.” .

xsx e _ ‘\\\ S NNN

llu. Sceretury ( /\‘\.l)l) .:Ilur puu .mL. lh-. rev uu' und mluuhnL. (e

opporluuxly ql' lu_.um]_' w the authorized 1cprcacnl11wcs of (Iu.

1pctili01\crs. (now .\ppull.mla) onl - 14.03.2010 p.v;-.u.l the order dated

21.08.2016 and dcclmd the” CASDD's “lettef diited 13.03 2016 0

‘-allowmg llc.xlth :\lluw.mu. do \hv.. DGSL uupluyu... unl.uwful ajgninst

the rules, \'oxd ab: initio .\nd “directed the AG'PR ._10 recover the suid

Al\owancc from their salancs m casy, mslallmcms-.' 4

: 2 . I this backdrop. the :\ppclhnls filcd the ms&unl uppc:\l:i with

v

the following pr'wcr. '
' "t is, thereford, mosl rcspcclfully pr'\ycd that the
‘appcllant - -being. cntitled to Health: Allowanse being | -
" covered’ under category of Mcakh Pcrsonncl the said |
..order dated’ 21.03. 201G by . respondent No.l may
 therefore, be sct aside and it be declared thac the uetion
1 rt.puudcm Ma.) in- .\l.hdr.\wmg the said .llov'mw.
and rccovery lhcrcof {romn (he salarics of appellants, 15
malafide, illegal, violative of . principles: of locus|
pocmu.mmt.. unfair, . winjust, 1rcason—\blc. arbitrary.
fancitul and capricious. and that wre enlitled 10 receive|
the- Same, [rom the d'\h. it his bcc.n withdrawn and

stopped Irom p.xymcul

P

3. S 'lhc lc.xmc,d couns

bcmg Federal govemmont S;rvanls under Article "10:‘ of

ot‘ the Islamic chubhc of Pakwhn. .1973 anrl covcrcd
) of Civil Servants . Act, 1973 were’ omu.lcd to all pn

: appc\\ants
hnder

,S‘c-:txon 2 (b
us‘.nbv.d by Federai Guvumm.ul for ils et

" allowances pre
cd in Mlmslry of Finance O.M.

stated that ﬁimncul d:rccuvc connm

'slipuhtud 1d|m~.51h|lu)' l llc.\lth ‘Allowance. to .\ll ‘health puxon l‘m

émpiovmcnl of Lederal Govt.rnnu.ul in- BPS ‘Seheme

nnnlu,.\lmu ot fhe Finanee D\\'mun. the .\ppdl .
4

ST TR m -~:‘~~ ’ C .
.'-wh:'m‘a.-.ﬁ‘g S !
HE R [LIE MO 2, Tt i * K . . ) . : !

s

- P

pederal & Garvge 0 munal o
B3 ‘f‘-l'.u'l‘n .

sel l'or the uppcllanla argued 'lh:i the

/nnd-

pluyc«.h Fhrther-

d-ucd 06. 02 2012 -was’ unambxguous nnd c\carly ;

R .
R it o mampmeam praes o ¥
« . .

but d::.:»pxlc the .~.|id ol

ants were ,dc.,m_m..d of ;lhc-

sie !
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: §md bcncl’lc

lu mppovl nl hm \‘Ll'SlOll the lc::rm.d counscl' for the

appcllnms rcfcrr-d o the’ ;mlmm.m-, of s "r dated 03. lo 2015, 11,01, 2016,
18, 05 ZOIO‘amI dda2.2 mo p.w.cd in /\ppt.-'ll't No...?.-l(R)Cb/.'!'Z()l.». 67 {n
sv*(rucs/vo;.,. 170 061187 118y 1ISIBICSR2015 & “381 10

40*(1()(38/’016 nnd prn\'(.d ror the - <1nu_ relicf? Tlu. lc.nrncd counsel

“vehemently . arcucd tha the .t.spomlc.m [‘m.mcc Dlvmon wn

and cold in lhc samce breath s, on Uie one h.md it h.xd .ulmuu,d he cl.um of

' lln. ap,u.h..-u.. inpara 5 er l.u.n' ianwise. ot cils Gl inahe “

lslamahad Nugh (,oun lslamabad wlulc, on the other land, llu.y (Iu.hm.d

“the s :unc c.l:nm vnd‘. uulu- cl.uul 2l 03.,.010 lh. conu.ndcd th.lr thc bcm.m

-once | 'r'mtcd :md acted- upnu had created ] w..:-(ul w-h( Which uml(l not be

A \\‘nhdra\\'r. umln(cr.nllv. in violation of puncxplc of n.l(uml inistice, The

lc1mcd c.ounu.l lnr thc .nmu.ll.ml Lastly’ .uL'm.d lhal impugnecel nr(h.rs were

\‘ond ab mluo, cnmm -non- nulucc and - having ne sancelity ol lmv T

w:_lhdr:m'.'lll / stoppage of .-..-al:n'y .unmmlul tu puaistiment which t..mlld not

e Govermment Servants (l;luu‘c:ncy uml ‘l)l:.ciphm.) l\ulu‘ 1973

4. Thc. nppc'lls were rcsnlul by the rc<ponduu< Il was state (l
lh:x( lhc said allowancc wits tiot .\dmn.snhlv. o the nppcllnnls as thcy did na

- fal umlr-r th% desinition o"hnld: personnel ¢ bucause lu.'ll(h pcr:.onm.l meant. -

a pcrson who hcld a pos( inany institute or orgamzallon dchvcrm 3 services

“in.the. hcahh scctor and mcludcd in Schcdulc.—l It was, further submitted lha(

- the Hcfxlth Allowancc wis nllowcd prow..uonaltv (o the .lppt.ll.lnl.- by’ the

AGPR on. the basis of C/\DD Division's letter dated 6. 0°.,.012 but

'sub«:qucnlly that: wasxon senta rcfcrcncc o lh(. Finance Dwmo'l lo seck|

its concarrvncc for admusablhl} of I-{mllh Allownncc which regr cltcd the|.

“same on [4, 03 2013 on.the grourd ‘that llu.y were mvolved in J\c process

'of cducnuon. training - and rehabilitation of dl\.ll‘m.d «..lnldu.u il peesons|

\Vllh (ll\.tblillu.s ‘and; hence, nuld not-be declared as-healih pe srsonnel to
bccnmc entitled for the s.'ud allnwuncc.'-’lhc CADD on" I3, 03.2013 in its"
Lommumc.mon to .-‘\GPR t.nnvcu.d sam.(mn of the Mealths- Allow.mcu to-
_ DGSE cmployccs mlhnul cnrcurrcnc«. ol the Finance Dmsn.n ‘and the
A('PR made provl\mnnl paymeni” (o the - appcllams. ‘which  was
subsuqucnlly dm.onlumcd after verificiation ol uuulcmuu in oxdu’ {o
prcvcm the misusc of lhm 1'lowan\.c b\' non-cntitlcd pcxsouml It was -

_subnnucd lw rc<pondx_n Nn..’! xh.u hc.x.lh .lllow:mcc was -'r.mu.d Wllh UN—

A c""tf'a'\
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Le awvarded withgut adopting the due process of faw. pmvulul umlcr (Iu.
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. .xpprm’.ll ot lhc i um‘ Mlmslm. Ihmugh i suummry |

‘hcullh pt.rsonncl' W get the said allowance.

; 56‘51.»@73(1()’(:3/:.&16: cte. wih M1,

lhru.‘ l\.dt.rdl Govcmmcut llospuuls ic. Pakxstan Insmulc of Mc.duc.rl‘
: bcu.m.c:..l G. POJ\'Lhulc and Nulnonul lnsutu(c ochh.lbuhl.mon Mcdxcmc S

l'ht, Du‘cs:lor.ut. (n.mml o(' Special - Cduunlmn &. .Socml Wcl[’.uc, bcmg an-

ulm..rlmna! bod)
n-lmblhl.xlmn ot‘ dn...:hl;d cluldrcn and- pcrsons with dxsabxluua, wluch w.xs'

c..urru.d oul liy . mu.u-vrofcsslonal lc.uu mciudmg lc1chcr~: mofcssmnnh
douors. admmn..lr.nlurs, minister ial wnd supportive./ .mull.uy stalt did nat’
fall wxlhm the ambit of health organization and could not be- clcclnrctl as-
The u..xpmuluu Nu:3 Qe

AGPR inits parawxs-. commecnls submitted that the identical c.tscs uucd Dr.

Farkh F. Lodhx, cte” vs Sccrc(ary Fmancc werc sull pcnduu, belore lhc T

Hon’blc Suprcmc Courl o[' Pakls(an.. s

, S . .' ; Wc hcard,t:l_x‘q ,lpqmcd_counsé_ﬁ_ﬁfof the partits and p‘c"r'uscd Uu. S

" . récord.
- 6. o 'l ln. hc..:llh .rllmv.mc&. c.qu.xl lo onc lmsxc p:xy nl'runnmg :ml.\ry

was granlccl to the hc.ll(h pc.r*mnm.l in the uupluynu.nl of Fedeinl”

Gow..rnmcm. m s buu.nu.. ‘with Lllu,l lmm 01 Ul 2012 It wis mmh.

- admxssxblc 1o non- ch.ncal cadres. In rc.ply o4 quu'y r.us»d by AGPR vxdc. B

. letter No TM/LS- 64'C5HPIIU’5/20H 121186 .llcd 12 03 20]2 : lhc
chulauons \Vmg of(hc I'lmncc D:vnsuon vudc, U, O Nol 2(13)1(-2/2012- :

172 dalcd 27 03.2012 lumnslu.d defi nmon ot' he hcallh pcrsonm.l by stating |

that *health pcrsonncl' meant a persons. who hcld a_post in: any institute or ‘f _
orgamzatlon dclwcmu_, scrvices in - llu. hz..xlll: scelor and mclud'.,d in
Schedule-I, but did not mcludc pcrson who was ‘on dc.pu(alxon lo lhc
Tcdcral G:)chmcm l'rom any Province or othcr aulhonty and who ‘was.on
conlracl, or on work chargcd b'lsls or who was pald from contmgcr,lc.lcs.

-The appcllarus arc ncxlhcr (lcpulnuomsls lrom any Provmcc or other

authonly nor have-been! cngagcd on. conlnct jor. on work charn\d Ltasis. .

- They arc also not bung paid from conlmgc.ncws. On lhc commry. lhcv nr\. )
civil servants under .su.lxun 2 (b) of (lu. Civil Scr v.mla. Act, 1973 uml ure: i
dchvcrmg scrvnccs to lhc disabled chlldrcn l persons. “The bcncﬁcmncs I
appcllants compriscd of Academic and Admmlslrnlwc Cadres. Accou.lmg

‘to the definition l'umnhcd bv the: Fmancc ‘Division~ vxdc thur u.0. dated -
27. 03 2012 Ulc appdll.mls arc l.nullcd to hcnl(h allow.mc.c. In pur.\a-() &7
undcr Facts of parnw:sc (.ommcnta filed bc(orc thc Hon blc lslamubad IIxr'h

’ nr FAk J'\ cyon T \-
[:‘:\! U ut J LF

wos—

2o o .
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:-../ B see

puc:hcally moved for >~

d(..ﬂ( \ulh tha-: pxoccas o('~ cduc.mon. lrammg .-mc! IR
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(} . 565 lo 577(R)CV"0I6 ch. \Vllll M. l's-

Courl islam.nlmd on; hch.ﬂl ol' .Su.n.hry F mam.c Dwnswn in Wul l’ullion
'-~No.d007.'20!4 it was calcnunmlly adnnuul (h.\( in Aprll 2014 Minis stey ol
C:\DD ag‘uu <u.sm:llul NI S/ 1B0s. containing a provu-.lon ol Rs. 100 millian )
" as. HPA for DGSC for ﬁn:m»ml ys..u' 2014- 15 hmw.vu DEA u.hl:.ul (0.
'cndorv. (hc NIS / BOs. and forc;full)' (luluclul .m amoum of Rs.92, 542"

mxlhon ot‘ HPA lcavm" "Res. 7.458 million for- thc. pcuuomn (now
e :\ppc"nn(..) e 24 cmplo\'u... who belonged to medical profcssxon and came -

under the .criteria * of cnmlcmcnl of HMPA, as per DI-A (LADD)

. undcrstandm[;. .D. O lclu.r dalcd 09.05.2014 was |ssucd by I"A S .
Orgamzauon to AGPR for stoppagc of HPA to non-cntiticd cmployccs :md

‘ it was duly of AGPR 10 take “action on (hc said - letter and" decide

. cnmlcmcm. It was prayed th:u xhc pcliuon was an :ldmml:s(r.lllw.. :ssut‘ willy ,' .
CADD & DC'SL. therefore, llu. I “inance Division be c_\gluclul fmm the list
“of s rcspondcnlx. Now the Finanec Dnvm«m has come up ‘With dnﬂcrcul
stel, 10 is nat alfowed o .mpmlmu. and upmh.nu,. No lu;_.lc.tl ruply has
been subnulu,d by the rupondz.nu. for dx.prrvm!, (hc appellants of thclr,
legitimate rights. A hrg. numln.r ur c..mployx.cb o('lhv.. Federal Govunmcnl oo

. .<umlarly placcd. arc gc(lmg the said .xdv:m(npc Why. then, lhc app(.ll:m(.\

“ be deprived, s not ¢lear frmn what has been wrmcn in the comments before
the llon‘blc lsl:\mnbnd llu[_.h (..oml lslnmnbad and the Federal Scrvtcc

Tribunal, "Thxs sceimns to be, dlscrunmmory (rcalmcnt oftcndmg Aruch. 4 & ‘ .

25 of the Constitution of Islamic chublxc of Pakxslan 1973, I'urthc.r. the

. appcllants ‘have been dirccied b\' respondent No.l to. rctund ‘he paid

amount wlnch is against the principle of Iocus pocmlcnuac bccuusc the - .

IHon'ble: Suprcmc Court.of Pnklslan lms consxslcnlly held. that thic’ bcn«.m

oncc granted and acted upon created a vested right ‘wliich could not be

wuhdrawn uml:\lcrallv(ﬁa \xol:uxon of ~natural justice. 1t -is an csl'lbhahcd :
!aw that bcncl" ls reccived hy a_ cwul scrvnn( cvm under v..rmncou.«. mdu’ A
b -'ISM.d by lhc compclcnl .mllmmy wulhnul :my fault on the p.lrl of civil’ S P .
<cw:ml could” mot” be recov cred even. if the beneficial  order was '
sulm.qucmly \\uhdra\\'n or r«.uiﬁu{ We. are Furuhul to take this \'u.\'\' in.

- the h"lu ol the Jud:mcm of Ilnn'hlc Suprcmc Courl of I’n:usl.m reported in

-7 ' Fodova Lifew; 4 l-nup*’
. R S YA A ﬂ(’

PLD 199" SC 207. Henee. to tlns extent, the u‘npuwncd orders are not ‘--".__:,"yz ‘
legally sus(amablc. and liable to. be sct usxdc. g o i - o ’ l BRI I ', .
N A . We wnuld like to make an cmplns's on the Judgmcn.s of (hc T g
- "/ L R :
'-Tnbunal in Appcals No.224(R)CS/"015 and 381 to 40-”(R)CSPMG damd ' SR R
) ) ) R I
. ' f‘ f'l’:“:h-“'.iPV‘. g’i . . e g .. . . f ‘ il " vt
. DLALSERG o LR i

e S r: ‘{3 !
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‘ e . . . . 7 M0 I\{."’.](R.)USI'.'UI (s, ere. with dLDPE, :
) d,l" 05.10.2013 and 14 12.2016 wher cin the \.onuov‘.r\\ relating (o llwl(h
! / .
N Allowaunece has alrvady been n.\ul\‘cd When confwnu.d with the said tact,
; y . the rc:;pondcms ha\'c [ailed 10 (lcm e fact. As such, the action ul thye
s L
h . . r\.spnndcnh -Il)]h.-ll') 1o be inonsg sistemt in the light of thc ﬂlon.mt.nuom.d
; Judgmcms on account of Asiiclz 235 of the Constitution which guarantces d o o
cqu.xl rights nul cqual protcetion. of law for cvury. citizen. To cnsure "
umfomuty. rule of consistency nmust be .xpplu.d while consxdunng the casc
ol the u|||wlln;ul:.. St e Ll hile Apes ot il ||. |ml|'uu_ul T the
casc reported s .’996. SCMR 1185 has 1l|'cudy held that “rule ol good
. govenuiiee Jemandy hai the b\.m.ﬁ.s ul’ the :..ml d\.u:.lon be- x.xh.udv.gl fo - .
&‘ wothier uvnl servants lso. who lll.l) not be partics to the lmg,nlmn, mslcnd of’
ompcllmg them 10 approach the Tnbpn.xl or any other legal forum. I-icpcc' .
; the claim of the appellants is rcqulrcd to be’ dccndcd on the same analogy I R
h * ¢ principle as framed in the cases of' Dr. F arrukh Fiaz Lodhx and others by the :
Tribunal vxdc ns Judgmcnt dalcd 05 10 2015 11. 01 2016 and 14.12. 201p ' oo ,';'_.v.
. 1N R E]
. . L ' : o . ¥ : K
: S. Forcgomg m view and lollowmg thc rule of consistency, lhc i i3 v
xmpm,nul -onlers dastedd "l 03,2010 nd 25.03. 2016 “are sct .m(lc zvuh P +
direction to the n.spondcnls lo c.onlmm. the Health Allow.mcc alrt.udy‘ RN {.
‘ \mm\.d (v the appetlants since ..01 2, and o refund all deduction m.\dc in . {
. \:\)l\\pll.\uu. with the mlp\lL.uul arders withio o pu‘uul ol une munth lmm = i
. N the date the \up\ o this judpment is reviivasl in their office. Nince the main B -
.o appeals. h.wc buen aceepled, Mise. IPetitions are also ucccplcd. ) R ‘
' C 1 N |
- v. Jml,_.muu w apply .xll lhv. llllul .\ppn..tl\ imutalis mutandis. . P gy ’ R
: 10. There shall be no order as 10 ) costs. L R - \ N
X . . . . Lo . ' .o e EECERE ':;‘. ..:
- : _ 11. - . Particsshall be informed-accordingly. ~ : ! ‘ol
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* Allowance has already been re

_respondents appears to be inconsistent 1

" judg
equal rights and equal protection 'of law for
. uniformity, rule of consistency

- governance demands that the ben

P

BETTER COPY

05105015 and.14.12.2016 Wherein the controversy relating to Health
solved. - When confronted with.the said fact,
e fact. As such, the. action of . the
n the light of the aforementioned |

ments on account of Article’ 25 of the Constitution which guarantees
every citizen. To ensure’

the respondents have . failed to deny th

must be applied while considering the case of
‘ble Apex Court vide its judgment in the case .

~the appellanté. Since the Hon

reported as 1996 SCMR 1185 has already held that “rule of good
efits of the said decision be extended to

not be parties to the litigation, instead of
of any other legal forum.. Hence,
d to be decided on the same
Dr. Farrukh Faiz Lodhi and’
05.10.2015, 11.01.2016 and -

other civil servants also, who may
compelling them to approach: the tribunal
the claim of the appellants is require
analogy/principle as framed in the cases of
others by the Yribunal vide its judgment dated

. 14.12.2016.

Forgoing in view and following the rule of cbi_isistcncy, the impugned orders

dated 21.03.2016' and 25.03.2016 are set aside with direction to the
respondents to continue the Health Allpwarice already grénted to the
- appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment. is' received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted. | | :
9.  Judgment to apply all the titled mutatis mutandis.
© 10.  There shall be no order as to costs. | ‘
11.  Parties shall be informed accordingly.
ISLAMABAD o Ty
18.07.2017 o ' FRR AL T
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‘ S Muhammad Atthue ur Rehman h E s C/ - i .J
b ete. - L : (mCA811/2016) : b
‘ _ » ' Respondents(s) ¥
: . if
¢ : For the Appellant(s) Mr. Sa_ud Ilyas Bhatu DAG" _ o
oo " {in all cases) ' Syed Rifagat Hussain Shah, AOR i ;
‘ - Ms. Saadia Kanwal, S.O Fin. ' 4
i . a Mr. Abid Hussain Channa, S.O Fin. J i
| _ - Mr. Sajid Javed, Asstt. Legal Fin. - ' ' RS
1 ‘ . Mr. Abdul Razzaq, AAO MEG ' - A
,K ‘ ARawalpmd1 . e R
}‘;l . :' For the Respondent( ) In-person 4 o . - { |
ol '
' - For the Respondent( s) Mr Muhammad Ilyas Lodh1 ASC q
’ (in C.A216/16), Malik Itaat Hussain Awan, ASC
* . Amicus Curiae: . Mr. Muhammad Makhdoom Ali ; ’
- " . Khan, Sr. ASC
f Mr Sikandar Bashir Mohma.nd ASC '
S .
Date of Hearing - 17.01.2018. - T
R o ! i
; JUDGMENT ! 1
1. UMAR ATA_BANDIAL, J.— By Ieave of this Cour't L S
E gra.nted on 23.02. ”016 .01.4.2016 and 12, 12 2017 in the | ' *
‘F _ several connected appeals before us, the appellant Federa.l ! ] '
P
f Government cha]lenges the Judgments dehvered on comrnon N ’ ’i !
} . questlons of fact and law by the learned Federal ‘Service Tr1bunal " f _
i o
on 05. 10 2015 ‘I 01.2016 and 18.07.2017. The _]udgments R ;
_1mpugned in the connected appeals declare the respondent A ' [’
emplquaf of dlfferent msntutlons func’uonmg under the ' ; '
| : ' Directorate General of Spec1a1 Educanon (“DGSE”) to be ent1t1ed i {
5‘ o N \ g :
% © to payrnent of HCcL].th Allowance granted by the Federal' ‘.5 !
. |
Government vide 1ts Ofﬁce Memoranda dated 04 02. 2012 and .
06.2. 2012 These Memoranda are 1ssued by the Fmance D1v1sron
(Regulatlons Wlng) Govemmcnt of Paklsfan pursuant to .
K . . .}
i :
‘{ approval granted by the Prime M1n1ster under the Rules of ' |
! b
/ Business, 1973. It would be useful to reproduce the two 3
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o memoranda containing the tetrms and cénditibns for the graﬁt of
Health Allowance to eligible perSOns:" o S ‘ (1 b B ~.
, , : . .

- . . - “Government of Pakistan ~ : L 4
' 'Finance Division ' .. i

: . : (Regulations Wing) e
F.No.2(13)R-2/2011 ~ ’ Islamabad, the 04th Feb,2012

R s

' . FFICE MEMORANDUM
Subject:  GRANT OF ADHOC ALLOWANCE EQUALTO -
.  ONE_BASIC_PAY AT THE INITIAL OF THE
- " SCALE TO THE HEALTH PERSONNEL IN .BPS
SCHEME. S

P L S LI E SRR TS

' The undersigned is directed to -say that the .
_ Ordinance No.VI of 2011 that sanctioned the Career Structure for . o o
by . Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. . !
, Accordingly, CSHP is no longer in the field and all health personnél - . R A
i : " ‘have Gonsequently reverted to -the BPS scheme. In order to : . §
compensate health personnel for the loss of ‘benefits sought under ' ) ' b
S _ CSHP while preserving their status as Civil Servants, it has been ' ’
o ) decided by the Federal Government to grant adhoc allowance equel
' o t6 one basic pay at the initial of the scale to the health personnel
" in the employment of Federal Government, in BPS scheme, with
CUelfect from 1%t January, 2012. This will be in addition to their

“existing pay/allowances in BPS Scheme. '

.......,.....,

5

2. This Division’s OM No.2(13)R-2/2011-698 dated 17t
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. -

I o Sd../-- o
' (M. Munir Sadiq) S
' Deputy Secretary (R-1) L,

EEFERTRRA L e

\v4

T Y 4

v

* *Government of Pakistan -
Finance Division ) '
{Regulations Wing) | : K : . : 2

 F.No.2(13)R-2/2011-777 Islamabad, the 06 February,2012

OFFICE MEMORANDUM = S o o !

" GRANT OF ADHOC ALLOWANCE EQUAL TO ONE g
BASIC PAY OF RUNNING, SALARY TO THE HEALTH o g

PERSONNEL IN BPS SCHEME.
~In  continuation of Finance, Division's OM. - ‘
No.F.2(13)R—2/2011,-datcd 4.2.2012, it has been decided by the - . ‘ i
Federal Government to of. -basic f runni
salary _as_Health Allowance to the . health- personnel in the
employment of Federal Governiment, in BPS scheme, with effect
from 1%t January, 2012, This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend- amounting to ’ o
. Rs.50,000 per month to the postgraduate residents and Rs.24,000 .
per month .for House -Officers respectively w.ef 1.7.2011 will - ] . . g
continue. R o ' , C i

AV o

‘Subject:

R > e
el

Sd/--
(Manzoor Ali Khan) . .-
Sr. Joint Secretary (chulaﬁons)” : . . I g

{ I L : | o (emphasls supplied) X o CE
2. Learned Deputy . Attorney General has contended

thét the Health Allowance :gfanted by the Ee_dé;ral Government ist - ] 8

available to health personnel in the employment of the Féderal -

s establishedin -

/ * Government in the BPS scheme at three hospital

et 4

Senior Court Ass
Supreme Court ot Pekisicn
- 3 vk 1

i
3
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: compensatlon

- Mr. Muhammad Makhdoom A11 Khan,

'Bash1r Mohmand ASC as amiicus cunae

appreciably.

3. : It transpires that

' memoranda ‘bears the meanmg

'-Islamabad namely, Pak1stan Institute of Medrcal Sciences

(“PIMS”), Federal Govemment Polychmc (“FGP”) and Natlonal .

Inst1tutron of Rehabxhta’aon Med1c1nes (“NIRM”) The employees

at these hosp1tals do not have a career structure - in place after

the Career S-tructtue for I-Iealth Personnel Scheme Ordmance, o

2011 (“Ordmance”) lapsed on 26 1. 2011 The Health A]lovvance

) was accordmgly granted by the Federal. Government as a form of

It 1s clear from, the two. memoranda dated

__04.2.2012 and 06.2.2012 reprodueed above that the Health

Allowance is granted to “health personnel However, *he

composition of the category of employees that are e11g1ble for the

benefit has not been provided iherein: The respondents who are

several hundred in number are unrepresented by counsel In

view of the fact tha1 a large number of employees are affected by

the instant controversy,

in -the ma_tter.

Mr. Sikandar Baslnr Mohrnand ASC made able SubmlSSIOI‘lS

before 'the‘ ~Court that h1gh11ghted important " facts and.

documents on record - which simplified- the. controversy

27 03. 2012 by the Fmanee Division (Regulatlons Wing) clanﬁes

that the term “hecthh personnel used in the- above mentroned

g1ven to that express1on in

Section 2(b) of the Or

contents of SchecluleI to the Ordmance WhICh spec1ﬁes the

service prov1ders who quallfy as health persdnnel A perusal of

Schedule—I shows that ﬁve categones o)

the Court has sought assistance ‘from -

Sr. ASC and Mr. Slkandar, .

an Office Memorandum 'dated'

dinance. Th1s deﬁmtton refers to the‘-

f serv1ce prowders ‘are .

fe T
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e
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are

S ——

U w_.;_ -

v(“CADD”) It is an adrmtted fact that vide

,vto the emplo

”co’rrespondmgly 1nstructed the DGSE to stop D

.said allowance to 1ts emplov

' 5. ' The d1scont1nuat1on of the1r He

. dxspute to the Secretary CADD for pas

-thereon; .

: .the Health Allowance from the affected employees of DGSE and

classiﬁed- as 'health personnel namely: ..Doctors,' Allied,.Nur:ses,.

Paramedics and Support "The serwces spec1ﬁed under the

categones of Paramedlcs ' and Support mclude Teachers,

Audiovisual Operators, T echmc1ans, L1branans, etc. .

4, The administrative- Ministry for - the health

mstltutlons of the Federal Govemment at Islamabad is the

Ministry of Capltal Admlmstratlon and Development D1v1s1on

order dated

. 13.03.2013 the Ministry of CADD granted the Health Allowance

centers /

(“NTD”) and the Nat10nal Counc11 for Rehab:lltatlon of D1sabled

Persons
knowledged as beneﬁc1ar1es of the sald grant and were- paid

effect from Ol 1 20 12 unt11

A

the Health Allowance with

yees of the DGSE and its. alhed spec1al education -

1nst1tut10ns mclud:ng Natlonal Trust for the D1sabled :

(“NCRDP”) The respondents were thereby

27.10. 20 14; /wl'ren the Fmance Division mformed the Accountant

General Pakistan Revenue (‘ AGPR”) that only health personnel

work1no in Federal Government ho_sp1tals ~and ‘chmos were

qual1ﬁed to receive the Health " Allowance. The AGPR

said em,olument had been made in’ the ﬁnanmal year 20 14 15

'taken to the Islamabad High Court by some of the respondents

Vide order
smg a speakmg order

alhed centers. The Secretary CADD heard the partles and by

ayment of the

ges as no budget allocatmn for the .

alth Allowance was.
dated 17. 9 2015 the learried High Court referred the '

and till then restramecl recovery of past payments of

!Lf T, n
§OF B

e

1 T R

T ey




' order dated 21 3. 20 16 rejected the entltlement of the

i . -
; : , respondents to receive the ‘said allowance. The pnnmpal ground

ces of the DGSE were engaged in

IR, 20§ SRR LT

of his decision is that empl‘oy
on of d1sab1ed

eSS

e 2 o ir

. the process of educatton, trammg and l‘ehabllltatl

chlldren and tHerefore did not fall W1th1n the ambit of a health

ccessfully challenged the sald o ' §

organization. The respondents su

order\hffore the learned Federal Serv1ce Trxbunal whlch has, o _ q ' { _

ed Judgment dated 18 07 2017 declared

_ mter alia, by.the 1mpugn

o that the respondents are entltled to the grant of Health

O S R POt

| -Allowance.

6. Learned Deputy Attorney General ‘has contended N

* ' that after the lapse of the Ordinance that had provided a career : _ d

structure for the doctors, nurses and paramed1cs worklng in . i
S .

SR

' PIMS FGP and NIRM, the Health Allowance was granted by the ;
B

Federal Government as compensatlon to the sald health' V. i
) u

————

'personnel. - AHe was, however, unable ‘to” show , any

contemporaneous d1rect10n 1ssued bV the. M1n1stry of CADD or-’ ' i s

' A' - the Mmlstry of Finance that restr1cted the gra_nt of the Health

k " Allowance to the clalmed employees of the three hosp1tals

specxﬁed by hlm As already noted above the deﬁn1t10n of health

Ofﬁce

personnel prov1oed in. the . M1n1stry f F1nance

n scope and therefore

et e e e =

Memorandum dated 27. 3.2012 is w1de i

' unhelpful to his plea. . - '_ - ‘
4 the definition of “health .

7. We have examme

personnel adopted by sald memorandum dated 27 3. 2012 from

ce Wthh is to the following effect - A g

o oy e

Section 2(b) of the Ordman

3
peat]
Seaat

“b) “health personnel” means a ‘person who holds a post inany REEE

institute or organization dellvering services in the health
sector and included in Schedule-l, but does not include: - '
on- deputatlon to the Federal

ijj a person who is
/ ' Govemment from any Pri ovmce or othcr authonty, v

S Tam g e s

S RN SR

ok
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. ' ii) a person who is employed on contract or on work' T'i
! . 4 charged bas1s or who is pmd from contmgenmes '5 i
- 87. O Itis noted that the: fo'reg'oing deﬁn‘ition' of health. . J
personnel covers persons holdmg posts in any'. in.stitute or Fg ‘
orgamzauon who are dehve nng services in the health sector that : i} ' l
‘are 1ncluded in Schedule—l to the Ordmance Learned Deputy f‘ i
Attorney General was unable to d1st1ngu1sh the respondents, ‘l‘ Zl ..
who are employees of the DGSE and allied mstltutions / ceriters, ) ;[\ §:
NCRDP and NTD, from the paramedlc and support staff | | ‘ 1 : 1
t | | vvposmons that quahfy as . health personnel accordmg to ‘ | ?: 'l
. v E R
Schedule—l to,the Ordmance It is not demed by the appellant ) R : ‘; E

;e s T AT T ELRA

L

- that education, tralnmg and rehabrhtatron of d1sab1ed persons o i

are scrv1ces prov1ded in the health sector. ’I‘hese services fall . i

' \mthm the terms of Schedulel to the Ordlnance and therefore_

the promders thereof quallfy as health personnel

the respondents fall w1th1n SR i

g T TR PANTT,

9. L Accordmgly, not. only do

the category of persons who are, 1n terms of Fmance ‘Division - | o &

06 2. 2012 and 27 3.2012, ehglble for. grant of - I

Memoranda dated

the Health Allow ance but their - entltlement ‘has in fact been ‘

CADD and Mmlstry of Fln« nce.

-y Ep

admitted by both the Ministry of
entioned letter dated 13 3 20 13 1ssued_

- In this respect the aforem

by the Ministry of CADD is referred Also the afﬁdawt of the

Secretary Fina'nce, Government of Palustan fited - in’ the'

slamabad High Court pursuant to that Courts order dated ' 1

20 3. 2015 passed in, Wnt Petition No. 4007 of 2014, spec1fically s

' 1e\rds that ‘the proposal approved hy the Prxme Muuster v1de M, .

t restrlct admlss1b111ty of the 7 ,~. - ’

P

.\ Summary dated 25.1. 2012 d1d no
personnel of the three- hosp1tals'-

Health Allowance to the

arned DAG) ‘For that reason the Finance

: ng/ (dentified by the le

= =T



Division Memoranda dated 04.2.2012" and 6.2.2012 made the

: aIlOWance available to all health personnel employed by the °

Federal Government in the. BPS Scheme

10. As a result, the said ‘allowance was pa.ld to the

_ health personnel of the DGSE and its allied mstxtutlons until

27 10 2014 when the Fmance D1v1$1on mstructed the AGPR to

conﬁne the grant of the allowance to employees of Federal.

. Governmen

merely a change of opmlon. whlch is not occasmne

amendment in the terms of el1g1b111ty for the Health Allowance :

- Therefore, as the Memoranda dated 04 2.2012, 06:2.20 12 and -

27.3.2012 1,ssued by the Fmance D1v1$1on, Government of

aklstan Stﬂl hold the ﬁeld in their ongmal terms, there is no

merit in the obJectlon by the learned DAG to the ent1t1ement of

~ s

Y \
the respondents to: clalm and receive the Health Allowance.

BRI © “Asa secondary and also tenuous argument learned
Deputy Attorney General contended that the He
granted under executrve ﬁat w1th

’

therefore the same can be w1thdrawn by the Federal Govemment

at any

that grant of the ‘Health Allowance and the terms of eligibility to -

receive the same | were determmed by the competent authonty,

" Ministry of Finance in accordance with Rules of Busmess of the

Federal Governmernt. The ongmal terms of the saJd lawful grant
'st1ll hold the field. These were acted upon a_nd payment of the

Health Allowance to the respondents has conferred a vested

" right upon them In such c1rcumstances, the execut1ve is barred

by the rule of locus poenztentlae from unﬂaterally rescmdmg and -

_retrieving the beneﬁt avall_ed by its recipients. Reference is made |

t hosp1tals and chmcs This mstructmn represents.

dbyan_

alth Allowa_nce is

out any statutory backmg L

time. That is clearly a flawed contention. It is adm1tted .
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,-F;_}y—y ’
' S . to Pakisftaﬁ thr‘mgn the Secretarv, Ministry of Finance vs.f \ . q
| ) | M_Mwﬂm_ﬂm (PLD 1969 SC 407) and’ | .' |
The \Iinmneerqn Chlef Branch vs. Jalaluddm (PLD 1992 SC :
! - 207). Therefore wx'thout a change of the terms of ehg1b111ty for o ' ;
:' o \the Health Allowance even the prospectlve e‘xclusmn of the | ' |
?i i.,.krespondents from rece1pt of the beneﬁt shall const1tute arbltrary
! ' and unlawful action. .
12. In the mrcumstances, we do not ﬁnd any error or - o P

defect in- the 1mpu;rned Judgments of the learned Federal Servic'e

'Tr1buna1 dated 0S. 102015 11.1.2016 -and 18,.7.2017.' ‘-

Consequently, these appeals are d1sm13sed and the entitlement

+ ———————————rr e e
. ;e

-;. of employees of the DGSE, alhed 1nst1tut10ns/centers, NCRDP

18 . - v .
. and NTD to receive - the Health A]lowance is affirmed

Sd/ - Mzan Sqqzb Visar, C’J e
- Sd/- Umar Ata Banduzl J L
. Sd/ - I]az ul Ahsan, N 4
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Accduntant General

- Khyber Pakhtunkhwa Peshawar
Phone 091 921 1250 53

No HAD /Allowance:/ Corresp / 20 17- 18/422

"To

Subject: -

alongw1th

. The Bré.nch Ofﬁcef,
_ Pay Roll-4 Secnon

,,COMPLAINCE OF JUDGMENT DATED 17. 1 2018 PASSED
" IN_CIVIL APPEALS NOS 1631.2112/2017,216/2016 &

806 81 [2016 BY THE SUPREME COURT OF PAKISTAN.

{

Honorable Supreme Court Judgment for further comphance.

under 1nt1mat10n to AGPR Sub Ofﬁce Pcshawar accordmgly

| D:\My Document\HAD Scctién_\éomplalnf regard.doc

I am. d1rectcd to enclose heréwith a ‘copy of A. O(TM) -
- No. TM(F)/T-4Q/Health Allowancc/2017 18/138 dated. 05.04. 2018 '

Dated 19 04 2018 f
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s R _ . OFFICE OF THE
» 2 ACCOUN lAN T GENERL PAKIS’IAN REVENUES
SR . ~ . Sub Office” s
: AC LT ' ' : PESHAWAR
R | . Ph - s 091- 211
) | &H{sﬂ No: (091 9211278) FaxNo 9 9 301
N TM(F)/’I‘-40/Hcalth Allow./2017-18/ /3~Z T | Dated: 05.042018
T \/1' he Accounts Officer (HAD), v , - ' 3 .
- Office of the Accountant General, .~ o SN
Khybor Pakhtunkhwa, ‘Peshawar. ' o :

APPEALS NOS. 1631-2112/2017, 216/2016 1344/2016&806-
' SUPREN[E COURT OF PAKISTAN, ' S '

ﬁnd enclosed herethh the Accountant General P
18 Vol-B-ITI/589 dated 12. 0% 2018, along—thh its -

Please akistan Revenues,

Islamabad letter No- ’I‘M/18 64/C1rcular/2017-
enclosures on the above subJect '

reme- Court ‘has made the employees of Director Gen
NCRDP and NTD entxtled for I-Iealth Allowance.
red to Province under 18®

RE The Sup eral Special -
Education, 1ts allxed “institutions/ Centers,

" Hence, the Dlrector General Speclal Educatxon has been transfer

, amendment and become a ‘Provincial subject It is kindly

the above noted »subJect Judgment under mtnmatlon to thxs off ce for onward subn11551on of

Co " compliance report before the court. ' .

RO RN B i S PO S S RS .

rcquostcd to take the reqmsnte acticn on i

AGPR Sub Office Peshawar i ‘. '

oﬂ" ce of the Accountant General Pakxstan Revenues b

_ ., ~Copy forwarded to Accounts Oﬂ‘ cer (TM)
.- G-8/4, Islamabad :

" JCCOUNTS OFFICER (TM)

L W D o . . AGPR Sub Office Peshawar
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. : 'f!-mcl Cede: 256388 _ gul Babar Colony Pesbauar : ALLIED BANR LINITED, . goY Dahar Coloay Peshauer Feshnar . " hocot.Hu: 2325-8. . - . ‘
eIy ioTow WOREDH WATTRR . CNIC: iT2018eyiouid . Besly: SEVIR e rade: 17 W Puckle Mo, ! rvrreyrermer oy S
PAYNEKTS N ARBUNT DEBDCTIDRS . AKBURT LOAH/TURD - PRINCIPAL pEPAID . DALAMCE '
. " DGO Basic Fag . -~ 48,770.00 3017 GFF Subscriptios - Rs’ 4,210, 00- . o L AH o 224 17140
? 1601 House Reat Allsuance ' 4,650.00 3501 Besevolest fund 800.00- ‘ . . IHCONE TAX 13,392.60 2,233.00 1 ,159.60_
; « - jE5pSpecial Allewwsce - 2)118.00 4004 B. Dencits b Death t o een2,136.00- : : . o e
: 1347 fegical Rllow 15%2.Q1 --1,985.00 3609 Incone Tax . - ' 1,-116.00-' . L . o R .
1385 Health Prafessional - 48,770.00 £ : . : . ) . . o, o -
7341 157 Addog Relief ALl 1,048.00 : : Nl . - P Cd ' . . .
7199 Adboc Relief Allon B s0.00 . - P . L . o . . R Vo
2711 hiloc Relief 411 201 3,895.00 - ' . e . : . . . : . L
2724 ffdoo Telief A1 201 - 4.877.00 - : . : . '
.2147 Adhoc RelieF A1l 201 4,877.00 : d . . )
. T e ) ) . - . i
,-k PAYNERTS . 423,732.00 : DEDUCTIONS §,322.00= ’ HET PAY 115,430.00 * 01:08.2018 31.08.2018 . ) I
] mcy'cqu:msss PDA Couplex I!agatahd ALLIED BANR LINITED Fba Gonplex Hamatadsd - Peshanar - ~ U geeat.Ro: 55740 . . .
OEGIT ADID BLI e TR .. Desiy: STHIIR TEACAER - (002895300 Crade AL ATH: - bokle Boe . Lazetted/Mos-Cazstted: -
PAYNERTS annUNT DEDUCTIONS ANDUNT LOAK/FURD . PRIRCIPAL REPATD DALARCE
- 0001 Basic Pay . 45,470.00 3%7.6!’}' vascrl;tiu - Rs i 4,270‘00-4 o o CPFY: 545877 - o 254 ,759. 00 ’ B
1601 House fNest Allowssce - . 6,650.00 . 3501 pespvolent Fuud : €00. 00~ . - - THCONE ToX 7,735.08 1,290.00 - & 44550 : .t
1550 Special Alleuasce 1,970.00° -d0Dd R. Benefits & Death € . 2,136.00- . ) N : . .
1347 fedical Allew 152 (1 . -17846.00  360%. Incone Yax - : $45.00- . :
.. 1985 Health Prefessional . - 4¢,470.00 c. e . !
214 15% fitoo Relief A1l 1,040.00 . :
739) Addoo Relief Allon & - 711.00 : DU -
2211 Adhoc Relicf 811 201 ° 3,702.00, ’ : . . : _ . . .
6124.&“00 Telief ALl 201 4,647.00 . ’ : . : LT : : d
{747 hedoo telief A1l 208 4’44200 - . , : : : . a |
PATEERTS ' ©119,153.00 peoucTagee . 7,85..00- \" . RET BAY 110,302.00 - 91.08.2018 31.08.2018
a .
\ X .~\
- ! . ‘;.
- i’ L
'.
. " -
)
. - 4 ’
L -nlms:d—-u\=’.r1'n--gw-.u.‘\_a>..uu—-—-—..—-u-——-- ______________
- e ) ) fucounts BEFice Pathaaye Bift.
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DLG : ' PNodsy  Special
.. 4003 House Feat Allcuunse

Eduzation tonzlex Peskanar
4,658.00

et e e i e g o e o e e e e

§506 CPF Loan-Priacipal In

st o ey e ot ot = e

Pagroll Section T DM Faaron 1
o 2,530

mm"éngﬁgg Fe et Disk ' PR 1 72 C
. 10l BEBTSTE : aget .
Far the nonth of fugust 2019 - . R bote - 28.93.2018

- : ' . INCHME TAR 15,404.64 2,568.00 12,834.9% . ’ !
HISZD Special Allouance 27414.00 3501 Deaevolent Furd 800.00-  GPF Temp. Hivance 038 . 80,660.00 . 44,460.00 35,5432 .
1947 Nedical Allon 154 (1 2,243.00 " 404 E. Denefits & Death L 2,135.80- . . '
198% Health Professional 63,370.00 3409 Incons Tox, . 1,284.00-
2148 157 Adboc Relief A1l 1,156.00 . .
2199 Addoo Relief Allow €. 828.0
2711 fidhoc Rellef all 201 4,281.00
... 2724 Bdhoe Relief A1l 208 - 5,337.00.
! 2147 Adboo. Relief A1l 201 £,337.00 . . . L. . o
FAYBERTS : \, .. 135,010.00 DEDUCTIONT 10,713.00- N KET PaY 124,297.00 01.08.2018 3.Bd.2013 . \
Brasch Code: 250302 p.1.2.5. Janrud R4.Peshauir RLLIED BAWK LINITED . < B.LS.E. Janrud Kd.Pesdavar = Peshawar ’ fAecat, Ho:. 5871-5 - : .
- DO4D1242 RATIR AHMKD CHIC: 1550149049133 Desig: PHYSIOTHERAPISY 180239442) Crade: 17 NTH: Burkle No.: azetted/Hon-Cazetted: €
COFPRAYMENTS. CAMOURY DEDUCTIONRS L “ABOURT LBAHZFUED .- PRINCIPAL EPAID DALAMCE .
Dot Basic Pay £3,370.00 3017 CPF Subscription - Rs 4,279.00- . ©- GFFR o - 492,535.99 . |
*100L House Rest Allousnce -T3l5c0.00 3801 Remevolert.-Fuad - 155.00- : INCONE 1A% 26,005.92 4,33.00 . 1w
1213 Coavey Allowance 20 £,000.00 - 4004 B, Benefits &.Daatd ¢ 2,136.00- , R R
1850 Special Rllonavce - 2,414.00 3609 Iavone Tax : 2,158.00- - :
1947 Bedical Allon 152 (1 2,263.00 : .
-1985 Health Professionil -§3,370.00
. 2148 15% Addoc Relief All 1,160. 0 .
2199 Adkoc Relief Allow & 828. .
2211 Rddoc Rellef 411 201 4,281.00 -
- 2224 fAddop Rellef A11°201 S 5,300
4 . 2247 Adboo Relief A1l 203 - 5,332.00 . A -
FAYNERTS . . ’ 140,018.00 DEDUCTIONS . ° : $,76%.00- . NUY PaAY - 131,241.00 01.08.2018 " J2.38.2018
Draceh Lode: 211112 - BAYATADAD : URITED BANK LINITED . HAYATARAD :

. : fceat.Ro: 010-1699-1 - . ’

Wpodarases RasIn cuL

LRIC: 1620268668361 Desiy: SERIOR TEACHES (e0289470) Chade: 17 Ai#: 1280988-6 . Guckle Ha.: Gazettei/for-tazetiod: € A |
oy FAYHNENTS ANDUNT ‘osouctlnns’ - ARBUNT COAW/FORD . - . PRINCIPAL EPALD DALAUCE o
*7 ook Pasic Pl : 49,770.00 3017 SPF Subscripticn - Rs 4,270.00" “UGPFY.  A7ME4B - T 258 638,00
1001 House Rezt'ﬁllnmm. 6,650.00 3501 Beaevulent und 800.00- . THCOME TAX 3,265.12 1,628.00 - A.B,ﬂ?ﬂ_ﬂ
1550 Special Allouasce 2,118.00° - 4004 B. Pepefits & dextd € 2,134.00-. . . !
. - 1947 Hedical Allow 154 (1 1,905.00 3409 Thcone Tax 814.00- LA,
+ . 1985 Realth Professional 48,770.00 + . to
2148 157 hdboc Relief ALl 1/100. 00 s
2199 Addoc Relief Allop & 750. 80 2
. 2111 Afdos Aeliéf A1) 201 3,895.00 c . .
* 2124 adhoc Relief A1l 208 4,877.00 - .
2747 Rdhoo Relief hll. W 4,877.00 . . . LT .
© PAREATS : 123,792.00 - DEDULTIDHS 9,020.00~ ) LT PAY © 11g,772.60° 01.08.201% 7193 2018 .
J.?:il“dnnl Cude: 221487 - AERICLLIURE \iHI_UEi‘.SHY, PEIHANAR.  URBIS BaMM LINITED ACKICULTURE UHIVERSIVY, FESHnﬂﬁf{SHn\lM- . focat.Ko: 14877189887903 i.
N ' : ' “beils: SEY Py T Bockle Ro. o mrreryrmarserovi S )
\ D0471861 SHAZIR CUL. . guIc: 1730134134780 . Desly: SEMIOR YEACHER (20289471) Grade: 17 AT . fucke Ko, @ Gazetted/Hon-Caze
" PAYRERTS AanAUNT - PEDBCTIORS 3 ‘ﬁ HookT : LDAR/T Y5 LN . PRINCIPAL R REPAID BOLARCE - - s
\geo: Dasic Fa 4 48 770.00 3017 GPF Subscripticn - Rs Az oY o 248 4500 . AR
1003 House Rogtv Allouasce 6',650.00 3601 Demevolest Full ’ 80000~ INCORE TRX ¥,745.12 -1,628.00 s ¥7. 00 .
“155¢ Special Allewasce 2,118.00 4004 R pepefits & Oeath € 2,13¢.00- ) . . -
1947 Hedical #llem 1574 (1 ©1,985.00 3409 Incone Tax 8is.00- - i -
1685 Health Prafessinnal 49,770, 00 . :
48 157 Mloy Relicf ALl 1,100,903 . :
7\ i

——— . R




- ‘nu471861 SHAZIA CUL
T UFAYRNERT Y

funouats BFFice Peshauar Disk.
payROLL RIGTSTER

. ..

Page ©

\

ficcat. Ro: 010-1697-1

X : 1 X2
y For thé nonth of August 2010 Dafe © e s
oo : PHE4YY - Spenial E;iuc:tlc,n Conyler Pcs\war' Payroll Section : o4 Pa\irou 4 E ’ : L R ) '
-2001 House et Allcwans 6,6;0. 03 4505 GPF Loan Priacipal In B 2,223.00- THLLME TAY 16 ,404.64 2,548 00 12,838.78
¥ s-:o.s‘;ez'ilaliguoua?;;'f"e 2'414.00° 3501 Lenevolest Fuld’ ) 800.00-  SEF Temp. Advance (EH 80,064 00 44,480, 00 135,548.22
1947 Wedical Allou 187 1 20263.60 4004 B. Bemeflts & Death L 2,135.00- - ;
398% Health Professional . £3370.00 3409 Iacaone Tax ’ 1,284.00-
7148 157 fAdboc Relief A1) 1,146. 08 : : .
2199 fddoc Relief Allon €. 818,
2731 Rédoc Reljef all. 201 4,281 00
2324 Ndhoc Pelief il I05 €,337.90
. 1247 hiboo Felief A1l 201 ,337.00 . . ) o ) : ) . ) .
PAYBERTS \ 135,000 00, . DEDUCTIONS N 10,713.00~ N HET PAY - 424,297.00  01.08:2013 31:00. we
Braach Code:258302 B.1.3.£. Janmrud Rd.Peshauer . ALLIED BANK LINITED P UBLLLLLE, dantud Bd Pesbanar Peshawar - 777 heeat.Mo: 587175 L
DGAD1242 RAFIR AHNGD | gHIC: 1560149049133 Desig: PHYSIOTHERAPIST {80239442) Erade: 17 8TH: . T bugkla Mo . azetted/Hon-azetted: €
: PAYRERTS ANOUNT D'EDUC_IIBH'SQ" a,, AR aURT - LOARZFUED . FRHCEF_’QE ______ !EFG_:E__ . BALARCE .
e dieie Pas - - 3,000 3017 GFT Subscription “Rs 4,270.00- PRI ‘ 92 £96.00
g0l House Rest Allowacce 8145000 3501 Banevolest Fusd 155.00- INCINE TAY 26,005.92 4,3318.00 . 21, 47a.00 -
1210 Cosvey hllouance 20 £,000.00 4004 K. Benefits & Deatd ¢ . 2,13¢6.00-. . . St
1820 Special Rllowasce 2,414.00 3609 Incone Tax 2,188.00- :
1947 Medical Allon 152. 11 2,263.00 " . .
-1985 Health Professionsl 5§3,370.00. ’
. 2148 15% Addec Relief A1 . . 1,160.00
219% hdhoc Relief Allou & - 828.00
2211 héboc Rellef A11 201 4,281.00
2224 Adboc Rellef 117201 5,337.00 .
.2247 Addoo Relief A1l 201 ©5,337.00 ) ] n .
N I‘MREIH'S oo . 140,018.00 DEBUCTIONS - . 8,769.00- N . HET FRY 131,241.00 '01.08.2018 31.08:2018 -
Dranch -Code: 211142 HAYATARAD  UNITED BAWK LINITED . HAYATARAD i

“podzices RaSIR UL

FAYHENTS

CHIC: 1420288666351
] hEbucet

Desig: SEHIOR TEACHES
IBNS ) AND

- (80229470) Crade: 17 HIH; 72600988-6 . Buckle Ro.: -
ey . LOAN/FUND ’ P

[]

- : HET PAY:
AGKICULTURE UNIVERSIIY, PESHAHAFESHAHAR

K . Cazetted/Ron-Cazetted: ©
ANDUNT RINCIPAL REPALD BALARCE .
0601 Dasic Pay - 49.770.00 3017 SPF Subscrigtion - Rs. .4,270.00- CPFY: 471548 : . 254,438.90
. 1001 House Beat’ Allouance $650.00 . 3501 Beaevolest Fusd £00.80- THCONE TAX §,765.12 1,628.00 8,134
1550 Special Allowasce 2,118.00° 4004 R. Bepefits 3 beatd C 2,136.00- - : . N
- 1347 Medical A1low 357 1,505.00 3609 Iacone Tax . 814.00- -
1985 Health Professiosal 48,770.00 - . : is
2148 152 Adboc Relief P11l | 1,100.00 . . /',".7"
2199 Aihoc Relief Allon & 750.00 - L
2711 Atdoo Reljef AL1 201 3,895.00 oot .
2124 adhoo Relief AL1 201 4,877.00 . .
2247 fdboc Relisf A11 201 4,977.00 B } o . .
FRIRTATS 123,792.00 OEDULTIDRS 8,025.60- 11%,772.00 01.08.2018 31.0%. 2018
ftnoh Cude: 221487 ACRICLLTURL UB{UERSHY, PESHRLAR. ARG BRRR LINITED .

pocat, ho: 14877108067083

£uIc: 1730134134780
) *

: Seqi3: SENIOR TLACHER (£5289473)  Crade: 17 #TM: llu.;kle;Hn‘».: X Cazettad/ton-Cazetted: ©
ANEUNT pucTIONS 3 ‘ﬁ naonRy . LORR/ZFURE . - 'PRINQIPAL L FFFMD B BALAKCE
0L8 Dasic P2 . " T48,770.00 3017 GPF Subscriptica - Rs 4,270.06- ePER: ) ; 249 §85.00
1003 House Rogt fllonaace §,650.00 3501 Donevoleat Fuad N 8¢0.00~ THCONE TAX 9,745.12 -1,628.00 Vﬂ,li?.w
1850 Special Allopasce 2,118.00 4004 . Depefits & Yesthk € 2,13..00- : .
1947 Hedioal Allom 1S4 (1 1,985.00 3509 Incone Tax . -84, 080
156% Health Professinudl . 48,270.90 ’
2148 157 Addoc Relicf ALl 1,100.03 : % .
o . g &y ) N
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PESHAWAR HIGH COURT PESHAWAR

1

FORM ‘A’
FORM OF ORDER SHEET
Date of Order ORDER OR PROCEEDINGS WITH SIGNATURE OF
“or Proceedings | JUDGE/JUDGES
19.09.2018 ’ W P No. 4301-P/2018 with Interlm Rehef.
Present:. - Mr. Muhammad Khursheed Khan Advocate '
~ counsel for the petmoners
g Mr. ‘Moeen-ud-Din Hamayun, AAG for the o
| respondents ,
" S 4 Xk
Despite direction of this. Court dated 1 1.09.2(1 i 8,

N/

-consequences of the impugned -

'. another fe

“ N The lethargtc and dlsobedle

the Advocate General Office falled to check thc relevant

quarter ie. respondent No 2 and apprlse the Court about the' ‘

letter dated 03.06. 2()18

Today, the leamed counsel for the petmoners produced

tter dated’ 14.09. 2018, whereby the Dll‘CCtOI‘ %cral t

Welfare & Specral Educatlon Department despite repcated

reminders of Accounts Ofﬁcer has failed t0 provide the

requisite adm1551brllty of health professronal allowance from

i Finance Department and release of budget through SAP

ystem under object head of health allowance is still awaited.

nt attrtude of the concerned ofﬁcer

has exposed him hable to, be dealt with under the contcmpt of

¥
Court ‘laws, however, takmg lement view, the :n,crmary

‘ Fmance Khyber Pakhtlmkhwa Peshawar , is ’directe«l to

and explam his posmon

: personally appear before the Court

ATT

: EXA QER
Peshawar High Court




Bawe of Delivery
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. H“(I\'yd By._.
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“Date of Presentaftion af A |:p!u-;mnn.

No of Pages, ||

Copying fee--.

Totelceeeccmsmsbonnaacaaceas Z.-é ................... .
tion n.(.np,\'..v..-.".z.‘.ﬁ ..... (1 -.-.clmé— :
- -_./.._4,_‘,,.46. N

Date of Prepar:

\

.........

To come up for hearing on 04.10.2018.

A Interim Relief. -

Professional health al

| petitioners.

977(

<<<<<< fooatow e USRS

femsmmsssacsaem tw A

]

Notxce for the 'date fixed. In tﬁe fneanwhilé,

lowancc shall not be deducted from the

...... .13-- l% 5#‘2/’)/ :

+Ayub® Hon’ble Mr. Rooh-ulfAmip

ol Copsoeeenslt,
a aam ,u_JV’J _ v.
Khao & Hon'ble Mr. Justice Qalandar Ali Khan. ~'




~ 0101, 2012 the petitioner were

. G O\/V-‘\l\' \. ? N O‘- WEVEER .f“ AU
"Al’/\ T, USHIR, S0 TIAL WELFARIE, SPECIAL lZ '..' :
é VWO ”ll MY F’ OWVEER l‘m._ﬁ\'f DL.P AR

sum MARY FOR PRO\/INC!N:_. CABINET

PDRAWL O F_HEALTH _ALL ow'\,\t(:' By THE EMPLOYEES OF
SPECIAL rpucm,ow o : .
'«\./\/P.No.430/2018 NAZEER SHAH VS covr INMENT OF KHYBER

PAKHTU NKHWA

Subject:-

Before the - 18" constitutional amendment the. employees . of

wm

Dtrectoratc Caeneral of . Sce"lai ':.ducation,- Islamabad were allowed.and since

t . .
16" amandmont they were working undar

o Soerolary,

01.04.2011, after the
centiion aned sinee

I In F Pakitunk P O Uneir e

PV T ..;' e gee g Lt
Urofessional Anowanog vioe

Social Welfare Dapartment, i
receiving  Healin
B mance Division (Regulation Wing), Islamabad Notiticat: tinn (Annex-l). .
2. “This allowance was stopped by Federal go vErnment it act i:.nrc.l!hciy
filled a service appecal in Federal oorvlcc Tribunal, Jul un.clm(l LN

" he petitioners f
on 18.07.2017, the Federal Scmcc I'noenol dcudc_cl m f,xvoe:. of the pea! iucu-ur_nrs;“

~ (Annex-1l). I . Y
3. The l—cdexal Governn:en'f then challengccl the Judqmom / dc)ulul(m I
lho Federal Service l‘nbunal in tn. Supreme Court of Pakistan bu( lln, apex G nurl

50 decnded in favour- of the pe 1 oners (Annex-.ll)

4, Ater ShlfmJ LhC services from’ chcral Govcrnmcn to -Provincial

())vernment of Khyber Par("lluﬂ'\ﬁ\:‘/a the employe ‘s of Specml Education were

\'\
receiving the said ellow1,nce prov'clonaﬂy on 13.06. 2010. the Accountam Omcer, -

(PR"O4) office of the Accoun‘“’ Gencrdl r\h\'brr Pakhturkh w‘a has written a

letter to Deputy Commlssmnu Feshawar with a cooy Ke; Dfrect( Soczal.. V\/elfare

and Sccrctary, Fmanec ,Dcpe diment t t budge: for Ihc: chl(h /\!xowmm ha

been allocated but the same Has not been uploaded to the SAP (Jumputcr Syslemn

lill date. /\ccoumant Ofﬁccr (PR-C4) furthcr clanﬂcJ lhat the Accou'xum Cmmn )|

Olfice has released theloayment {Health Allowance) te these empluyacs arl Ihe

rarjuest of Socxal WelfarJ |Depa'imfnt in. cempllence of the ;ud-*n"c*nl ol uil,HIHHC'

" Cuurt of Pakistan dated {

7 01 ‘70 18, orowsnonally andg. SUbJ°Ct 5 its admis Hll)llll,l

f
I
i
i

i
t
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: Allow
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ENT OF Y“‘YB"R PAK ‘-XTU\*'(\ A 3
S’V‘IDLWE‘ FARE, SPECIAL 'DUCP HO\\

GO\/‘_R\U\H
MOOV\' ERi ‘ﬂ:'\lT D:Dﬁ Q i m;.-l 3 T

ZAKAT USHR,
8 WOMEN :

.-.-'-

sunn mr‘. ,l}Pgov«.-‘\;‘c_x_z\# CAen\n_.,
BY THI— EMEL C)‘Y sy OF

~guhject:- DP \V\!l 0 F HEALTH A ALLOW owwc,,
- P’ClALE Ucpmm _ o e
cuAH VS GOVEE m‘,\:g KIHYBER

bf’ Pakhtunkhwa and that m‘case ‘the released
ymen

4 i the SAP S\/Su,m “the pa L of Health

ance will be stopped (Annc,\—‘ VY.
d a writ petmon

ial Educatlon ﬂ\lu—

3 | |
5 Accordlngly tHe emp\uyees of Specl
n of Pakisian A97% and. rcques\cd_{or o

ant Gcnmm Khyher '

f the-\ consututxo
n 19002018 nonno -'

or article-199 ©
jon of the ~abo

ve mcnhoned \etter of Account

Ith Allowance. )

sUapens
Pakl'nunkhwa and for: coqtmuatox of Hea
ardor sheet jissued by tho Honm able Court in the "ubjccl wiil pcllllnn they m\mL
| e De n:\rtmcnt Khybm Pnkhlunkl‘u\m 10 poi mnl\\\j
¢ cu\ul (ml\n e

Fmanc

ln courtkm‘l ’)/\ 1()”01u

nce Depa‘rtg‘\ nt —;ppeared be{ore th
1

19 Dvp.nlm(‘nl H\ \l

\
loners (Amcx-V)

Secretmy,
7\1.\1\cc V'll,; th

' dhm‘téd the
e courl on 04. ’lO

in com;
2018 und the

nppum pefore t
th.'..-..lon ol

- Secretary. Fina
nomhlc‘ court i

'~rxu‘l'\r\j Fipnnc

rccto d the

hall noL‘-be dcduc

I
A
|

“hol
ted from the peu

nal\y in cémphan rs of Honomb\e Peshawm ngh B

Court peshawar the Secretary Fmancc Depanm
- le tterNo SO(th)/FD/S 752'\/20\0 dated 01- 10 20
lstratwe Dep'uu

ove 3 summary bequ' the Admin
Chief \'\/\m\ch , .\hybel Pakntum\hwe

ce thh the ordc
ide \"Hs oﬂ\ce

ent requcsted vi
18 ‘advisig | this . deparmc nt

nent after tho»ough ‘m'\lya\

to m

for the aporoval.to (Anhe:z-\/!).

e to the ou\ el Pcshawa' IHigh Court Pcslﬂwar dated
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,Wullnr(‘ rcspondcd and pnovul.oa the \]Lllgll(} mfommtlon

. GOVERH NMENT OF | KHYBER “-’/\‘(H'I UNRFWA
ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDUCATION
&WGQ V]EN EMIPOWERMENT DEPAR I'MLN r ‘-

SUMMAR:‘/ FORD OVlNClAL CABINET . S

i

Subject- DRAWL O F HEALTH AL LOWANCE BY THE EMPLOYEES oF
Lo SP[—C‘I/\[ rDUC/\rlor\ .
VIP.No. 430/201?' NA/rr'r SHAH VS G,_C_)'VERF\I[.\/IEI,\'ITO'F'K!-lYBER
pz\m-n UNKH\I\/A o T
10
8. 'On th(= observauons of Finance Department the’ depanm(‘nl of Seril

The Financo lmn.uhunnl‘
I<hyhen l’.ll\huuul\llw1 propo v\l et e ',.uL)Jg ¢l case: mxy ba placod belorw he

Provincial Cabinet for appropnalb orders with n.gdzd to the. appnoval ol llu- prapusod

wllowunea in “lllll of Courl RDei: non mmu\\llh the issne of over-pe wnmnl anid wihot nllunl

matlers: (Annc,< VH)

g, - The C,hrcf Mmlstu‘ }\hyocx "a'\htunlxhwa in Pna-’?O of the summary Ims

alroady accordad applov.‘.ll lo place the ..ul);u.t issue batare the meating ol Provineil

Cablnet for approval please
. ‘ B N | ’ ! ‘|

"o the

10. . The Provincial C_abimet‘l’ .-‘""ﬁs‘“c 16 aliow the Health £ Howanee"
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zakat, Ushr, Social Wellare: Special Education & Women

Department.

MEETING OF PROVINCIAL CABINET

DATED 22.10.2019.
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To,

The Director of Social Welfare, v
Special Education & Women Empowerment Department,

- = Khyber Pakhtunkhwa, Peshawar.

Subject:

Respected Sir,

DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH
ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL _EDUCATION.
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER

PAKHTUNKHWA i.e. JANUARY, 2012.

With due respect it is stated that I am the employee of Special Education
Department and is serving as Superintendant at the Govt: Blind Institute; Abbottabad
quite efficiency and up to the entire satisfaction of my superiors. That the Provincial
Government approved Health Allowance at the rate of one running basic pay to these
devolved employees working in the Special Education Institutions from the date of their
devolution to the Provincial Government. That the employees of Special Education
Institution under the Federal Government were receiving Health Allowance which had
been stopped/deducted from their salaries against which those employees preferred

service appeals before the Federal Service Tribunal, Islamabad and the same have been

allowed in favor of the employees vide judgments dated 05.10.2015, 11.01.2016 and
18.07.2017 and the employees of Special Education Institutions declared entitle for
- tecéiving of the health allowance. That the réspondent Department feeling aggrieved

C A\

from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 811/2016
with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide

its judgment dated 17.01.2018 and entitled the employees of Special Education

_ Institutions for receiving of health allowance. That it is pertinent to mention that the

Government of Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their

" devolution to the ',Province. That in light of the judgment of Supreme Court and
. Notification dated 25.11.2019 the applicant time -and again requested the authority

concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been. received from the quarter concerned. That the applicant feeling
aggrieved from the inaction of the authority concerned by not allowing/granting Health
Allowance similarly to the other employees of Special Education Institutions preferred

' the instant Departmental appeal before your good self for the grant of Health Allowance.

Dated: 27.07.2022.

It is therefore, most humbly prayed that ‘on acceptance of this Departmental
appeal the concerned authority may very kindly be directed to grant/allow health
allowance, as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019‘ of the Finance Department from the date of devolution to the Provincial

Government of Khyber _Pakhtunkhwa.

su’re Obediently

SHHAD BEGUM, Superinteridant (BPS-18),
Govt: Blind Institute, Abbottabad

SH




WAKALAT NAMA

BEFORE THE M;/éé/ o fo bl sl b ﬁy/&é’e/ %éw"/

| | | OF 2022
(APPELLANT)
%M B €200 (PLAINTIFF)
| 4 (PETITIONER)

| VERSUS
| o ‘ (RESPONDENT)
g’%&/ Llbcoalion D oa#: _ (DEFENDANT)
4 Wé Z@MM [525esn |

Do hereby appoint and Gonstitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/'we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022 /ﬁ’@é

CLIEN.

/™
M .
A D
MIR ZAMAN SAFI

ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003
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