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FORMrOF ORDER SHEET
Court of

4 ’ i' ^ > 1733/2022I- /Case No.- ? .

<1

Order^pr other proceedings with signature of judgeDate of order 
proceedings

S.No.

.; 31 2 »

The appeal of Mst. Shamshad Begum resubmitted 

today’, by' Mr. Mir Zaman Safi Advocate. It is fixed for 

prelirnihary hearing before Single Bench at Peshawar 

A'-f ' ' ■ Notices be issued to appellant and her counsel

01/12/20221-
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on

For the date fixed.

By the ( rder of Chairman
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^ BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

CHECK LIST

Yes NoS# Contents

This appeal is present by Mir Zaman Safi Advocate
Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?_____ ____________________________________
Whether appeal is within time?_____________________________ _
Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?_______________________ _____________
Whether affidavit is duly attested by competent oath
Commissioner?__________________ _________________________________
Whether appeal/annexures are properly paged?________________ ___
Whether certificate regarding filing any earlier appeal on the
subject, furnished?________________________________________________
Whether annexures are legible?___________________________________
Whether annexures are attested?____________________________ ____ _
Whether copies of annexures are readable/clear?__________________
Whether copy of appeal is delivered to A.G/D.A.GP_______ __________
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?_______________________
Whether number of referred cases given are correct?_______________
Whether appeal contains cutting/overwriting?_____________________
Whether list of books has been provided at the end of the appeal?
Whether case relate to this Court?____________ _ _______________
Whether requisite number of spare copies attached?_______________
Whether complete spare copy is filed in separate file cover?_________^
Whether addresses of parties given are complete?______

1.
2.

3.
4.

/5.
6.
7.

8.
9.

10.
11.
12.
13.
14.

15.
16.
17.
18.
19.
20.
21.

Whether index filed?22.
,4Whether index is correct?_________________________________________

Whether security and process fee deposited? on _____________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules, 
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? on___________ _________________________ _
Whether copies of comments/reply/rejoinder submitted? on_______ _
Whether copies of comments/reply/rejoinder provided to opposite 
pary? on

23.
24.
25.

26.
27.

It is, certified that formalities/documentations as required in the above table have 
been fulfilled.

MIR ZAMAN SAFI
Advocate/"

Name:-

rSignature:-,
Dated:
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The appeal of Miss. Shanishad Begum Superintendant Govt. Blind Institute A.Abad 

received today i.e. on 22.11.2022’is'incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached'with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit may be attested by the Oath Commissioner.
^ Seven more

may also be submitted with the appeal.
copies/sets of the appeal along annexures i.e. complete in all respect

Dt. ( - noil R^STRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO.

SPECIAL EDUCATION DEPTT:VSSHAMSHAD BEGUM

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-4.Memo of appeal1.
5.Stay application2.
6.ANotification dated 01.04.20113.

7- 13.BFST Judgment4.
14-21.CSupreme Court Judgment5.
22- 23.D6. Letters
24- 26.ESalary slips7.

27- 28.FPHC order sheet8.

29- 32.G&HSummary & decision of Cabinet9.
33.INotification dated 25.11.201910.
34.JDepartmental appeal11.
35.Wakalat nama12.

APPELLANT

VTHROUGH:
SAFIMIR ZA’

ADVOCATE
Office: Room No. 6-E, 5“' Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

'I'rfliunstt

APPEAL NO._fX9-/2022

Miss. Shamshad Begum, Superintendant (BPS-18), 
Govt: Blind Institute, Abbottad.

mt-
APPELLANT

Oiary iNo.

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunl<Ewa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 FOR THE GITANT OF HEALTH 
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME 
COURT OF PAKISTAN AND NOTIFICATION DATED 25.1L2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL 
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE 

\ OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.c.
F![lea*o-<3lay JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 
STATUTORY PERIOD OF NINETY DAYS.Rei^tra

IIpRAYER:
That on acceptance of this appeal the respondents may kindly be 
direeted to grant/allow Health allowance to the appellant in light of the 

t judgment of Apex Court and Notification dated 25.11.2019 from the
^ date of devolution under the 18“' Constitutional Amendment to the
^ Provincial Government i.e. w.e.f January, 2012. Any other remedy

' which this august Tribunal deems fit that may also be awarded in favor
1 of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as 
Superintendant (BPS-18) quite efficiently and up to the entire satisfaction 

of his superiors.

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunldiwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunlchwa

1-

2-



Province before the commencement of 18* Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure.............................................................................. A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed"". Copies of the judgment, compliance 

letters are attached as annexure

3-

B.

4-

C&D.

That the Provincial Govermnent also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Flealth Allowance. Copies of the Salary Slips 

are attached as annexure

5-

,E.

That the Government of Khyber Pakhtunldiwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (^azeer Shah Vs Govt: of Khyber Palchtunkhwa) 
alongwith some other connected writ petitions before the Peshawar Fligh 
Court, Peshawar, whereby the ITon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Flealth 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a
for approval and the same has been placed before the Provincial Cabinet

6-

F.

7-

summary to the Worthy Chief Minister of Khyber Pakhtunkhwa



¥
for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 

the Cabinet are attached as annexure

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

G&H.

8-

I.

9-

J.

10-

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Flon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



yf
G- That according to Article 38 (e) of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

A
THROUGH:

MIR ZAMM SAFI 
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filecLbetween the parties.

DEPONENT

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973 
2- SERVICES LAWS BOOKS

ANY OTFIER CASE LAW AS PER NEED3-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

SPECIAL EDUCATION DEPTT:VSSHAMSHAD BEGUM

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

✓
y

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Edueation

I

Islamabad tHe April, 2011I i
i
I

NOTIFICATION
i

t
*

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) tlie following Centres under the
transferred to the Social

I

t

Ministry of Social Welfare & Special Education are 
Welfare & SpeciarEdueation Department Government of Khyber Pakhmnkhwa.

t

i
1-

i

Special Education Centres for Mentally Retarted Children, D.I. KJian.
2. SpeeiafEducation Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.

Vocational Training Centres, for Disabled person, Mardan,
Special Education Centres for Visually Handicapped Children, Kohat. 
National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.

7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda..
10.Special Education Centre for physical handicapped Children, Abbottabad.

■ r

1.

4.
t

5.
6.

i
}
i (Muhammad Altaf) 

Section Officer (Admin)i.
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, , . Jiifh'iiicnt .S/ici'l 1^

• In ihe Federal Service Tribunal,..Inlamabiul

- 998 loi<)45, 1108 to 1179, 122440 ‘ 24o;l 265 lo l325^327
• 10 2150. 2352 lo 2:)68i'c236S-A,'23r)y 10 2'U13, 2446 lo 2484 

’ 2487 ;o:250i.. 25QS lo 2S20(R)CS/2016 willi M.Ps.

__ .V ' Nitsnil'I'tiliir i'ticl oUlcrs

\'c.nsi!.s
Secretary. Capilal-A.l.niujifration .Si i:»cvelopmcat Divbron,

. Sccrctat-Y. Islamabad.

■ Dale of Institution : 04 .04.2016, etc.
Date orbearine : 17.07.20-17 
Date of Judgment : 18.07.2017

/

7^. ■ '

■ ■ 0 1
>■

i'

■:

.*• •
V

4;.

^ II

Syed Rarique Huss.nin Shah, and 
Syed Muhammad Hamid, Members;

. Mr. Mulramihad Anwar Mughal, Aclyocnlc for the 
appellants.

• Syed r.i-c.Mu3nain Kazmi. Assistant AUorney 
General for the respondents with M/s Arshad Aiyum. 
As.s^tant Dircetor, CA &. DD. Naveed Akhtcr. oc^lipn 

Division, Azlinr N'ndecm Avv^n, 
Officer .nnd Multammad Jabbar.

Before:

\
1

ElPresent:

V-%Orficcr, Finanep 
A.ssi.-.tant Acccnints
Senior Auditor, AGI’In. a:; D.R.’i.

i

I •

. A\\\')GMKNr

ov„n uAirimli; .■jl.AH. MF.MUKH:. Will, llUsJ<i.ten>„,.l ;
" .l,alUccid«.l.cnbovclUlcd appeal,. 11.0 rue,f Bivi,,6 ^

appeal, arc ,ha, ihc Prime Miniycr of Pakisun,, approved payorenl of HtalU, 
Allorvanee .o ,he m„Uu,io,„ provifms.Heel.h Seviee, id U.c yea, |0!2 .
.„d.heFlnae=eDlvl,le„i»eed.eo,inea.ionNo.2(13)R.d«0U- |« ,
Od.02.20,2 for pran. of HeaUh Allo<va„ee, equal !;r / ,
panning salary .0 ,l,e heaW,. pcennel in .l.e e.„pleyme„. of re|«l 

■ Oovernment in BPS Sci.ewe w.e.r. 01.01.2012. n. add.l.ei, lo ,,e en i ^ .
pay add allowance. In BPS ,el.eme.,H=aUl, id.owanee had been pa.d + ,

comemporarie, of d,e appelUnm, in p,h=r Oovernmen, Hosp ,al, ,nelu Img ,
..... pha IC'f Pakistan jukI .I;cc oral.. .jP,MS. Pedern. Cev,. Pelyclnne. CBA. 1C. 1. 1 .,k _
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s•> .*ir,5 I.. 57.1(l<K;.S/2CMrt, IMC, with M.iv; ’J •

*.
: Jiccrclnty, Capl.al .,,. .. . * Development
D.vimoi, (CA&00) vi.le |ciic^,I;,,cJ 06.0X.20I2 alUm;ecl Mcailh Alio

.to.^2-1 pci>onnel of D«ccl..r;,ic General of Speci;:l l•tl,lcalio^ (DGSJU) ami 

«Ih: AGPK, Islamabad Sinned paying il.c ^nid Allowance lo these personnel
''•Kli /ruin 01.(11.^(1 I

wance-•

1

In ilisuriiniiiaiive iielion ol' Secretary 
CA&DI5 ,li„ o,„pl„yc.= „i;i,GSE .l.,«cd •■.oil^.ine.ihc ,„n„o, wl.l. him w|w 
v..Jc lcllcrd;,!c,l i3.(!3,30l? .iMowcd 1 icilcl, Allowaiia-1„ ,,ll (I,c employees
of 16 insUUilioiis o/’

.1

;■

and allied education ceiilrc.s, etc. in view of 
functions and the services being, rendered by them in providing Health 

Scn'Iccs to the disabled ;ind .spociai elvildrcn wiili effect IVoiivO 1.01.20J2
and the AGPR accordingly started paying the said allowtn.ee ip ihetmThe 

AGPR vide Icuer dated 0S;0{t.20M inlormed the Director General. DOSE 
that Finance Division had not provided.Inidget allocation for th 

20 i 5. for the said Allowaiiec,. .Itcnce, the

V

cyear20M~ 
payment of said A.llowancc be 

Mopped by. .submitting the computer changc.s ihroi.gh concerned DDOs. 
ilubscqucnily the Finance Division allocated budget lor the said Allowance 

but the CA&DD.parked the budget.and later on allocated'the same to 

other organi/,airon. LJcing aggrieved pfsioppagc of the .said Allowance vid: 
letter dated 05.03.2014 .(he affected employec.s HJed Writ Petilio f 
No.27S4/2014, 3it58/2()l4 aiul <1007/20 («1 which were di.\(>o.sea'of by th 
Hon-hic Islamabad Higli Court, hslamabad vide order dated I7.0y.2015 iii • 
Ihc following inanner; -

\.N
t

\
some i

:

XXXi • • XXX • • XXX
“d. In the light of flic above, the instant petition 
alongwilh Hie connected petitions arc converted into 
representations deemed to be pending before the learned 
Secretary CADD. The learned Secretary CADD shall 
afford an opportunity of hearing to an authorized ' ' 
representative ot the petitioners and, th.ercaflcr pa.ss a • 
speaking order. It is c.xpcciccl that the Sccrctarj' shall, •
inter alia, lake into consideration:

a) the afndavii dated 26.3.2015 filed by tlic Sccrciary
Fiiiaiicc. during die,prpcccding.s before this Court;

• ■ • ■’ , . ■ i

b) tl;e fact that in some eases the Wealth Allowance
wa.s p.nid, lo Ihc employees by the AGPR pursuant 
to li-.c'approval given hy die C.^DD:

c; Th'-- request made by and on behalf of live 
petilioivers ih.al in the circumstances recovery of 
the Hc.nlth Allowance Would cau.s'c imniciisc 
hardship: and

d) Tile lact that the petitioners arc. employees of 
' flcptm .'imi untili-s . iiiuliir the

/ . ^
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. 5f,s lo, cic. wm. M.r*.
■ ^u:-. ■\ .

:'/ ^

s:sri'..rh“ •■■■ '■'■
licpi.rlmciTl or cnlily >^op.iratcly. m,,o

- 90-dnys.' ii, ; nnn

;i
, I-

^ XXN
NNN

• .. i1k‘ iccori! I.iul iviToi-'liiUi
• „ „,c -.uUlu>ri/.od vcprc.sc.Ual.vcs ,ol the

l.j.03.201.6 passed d,c order dated, 
r dated 13.03.2016

:n.c
opporluyity of ltca.-..iLt
.pclilioitcrs .OK.w appclla.us)
il.03.2016 and declared

,
•v.!:r ame CA&pD's letter 

• i;G.SLi emplt’yti'ii*
^5ics iii'ilawfiil, ajia’iuJd 

iho said
v)

;
V'

11.
the fdllosvinB prayer; -

"It is, therefore, being
, appellant being Personnel, the said

covered under Micgoiy icspbndeiT. No.l ‘«»y
order dated 21.03.20 by ^ ^iat ilw

, thercibre. be the said
of rcspoi-.dcu * .uc salaries cf appellants, i-
.incl recovery ihcrcof U principles of locus
malafidc, • in ust uhrcasonablc. arbitrary,
pocnitentiae. arc entitled to rccc.vc
fanciful t has been, withdrawn a.ul
the sa.ne, Iro.n the oaie
stopped Irpin payment.

\

. 1

I
*1 •

, Ulc

240' of i.
the appellants argued iha 

Servants under Article _
1973 and covered mder |

and
.rlhcr i

O.M. 1

learned -cou.tsel for lThe
W... re.,..

Constitution of the Islanne P. P . ^ _ entitled to all pa^
. fb'i of Civil Servants Act.

^ . -ribed’ by Federal Gove.nmc.U
. . allowances presertbeu o>

..-ted mat r.hanciul directive 
sWteo u. n/;n?2012 was>Jn2n33R*2/20n dated. 06,02.20
>Jo.2fiJ;t r tic'illh Allowance

.....

3. ••' :■

1
for its e.nployees. F.

Ministry of Finance
, and dearly <

hcalUt person lel in, ;

contained in
vmai-.tbiguous

lb all
Scheme but 'despite il|e

deprived '

..said ;!
of iihc jwere

i I
• .1

•5.i

...

•■ i
I ;

i‘ ■N

I
i

i*.tfdcral. 
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i •
.-V

. ® 1.'.i<l<)i...S/;.OI.ri, ^c. wiUi M.Ps. \;.

. I/»•

•4 •; so? 1(1 5

.■;.;i:;:.::shw..bcjicnts. in '„ . .   '•‘'■•Sion- 'l>c lci.r.,c:d (;ounscl lb,-
appcnnis referred W Hie >.dj5mcnt» of l-ST dnicd 05.10.2015. I l.0l.20l<3

40^^! '»; ■25Uk)CS/20l5 3», ,„
, -(RJCS/.016 and praycl for .1,0 aarao mllol; Tl.s laarna.l noun,cl

vCcncnily arcnccl ,l„n ,„c rcapomlan-FInancc Division vaa l.lo.vini;
•■ind cold m Ihc came Inca,I, a.c. on II,c one Innnl, I, „„d „dn,incd u,o clam, of 

lie appd.ann, ,a para 5 ,.ril„nr parinvlso cmnmcnlf lila.-l in ,1,- He,'tie 
lalamabau HIbI. Conn. Islamabad ,vbllc, „., .be o,l.cr band, limy declined 
■lie same ela,,,, vide .,rdcr .laled 2 i ,03.20i 0. He eon,ended ,l,a, li,e benem 

cnee dranied and aele.l ,.p„„ bad erealed n veslcl ri„i,. iVbiel, ennid be 
d|lhdra,vn nn.lalecally. in violalio,, of i.ri„eiple „r nalmal insiiee. Tbe 

lea„.ed eennsel Im ,l,e a„„dla,„ la.dly arened d.a, i.npnBned nrders were 
void ab nnlio. eon,n,.„„„.j„diee and bavinc no s„ne,i,j, „r
IMIlulr.lU.il / .Miipj};ii;c nl .•.;ili,iy fillKMlillcil In piiniKlimciU wliich COllld IlOl

proccNs of l:i\v provided under (lie 
Oovernmen. Servi.nls (iinieni.icy iiml ni;icipline) Riilc>;, 1973:

(lie
I

• •

. \

im; 1

!
I“"•arded wiili„ut odopliii;.. ihc due • I
1

A.
J.•«. Ilic .ippcnb iverc rc.si.nlccl by ll.e rc..pq,ulent.s. Ii wn., si.Hcd

ihnt ihc said .•dloxv.mc.c w;,.s up, ndmi.ssiliic lo ibe .ippcll.nnls .ns tlicy did 
ftll Mnder ihn Hcdnition of lienUh pc.onnci because licnlth personnel meal 

a person who I,eld a pbsl in any institute or. organization delivering service,; •
in the licahh sector and included in SchcdHic-I. It was further submitted lha
the Health Allowance was .nllowcd provisionally to the appellant;: by the 

AGPK on, ilic baisis of CApD Division’s letter dated 06.08;:>012 but 

suLccqucnlly that Division sent a reference to the Finance Divisio.n to seek 
its concurrence for admissibility of Hcalth'.AIIowancc which re'sretted the 

same on 14.03.2013 oh.the ground Uiat they were involved.in the 
of cdiic.ntion. training and rch.iliinialinn of di.saldcd eliildrcn and peraon.s 
with (li.-sabilitieS and, hence, cnuld not b<: declared a.M health per.<:onncr to 
become emitled for the said jdlowiiiicc.Tlie CADD on 13.03.2013 in its 
communiCiUion lo .^GPR conveyed sanction of (he Hcalili Allowance lo 
DG.SE employees wiihoul cohcurrcncc of the Finance Division l and the 

AGPR m.idc provisional .payment' to the appellants, 

subsequently discontimicci tifiur vcrilic.uion ol’ eniillcmenl in order lo 

prevent the mi.susc of this allowance by non-cnlillcd personnel; It 
.submined by respohdem Np.2 iliaf health allowance wn.s granted with llic

I
i

1

r;.}

: •
■»

1t process

-i

. •

.. ..•■I
- I

1

which was (

1•I- : •).was
1

I,

. |s?5;TI?ri
^/vA,—

■A? :

*
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«

: Ihrbe r’c(Jt:rul Covcrnmcm Hospiiais i.c.

Scicnccaj; RGVPoJyyir,iii ami hialionar Institute of RcluibUilaiioaM 
-mie Dircpioralc Ciau^ral of Special Eclucnli,,,, & Social Wcln.rc, bcinc an- !.

. , . cilncuHonal body. Ocalt Aviil) • ilia^^feroccss or cducaiion. training and.
refj.nbliitati^on of disabivd children and persons .with disabilities,
Ctirried out ijy ^ nnihi-orpicssiohal team indtidipg teachers.

i
5 - V »ti 570cn)CS/7-Olo; ctc.AvUli M.O.

.. M

■/

• >Pakistan Institute of Medical

U' . '■

which was■■'Z'

pi'ofcssionals.
doetons, adiuini.Mr;ilor.s,. niinislerial and .si.ijjiH>i:livo / aneillary iitaffilid not 
fall within die ambit of health organization and could not be declared as 

• 'hcalUi personner lo yet the said allowaiicu. The re.spoinlenl N0;3 i.e.' 
AGPR in its parawisc comments submitted that the identical csiscs titled Dr. 
Farkh F. L'odhi. etc.’ vs Secretary Finance were stiir pending before the
Hon'bleSuprcmc Cotin orpakistan. , ^ .

iN
5

iIm• • •• /r-5. : We heard, ^ic learned counscI Tof Uic partibs and perused tlie Ii\
..record.

1 '4*
■ if

The healiii allowance cquai to one h.nsic pay of running .salaiy 

was granted, to the health personnel in the cm|)Ioyincnt of Pedoi-al 
Government, in HI'S .Sclteme, willi elTccl linm 01.01.2012. it was mndo. 
admissible.to non-clinieai cadres. In reply to a query raised by' AGPK vide •

the' . .

6.

. letter No.T-M/IJJ-b'lCSHP/Hl'S/ZOl 1-12/186. dated 12.03.iOI2.

.. Rcgulations/SVing of thc'Financc Division vide Ll.b. .Np.F.2(13)R-2/2012- ' 
172 dated 27.03.2012 iuniished dellnilion of the health pcrsoniici by stating 
that 'hcalUl personnel’ meant a persons .who held a post in any institute 
organization delivering service.-; in the, health sector and included in 

Schcdulc-I, but did not include person who was on depulation to the ' 

Federal Govcmmcnl from any Province or othef authority and who was. on 

contract, or on work charged basis or who was paid from contingencies. 
The appellants arc neither .dcpiiiaiionists from any Province or oilier 

, authority nor have been engaged on contract ^or on work charged basis. 
TTicy arc also not being paid from conlingcncius. On tlic contrary, they are

• 1.-
^•.V

, r.

-
.-r->

f

^ !or .• :•
i i ■i

-i ;
. i'. vv

1 !j mm
;
I

y-msiscivil servants under .section 2 0’) of the Civil Ucrvanls Act. 1*173 and are; r 
delivering services to the disabled children / persons. TIic bcncricinrics / 
appcilanu comprised of Academie and Administrative Cadres. According

•»f If

i r*-I

to the definition furnished by the Finance Division vide their u.p. dated 
27.03.2012 die appellants arc entitled to.health allowance. In puras-d i!i. 7 
under Facts of parawisc comments filed before the Hon- blc Islamabad High

ATBSIE& ■ ^ ^ ^

i;

i'i• I
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.1 i • I
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■f;v>.W;: G-5/2. -•. •\

6 565 lo 57.Vr)CS/20.| 6, cic. wUI. MJ-s. i

. I '-ssoricnlly cd;„.a, i„ A,„n. iOM „r
as. WPA fo£ DGSE for rin.tncial year 201 •!

- cndon;c ,i.«.N,s /.DOs aiul A,rccn.Iiy dcluclcd
raillion of HPA, leaving Rs.7.458 
apjjcilnma) i.c.

-15’. Iiowcvcr, i;i.'A rcni;;cil (0

;wi nmoiiiu of R.S.92.S42 
million for-ilic, pciitidncrs (now

unde „ -r ,Uic .cnicria of cniidciucnl of MPA,

.tlatccl 09.05.2014
Orsanialiou „ aOPR for atoppasc or uPA (o non 
it was duty of AQPR lo take 

. entitlement. It w.-i

t';- ■
Iins per DFA (CADD) 

was issued by FA's
i. understanding. .D.O. letter
m

-entitled employees and 
action on the said letter and tlccido

CAOD ii D(rur ''r“T“<'"'mi.Mra.ivu iaauu wi.h 
CAOD TC.su. ,„u„,.„u. ,„u Pinauuu Division l.c unciurlu,. rrnn,
nr rcaponduoL.. Now U,u Pin.nncu Divi.ui„„ hns o
“.ami. I. m niinwu., np,.„„„„u.-,.„u ,.up„,,u,.u. ■ N„ iupcl repi, ,u,.u 
l.“cn aub„.„u;d l,.v ,1,0 reponaunu, for dcprivi„e a.c appullan,. of choir 

, C|.„„„aip „gh.,s. A larec numhur urcn.plhycca or .hu Pu.iu,al Go
.Mmil.viy placed, .ire

'dS

Itile list

icome up j,>iii, ilirccrcnl

s
ff.vernment

o.icpr,vcd..,,.,„o. clear rm,,,.visa. h.aahuu..wri„cn in.ho uonuuu,u.vhur„r« .
'he ll.n•hl. l.,.,„.nhad lliph Co„„. laia.uohjd and ,ho Fodural Surviou ^
TnbunahThis acc.„a ,o bo, diacriminalorj. crealmcn. oftendine ArUclu a at 
25 or Ihu Conschocion or lsl.nn,io Rppublio.or Pakiamn, 1P73. Fnnl.ur. d.u 
.•.ppcilanu have been dirueced by respondun. No.J ,o. relirnd Ihc paid 

.•nnoun, whlel. ia againa. .be principle or .ioeua poenUenhOc bcunuac .he 
Moifblc Supreme Court of P.-ikistan has. consislcnllj' 
once granted and acted

\
Nr
%
V'

1 1'

irt ■j\

•I- ■held that tlic'.bcncni
upon created a vested right which could not be 

withdrawn unilaterally., in violation of natural justice: It is an established
low that benefits received hy ...civil scrv.nni. even under erroneous order' . 

, . p.nsscd by Ihc^compctcnl authority without any (ault on the pWl of civil 

.«:ctv..nl could not be recovered even, if the beneficial order was 
sub.sequcntly withdraw,, or reeilficd^ Vc. ..rc foVlifietl to, take this view in . 

the lislu of the judgment of i ron'hlc lStiprcmc Court of P..ki.str.n repotted in 

PLD 1992 SC 207. Hence, to this c.xtcnt, the impugned orders are r.ot 

legally su.>;lain..blc and liable to be set aside.

• 1

/

.!<
I
I

!
1 •

1

!
r ■i.'

1v
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7. We would like to make .an cmph.isjs On the judgments of Ihc 
Tribunal in Appeals .No.224(R)CS/2015 and 351 lo 405(R)CS/2016 dated •

.1 ■

f

:
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./ 7 tu .•.7.UI<)«. li/UUI (». cic. wiili {vUl*>!. <©>
t

J:*'-iclatim; lo Health.t

' 05.10.2015 and 14.I2.:UI(. •.'Iicrcin the coiurovcr.sv ;
-j' . When confronicd with the said fact.J .Mlowance has already hccr. re.solvcd

i.J:-
U' .

r
.he rcspondciis have lailcP lo (Icay .he la"- Aa awh. >he aciioi. of ilic 

,0 he i,Kon;is.e... h. Ihc' UeU. ol' .he al'otcme..Uo.lo<I 
of Anicie 25 oj’ Uic Consliiutioh which guarantew J

•r
• I

I

respondenus api»ears i 
judements on account
deal rlphls epual p™.ec.ip„, of law lor cve.-y chizc. To el,sure
eeifonhUv. rule oreoihiW ,.,us. he applied while cohside,ins .he ease 

.................. A,.a-N in; .iH.lnn.e..l In Iho
reported a.s'l«)96 SCMK 1185 |,as already held that ‘-rule of yood

denandes ihai the bcncr.is of the said decision be extended to
, who n.ay not be parlies lo the liliBalion. instea,d of/

approach thcTribnnal or any other legal forum. Hc^icc;
on the same analo^gy / J • • •

..i; Hie iippclliiini. 
c.-isc

• governance
Ollier civil .serv;inis al.so.

.a
.1

i .V
• i

compelling them to
the claim of the appellants is required' to be decided 
principle as framed in the eases of Dn Farrukh Fiaz Lodhi and others by the •

, 11.01.2016 and 14.12.201^. .

•* * •;

•iiK'; *V • !■

hjrr:..
I** - •! .

Tribunal vide its judgment dated 05.10.2015

Foregoing.in view and following the rule of consistency, Uic 

dated 21.03.2010’and 25.03.2016 arc set aside ivilh j 
continue the Health Allowlincc already.

to refund all deduction made in

\\
iii'C-

: in-
i : .s. '

I

impugned orders «•\direction to the respondents to l
'^:aiueU io the appellants .since 2012. and

eompliance will, il.e i.u.n.g.ied oider.s wiihi,. a perii.d of ..ne
dale ihe ei.p.v of Hiis j,..l|-.nieia i.s reeeive.d in ilieir ofliee. .Since ihe nn„n

appeals have been aeccpied. iMise. I'ciiiions are also accepted.

iiionth from . -c.
:

iMw\
•k

jiidgMie.i, lo apply all ihe tilled appeals iiiiiUills iiuilandi.s.
s. f 
'Ni* j •

ip
y.; I

There shall be no order as to costs. I 510.:
:Parties shall be informed accordingly. V11. $

r !•I . ^
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BETTER COPY

05 10^015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with, the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

account of Article 25 of the Constitution which guarantees
citizen. To ensurejudgments on

equal rights and equal protection of law for eveiy 
. uniformity, rule of consistency must be applied while considering the c^se o 

. Since the Hon’ble Apex Court vide its judgment in the case
has already held that “rule of good

the appellants
reported as 1996 SCMR 1185 i i

demands that the benefits of the said decision be extended to
, instead ofgovernance ^ ....

other civil servants also, who may not be parties to the litigation 
compelling them to approach the tribunal of any other legal forum.. Hence,
the claim of the appellants is required to be decided on *e same

of Dr. Farrukh Faiz Lodhi and 
, 11.01.2016 and

analogy/principle as framed in the cases 
others by the tribunal vide its judgment dated 05.10.2015

. 14.12.2016.

8 Forgoing in view and following the rale of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the
Health Allowance already granted to the

is received in their office. Since the main appeal have bethis judgment, i 
accepted Misc. Petition are also accepted.

Judgment to apply all the titled mutatis mutandis. 
There shall be no order as to costs.
Parties shall be informed accordingly.

9.
10.
11.

Vl*

TSTiAMABAD
18.07.2017
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Muhammad Attique ur Rehman !S
15(in, C.A.811/2016) ■

...Respondeiits(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid .Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi .

! etc. ill ■ i;

?;•••
:

•>
For the Appellant(s)
(In all cases)

i t
i:i

i
I

;•
::
j

I For the Respondent(s) In-pefsori

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC 

17.01.2018.

:!
?!
■?.
V(inC.A.216/16),

Amicus Curiae:)-
ii

! I

i

Date of Hearing
1JUDGMENT ii!>
I!V . i!

UMAR ATA BANDIAL. J.— By leave of this Court i!
?!

:!t ■!

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the

the appellant Federalf
several connected appeals before us.

Government chaUenges the judgments delivered on common ^5

I;1
questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015,11.01.2016 and 18.07.2017. The judgments
?! .1;!
I?

1;
impugned in the connected appeals declare the respondent 

of ..different, institutions functioning under - the
!.i
!!
iiemployq^

Directorate General of Special Education (“DGSE”) to be entitled /I
i
>5\

.V of Health Allowance granted by the Federal i-; to payment

Government vide its Office Memoranda dated 04.02.2012 and '
r

ii
06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to - 

approval granted by 'the Prime Minister under .the Rules of '

would be useful to reproduce the two ;;

i;
■ i;

hii;
t
i;!
(
I! ' !;iBusiness, 1973. It 4;;!

SJ
^ fl

!!-i'
if;if p;Aiirf5riSenior t--

SuPiSrne Courts 
•git-r'iSiiir Lii



Imemoranda containing the terms aiid conditions for the grant of«•
(i

Health Allowance to eligible persons; :

■i'Government of Paldstan 
'Finance Di’/ision 

(Regulations Wing)
Islamabad, the 04th Feb,2012 ;iF.N0.2(13)R-2/2011

'i
OFFICE memorandum E

ORANT OF ADHOC ALLOWANCE EQUAL TO.,
ONE BASIC FAY AT THE INITIAL OF THE.
SCALE TO THE HEAhtH PERSONNEL IN BPS .
SCIHEME.

Subject !,r
•:

I
I

The undersigned is directed to say that the 
Ordinance No.-VI of 2011 that sanctioned the Cmeer Si^ctare for

CSHP while preserving their status as Civil Servante, it has been 
decided by the Federal Government to grant adhoc aUowance equ^ 
to one bSic pay at the initial of the scale to .the health

ridP emnln^ent of Federal Oovemment, in BPS spheme, ^th 
. \ >ffect frorn l« January, 2012.. This wiU be m addihon to tlieir 

. eristing pay/allowances in BPS Scheme.
2 This Division's OMNo.2(13)R-2/2011-'698 dated 17th
November, 2011 may be treated as withdravmw.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq)

Deputy .Secretaiy (R-I)” , ,

I;
!■'

ij

i
if
Q
II
ii ■ . !ir I!

\

f
I-

***

'Government of Pakistan
Finance Division 

(Regulations Wing)

Islamabad, the 06ih February,2012

OFFICE memorandum

OF ADHOC ALLOWANCE EQUAL TO ONE 
nAgir. PAY OF RUNNINd SALARY Tp THE HEALTH
PERSONNEL tN BPS SCHEME, ,

In continuation of Finance, ^mn's O M

Health personnel m the

per nionth for House Officers respectively w.e.f. 1.7.2011 will 
continue. . ;

•
i:i
iii

H
? ,

. F.No.2(13)R-2/201 1-777
!

I?

IGRANT! 'Subject:t'

I]
f;

:
f

Sd/-
(Manzoor Ali Khan) . • ,

Sr. Joint Secretary (Regulations)”

(emphasis supplied) .i
General' has contendedLearned Deputy Attorney 

Health Allowance granted by the Federal Government is
2. S;

ili

fthat the
available to health persomiel in the employment of the Federal if

?• Government in the BPS scheme at three hospitals estabUshed in
I
REI.4s
Iff

lli<rrat3Senior Court to _ ^
Supreme Court c? PaKis-^an Si

SSiSfii
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I. ■:!

-! ■ • J
I

id, namely, Pakistan Institute of Medic^ Sciences•' Psl^abad.
(“PIMS”), Federal Government Polyclinic (“FGP”) and National

I
!; )'

% ■ i:'rl\ !;!
Institutioti of RahabiUtation Meditinas (“Hiran”). Tha employees I:

at these hospitals do not have a career structure in pl.ee after

for Health Personnel Scheme Ordinance,tlie Career Structure1

. \
26.1.2011. The Health AUowance , , ■

a form of

i;2011 (“Ordinance”) lapsed, on

dingly granted by the Federal Government as

5 Is!■

il
.iswas accor 

compensation. It is 

04.2.2012 and

memoranda datedclear from, the two.

06.2.2012 reproduced above that the Health

;
'5

b
i:.!•

■ [ •

■he“health personnel”. However,

eligible for the
Allowance is granted to

composition of the category of employees that are

provided therein; The respondents who

SI
Sir
t

are iibenefit has not been 

several hundred in

1;
tnumber are unrepresented by counsel. In

are affected byview of the fact that a large number of employees
I

the instant controversy, to Court has sought assistance

d Makhdoom Mi Khan, Sr. ASC and Mr. Sikandar

in. the matter.

{

11'from
■ ! ijI

iiiMr. Muhamma 

Bashir Mohmand, ASC as 

Mr. Sikandar Basliir

■ t

1:

amicus curiae 

Mohmand, ASC made able submissions Si
i:
;i

highlighted important facts and. 

record which simplified the. controversy

thatbefore the* Coixrl:
•I

documents on

appreciably. IiiOffice Memorandum datedthat anIt transpires
03.2012 by the Finance Division (Regulations Wing) clarifies

the above mentidned

3.t

I27. I-.:.
iiii“heedth personnel” used in Itthat the term

to that expression in 

This definition refers to tlie

memoranda bears the meaning given 

Section 2{b) of the . Ordinance 

contents' of Scheclule-I to the

iii
13r

Ordinance which specifies the ai;
I'.

I< service providers who qualify as health personnel. A perusal of

, Schedule-I shows that five categories of service, providers arc
' . .. •). ■ &iii;

ii'it
lie

'1'
■ \ lie

A 2 i

Senior Gin-i't
Supreme Court .fci
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I In
iiihealth personnel, namely:. Doctors, Allied, Nurses,.

The sendees specified undet the 

and Support include Teachers,

P!*> ; classified as 

Paramedics and Support. iI

■I
■III aof PaTEimedicscategories

Audiovisual Operators, Technicians, Librarians, etc.
i;;?■ 1

\ i;^y
!i; ■for the health li;administrative- Ministiy

Government at Islamabad is the
The4.

!?
finstitutions of the Federal 

Ministiy of Capital Administration

•i:
!'arid Development Division 

that vide order dated

iif

I!■

an admitted fact(“CADD”). It is 

13.03.2013 the Ministry of CADD granted the Health Allowance

its allied special education

I <•
I':
>

,to the employees of the DGSE and I.

I:including National Trust for the Disabled
centers/ institutions 

(«NTD”) and the Na

(“NCRDP”). 

acknowledged as beneficiaries

lltional Council for Rehabilitation of Disabled

thereby I
fThe respondents

of the said grant and were, paid

were IPersons! 1r
■ !

i;ii01.1.2012 until •!!with effect from

Division informed the Accountant .

the Health Allowance I!'
s; I27.10.2014,"when the Finance 

General Pakistan Revenue (“AGPR”I that only health personnel • fl' iii
'.'Ii-i

ii!i Government hospitals and clinics were 1 ■ IFederalworking in
■> .

The AGPR §the Healtri Allowance. flqualified to . receive 

■ cO-rrespondtogly instmeted the .DGSE to stop payment of the 

said allowance to its employees as no budget allocation for the 

said emolument had been made in the financial year 2014-15.

i
■if

i !l(

1 ifi iilj
i;

t

i-M
r

discontinuation of their Health Allowance

of the respondents.

was!
The5.

taken to the Islamabad High Court by some

learned High Court referred the is■Vide order dated 17.9.2015 the

dispute to the Secretary CADD for passing a speaking order 

' thereon; and till then-

!!
lii
ii;
!■;

restrained recovery of past payments of 

Allowance from the affected employees of DGSE and 

CADD heard the parties and by

I1; 4 r V fiiIi
j

I
r ithe

allied centers. The Secretaiy

iifii
if;!

I
■

iyasths-efi

Senior
Ffpakis'anSupreme Court

- IsJamsbad

»



1;
i;iientitlement of. the 

ive the said allov/ance. The principal ground

21.3.2016 rejected, the i-order dated ii ■
fi

!| ■

i.irespondents to receive
. of hi, deci,i6n is that employses Pf Ate DGSB were engaged in li

;! •
;the process of education, training and rehabilitation of disabled
r,

fall within the ambit of a! health
and therefore did not lichildren •a

successfuHy challenged the said. . •I

!organization. The respondents 
order before the learned Federal Service Tribunal which ■ has,

gned judgment dated 18.07.2017 declared

1

inter alia, by. the impu
\

^at the respondents
the grant of healthentitled to iirare

i!

Allowance.
General has contended !Leaiiied Deputy Attorney

of the Ordinance that had provided a
6.

■!lii!career ■ iii
that after the lapse ?!

and paramedics working in ■ itrfor the doctors, nurses Istructure

PIMS, FGP and NII^, the Health Allowance
s

granted by'the 

to the said health

V,

ii! ■was
i;!ii .1compensationFederal Government as 

' personnel.

contemporaneous

Ii
i;show , anyunable tohowever,He was.

I direction issued by. the .Ministry of CADD

restricted the grant of the Health 

of the three hospitals

Fror • ■ . i 1
■ I;

- tthat Iithe Ministry of Finance i-

the claimed employees ‘ iAllowance to 

specified by hiih 

personnel provided in 

Memorandum dated 27.3.2012 is

i
AS already noted above, the definition of health

of Finance Office

wide .in scope and therefore

. i ■!
I I■:

the . Ministiy
. P

I.!

fi-
i

I unhelpful to his pleai 

We have
I ii

\of “health 1examined the definition 

id memorandum dated 27.3.2012 from 

which is to the foEowing effect:

K7. i
li

personnel'adopted by sai.

Section 2(b) of the Ordinance
ii

!
I

,r ergritadon dallvedaS
sector „<! tadadod i» SchedaW, b« doc not 
i, . poroon who I. on d.pnutton “ «hcJ-ed. 
Government from any Province or other authority,

I
ill
tiliI
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eess ■ iSiiim
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who is employed on contract, or on work
contingencies.”ii) a person 

charged basis or who is paid from
§

i ?i
It is noted that the; foregoing definition of health I. 8. institute or 

in the health sector that 

ce. Learned Deputy

holding posts in. anycovers persons

re deUvering services in
personnel I

I
organization who are ii ■

included in Schedule-! to the Ordinance
are

distinguish the respondents, ilGeneral was unable to

of the DOSE an
Attorney 

who are employees

iid allied institutions/centers, ii■ !

ii
the paramedic and support staff- 

personnel according to 

denied by the appellant ;

•r.5;;;

NCRDP and NTD, from

that qualify as
1 ir

|-
health 1' • Spositions i

Schedule-I to the Ordinance. It is not c

• • rr t,Tid rehabilitation of disabled persons,
that education, trammg an Ii'I

. These services fallthe health sector 

of Schedule-! to the Ordinance

iiservices provided inare and therefore :s ■il
within the terms

the providers thereof qualify as
Accordingly, not only do the respondents fall withm

I.
health personnel.

i
i

9. ' Vms of Finance. Division • '•V.ae caKgoty of persons who are, in terms

d 06.2.2012 and 27.3.2012,

ii! I:
, eHgible for grant of ' 

fact been
Memoranda date 

the Health Allowance but
their entitlement has in t

of CADP and Ministry of Finance.

13.3.2013 issued.
admitted by both the.Ministiy

In tills respect the aforeme 

by, the Ministry of CADD is

Government

Ij

■ ;!ntioned letter dated
I ■

referred. Also the affidavit of the

filed in the

13I
IMh Iof . Pakistan - 

to that . Court's
Finance iiI Secretaiy. 

Islamabad High
order dated I-V

ICourt pursuant

Writ Petition No

■Siiiji-

I. 4007 of 2014' specifically

Prime Minister vide v; ^

/ .'S

1:
in..20.3.2015 passed

.eisids drat the proposal approved .by are

did not restrict admissibility of th I
I. i Summary dated 25.1.2012

'■ Ithree ’ hospitals ■of thethe personnel iHealth Allowance to 

(identified by
learned DAOl. For that reason the Finance ,i;;adie t

; iliS
-•vr-.. i

•Jimi
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i-1 Memoranda dated 04.2.2012-and ,6.2.2012 made tHe

avaUable to all health personnel employed -by the (2^
Division

• ' *
iallowance

I
Federal Government in the.BPS Scheme;

As a res-ult, the said allowance was paid, to the

and its allied institutions until

!
iia10.

i
health personnel of the DGSE an fi

27.10.2014- when the Finance Division instructed the AGPR to

Iconfine the grant of the aUowance to employees of Federal 

hospitals and clinics. This instruction represents,

change of opinion which is not occasioned by an

amendment in the terms of eligibility for the Health Mowance.

•i
■5. Government ■'i,

merely a i;

Memoranda dated 04.2.2012, 06.2.2012 and- Therefore, as the 

27.3.2012 issued, by the Finance Division, Government of
I {.

their original terms, there is noPaldstaii s-till hold the field in 

merit in the objection by the learned DAG to the entitlement of 

the re^ndeiits to claim and receive the Health Allowance. _

iidaiy and also tenuous argument, learned

I
As a secoIt-. '

Deputy. Attorney General contended that the Health Allowance is

statutory backing ,.
lii •

under executive fiat without any

1 be withdrawn by .the Federal Government
granted 

therefore the same can I
I. That is clearly a flawed contention. It is admitted 

grant of the Health Allowance and the terms of efigibility to 

determined by the competent authority, 

in accordance with Rules of Business of the

at any time
iS!■

Ilitliat
^ . Ireceive the same were

IMinistry of Finance in if;&
Federal Government. The original terms, of the said lawful grant

acted upon and payment of the 

has conferred a vested

Is
■I

stm hold the field. These 

■ Health Allowance , to the respondents

right upon them, fa such circumstances, the executive is barred 

by the rule of locus poemtenfiae from unilaterally rescinding and 

benefit availed by its recipients. Reference is made

were ■

IT y- I
w 
■ I

ii!;
retrieving the IsS
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M
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‘'■K

to Pakiatad. fT^rough gAor^farv. Ministry of Finance ys.

p;maYgfnnah Farukhi (PLD 1969 SC 407) and 

Tfie Enginp-p-r-in-Chief Branch vs. Jalalud^ (PLD 1992 SC 

207). Therefore without a change of the terms of eUgibilily for

the prospective exclusion of the

i:t 5=Muhammad
[>

t’

f
'the Health Allowance even 

..respondents from receipt of the benefit shall constitute arbitraiy

i

and imlawful action.
do not find any. error or • 

of the learned Federal Service

i!In the circumstances, we12.

defect in the impujpied judgments 

Tribunal dated 05.10.2015, 11.1.2016 and 18,7.2017.
i!!:dismissed and the entitlementConsequently, these appeals are 

: of employees of the 

and NTD to - receive-

[
U

.DGSE, allied institutions/centers, NCRDP
\ affirmed.the Health Allowance is1
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office of the
AccoUfttcint Gcnercil
Khyber Pakhiunkhwa Peshawar 

Phone: 091 9211250-53

f

: i

Dated: 19.04.2018NoSaD/Allowance s / Corresp:/2017-18/422

, The Branch Officer, ;
Pay Roll-4 Section.

«nfiSl 17^1 the supreme court of PAKISTMi

i

To

A
■■'I

t

; .1
■II

1

•j
■:i ■i

iI
4V
■4

) enclose herewith a copy of A.O(TM)
dated. 05.04.2018

I am. directed to
No.TM(F)/T-40/Health Allowance/2017-18/138
alongwith Honorable Supreme Court Judgment for further compHance 

under intimation to

.;>• •• •
I
r

AGPR Sub Office Peshawar accordingly.4

v

OFFICER (HAD)ACCOUN'

i!

4f

•
.s

I:

.S •
i«

M ■i

[f;

1
■iV-

1,
' D;\My Document\HAD Section\eomptalnt regard.doc .

!

:
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QEEICE-QFTHE:r.qp.the ,||,niiiTTn

PESHAWAR
Ph No:(091-92ri278), Fax No:091-9211301

<• * .
. if- »

..'^•
i

Dated: 05 .04.2018
No. TM(F)7r-^/Health. Allow^017-18/

%
to. ./the Accounts Officer (HAD),

. Office ofthe Accountant General, 
KhyberPakhtunkhwa, Peshawar.

eTTPn ir.TvrP’. COURT OF PAKISTAN.

.r

Subject:.

the Accountant General Palcistan Revenues,
; along-with its

Please find enclosed herewith
- .TN4/18-64/Circular/2017-18Vol-B-m/589, dated 12.0:-!.2018 :

Islara^ad letter No-' 
enclosures on the above subject.

! •i

» • :
of Director General Special ^The Supreme Court has made the employees 0

Edccata. dilied instWons/ Cen«rs, NCRDP and NTD entiUed for Hcald. AUowan- 

• ■ Hence, the Director Geneml. Special Edncatlon has been transferred to Proving under ^

» a Provlnclal snbjeet. It Is kindly requested to take ihe requisite act,on on ■ .
this office for onward submission of ;

a\
i

Ii!

amendment and becom
above noted subject Judgment under intimation toI

thei

compliance report before the court.

^GPR Sub Office Peshawar:;

f

Mio Accpunu Offiair (Tl^oe 0/ tfe AccomlM Gemral.fcAisUm neverm-t
Copy forward 

. G-8/4, Islamabad.
:■

AC^UNTS OFFICER (TM)
AGPR Sub Office Pe.shawar |
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V PESHAWAR HIGH COURT, PESHAWAR.i

form ‘A’
form of order sheet

O^ER OR PRO^EDINGS WITH Sluis a lURE OF
judge/judges________ ___

------------------ ^ '2 —
^-^ni-P/?.niS with Tnterim ReKef.

1

” )ate of Order 
nr Proceedings

1
W.P No9.09.2018

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 

respondents.

Present:
i

ite direction of this Court dated 11.09.20 a 8,Despit

General Office failed to check the relevant

about the
the Advocate

quarter U. respondent No.2 and apprise the Court

of the impugned letter dated 03.06.2018.
consequences

Today, 

another letter 

Welfare & Special 

reminders of Accounts 

requisite admissibility of health pro 

Finance Department and release

system under object head of health allowance

The lethargic and disobedient a
.edhim liable to be dealt with under the contempt of 

however, taking lenient view, ^ the Secretary

the petitioners producedthe learned counsel forI
{ Socialdated 14.09.2018. whereby the Director

Education Department despite repeated

Officer has failed to provide the

fessional allowance from

(
!
!

of budget through SAP 

is still awaited, 

ttitude of the concerned officer

has expos

Court laws. ..=vis directed to 

and explain his position.

Finance Khyber Pakhtunkhwa, Peshawar 

before the Court

/
/

personally appear

I exawhKier
Peshawar High Court!

... J
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V^' To come up for hearing on 04.10.20l8. 

InteriinRSlieL

\!

date fixed. In the meanwhile, 

shall not be deducted front the
Notice for the

1

Professional health allowancet

petitioners.

JUDGE

1
f

Oalc of Prcscnialinii nr.Api'liiaiiiui. . 

No of l’;i<4i's...

Copyin>; fco-- 
Total-............
Date of Propar: (ion <i!Copy.......

rtafeofOclivcp ofC'opi... 
'•’t-roivfd By ,

1

.y.s-:........

!

■Ayub* Hon’blc Mr.

•V

1

:

c ■ •j -
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Qir'KI-IYRI^R P •YiCl-ri'l.'MK '
ZAiW uSHK.'SOCIAL WELFARE, SPECIAL ESUOA'l lOM 

.■ ..& WOlViEM EiViPOWERiViENT DEPAR rrv;Er. ,
I }

t:!
iV-'•"t

I/—‘ i:

■■ ■

\
S U M AR Y - O i ’ P ROVIM C! AL.C^Aj^l^pJ,

A L1-0 w A NCjA-iX-Jl! QJl

;.

nPAWL 0'|-'HI--A! .;rM 
RPl-CIAL EDUCATION

Subject;- •«
I

If

i

VS OOVERNIViEMT OF KHYSERWP.No.43Q/2013 NAlEER SHAH: 
paKHTUNKHVA/A■Jj-' II r:.

YO-. \
;■

LA amendment the. employees, of 

Islamabad were allowed :and since
£3efore the •'IS'’'; constitutional’

»:■!

Directorate General of . Special Lducaiion 

01.04.2011after the 13‘"

I

dniont they were vvorking i.inder il'io Sur:|iili-iiV.■ emc:nc
Hie;'! lAlcePa!\iiit.in!;l'ivi.'n. 'Tii! L!e"'!r ri:'VSocial Wel'f.are' Department, I'OtvI 

01.01.2012 the petitioner were receiving Health, Professiofus! .Allowaiiiin vice
>OI\

Finance.Division (Regulation Wing), Islamabad .Notmcat.'m (A,nneA-!p ■

stopped by Federal government lancl accordlrigly

inppcai i.h Federal Service Tribenal, .Itilanlaln.ul. rind

the Federal Service Tribunal decided' in favcjr of ihe pelitioners

This allowance was2. .
lha petitioners filled a se.n^ice 

on 1.8.07.'2017.

(
ei

HT- \

f': (Annex-ll).
.-.v

The FederallGovernment then challenged the judgmcni /. cipoliikiri of 

• ' iho Federal Service TribLlnal in the Supreme Court of Pakistan but (ho apox court

' ■ also decidod in favour of the petitioners (Annex-lli).

3.

!; •;
After shifting the services from' Federal Government’ to Provincial

' ‘ ' pakhtunkhwa, the employees of S'pecial Ed-ucation were

receiving the said allovvance provisionally on 13.06.2013. the Accountant Omcer ■

General, Khyber Pakhtunkhv/S has written a

A.i
t

Government of Khyber
i

:■

•• I- • •t• c . (pr:04) office of-the Accounta.m 
•letter to Deputy Commissipn'er, Peshat^ar with a copy to- Di.'-ecTpr, Social.,^Welfare 

' . and Secretary, Finance pepartment that budget for the Keaip Allowance has

' ■ been allocated but the sarnie, has not been uploaded to the SAP (pomputer Syslern

till dale.. Accountant .Officer (PR-0'1) further clarified that , the Accountanl Gonoral 
Olfice has released the!|ayment (Health Allowance) to- these'employeok nn Iho 

f Social WelfareiDepart.msnt in.compliance of the judgmonl of Sui’ii’uine

l

■■ \i;"'
f.

V.'

. . y VK

ITiijuest 0
CciLirt of Pakistan dated If .Gl.2018, provisionally and.subject to its ’admissihliilYt

!■

'
I

i
I

1 •

i
t
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‘ i- EDUCAllOi^lPAKHi-.
£rnme«t^°J'ti;^£Li=w’’e

't- —.^ >
GOV 

ZAKAT
i

USHR._S
8, WOtVi-^i

I
/'■'.

■■

l*.i
pRQVjriSi—'
'~^r-

Ai-L2yi>?j^
syWMARVFQBit

I.

\j]IPj^oA^Q12Q^^

I

. subj«^'^-' OFVS_Gpy£^>^- 1

released

oi Health
and that in c-as®

r,r pakhtunkh'A'a
SAP System

i.
Department; Khyber payment

' ■ theFinance
■ ■ i=^ not, been

will be stopped |An

from
' budg^ .'s 

■ Allowance

io the

nex-iV):
uplqaded

;
^rit petition■ 1

filled aef Special Education
o .197S and

I lor .,requestedemployeesI
Accordingly'the

of the
of Pakistan, t

0, Accountant ttienunGenornl, Kl'iybbt■ 5.

under
constitution 

i mentioned leUer

i

article-199
f9.00,201 B in nn

1110 DU.n'h

(
of the above Health Allowance. Onsuttp'^nsion

pnkhtunkhwa ^:,„oon,blc
sheet issued by thp

continuation of bjccl w<il
Pakhlunkhwo Io pni

couh o'dor 111.=

Court in the luiiuiil'yi-

c artment, Khyber
in compliance

cl before the court on

, ‘

ciixlm' 
dli'octod the

appear 

Secretary

pepFinance NA'ith- the, Secretary, 

before the;
r

Finance
■court directed. )be

ance shall notibe
i 1 w

04.10.2,018 and' the
ll,:,r'prolesH.on;Al ■

10..20-1S. In
court PpjQ't.'
oepartFH'

Snr.retary, 
deducted from the

Milnop.urU'VK/ . FinrtnccI I -V).petitioners (Annex
, ■ honorable

. ; Health Allow „( Honorable Peshawar High
^;:;:ent repu j

“'oSmenTifter thorough analysis , 

khtunKhwa (Annen-Vl).

t ■>
:i

I / • in connplia'^^^Finally, in
6. Finance i
, n Peshawar the Secretary.,

AO(Utl/FO/a-Z52tf20
IslterNo. SO( . . ‘ .i-he Administratw®
(0 move a ^ Hnister, Khybef Pa
for the approval to Clue

<..■

hi"-‘V
\. ■ >t:-"

■ A

j 5k A "

a:4- - dated 

allow the 

l-lonornl'.iln

Court Peshawar
of Peshawar High

Pekhtunkhwa

lerncnl

is requested' to 

■of tlio

the orderto.
fiinister, Khyber

.olid petitioner and imp

r 1A;-' 7.t7( Iho; order
A the04.10.2018 

Hoallh Wlowanoe

court. ■

! . .a:
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. G0VER^PE^[T OF KHYBER PAKHTUNKHWA 
ZAKAT, USHRj SOCiAL WELFARE, SPECIAL EDUCATION 

■ WwoteEiyiPOWERlV]ENTDEPARt|\/IENT:li I

■ 1

SUiVlIVIARYiFQR PROVINCIAL CABINET ■
irn- i

F HEALTH ALLOWANCE BY THE EMPLOYEES OFDRAWL O'Subject':-
i- S P EC IAI education
1^

V\/r.No-4T0/20liNAZFFR SHAH VS GOVERN[yiENr.gF:KmTiEjR 
PAKHTUNKHWA: ' ■ .

t
f

On the observations of Finance Department the’ departrncnl crl Sofiinl 
, WoKure responded end providjes, It'O requisite information. The l-inanca Dopruliiniiil 

Khylior Pnkhinnkliwn proposAl • tlint iim ’ subjoot ousu liiay bo pbiood boloru lliu 
Provincial Cabinet for appropriJite orders with regard to the. approval oi'lhe piopmuH.! 

(.,illow/.irK:o in lipMt of Court Deokfion nloii.iwilh tho Hsiio of ovor-payrViont ::in;l iMIini. iiIIiih.1 

manors (Annox-Vll). : ■ .

The Chief Minister; Khyber Fakhtunkhwa in Para-20 of the,summary lias 

.Miroa'dy accorded approval to’place the subjoct issue belore' the meelin;:i nl l■’r(.1Vllu.'ll:ll 

Cabinet for approval please.

■ ■ f).
T; i

f

i,
;• ;
‘■'F

A'
;■

hiIv
I 9.

k*

\
The Provincial Cabinet 1s- requested to aliow the T-iealth Aiicwance" io, 

petitioners and implement the order cd' :l:.- l'. )nor.';ble Cnui’i.

theh:' 10.

/ ./. /'5■ .rQ /t

L; , : .O
/ /

-P-.

V 7-t.

FT ' .t;*i ■■

(fylUHAMfvlA-pTDREES .THAM)
' Secretary to Governnieht of Khybpr Pakhtu'nkhwa 

ZakuL, Ushr, Social Welfare, Special Education & 
Women Empowerment Deparlm'cmt ■
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^ (CABmETWING)

Dt^partment.

l
!
e
5t-: 56 Women

f.
!> OFTWT^ MEElIIgiiiTBJECTt P^ISIQN g£. .

pftrry.r> 22.10.g0J^
, ^ 4ireoted » ifu ""Dear Sir,

f..
p
I OF SPECIAL

OF KHYBEReMPLOYEES_
governmentagenda ^ange by theiK™°; JSS^Si™ s««- -

p&khtunkhwa_—_------ ——
]7^.i„„,.flheGabiiiEti to me devolved employees '''

cabinet approved Heallb Allowance
t me rate of one running basic pay-The

Special Education insltlutions a
;iai€ducationAial Wfelfarer SpeCia1: , zakat.Ushf. Soc

WornenEmEofflBS!!*rti^partm’eilhinTpiementiflaT- of the Cabinet
if(
!

2.
Kr ifhwHyyIfi Yon;

^~g^-FICER (CABWETIi
1 / SB
f. vA
I'

, rS««e:'”s:ssS;Scs5“BNPSSiS^

i

i;

ifgfp^eER (CABINET!
S:
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f;
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■ ’ cEPARTMENI ^isec^A ^overnmka'" Ol

■ fe#- ■VViMG)ATlON
Dated Peshawar the

25-1'1-2019

institutions

^63iCAllQH!■

t

employees of
titutionai ^

rate
Education
pakhtunkhwa. I .„ hg admissible Constnallowance^""^^^,^^^ devolved uhd

saidThe above
■ institutions of Kbyber

2.-^^ecia! Education 
Amendmenl.

.oGovtofKhvharPakhtunkhwa
Socretarv Department

sp

I

; . & Date^v§I^ tothe'.-and necessary action

I Kbyber Pakbtunkhwa. Pesba^a^^^^^

principal SecrelaJ^^^lj^^^ gpecial pgr pakhtunkhwa. ..

- UM^/iaster File-

EiTdsbjNm
information

copy is forwarded for

nt Deptt.

3.

«ss?S£

!

I



To,
The Director of Social Welfare,
Special Education Sc Women Empowerment Department, 
Kliyber Pakhtunldiwa, Peshawar.

dfpartmfntal appeal for granting/allowing health 
----------------------------------------------- ^F DATE OFSubject:
attowance to the APPTTCANT W.E.F.

THE EMPLOYEES OF SPECIAL EDUCATIONDEVOLUTION OF _____________
INSTITUTIONS TO THE PROVINCIAL GOVERNMENl OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012.

Resnected Sir,
^ With due respect it is stated that I am the employee of Special Education
Department and is serving as Superintendanl at the Govt: Blind Institute, Abbottabad 
quite efficiency and up to the entire satisfaction of my supenore. That the Provincial 
Government approved Health Allowance at the rate of one running basic pay to these 
devolved employees working in the Special Education Institutions from the date of their 
devolution to the Provincial Government. That the employees of Special Education 
Institution under the Federal Government were receiving Health Allowance which had 
been stOpped/deducted from their salaries against which those employees preferred 
service appeals before the Federal Service Tribunal, Islamabad and the same have been 
allowed in favor of the employees vide judgments dated 05.10.2015, 11.01.2016 and 
18 072017 and the employees of Special Education Institutions declared entitle for 
ffeC^iving of the health allowance. That the respondent Department feeling aggrieved 
from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 811/2016 
with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vi e 
its judgment dated 17.01.2018 and entitled the employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the 
Government of Kliyber Pakhtunkhwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court o 
Pakistan in CP No. 811/2016 and approved Health Allowance to the employees o 
Special Education Institutions of the Khyber Pakhtunkliwa from .the date of their
devolution to the Province. That in light of the judgment of Supreme Court and

. Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but 

received from the quarter concerned. That tire applicant feeling

\

no reply has been „ , • u ui
aggrieved from the inaction of the authority concerned by not allowmg/grantmg Health
Allowance similarly to tire other employees of Special Education Institutions preferred
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of tliis Departmental 
appeal the concerned authority may very kindly be directed to grant/allow health 

directions of Hon’ble Supreme Court of Paldstan and Notification datedallowance, as per , i
25.11.2019 of the Finance Department from the date of devolution to the Provincial
Government of Khyber Pakhtunkhwa.

Dated: 27.07.2022.
Ju’re Obediently

M§HAD BEGUM, Superinteridant (BPS-18), 
Govt: Blind Institute, Abbottabad

SII



WAKALATNAMA

BEFORE THE 'iP

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

^ (RESPONDENT)
(DEFENDANT)

I/I^e . Rp(^cc<fr?
Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

/ /2022Dated.

clien;

lid
ETEDA

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room No. 6-E, 5^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


