
Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 
General for respondents present.

File to come up alongwith connected Service Appeal 
No.5800/2021 titled “Syed Anwar Shah Vs. Government of 
Khyber Pakhtunkhwa” on 28.09.2022 before D.B.

21.07.2022

O
(Rozina Rehman) 

Member (J)
(Fareeha Paul) 

Member(E)

.lunior to counsel for the appellant present.28.09.2022

Naseer Ud Din Shah, learned Assistant Advocate 

General alongwith Muhammad Shah, for respondents 

present.

•f’ilc to come up alongwith connected Service 

Appeal No. 5800/2021 titled “Syed Anwar Shah Vs. 

Government of Khyber Pakhtunkhwa” on 14.12.2022 

before D.H

1. (Rozina Rehman) 
Member (J)

(fareeha Paul) 
Member (Pi)

N
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Learned Addl^ A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

15.09.2021
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(U 03.02.2022 Due to retirement of the VVorthy Chairman, the Tribunal 

is defunct, therefore, case is adjourned to 16.05.2022 for the 

same as before.
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16.05.2022 Junior of learned counsel for the appellant present. Mr. 

Naseer ud Din Shah, Assistant Advocate General for the 

respondents present.

File to come up alongwith connected Service Appeal 

No.5800/202 titled “Syed Anwar Shah Vs. Education 

Department" on 21.07.2022 before the D.B.

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)
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PreliminaryCounsel for the appellant present, 

arguments heard.
After hearing the preliminary submissions of learned 

counsel for the appellant, a question because due for

02.08.2021

examination whether the condition of at least second 

class Bachelor Degree provided in the notification dated 

24.07.2014 setting down the method of recruitment for 

the positions in the said notification with particular 

reference to the phrase "at least" used with the said 

academic qualification apparently giving expression of 

minimum; and in extension its effect when the education 

is improved by acquiring degree in 2'^'^ Division or above 

in the higher examination. Obviously, the question 

formulated above relates to interpretation of the policy 

and the notification related therewith having prospect 

even to prevent the litigation in future, if the question is

finally settled by this Tribunal. Therefore, this appeal is

The appellant is directedadmitted for regular hearing, 

to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for 

submission of written reply/comments in office within 10 

days after receipt of notices, positively. If the written 

reply/comments are not submitted within the stipulated 

time, or extension of time is not sought through written 

application with sufficient cause, the office shall submit 

the file with a report of non-compliance. File to come up 

for arguments on 28.09.2021 before the D.B.
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Form- A <'■

FORM OF ORDER SHEET

Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal resubmitted today by Mr. Noor Muhammad Khattak 

Advocate may be entered in the Institution Register and put to the Worthy

Chairman for proper order please.

I 07/06/20211-

CW/
REGISTRAR

i
This case is entrusted to. Si Bench for preliminary hearing to be put

2-
up there on

I

i

mr



The appeal of Mr.Hakim Khan CT GGS Uchat District Lower, Kurram received today i.e. on 

28.05.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

.1- Copy of impugned order is not attached with the appeal which may be placed on it.
2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 

Tribunal rules 1974.
3- Annexures-B, D and F of the appeal are illegible which may be replaced by legible/better 

■ one.
4- Annexures of the appeal may be attested.
5- Appeal has not been flagged/marked with annexures marks.
6- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

No.

Dt.

REGISTRAR ’ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Noor Muhammad Khattak Adv.Pesh.

(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

EDUCATIONHAKIM KHAN VS

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
Memo of ^peal1. 1- 3

2. Academics documents Lf, 2A
3. Impugned notification dt:

24.07.2014______________
Judgment dt: 28.01.2016 & 

05.04.2016

B

4. C&D
Hi ~

5. Notification E X/
6. Departmental appeal F

Vakalat nama11.

APPELLANT

THROUGH: A-
NOOR MOHA^IMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR KUyl^e.- 

Sei.-vtci;

>2^___/ 202fpin'-yAPPEAL NO. r^ } 2Jr

J
vi

Mr. Hakim Khan, CT (BPS-15), 
GHS Uchat, District Lower Kurram APPELLANT

VERSUS

The Secretary Elementary & Secondary Education
Department, Khyber Pakhtunkhwa Peshawar.
The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa Peshawar.
The District Education Officer, (male) District Lower Kurram.
.....................................................................RESPONDENTS

1-

2-

3-

4-

5-

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
CONSIDERING THE APPELLANT FOR PROMOTION TO
THE POST OF S.S.T fBPS-16^ ON THE BASIS HAVING
BACHELOR DEGREE IN 3*^^ DIVISION AND AGAINST
THE SERVICE RULES NOTIFIED ON 24.7.2014 WHEREBY 
THE CONDITION OF BACHELOR 2^° DIVISION HAS
BEEN INSERTED IN SERIAL NO.IB. COLUMN N0.3fi^ OF
THE TABLE AND AGAINST NOT TAKING ACTION ON
DEPARTMENTAL APPEAL OF APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS

l-Cegisfratr

PRAYER:
That on acceptance of this appeal the impugned service 
Rules dated 24.7.2014 may kindly be modified to the 
extent that the condition of Second Division/Class be 

expunged/deleted from Column No.3 (i), serial No.IB of 

the table and the respondents may kindly be directed to 
consider the appellant for promotion to the post of 

Secondary School Teacher (BPS-16) from the date when 
his Colleagues and junior colleagues were promoted 

with all consequential back benefits including seniority. 
Any other remedy which this august Tribunal deems fit 
that may also be awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise on the present appeal are as
under:



€

That appellant was initially appointed as certified teacher 

and right from appointment till date the appellant is serving 
the respondents department quite efficiently and of to the 

entire satisfaction of his superiors.

That appellant is higher qualified having master in Arts and 

and B.ed in second division. Copy of academics documents 

are attached as annqxure

That it is pertinent to mention here that the respondents 

issued the impugned notification dated 24/07/2014 whereby 

the post of secondary school teacher was restructured and 

20 % promotion quota to the aforementioned post was 

reserved for certified Teacher. That according to the said 

notification required qualification for initial recruitment as 

well as promotion was mentioned as second class bachelor 

degree. Copy of impugned notification dated 24/07/2014 is 

attached as annexure

1-

2-

A.

3-

B.

That it is pertinent to mention here that the respondents 

denied promotion to some colleagues of the appellant to the 

post of SST due to having third class bachelor degree. That 
feeling aggrieved some colleagues filed writ petitions which 
were allowed in favor of petitioners vide judgment dated 

05/04/2016 and 28/01/2016 and consequently they were 

promoted to the post of SST. Copies of the judgments dated 

28/1/2016 and 05/04/2016 are attached as 

annexure

4-

C & D.

That it is worth mentioning that appellant was also denied 

promotion clue to having third class bachelor degree despite 

the fact that appellant is having second division in higher 
qualification i.e. master in Arts and B.ed.

5-

6- That appellant being a similar placed employee approached 

the respondents to extend him the benefits of above 
mentioned judgments, but still in vain.

That it is also pertinent to mention that establishment 
department issued a notification dated 15/12/2011 whereby 

amendment has been made in PMS rules 2007 by providing 
that a candidate who has obtain 3'^'^ division in bachelor 
degree will be eligible for the examination in cases where 

he/she has obtained a higher division in Master's degree. 
Copy of notification is attached as annexure

That appellant feeling aggrieved filed Departmental appeal 
before the appellate authority but of no avail. Copy of the 

departmental appeal is attached as annexure

7-

E.

8-

F.

-



. ^
1

9- That feeling aggrieved and having no other remedy the 

appellant filed the instant appeal on the following grounds 
amongst the others.

GROUNDS:

That the impugned notification dated 24/07/2014' to the' 
extent of second class bachelor degree for promotion is 

against the law facts and judgment of Peshawar high court, 
hence not tenable and liable to be modified and the words 
second class be expunged only for promotion purpose.

That the petitioner has not been treated in accordance with 

law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

A-

B-

C- That appellant is entitled to be promoted to the post of SST 
from due date in light of judgments of Peshawar high court 
by attracting principle of consistency as mentioned in 2009 
SCMR 1.

D- That appellant has second division in higher qualification i.e 

master and entitle to be promoted from due date in light of 
notification dated 15/12/2011.

That as per sedction-9 of the Civil servant Act, 1973 read 

with rule 7 of the appointment, promotion and transfer rules, 
1989 the appellant is fully entitle for promotion to the post' 
of SST(BPS-16).

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

E-

F-

Dated: . .2021

APPELLANT

HAKIM KHAN

THROUGH:
NOOR MOHA AD KHATTAK

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

HAKIM KHAN VS EDUCATION DEPTT: & OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

DEPONENT

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

ERTIFICATION
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IEVICE CERJIFir4Tj7

Certified that SV'ir. Hakim Khan CT 

In Education department since 12-05 

at GHS Uchat Kurram Agency with out any break 

Continue his service in future.

I am fully satisfied with his duty,

S;0 Khan has been working 

1990 . At present, He is serving as CT teacher 

and he vi/ill

i

i

periormance and conduct.
(
i

}V|irT----------

Head master

Uchat Kurram agency

, y-ciTA
■ iXrsersC'y-G.H-Sr

IliiiriraTt Agency Aese^isfeOfficcer 

Kurram Ageiicy

■Ji;
I

-.f

I
i

;
I

!



GOVERNMENT OF KHYBER PAKHTUNKHWA ELEMENTARY & 

SECONDARY EDUCATION DEPARTMENT

Peshawar .dated the 24^'' july .2014 .

(

NOTIFICATIOM--

NO.SO(PE14-5/SSRC/Meptinp/?m
s.b rule u, Of ™,e 3 of ,He KHvbe. 
transfer)rules, 1989,the elementary & secondary education 
the establishment department and

department in consultation with 
the finance department hereby direct that in this

dated ,09.04.2004 notification
NO.SO(G)S&L/1-69/06/VOL-1/DP1:/LIB dated 13.11.2003and 
5/SSRC/meeting/2012/teaching cadre,dated, 
be made, snamely:

department 's notification

notification NO.SO(PE)4- 
13,11.2012,the following further amendntents shal

AMENDMENTS

IN THE APPENDEX,-

(i) Serial no.lshall be renumbered as lb and before serial 
,the following new entries shall be inserted i

no.lb , as so renumbered 
in respective columns, namely:

1 2 3 4 5"1 Subject
specialist
(BPS-17)

I. at last second class 
degree or four years BS degree in
the relevant subject; and 
ii. Bachelor of education or 
master of education (industrial 
art or business education) or 
M.A education 
from a

master's 23 to (a) fifty percent by promotion 
• on the basis of
seniority-cum-fitness, for the 
relevant subject from the 
amongst the secondary 
schoolteacher (BP-16).with at 
least five years service as such 
and having qualification 
mentioned in column No.3 
Note:- if no suitable candidate 
is available in the relevant 
subject the post falling in their 
promotion quota shall be filled 
by initial recruitment; and
(b) fifty percent by initial 
recruitment

35

years

or equivalent 
recognii:ed university

//i



ft; ^

lA Director 
physical 
educatio 
n (BPS-

At least second class 
degree in physical education 
from a

master's 22-35 (a) Fifty percent by 
promotion, on the 
basis of seniority-cum- 
fitness, from amongst 
senior physical 
education teachers
(BPS-16), with at least' 
five years service as 
senior physical 
education teacher and 
having qualification 
mentioned in column 
No. 3:

years
recognized university

17)

Provided that if no 
suitable person is 
available from amongst 
senior physical is 
education teachers for 
promotion then the
post shall be filed by 
promotion, on the 
basis of seniority-c 
fitness from

um-
I amongst 

the physical education 
teachers, with at least 
five years service as’
such and having 
qualification
mentioned in column 
No.3
Note:- If no suitable 
candidate is available is 
available in the 
relevant cadres of the 
above teachers the 
post falling in their 
promotion quota shall 
be filled by initial 
recruitment and 

(b) Fifty percent by initial 

recruitment and

I

i

//^



(ii) Against serial No IB as so renumbered for the existing entries, the 
following shall be substituted in respective columns,

1 2 3 4 5IB Secondary
school
teacher
(BPS-16)

1. At least second class 
bachelor
form a recognized 
university on need
basis from the 
following groups with 
two subject i 

(a) (Chemistry, botany or 
zoology).

21 to 1. Seventy 
percent 
promotion on the 
basis of the 
seniority-cum- 
fitness from the 
district concern in 

following

five
degree's 35 by

years.

the
manner.

(a) Forty percent fromOr
(b) (physics, maths 'A" OR 

"B" or statistics
amongst the senior 
certified teachers 
BPS-16 with at least 
five years service as 
senior certified 
teacher
certified teachers 

having

Or
(c) (humanities and the 

equivalent groups at 
degree level with 
English as compulsory 
subject:

and

and
And qualification 

mentioned 
column No.3

ii. bachelor of education 
or master of education 
industrial Art Or Business 
Education) OR M.A education 
or equivalent qualification 
from a recognized university.

in

Provide that if no
suitable candidate 
is available from 
amongst 
certified 
from

senior 
teachers 

promotion 
then the past shall 
be filled by
promotion, on the 
basis of seniority- 
cum-fitness, from 
amongst 
with at least five 
years service as 
such and having 
qualification 
mentioned 
column No.3

teacher

in

Vi



2?.*

' i

basis of seniority- 
cum-fitness, 
qaaris at least five 
years 
such and having 
qualification 
mentioned ^

from

service as

in
column No .3 

(0 Twenty 
from

percent 
amongst the 

primary school if 
teachers (BPS-16) 
With at least seven 
years service as 
primary school head 
teachers and senior 
primary 
teacher and primary 
school and having 
qualification 
mentioned 
column No.3 
Provided that if 
available candidate 
is available from 
amongst.

school

in

no

SECRETARY

/

I



iBtimgmtmmmrnmim
' ‘ A '

A -- ' '

;-i';^ i; -

•A .. >
.■■ .... .... - -:.. ...... ,. rO'Afj--"- V- . . :. ■ -.... -..

Pesliaiudr, dated thc 24"'Jvly, ^d^4-

V .A. ;
v'

. -j ■ ;
J .

• "-!/
'.N

MnriiuC'ATJON

•>
IV; !••

\

r.';.

.•••
GO

m:mamgL5/smdjm=mt/m&^^ iiv E^rmniar^
I ■ ■rul(>^} ofthe l<1nMv mWdunklnua Cnnl:f>&y^yg(MW.^^ : .^

and Secondary Edmiign f?*®';™®"',

Nodfication . . m,SO(G)S&L/, A'/toni., furdcroWfdweim ghnil he mode, namely:
^,..r^ddSllC/Meetwq/20i2/rea(dnrig Codre^ dated, JJJL20J2, lln.jr n..i. .;./

/:

!••

I

AldmoMENTS

'''d-ddd!,7rhall he renumbered ae Idlym! before SeriaWo. U), <« SO renumbered. d,efi,lh,um<, nem

insiei'led in re.speclrue cohirnnS, nqjji(dii^ __j^__^—:----- ___

/ ATTnrq second doss Maslcr s De.Cjree nr 
fonv nears BS Degree in the releuoni 
subject; and

entries shall be
■:■

■ (i)

54 the basisla/ I'Higpcr adit 'bg prohialion,
>f seniarilg-eani-filress, Jar the releuant

.the Sceondta-g SrliCiol

I "■ " rui32 ■I 23 to ;,’5 
ijca I sI Snigect .Sjiecioiist 

(BPS-17)-."./. (
siilgert Jrnin amongst 
Teachers (Bl'S-tO). mith at least lire gems 

■ sneh and haring Hiicnnaniinrlidnr nf hdiincofion or Mostei' r! 
Tdiicatitfii (Industriql Art or, Jxasincss 
Education) or ■ McA- Bdiicodon or

Sfroji! "

alias.'iria: ns
tinned in r.ohnnn l\'a. ;j.

:
i (! men

i /Vote: fjnojstntabic candidate is opailalde ni.the 

■ireiPvcnit -'JubjeeT. the ■ post ./b/Zn^y A;
eggioalent ■: guolijicotion. 

: iipcognized UhiUfdfSUyj' s:
i

V .*' ••
r

•; :•
p...

■ ■

G .rC:Sf:TJa>l\d'.Tim■r- i.---- •.•
I /



i-''

m: ^ ^
ililil::

;i..^ i
■.n:

/
11

.■;•

i--■Hi '•.) •'ipiliv.^•. .-.t

v:'

/• i -c I" ■ cc oo c ■ '^■' 1c -2 2 
6- ? -

C' cs . .5,1~
•:2

E <-r. -r.:=■' <V*.•j. E- S'-
-^05C P’

■ s g 5-
'■r.Y- -o ::

■O
■ ■'

■ ■2^-' E'
■r. ■■Y.C Y■~

■'* V -u •c- c
•/■•■ ■ "vj

-c ■:::

'E. E 2 .'■--c c■-C •Cj
-

V.
..O -

w- Cr-
■r. P■p a ..' pp.-

P ■p. -e2~c->; H . p.. ._p. , P ‘.
^: -
C .;3 . p
C-

.P >-C Y•■r-

■ c pG ■P
P - C e- ,0■p ::■j-i o ,’o::: CV. j-.■C p 3

p ?p

V, S' ^

P: pO■P' T—. :zV.

o ■t:'.ci' •D5 :2 =5'"2 c)5 s ■p5' pEL ElP) P: E£■ -C i-*■.

V-, C.
p ■ p

I ■ p'-
'■S' 'P

■-';

P 'SP P:- P■p- -p- Y

PL-LP-;^
5' o

:.’P • 2 :p. ■■^-'
■P PP ■P<L ^ p< P.,p

^ 2 S
•■J-; 2p P:G;

pr~P-.' ■P P:-'o. ;
P ■•^.' . P ■ P -

'S 2 ,'5 p
§ i, -S 1E

■-U\OY-

r-
p pY P ■P 

P-, 'P-
2 ■p

S g.-2 ■B i ■ C
W

,0 oliiii' ■-0 • cir
I

S.'.''

• W'

!■

•.

I

t ••

\

■Ui

i^-

■

IL- 1:i ,

sr-'.
'K-.

I

tv'
tv

-• ^

•i



Ill#: 
mUrn

si-

iist"
1 '■i

il
1;^

I

c
:-

-■Lil :~.

g:5s P -r2 >- •
•O Gc:)•. r,' ::: i:|•• S V-;

O: ■ 2;

s
<■-

Is S-ics
=1

■

-c•-C 'O
a 2S ': O ' ■i' ^SJ <:-r. c2r- ?i: 'c;: I oo

2^
~r.

i z-c-■s- z C-'■.

<o:
-O o , 'j:::.1- l-il I -s 5 

■? o IS
S'-il 5 =,0 :-

■:ijs<s:i:S
51 

S.s;

O 3.
=L.

■■r, :U S

OJ-i;-o = Q 5'.'= I 11 i=
(S:S.u. :ii: •~ O'■•, -< .c

g 5 3 Q ‘OS;
-is if

5 s
'-i;

■ i
O :o

-- c

111^ =
^ 3 3 ..

= i.l>: 
c§'< I

■

H P 5C .r ■y,
V.

A
Co ^S-O 

■£ £ ■- ^5' Io
Iv -is

-is'■s;
s- -iij w 'ij ::s. s;. G

^=='■^=1111 I
!,

S'-

'r^:-c
^ is; is: ; . •'cCJ

r- =■

■- £ -S. ■
- S 5oj -c" o

^ p: ^
-liii s'. -is r- c

■S-
■SsO' O' OO

■ ',1 .
V .0-,t. S oo o o ■■-/: ■SsOS=: £i£;£5 3os',-; 'OC 'c 'O'i ■■25 5 g

o i::
'■s;

•-i 
•Os O

<w' : o -s:•o 'O3 S SO 3o o'sp
-s; ^

£ ?•£
2 2 cSoo.po

:ij c_> poo'tj'tj c;

O 'O o o O •
'cp. 'O: Co s/: —■ '

r
'■5,'S' Vj

2' O Co 2'ssCO O O 'O 's.2 •o 3r32 '■D ;-O -O' ■o2
1:1 2 -s-. r,'. -rr r-

?r- P'- §
O

C‘ ^w'
< 'Oi

■J 2"*2 cs C S S 20-, .SO2 '2 
5 ^■•

V. 20 0 2 .(“N o c
■sJ O O O O 'O O O O' o 3
^ T—

fw -r.

0 2 2 2 2r- ,r>~
*' ■*«.. X - -r 

^ lo-s
•: ■

■ ■] tC*:' lP 'O t''\ CT

1
■%



/?r);)CX (Ave ^ d. A''‘i

\y

BETTER COPY OF AmEXURE r

PESHA'^’.YR fflGH'CGURT BANNU BENCH ' 

FOR OF ORDER SHEET

Date, of order I Order or other proceedings with signature of judge(s)
dr other i
proceedingsm
28/01/2016 W.P No. 73-B-2014, ~

Present; Mr. Ali Jan Khan advocate for petitioner

MUHAIVIMAD GMAZANFAR khan (]);.
^ namely Mumtaz Khan S/0 Guli Jan/through the 

instant Constitutional petition under Article 199 of the 
Constitution of Islamic Republic of Pakistan 1973. seeks 
issuance of directions to the

The
petitioner

respondents/department to 
consider him for promotion in the post of SST in BPS-16 in 
view of the Departmental Promotion Committee meetincr 
held.on 18.01.2014.

c. 'vVe have heard learned counsel for the petitioner and 
gone tlirough the available record of the case.

3. Perusal of record transpires that the petitioner has passed 
B.A in third division while as per Notification bearing No 
SO(III)S/SSR(Y)III, dated, 18.1.2011, the ■ minLum 

quahiications for the post of SST (BPS-16) are Second 
Class Bachelor’s degi-ee or .MA in Education or Bachelor’s 
Degree m Education. The record further shows that the 
petitioner has also passed M.Ed during the year 2000 in 
second division and M.A History and Pak Study during the 
session 2003 in second division and M.A. History and Pak

■ Study during the session 2003 in second division.
4. In ^ wake, of the above, we dii'ect the respondents to 
cons^iuer the petitioner for promotion to the post of SST 
(BPS-16), m the next Departmental Promotion Committee 

meeting on the basis of his degree in MA. liistory and Pak
I itudy coupled with M„ED qualifications. The writ petition 
I IS disposed of in the above terms.

ANNOUNCED
28.01.2016
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ANNEXUR PAGES

Judgment Sheet

IN THE PESHAWAR HIGH COURT , ABBOTTABAD BENCH

JUDICAIAL DEPARTMENT 

Write Petition No. 1014-A/2015 

JUDGMENT
Date of hearing: 05.04.201

Petitioner; !^iahammadbai^y_for Abdul .nh;:.il

P®®ion under
declaration to the effect thatThe 'h''

promotion notification dated 28 lO 20M

judgment of this court passed i^ W^NaSS-S 0^2?°^

in essence the petitioner was initially appointed as Certified 

Certified TeacherTePS 161 vide'
ea «»n„ a„Le. »

and, as such, the promotion order ^ 
ground of having B.Sc in third division.

2.

Teacher and as

competent authority, 
passed the impugned notification 

of the petitioner was withdrawn on the
has

3.

rs ~r:£-«»»» 

™:r:irrrs.:.r t=
on

4.
promotion order of the^ nStinn^^" “aments that
third division andTt was C n L'hfoff" 

No.SO(PE)4-5/SSRC/meeting/ 20 3 / te^ r'' Notification
™in,. ;r^



..u
" o^nred to'"' ^ ^^“Snized university

education or B.Ed fromTh^'^^"'^ subject along with second condition of MA 

fho * ' f'scognized university further averred that it i«;

Se i”rx':: t”of foles of« .11“ “ >» »f®

I'r. ^ T'" °f 'earned counsel for the petitioner is that thi^

sirr. ii:r «ff™
lawful .ufhoBt, ana JurMi "* »

a set

7.of 28 WI0T4P“‘ question 

28.10.2014 after the departmental promotion committee evaluated his
case/PERs.

8. now the question for the termination 

when the petitioner•oa .... « fi^ooTlpl™ S

w.«„w„
B.Sc thirddivision.

8.declare^r ^Sirofriolh ?!"^""
judgment dated 4.6.2015 which fact ha'^'^T
;esponJent.o.3 'n his 00^^^

that judgment at the time of withdrawal of the 

petitioner and when the case of the present of the 

date of the petitioner there rather on 

was not only promoted to 

six long months and 

respondent NO.3 i

were not aware of 
impugned promotion of the 

petitioner is at per with 
better footing because the petitioner

question but he performed his duties for 
received its benefits, the impugned past bv 

IS required set at naught.

post in
w.h'-rw'-.;:;

ffiStwi

h
9. it is
cf.liSI""®' ■»««■
reasons are required for the

inbackfromhimand,ifsovery:t«^

hand more so, when the oromotinn” 'n the case in
having B.Sc third division have not been^ofej withT'""''
Violation Of article 25 of the constitution of PaSC '

10. for the

4

teacher 

is clearly

I"fpu,p.p n.."!”: ® '

the promotion
IS accepted and the 

issued by respondent No.3 whereby 

was withdrawai is deciared to beorder the petitioner



without lawful authority and, 
28.10.2014 is hereby restored.

Announced.

05.04.2016

as such the promotion notification dated

I

I

\
1

!

V.. I

!
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(

1



D’'/i r\ /;ca ' <e

.. . \ . )/

Jiid^meni Sh<ipA- - '

IN the PtSHaWAK H!GH'CGUHT, ABEOTTAEAB-EENCH 

IUB!CRL-BEliAi.'RTMENI’

i:

Writ'I 'ilio/i No. JO-fl-A/ZUJ:). : ■■,

nlDGMENTo
■!A;

5.-, O - / ■ /D<i:c Qi^.i-.cm-lnr; (A

-A ■■■■■■■■ Petitioner
h:

■ ■ Respondents.
.EE

.'r.'."*

r; r t: ‘i :V-i i ~ 1; a; X r: .1: rfc- T. Ur rs

rKI<.'\.NiJLL.<I KHAN, ].- T!■■l•oogh■;.the■,mstanL..^^'riT ■.peiirio'tr-:

[:• •

under'Article i99 of the Islcmic Republic of PakistuuplS-Tj' the

psritic'.tcr seeks declaration to the effect tliat- tlte 'act of .
k'.

respcr.dcnt No..'; ■■Atereby tiie promotian notificaidou dated
/

: A*■■/

I • • 2S.’1O.2Ol-l- was v/itiidrawiv vide■ Impugned notificetioa dated
;:iU;.sy ;• ait

24.04.2014- on 'die ground of harAiagldBalfficaii'QAiQi iBlSovC^'^
•N.A-U .

knuR-".;i .•
is illegal and without lawful authority andEgadTrsBha2Rk'.Tdivision)

'hijudgros.n-: of this court passed in V/.?.Nq. 5S-B of 2014. ■ -r

1

■the petitioner was initially appointed as2, :i'. essenc
’id ■

CcNihed Racner aaeg-as per entitlenieui, later on'promoted 10
H ' /

the cost of Sernor Certified 'feacher (BPS'-ld) nkide notifica.tion
/

,Vdated 2c.l0.2014.'.vhereafier the petitioner assumed die charge

J said post on 24^2^2)314 arid after .'performing his durius 

s-tit'isfacuor! of his competeuL audiorlty, on 24.04.2015,

off

to
V

respondent No.2 has passed the impugned’notification and, as

\

. - or,-; AJ'-'
■.V ■' I msm nkiSSli

•“■’‘“I'fSls■sa
fir

vaV'

1^1, iii mm

Nil



air''- ir
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:;^P r ;
■J

oucn^ the pi'Oino-Licn order of tiie

'-omrnerds v/erc called-from

petitioner was ■'vithdiT.■f-'.

vvn on

' 7

responient No:3, who ,nled'
tlie sain.5., avcning S'sVEi.n tr.it though petitioner

promoted
■ '

"<■ \-to '-i post of SST vide Hnotification dated 22.0.10.2014 dy
ni-respondent No.2 on scrupnizing 

that petitioner wds 

post of SST being

his qiialincation ■•- -'.i

docu raeats, it was iGllnd
not eligible for

pi'Oiv. jticn to t!ie
B.Sc. third divisioner.

jicnce, n:s proraotion-ord vo-hfb==r W13 dc-noafied by the BiriGtor
Elc.ue-aary .-,nd S-econd.irv P

y. uducitior, iChyber P.ilditunlthwi
Pesh? 7ar and on tlie.diP'.

au'cct’.on of Director tlis 

i til cl rs. v/r;_ 1 d c i

:Vt

pronrooon order
c.f tlie petitioner was

dated 24.0^.20 11
)mpugned notification

4. 2 fics .furthe; been ■ri'ven.eQ. ii.h the comments tiiat
.1

urcmcnon order of die pentiQnei- was rNhtirdrawn on Lite ground
or - "r ~ - "G division and it];

■^vas done m light of pohoy 

oacPgj^d 24.07.2Q14

direr, i,'ll
! meetip.o / 

^ordmgto w.hich the.

1

metliod oi,ye:=™itn,e„t.ofSST«as spectfcd -..th i. fet
conriiiron of

second class BA / B.Sc &om
^recognized

'Univ c-dy on need basis v..mhmvo -p]=vnn> . -
• ‘ ^'^0 iCAvant suDjecis alongwidi

A ■ •
. second ■ column ' of■ K.Ia Education

B.Ed- , from' the 

^''®?iPAh:the.prGrcgauvG.

.'. or

r e G 0 g-n i ze drp'nE/brs 

of the ty
;r-;n .r

govern men fctotenhance moaify..or-:Hltcrihe.;jtatno:ica: ■ 'E Ahff

.ut'ET'"'
' ifA::.Tynyir.--' r-‘,

■ih^.

w'SSem.
■muKM...... jsim

l,y;
fl

Cr■ 'I

•Asssini1
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policy for tl'.e civil servants and a civil servant is not/cru?

(supitooeci IQ be treated with a set of rules of his ovyn.cKoice.
V.

In re-S”;or:5e to fara-d of the petition, respondent I:-To.35.
■ ■hi;

averred an the ccrnmsnts that the judgment .of. dtis. court wan.

aririoiutced or: 04.06.2015 v/i-iereas the withdrawal order of the
• ’ M*.petitioner was passed op. 24.04.2015. piior..to tlie. announxemeat ■||ii

O'.' the judgment.
hr.:

/'I The nvain contention, of learned counsel for theI 0.

■ Detiticner is that this court has already declared die condition of hi

Ivr 'inr tiihd dithsion as null and void, in its judgment dated If
1

O-:-,06.2015 and the case of he petitioner.is on better fo.oting for
:h

dre reason that in the referred judgment the petitioner had not
yi :•

been appoiriicd but so far as the case of the 

coricemeci^ he avas duly promoted rather received hs benefits
I

f or. 2S.10.20i4'to'.'24'.04.20.15 and,.th.us...tlte Impugned order is

peutiop.er is1

i
I

1

egai, Without lawful authority and jurisdiction.

.f dmlttedlyy th.e petitioner was duly promoted to. the.

2o.l0-.2014 after dne departmental;n qucsLicnj Z- S on

urtimoLicn committee evaluated bis case / PERs.
•; •

Mow the Citiestio.T for determination before this court
i

wouid be. [hat when the pelitipner actually-perfor.med,bus duties 

on the promoted nest and that too for. six long months, 'then '
!

J

.5 could-.witildrav; the cm! r oromoP.onTcs-Donue.".C

,,-M- . - i-

a efhnlwbHifHemfetem-of ;h ai/jfvgiSISc iatrthdivislo.r'..=. -3'■ ;•■ ora
- -■,-.fd;ivOs|

■t v-f yyiMbhSlli'■ "fM' -- ihrv p:-:

■ !•> \1

t •

h';

hhiifhihsfsii

• rr..o '"-'I U^L-n:-

■

■ I,

aaiiina
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C'

-- iipi;e.c.:-3 iram theO .
^Oiti tnat 3. Division 3■.f 7

T-jCnoi', of ’hi'
1 ,1 j;UG '- t-hti'cd,'the 7^.: .condidon of having third division 

'■• -s jcdginent dated 04..06.2015 

also been affirmed by the respondent Noj' i '

W- as If
;■..

'' ■ Sr-■I- i '*-H r n j ; '-J ,2; I Q.a which i\ct has
If

■ .-bui' his comments by

- Citcy v;£re hq- ,-,vare of tliat judgment at the time of

b:
statins thc:

hi;
■witlmra-A'si of the i -,

.!.: vhti---- inmugncd. promotion of tine petitionen and 

case of-the present petitioner is-at par with.that of the 

on better footing because the petitioner

nv hen' the

petLdoner therein, rather -',h'• i:

~as 7,ot only p-omoKd io th- pdst in quesfton bnt-ho porfonnody :.!:v

his ciuties to- sit: long naonths and received^ its benefits.: the '

1
'•■ rimpugued notincation passed by respondentNo.3 is re.q!iiisd to

be. set ai naughc.

9. It :IS :nso a well senled principle of, law that once a 

Dcnenc rs granted to a oivil ser/ant, nannot aehaiten baolc from 

h^-aird, if'so, ver^' stringent strong reasons

yy:;.wS^n;&,y\yMGk.:afb3g^ ' -

7^

■are required for tire 

"inutile cade in.hand, moreso, 

of .simiiaiiy placed teachers

A

"'Vnen tiie. promotion order

1
■■ cc tiiird division hav.a not beeniiav!,;

so far v/itlndrawn
t

!vrhicn ly viclationIS cicajri 01 /u:hcle - 25 of tlm yons'iitution of

J iO. hte reasons mentioned above,ror
tihs ■ petition is 

le' impugned notification dated 2d.G4.20l5 

■oy respondent No.3. whereby tlie promotion

acceptea and the

issuec
'order of the

peiitioner ywrdidratr^i .w.-'Ciared.'-lO."be without la,vv'fiji ’IS'
go;

Wi ■■•-.'.I..'.':.. .

‘ r b' "cim
•3‘i j'

.vpbl re
C*

nd \ ^ h-.- .Nil

■ r-
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notification datedu-;e promotionand, as sucn,numorirv 3i

10.2014 is hei-eby restored23.

Ann ounce a; 
05.04.2016.
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BETTER COPY OF PAGE-:.

GOVERNMENT OF KHYBER PAITHTUNIGHWA 

ESTABLISHMENT DEPAPYMENT 
Dated Peshawar the December, 15 of 2011

notificattoin-
1

i; ss;“:/r-xt;
ant p' E ' the Klnb« Paklimnkhna is pleased direcl that m the

)b t PakhPjn- n.va rrovmc.al Management Service Rules 2007, the following further 
amendment, shal. be made, namely;

AMENDMENT

^ ^ Golunm No.3, the full stop appeanng at the end shall be
replaced by colon anu thereafter that following proviso shall be added, namely;

- bachelor’sibivLonG Mtter-fttE
I

a higher

V

. CHIEF SECRETARY 
KHYBER PAKJ-ITUNKHWa

'bW^'
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■NnTinOATION
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To,
The Secretary,
E&SE Department,
Khyber l^akhtunkhwa, Peshawar

DEPARTMENTAL APPEAL AGAINST THE INACTION OF THE 
RESPONDENTS BY NOT CONSIDERING THE APPELLANT FOR 
PROMOTION TO THE POST OF SST rBPS-16) ON THE BASIS OF
HAVING BACHELOR DEGREE IN 3^ DIVISION AND AGAINST
THE SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE
CONDITION OF BACHELOR DIVISION HAS BEEN INSERTED 
IN SERIAL NO.IB. COLUMN NO-Sfil OF THE TABLE.

Subject;

Respected Sir,
With due respect it is stated that I was initially appointed as Certified 

Teacher in the respondent Department and right from the date of my 1®' 
appointment I am performing my duties quite efficiently and up to the entire 
satisfaction of his superiors. That I have the higher, qualification of Master in 
Arts and B.ed in 2“‘' Division but the authorities issued the impugned 
Notification dated 24.07.2014 whereby the post of SST was restricted and 
20% promotion quota to the aforementioned post was reserved for Certified 
Teachers. That according to the said Notification required qualification for 
initial recruitment as well as promotion was mentioned as second class 
bachelor degrpe. That the concerned authority denied promotion of my some 
colleagues to the post of SST due to having third class bachelor degree. They 
were feeling aggrieved filed writ petitions which were allowed in favor of 
petitioners vide judgment dated 05.04.2016 and 28.01.2016 and consequently 
they were promoted to the post of SST. That I was also denied from 
promotion due to having third class bachelor degree despite the fact that I am 
having second division in higher qualification of Master in education and 
B.ed. That being a similar placed employee approached the concerned • 
authority to extend the same benefit of the above mentioned judgments but in 
vain. That the establishment Department issued a Notification dated 
15.12.2011 whereby amendment has been made in PMS rules 2007 by 
providing that a candidate who has obtain division in bachelor degree will 
be eligible for the examination in cases where he/she has obtained a higher 
division in Master’s degree. That feeling aggrieved from the inaction of the 
concerned auihority by not considering me for promotion to the post,of SST 
(BPS-16) filed the instant Departmental appeal before your good self

It is therefore, most humbly prayed that on acceptance of this 
Department appeal 1 may very kindly be considered for promotion to the post 
of SST (BPS-16) from the date when my colleagues and junior colleagues 
were promoted with all consequential benefits including seniority. Any other 
remedy - which your good self deems fit that may also, be awarded in my 
favor.

Dated: 02.02.2021
APPLICANT

(BPS-15), 
GHS Uchat, District Lower Kurram

HAKIM
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 202fAPPEAL NO:

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/We.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.

J____ /202|Dated.

CLIENT

AC ED
NOOR MOHAMMAD KHATTAK 

(BC-10-0853) 

15401-0705985-5
K.KAMRAN KHAN
&

AFRASIYAEMWAZIR
ADVOCATES

OFFICE:
Flat No.4, 2^“^ Floor,
Juma khan plaza near
FATA Secretariat, Warsak road
Peshawar City. Mobile No. 0345-9383141i \
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR .
i9

Service Appeal No. 5805/2021.

Appellant.Hakim khan

Versus

RespondentsSecretary E & SE Khyber Pakhtunkhwa & others
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District Education Officer 
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR .■ . f
Service Appeal No. 5805/2021.

Appellant.Hakim Khan

Versus

RespondentsSecretary E & SE Khyber Pakhtunkhwa & others

Comments on behalf of Respondent No.t4 & 5.

Preliminary objections.

That the appellant has got no cause of action, locus standi to file the instant 

appeal.

• That the appellant has not come to this Tribunal with clean hands.

• That the appeal is not maintainable in the present form.

• That the appellant is estopped by his own conduct to bring the instant appeal.

• That the appeal is badly time barred as there is no record of the appeal of the 

appellant in the Respondent Department.

• That the appellant has concealed material facts from the Honorable Service 

Tribunal.

• That the appellant is lacking the prescribed qualification i.e “At least second class 

Bachelor’s Degrees from a recognized University on need basis from the 

Humanities and other equilant groups at degree level with English as 

Compulsory Subject” and Bachelor of Education or Master of Education 

(Industrial Art or Business Education) or M.A Education or equilant qualification 

from a recognized University, however, the appellant has third division and not 

eligible for promotion under the in-vogue Rules / policy.

ON FACTS.

1. That para-1 pertains to record, hence no further comments.

2. That para-2 pertains to record, hence no further comments.

3. That para-3 is correct to the extent (40%) forty percent promotion quota was 

reserved out of (75 %) seventy five percent for promotion to the post of SST from 

the eligibie SCT /CT Teacher, policy attached as (Annex-A).

4. That the appellant is misleading this Honorable Tribunal and exerting illegal 

pressure through instant appeal. The Respondent Department is bound to abide 

by the Rules / Policy In-vogue, the policy dated 24-7-2014 for promotion to the 

post of SST General is reproduced herein.



“At least second class Bachelor’s Degrees from a recognized University on need 

basis from the Humanities and other equivalent qualification at degree level with 

English as Compulsory^ubjecf and

■s.

Bachelor of Education or Master of Education (Industrial Art or Business 

Education) or M.A Education or equivalent qualification from a recognized 

University, attached as (Annex-A).
In view of the said policy, the appellant is with third division, so he is not eligible 

for promotion.

5. That the appellantus- not eligible as he has not fulfilling required criteria, i.e having 

third division in Bachelor degree.

That the appellafit’ is not eligible as he does not fulfill the required criteria as
■ :T;

mentioned above. Furthermore, there is no appeal of the appellant in the

II.

6.

Respondent Department.

7. That detail reply has already been submitted under para-4 above while the 

Respondent Department has its own Rules/ policy for promotion and induction 

which is attached as (Annex-A).

I

That the appellant is not eligible as he has not fulfilling required criteria, i.e for 

having third divisiSh in bachelor degree, so he is not entitle / eligible under the in­

vogue policy / files. Furthermore, there is no appeal of the appellant In the 

Respondent Dep^tment: -

8.

9. Legal, the respondent also submits on following grounds inter alia.

GROUNDS

Incorrect and denied, the appellant is exerting illegal pressure on the 

respondent department through instant appeal and the responded department 

has acted according to the Rules / Policy.

A.

Incorrect and denied, the respondent department did not violate Article 4 & 25B.

of the constitution of Islamic Republic of Pakistan 1973 and has been acted

according to the^Hules and policy.
i

A; -:

c. Incorrect and dined, the Respondent Department is bound to abide by the law / 

rules and policy, as elucidated above that the appellant was not eligible for 

promotion under the Rules / policy.



*
*

Incorrect and denied, detail reply has already been submitted above under paraD.

4 above on facts.

Incorrect and denied, detail reply has already been submitted above under paraE.

4 on facts above.

Legai, Respondent Department also seek permission of this Honorable Tribunal 

to produce additional grounds at time of hearing.

F.

Prayer:

Therefore, it is humbly requested that this Honorable Service Tribunal may 

graciously be pleased to dismiss the instant appeal in favor of the Respondent 

Department.

Khyber Pakhtunkhwa 
(Respondent No'^4)

District Education Officer 
District Kurram

(Respondent

AFFIDAVIT

I Mr. Abbas Khan District Education Officer District Kurram do hereby 

solemnly affirm and declare that the contents of the instant Parawise 

Comments are true & correct to the best of my knowledge & belief.

a.

District Education Officer 
District Kurram
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School Head Teachers forn Primary
promotion then the post shall be filled by 
promotion, on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least seven years 

<is Senior Primary School

0)
C
c
COoservice

Teachers and Primary School Teachers 
and hdiiihg qualification'mentioned in

w
Ero
O

§column. N0.3: * 1
Provided further that if no suitable j 

candidate is available from amongst 1 
Senior Primary School Teachers for\ 
promotion then the post shall be filled I 
Jrom amongst Primary.School Teachers \ 
with at least seven years service as such 1 
and having qualification mentioned in\ ■ 
column No. 3; apd j

"O
CD
Cc .
CD
Oin

(ii) twenty Five percent by initial 
recruitment.

Note:
If no suitable candidate is available in 1 

the relevant cadre of the above teachers, \ 
the post falling in their promotion quota 1 

, .shgE be filled by initial recruitment.

I.

>?•••

n. Posts of .General SSTqnd SSTs-i Science
and SST-2 Science shcdl be filled by 
promotion or initial recruitment, each on 
ntxd basis separately.”.
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±f

Endst: of even No & date: 5
• 1 T1,eS€cretarynGovenmcntomylKrPckhtunkkwa,l£stablislimentmdAdmmisavtionDepartnKntFeshawar.

2 ne Secrete^ to Government of KhyberPakhtunkhwa. Finance Department Peshawa .
q The Secretary to Government of Khyber Pakhtunkhwa, Law Departinent Peshawa 
4 Vie Secretary Khyber Pakhtunkhwa. Public Service Commission Peshawar.

a ^em^r°^S^Sd^^J^E^iition Khyber Pakhtunkhwa Abbombad.

W ^ Department Khyber Pakhtunkhwa Peshawar.
ii' MaTiagerG<^vernmentPrmtmgPressKhyberPa]d;tuM^Peshawar.
12 Thel^vty Director. EBnS (S&SE) Department Khyber Pakhtunkhwa Peshawar. 
nAUDi^TCt Education Officer (M&F) in Khyber Pakhtunkhwa
14 All District Account OJ^ in Khyber Pakhtunkhwa.
15. AU Agency Education Officer in FATA
16. AllAgencyAccountOfficerinFAT^
17 PS to Governor Khyber Pakhtunkhwa. Peshawem.
18 PS to Oiie/Muiister Khyber Pakhtunkhwa. P^hawar.

21. PS to Secretary ESSE Khyber Pakhtunkhwa. Peshawar.
22. Masterfile

"D
<U
Cc
CDo

CO

rl..__

■ /

« .

(ZAMIN KHAN MOMANDI 
SECTION OFFICER (PRIMARY)

. ^
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