~7 21.07.2022

28.09.2022

Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate
General for respondents present.

File to come up alongwith connected Service Appeal
No0.5800/2021 titled “Syed Anwar Shah Vs. Government of
Khyber Pakhtunkhwa on 28.09.2022 before D.B.

). )

(Fareeha Paul) (Rozina Rehman)
Member(E) Member (J)

Junior to counscl for the appellant present.

Nascer Ud Din Shah, lcarned Assistant Advocate
General alongwith Muhammad Shah, for rcspondents

present.

Iile to come up alongwith connccted Scrvice
Appeal No. 5800/2021 titled “Sycd Anwar Shah Vs.
Government of Khyber Pakhtunkhwa” on 14.12.2022

belore DB
1& »

(Jarccha Paul) | (Rozina Rchman)
Memboer (17) Member (1)



Stipulated period passe_d replyvn'ot submitted.

15.09.2021 | Learned Ad_dl', A.G be reminded about the omission
and for submission of reply/comments within extended

time of 10 days. - -

03.02.2022 "~ Due to retirement of the Worthy Chairman, the Tribunal
o is defunct, therefore,'case is adjburned to 16.05.2022 for the

~ same as before.

, 16.05.20.22'-' - Junior of learned counsei for.the appellant present. Mr.

Naseer ud Din Shéh, -Assistant Advocate General for the

respondents present.

File to come up alongwith connected Service Appeal
No.5800/202 titted “Syed Anwar Shah Vs. Education
Department” on 21.07.2022 before the D.B.

)

zina Rehman) =~ (Salah-Ud-Din) -
Member (J) = Member (J)



02.08.2021 Counsel for the appellant present.  Preliminary

arguments heard.
After hearing the preliminary submissions of learned

counsel for the appellant, a question because due for
examination whether the condition of at least second
class Bachelor Degree provided in the notification dated
24.07.2014 sétting down the method of recruitment for
the positions in the said notification with particular
reference to the phrase “at least” used with the said
academic qualification apparently giving expression of
minimum; and in extension its effect when the education
is improved by acquiring degree in 2" Division or above
in the higher examination. Obviously, the question
formulated above relates to interpretation of the policy
and the notification related therewith having prospect
even to prevent the litigation in future, if the question is
finally settled by this Tribunal. Therefore, this appeal is
admitted for regular hearing.  The appellant is directed
to deposit security and process fee within 10 days.
Thereéfter, notices be issued to the respondents for
submission of written reply/comments in office within 10
'days after receipt of notices, positively. If the written
reply/comments are not submitted within the stipulated
time, or extension of time is not sought through written
application with sufficient cause, the office shall submit
the file with a report of non—compliance. File to come up
for arguments on 28.09.2021 before the D.B. -
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SNo. |

Court of

Form- A

FORM OF ORDER SHEET

Case No:- | "“-' 4%0 q /2021
J /

Date of order

4 E‘{ _

proceeeings

2

Order or other proceedin’gs with signature of judge

The appeal resubmitted today by Mr. Noor Muhammad Khattak

Advocate may be entered in the Institution Register and put to the Worthy

| Chairman for proper order please.

- g REGISTRAR =

This case is entrusted to S. Bench for preliminary hearing to be put

up 'therc on _O}Jp_gi’))_‘

CHAIRMAN
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o \.(/ The appeal of Mr. Akhtiar Hussain SCT GHS Boshera District Kurram Parachinar received
toh )
today i.e. on 28.05.2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Copy of impugned order is not attached with the appeal which may be placed on it.

2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 1974.

3- Annexures-B & D of the appeal are illegible which may be replaced by legible/better
one.

4- Annexures of the appeal may be attested.

5- Appeal has not been flagged/marked with annexures marks.

6- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. C?( o /S.T,

Canll
Dt. 28 [05 /2021

REGISTRAR -

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Noor Muhammad Khattak Adv.Pesh.

engwbwiJ il e Confliton

o 2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR |
APPEAL NO. ggaq /2021
IKHTIAR HUSSAIN VS - EDUCATION DEPTT:
INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | e 1- 3
2. Academics documents A b-7
3. Impugned notification dt: B
24.07.2014 §-13
4, Judgment dt: 28.01.2016 & C&D
05.04.2016 /- 28
5. Notification : E Y
6. Departmental appeal F 52
11. |Vakalatnama | G 23 |
APPELLANT
THROUGH: -

NOOR MOHAMMAD KHATTAK
ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

e Khyler \! h&u dhwa
| Secvice ibyasynd

APPEAL NO. /2021, .. %

Mr. Ikhtiar Hussain, SCT (BPS-16),
GHS Boshera, District Kurramu.icvciesseriensrensasassarssnrass

VERSUS

1- The Secretary Elementary & Secondary Education
Department, Khyber Pakhtunkhwa Peshawar.

2- The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.

4-  The Director Elementary & Secondary Education Department,
Khyber Pakhtunkhwa Peshawar.

5-  The District Education Officer, (male) Dlstrlct Kurram.

.......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
CONSIDERING THE APPELLANT FOR PROMOTION TO
THE POST OF S.S.T (BPS-16) ON THE BASIS HAVING
BACHELOR DEGREE IN 3°° DIVISION AND AGAINST
THE SERVICE RULES NOTIFIED ON 24.7.2014 WHEREBY
THE CONDITION OF BACHELOR 2"° DIVISION HAS
BEEN INSERTED IN SERIAL NO.1B, COLUMN NO.3(i) OF
__aay IHE TABLE AND AGAINST NOT TAKING ACTION ON
Qx‘ivﬂ“‘ DEPARTMENTAL APPEAL OF APPELLANT WITHIN
Ay $ﬁ:‘v‘ STATUTORY PERIOD OF NINTY DAYS
9\ g\ PRAYER
That on acceptance of this appeal the impugned service
Rules dated 24.7.2014 may kindly be modified to the
extent that the condition of Second Division/Class be
expunged/deleted from Column No.3 (i), serial No.1B of
the table and the respondents may kindly be directed to
consider the appellant for promotion to the post of
Secondary School Teacher (BPS-16) from the date when
his Colleagues and junior colleagues were promoted
with all consequential back benefits including seniority.
Any other remedy which this august Tribunal deems fit
that may also be awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise on the present appeal are as
under:




That appellant was initially appointed as certified teacher
and later on promoted to SCT and right from appointment
till date the appellant is serving the respondents department
quite efficiently and of to the entire satisfaction of his
superiors.

That appellant is higher qualified having Master in Arts with

2nd division. Copy of academics documents are attached as
ANNEXUNC i asarntnassanssesseassantearaarsarassreasssssnstessaasnsanensnans A.

That it is pertinent to mention here that the respondents
issued the impugned notification dated 24/07/2014 whereby
the post of secondary school teacher was restructured and
20 % promotion quota to the aforementioned post was
reserved for certified Teacher. That according to the said
notification required qualification for initial recruitment as
well as promotion was mentioned as second class bachelor

degree. Copy of impugned notification dated 24/07/2014 is
attached as annexure.....v.veuss.. rererestsrrisreaseaseesrenanenare B.

That it is pertinent to mention here that the respondents
denied promotion to some colleagues of the appellant to thé
post of SST due to having third class bachelor degree. That
feeling aggrieved some colleagues filed writ petitions which
were allowed in favor of petitioners vide judgment dated
05/04/2016 and 28/01/2016 and consequently they were
promoted to the post of SST. Copies of the judgments dated

28/1/2016 and 05/04/2016 are attached as
AN XUl iuasasssasssasnssnsanesensesnnnssansessssesssessesssssnssns C&D.

That it is worth mentioning that appellant was also denied
promotion due to having third class bachelor degree despite

the fact that appellant is having 2nd division in higher
qualification i.e. master in Arts.

That appellant being a similar placed employee approached
the respondents to extend him the benefits of above
mentioned judgments, but still in vain.

That it is also pertinent to mention that establishment
department issued a notification dated 15/12/2011 whereby
amendment has been made in PMS rules 2007 by providing
that a candidate who has obtain 3™ division in bachelor
degree will be eligible for the examination in cases where
he/she has obtained a higher .division in Master’s degree.
Copy of notification is attached as annexure ........u........... E.

That appellant feeling aggrieved filed Departmental appeal
before the appellate authority but of no avail. Copy of the
departmental appeal is attached as annexure |
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Dated:

That feeling aggrieved and having no other remedy the

appellant filed the instant appeal on the following grounds
amongst the others.

GROUNDS:

That the impugned notification dated 24/07/2014 to the
extent of second class bachelor degree for promotion is
against the law facts and judgment of Peshawar high court,
hence not tenable and liable to be modified and the words
second class be expunged only for promotion purpose.

That the petitioner has not been treated in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That appellant is entitled to be promoted to the post of SST.
from due date in light of judgments of Peshawar high court

by attracting principle of consistency as mentioned in 2009
SCMR 1. '

That appellant has second division in higher qualification i.e

master and entitle to be promoted from due date in light of-.
notification dated 15/12/2011.

That as per sedction-9 of the Civil servant Act, 1973 read
with rule 7 of the appointment, promotion and transfer rules,

1989 the appellant is fully entitle for promotion to the post
of SST (BPS-16).

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APF';%@EI}A
/, Sl
IKHTIAR HUSSAIN
THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATES

2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

- FKhtwr~" HUSSAIN VS  EDUCATION DEPTT: & OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

[ [-Hugse

DEPONENT

CERTIFICATE:
Certify that no earlier service appeal has been filed

by the appellant in the instant matter before this Honorable Sepyice
Tribunal.
[ e

CERTIFICATION
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' UNIVERSITY. OF PESHAWAR |
(Pakistan) |
!
i < F
_Private Candidate Appeared From: Y PARACHINAR |
Master of Arts in Pashto !
FINA-L !
- ~Annual Examination -- 2007 oo
Detailed Marks Cervificate o
Name: IKHTIAR HUSSAIN | S
Father's Name: ALl MIRZA _ ’ _ o _ l N
Registration No. 97-PS-19742 . l -
Marks Obtained '
h ’- PR t M/vu.::::m '—:i;{Figures iAn.y Worad-$~ P ‘.“:‘,"‘"_""' .i
/
100 | 43| Forty Three |
‘odern Prose (vu) 100 | 66 | Sixty Six . | |
& : : \ v
3 *alled Study of Khumal oy g 100 | - 43 | Forty Three' * |
i r. : ) “ - ) g |
al therature Rhetprlc (IX) , 100 | 41 | Forty Ohe - R
l
etc (X) : 100 | , 40 Forty Only | :
100 | 45 | Forty Five ‘ i
Master of. Arts in Prevuou> Marks 500 278°| Two Hundred and Seventy Eight X
Roll No. 13284-4-2001 ) ' ' I
L i Total Marks: -1"1"0’0_"" 556 | Five Hundred éq_&:Fifty Six. -
\..*éf‘,: ition"was Passed in Parts i Second division, SR " P -
uorvm Vm (ouu 109, 2007- ' L ' Lo e kb
CSRIATSRAA 46 v l
by 477.58 D " T . :
y . Controller of Examinations™~ !
kh 08 at 10:23;21 * - y oq, University of Pe;hawar..,,ﬂ "
of Peshawar Univeratey " Sf/7 /Edll e _ _;_‘. ~ ) o )
.f‘:\ lll//am L?f DWU/) O/IICﬁr
0 //)a/",
P R o _ ‘
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Name: [khtiar Hussain

Fat-he‘.r"sAN'a'm'e:A Al Mirza

UNIVERSITY OF PESHAWAR
{Pakistan)

Detailed Marks Certificate
Master of Arts (PREVIOUS ) in
Pashto, Annual Examination 2001

f Private Candidate from  Parachinar ) .-

Required: Pass Percentage - 40, Aggregale Pass Percentago - 45

13284

Registration No.  97-P§-19742

Gender: Male Roll No.

P‘-a‘-?p-é“r )

Ancient P‘oe’try
Ancient P_r‘ose
Detailed Stiydy of Rahman Baba

Tsiamic Studies & Figiory

_ Total

Errors and omissions are subject
_.__to subsequent.rectification -

‘History of Fashto Lanaguage and Litésatura i

Marks Obtained
Maximuri - -
"Marks | inFigures ‘n Words
100 1 .56 Hifty Six
00 59 Fifty Mine
100 L 62 | Sixty Two
100 52 Fifty Two
100 49. Forty Nine
500 278 Two Hundred and Seventy Eight, _

The examination was passed in Parts
Examinatior He'd i (17.09- $5.00); 2001
Result Declared on Februazy 27 2007

Dated: 01/03/02 at 14:07:02

M.Azir's Englaeering, Very First Tina In Hietory of Pathavar Uatvarsity

Controller of Examinations
%}Jniversity of Peshawar

A,
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Wnivergity of Peshawar
(ﬁaklstau)

’s-«(\
Seggion A s

fpET AR TuSEald

sw Of ft Fanzss and a student

of unra ASENOY habing pasged the prescribed examination
Peld in  sweuwr 1398 ig this dap abmitted by the Enibergity of Peghatvar

’

| ~ to the Deqaree of
Q) WBachelor of Arts

| in the Tuisp Bidision

The Cxamination was taken as a whole [iwparts

7

/chst ]

Serial Nu 045252

ST v el ;-'-,r‘-: $ 7
; -

Registration No. 717 R
: / Counterstaned
otfeet

Pl P EDD '."‘.:‘? ’ 3\6 (

Boll _ﬁu. : ““\5\(\5\;‘6\;\93‘35‘“\“3 _

s f*{f\)‘) Kt V)

Y . g T 7Y Bice- &
Begult, veclared on CUET Ay i e-Chancellor




@

SERVICE CERTIFICATE

It is to certify that Mr _M(/MM/ %MW . S/0
A0 3o is a regular Government servant working
in Education Department as a S-c- T at

Cronl //(&791% Sobml BoSthera Kurram
District since’_s0/ /0/ /794 . |

His Monthly Basic Salary is Rs: 50 %30 /PM

Date: o/ / 02 /2026~ 20 2|

1

&
Dist#ict Education Olfficer
Kurram At Parachinar




)

GOVERNMENT OF KHYBER PAKHTUNKHWA ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT

Peshawar ,dated the 24" july 2014 .
NOTIFICATION:-

NO.SO(PE)4-5/SSRC/Meeting/2013/Teaching cadre:-in

sub rule (2) of rule 3 of the Khyber Pakhtunkhwa civil servants’ (appointment ,promotion and
transferjrules, 1989 the elementary & secondary education department in consultation with
the establishment department and the finance department hereby direct that in this
department ‘s notification NO.SO(G)S&LD/1;28/2003/VOL-Il dated ,09.04.2004, notification
NO.SO(G)S&L/1~69/06/VOL-1/DPE/LIB dated 13.11.2003and notification NO.SO(PE)4-

5/SSRC/meeting/ZOlZ/teaching cadre,dated,13.11.2012,the following further amendments shal
be made, snamely:

pursuance of the provision contained in

AMENDMENTS

IN THE APPENDEX, -
(i) Serial no.1shall be renumbered as 1b and before serial no.1b, as so renumbered

,the following new entries shall be inserted in respective columns, namely:
——— T 2 EEINTeS

1 2 3 {4 | 5
1] Subject l. at last second class master’s | 23to
specialist | degree or four years BS degree in 35
(BPS-17) | the relevant subject; and
ii. Bachelor of education or
master of education (industrial
art or business education) or
M.A  education or equivalent
from a recognized university

[

(a)fifty percent by promotion
.on the basis of

years | seniority-cum-fitness, for the
relevant subject from the
amongst the secondary
schoolteacher (BP-16).with at
least five years service as such
and having qualification
mentioned in column No.3
Note:- if no suitable candidate
is available in the relevant
subject the post falling in their
Promotion quota shall be filled
by initial recruitment : and

(b) fifty percent by initial
recruitment

B@HLL (e 1 j /ﬂr\u\l'un@g A ARy -
- = =

e




(a)

(b)

Fifty percent by
promotion, on the
basis of seniority-cum-
fitness, from amongst
senior physical
education teachers
(BPS-16), with at least
five years service as
senior physical
education teacher and
having qualification
mentioned in column
No. 3:

Provided that if no
suitable person is
available from amongst
senior physical is
education teachers for
promotion then the -
post shall be filed by
promotion, on the

basis of seniority-cum-

fitness from amongst
the physical education
teachers, with at least
five years service as
such and having
qualification
mentioned in column
No.3

Note:- If no suitable
candidate is available is
available in the
relevant cadres of the
above teachers the |
post falling in their
promotion quota shall
be filled by initial
recruitment and

Fifty percent by initial
recruitment and

l g -
A Betler Capy
D
\"TIA Director | At least second class master’s | 22-35
physical degree in physical education years
| educatio fromarecognizeduniversity
: n (BPS-
? 17)
i
i
b
1
|
|
!
/>
—_— B
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had (i) Against serial No 1B as so renumbered for the existing entries, the
following shall be substituted in respective columns,
1 |2 3 4 5
1B | Secondary 1. At least second class |21 to 1. Seventy five
school bachelor degree’s | 35 percent by
teacher form a recognized | years. promotion on the
(BPS-16) university on need basis of the
' basis from the seniority-cum-
following groups with fitness from the
two subject ‘ district concern in
(a) (Chemistry, botany or the following
zoology). manner,
Or (a) Forty percent from
(b) (physics, maths ‘A” OR amongst the senior
"B" or statistics certified  teachers
Or BPS-16 with at least
(c) (humanities and the five years service as
equivalent groups at senior certified
degree  level  with teacher and
English as compulsory certified  teachers
subject: and having
And - qualification
ii. bachelor of education mentioned in
Or master of education column No.3
industrial Art Or Business
Education) OR M.A education Provide that if no
Or equivalent qualification suitable  candidate’
from a recognized university. is available from
amongst senior
,certified  teachers
from promotion
then the past shall
be filled by
promotion, on the
basis of seniority-
cum-fitness,  from
amongst  teacher
' with at least five
years service as
such ‘and having
qualification
mentioned in
| ] column No.3
; \
K\\
\
/EN | /
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(b) Four percent form
amongst the senior
driving masters
(BPS-16) with at
least five vyears
service as senior
driving masters and
driving masters and
‘having qualification
mention in column
No.3

Provided that no
suitable  candidate
is available from
amongst senior
Drawing Masters for
promotion then the
past shell be filled
by promotion on
the basis of
seniority-cum-
fitness from
amongst  drawing
masters  with at
least five years
servicé as such and
having qualification
in column No.3

(c) Four percent
amongst the senior
Arabic teachers |-

(BPS-16) with at
least’ five years as

senior - “arabic
teachers and Arabic
teacher, and
qualification .-
mentioned in
column No.3

(d) Four percernt from
amongst: the senior

theology teachers
(BPS-16) with at

least five years
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service as senior
theology teachers

and theology
teachers and having
qualification
mentioned in
column No.
3

Provided that if
no suitable
candidate is
available from
amongst senior

theology teachers
for promotion then
the post shall be
filled by promotion,
on the basis of
seniority-cum-

fitness from
amongst  theology
teachers with at

least five years

service as such and
having qualification
mentioned - in'
column No.3

(e) Three percent from

amongst the senior
qaris (BPS-16), with
at least five vyears
service as senior
gari and gari and
having qualification
mentioned Lin
column No3

- Provided that  if
no suitable
candidate as
available from
amongst the senior
Qaris then the past
shall be filled by

promotion, on the
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basis of seniority- |
cum-fitness,  from
qaaris at least five
years service as
such and having
qualification -
mentioned in '
column No .3
(f) Twenty percent
from amongst the
primary schoo! if
teachers (BPS-16)
With at least seven
years service as
primary school head
teachers and senior
primary school |
teacher and primary
school and having
qualification
mentioned in
column No.3 %
Provided that if no
available candidate
« . is  available from
amongst. '

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT




S COVERNMENTOF KHYBER PAKTI TUNKHWH
CBLEMENTARY & SECONDAK Y EDUCATION DEPARTMENT

pPeshawar, dated the agqth July, 2014

NOTIFICATION

No.SO(PL -5/_5_5‘_58_13,’(_;'/1\/1ccl’iﬂ:uj/_:z_(_)lg/"l‘cachinq_'_(,‘_qgl_:l;:— In purstance of the DUOUISIONS contained in sub rule (2) of
rule 3 cg[lhé Khyber pakhtunkhwa Civil:Servants (Appointment, Promuotion gnd Transfer) Rules, 1989, the Elementary .
and Secondary Frdicction Deparbment in %.O'?_’iSl.‘lll’Cll’iQﬁ with the Establishiment Department a nd the Inance Department
hereby  directs that -in this Depa r"l'm’(gliwl%_,Nol'(/i'c_czt'i(‘)us N(').S()(C').S‘&I.,/?//—28/2()()3/\’@/»/"1 dated, 19-0d-2004,
Nou'/i'C(.I ron 1\10..'30('(_7,).5‘&1_,/_1—69/(__)6/ Vol=1/DPL/LTB dated, 13-11-2007, and Naotification No.SO(PE)
,'/r-.l;,/;.'%‘.%'/{C..'/l\f;’(-,f(’n'ng/;?()f;J/"l'(f(l(:/u'ng Cadreé, dated, 13.11.2012, lhu_/i_)ll(jnl,n'n_(]v/‘}u'f‘/u'r amendments shall be made, namely:
AMENDMIENTS

/j NXXL v e ABW @

for thie Appendix,-
113, us so cenunthered, the following ne cntries shall be

d as 1'.1;5";(:1/7'('! before S({l'l.('l{_N(V).

(i) Serial Noi 1 shall be renurthere
inserted in respective columns, namely: =
1 s el e ey — e e T f"‘~~——.——f——p%—‘-—f—“*~-—~ E S e e e T T T T T —_-————-————-———»—-—-———»————A-— e ————
o 2 USSR B o 5 |
B TP — . e e e
e sichject Specialist 4t AL st second class Master's Degrecor aato g | (a) Fifty poer cent Iy promofionn. o the hasis
Lo saT) o years S Pegrec the releoant | yeais l af  scnioriy cron fitness, for the  relenant
i : sulyect; and ! cubgeet from amongst-the Secondary School
; : ) . . _ ! Toaotiors (hs-nel aath at least fieepgears
j, o fechelor of Fducation or Muster o ! ' | L S
! ~ ST oy SR TR crpet S oosneltoddl Jrervvipigg izt fisgne
]l | ' Irducalion (Industrial Avt or Bustiess I e v oo H
i . . - ’ ~ o TR A - . c it , . ' . . v B
i : . Lducation)  or: N.A - Lducation or mentioned o columm Noo 3. i
' E S R o i ' !
| ; equitvalent qualification front 0 i . i
i P N AT ] v N ! e - . I S S . L ,
i ; picognized Un sity. S : Note: 1) nosuitable anchiciate s available 111,(/1(;.
i i Yoo Prelevant subject  the - post fedling . in - their !
: ! S : R o
- i : E Lpromaotion quota chall  be  Jilled Dby anitial i
TN e BT PSR | e T e LA
) .




() o
.
~
P Jonp iy poaod G - o !‘

P L Jiiin figg pagpid g IOy
pponh u:r_;;uum.u/ NETTRI Dupnf peod o
ay) fO soapno jupi)a Ayl Ul

.\"I.H/.)I).)[ .»)n‘ll')('[l)
100 agqipins o -210N

- o . ;)/(,n_)/.u_m:.) stappPIpt
: , EON
- tgtn o 4l /),mmu/.‘.n//‘umm.u/mml) Druianif
L L 1 L . l
: 1

'
IR N s .’{.i_/,’ PRy 131t

' /Hlli [/.HI_\' ~h
YIRS AR I e ponslin g oyl jsbuaondn
1. ! K INTT
SISD( -

e v LU0 - A0S o

Dyl uo quonowo.ad Aq payy aq |1pys
oy uoyouo.d A0 SPYIA L, HOLDINPI C :
2)qJIDAD 8L ST

jsod
RUTRY
- .- jousiivf -:m_lu;)g' jsGuown o dj

uu.x‘.:;")(l NS ou Jr oyl [P0t

S 0N urngod Ll patian UL

o fijonh huapy - pub A0 [
HOLDINY jootsfiye) pun A3RNAL, HOLBNPS
jonsliyg [ 0Hag sn 2010198 S.Anal STV NEDRINE '
yrm (O1-Sel 1) S ], oy qonisliyd. ' : fipsaanny) C(L1-5d4)
sawali paz_:,z.:[_}n;);;.: D oL uepii /:)jjslil/‘.l . ._z,:()‘l_wo'n'pg/ v
pa1shy 101410 g

oD 10.f ‘§8a l.l‘_}.!:/.—.u,lII.‘)—[I'.].{:’I'()'IHF)S ,
o.d g '11.1.’-)3.19_(‘/7’[1'31./_};1 (v).

Joag sbu

gr-za ur.aaalingg S.a2)SORY SSO)D puooas 1502] 1V !
- M .._L_.,.i,___________,_;__.’;—'——-——‘ e

o

24D .,-/7?.»7('[__‘1_412'):').!9&( figfif - (@) R - i : .
S D UL )

LR CLES




>

e e =

3 lumbc; pd Jor I/uz ,\Islmq entries, the following Shall be substituted, in1 pective cohimns,

o ('l'g-CI.I‘vI'ISl' Serial ‘Nou. 18,.as'56
’ hamely: o i )
o e [ R e T T
' 2 ' T3 . M__] L 5
"I Sec ()nd(n z/ School T7. At leust second cluss uclzcluz | 1. Se penty e /)(l Teent Iu/ pr mm)!u;n on the
P Teacher (BPS-16) ) Deqgree’s Jrom a re('()(}/u/,(—_(l f_l/f.(H'.\'. hasis o st niority- uuuﬂlucxs Jr o the
) E University on need Lasis from the district concerned in the Jollowing manner
{ /-O”()ll).l'lﬂ'} groups with two snbject i _
i (a) (Chemistry, Botany or Zooloay), (a) Jorty percenl Jram amongst the Sentor
[1‘ 0 A \\ ’ Or A Certificd Teachers (BPS-16); with al least
e \(h) (Pln/s:u Maths “A" o “187 or Slatistics) Jiwe years service ds Senior Certified
- (): ' o Jeacher and Certified  Teacher and
_ -7 - having . qualification mentioned 11
(c) (I]umumh(fs and other e('[uiw'l'l(‘n{ column No.3: :
, groups al degree level with English | _ - ‘
s o nmuulwr u subject; , : . Provided  that’ -df o suitable: ‘::i
. ' S | candidate s auatlable  fron cmongst | 2
. : ' el o ' Scrnior \(/11/1((. Teachers /UI /nunmlum , L,&gis_:g't
1. Bac /1(' o (,/ Fducation or /\/1(“1( vl (hoen thie past shid! be filled by /numulmn S
Education (Industrial Art. o : ) an the bhasis of 5('”1(”1/1/ cum-ftiness, =3
“Business ducatie) or g M.A : Sram amongst (rllr/wd Jeachers, Lwith
13‘:1”""'_">"A“‘~."'“. or equivalent al least fiue years ser pice us sHe h-and
quu‘h»/u:(jf{mns from—a recognized L qur//i/:i(:u('imr Smentioned
l ““”A”"‘s”}/' ~ colinn Nooys - -
i
| : (D) foe e cend Sron canonast the Sentor
- i [ anong AMastoirs(BPS-101 ot cf least B
Jiee years service as SCI_H.UI‘.I,.’I'(I!,I.’Ill_(j
. Masters  and  Drawing Masters (:u'i«,l'_
/muiu("; quuh/unl:un ' ':;)Qc;i-::/-:'«-;:u—:rl_ i - ..
: coluriin No.3 T e -
iy e S—— e e T T T T B e T e




. o o ) “-lhﬂﬂZiiiall o RN TY Y7772 R I S R |
. S o o c .E \.:.:.:::::: ~\S:g...q\..*.‘:.,:.:‘..v \....:.:i:\ p N u, P : T : . - v... . SRR
. pun .f‘.;.«.Eu.:__.\. fiticyoay], prn Sl SIIENA - I SR o . . T
- 3..“.:.\:.,‘::“ :.::F_ sn \..:.:; o sapali antf . ik . . . o . .
. YRR YO1-8 t:ii vy g, 1By :: S S . . : :
) - PN ] e o anof o . . _ o
SN tenfend
tro ponionpiand _:::..:\.:::: Duranty ‘ ]
) B : pru s s RRITNRE SR ::\ JNpap . . , g
- S v o S SR, I o] CNSDT L1 . . . , : - , L
, . - . -\.*.‘\.».:.w.:::....\: NISDUY IR qonoro.ad , : - o . S o N S ‘
i ponid 94 Yo T sod Dty MR R S R
ot ponroad i saana RITGERNARS MRS . - )
.\..,.\..:.,.::._ g ognnany S Djuppaen. _ . ” . _ .
U o fi :.:: .?.t._:_..?.w\ ! , _ ,
AroN Ty o - . o . . ) m
w o pauoijdtu poypatfijpnb - buianiy 1 v : IS T
pun Saayopd ] Ry pup  SIdYHUAL o , A B R
alqoay  A0mag SP DILIAS sapali ooif - - - S
pspa) o ynm (9ISt YOEREURDENS QY ) -
J01AS Y jshuown o Juad . iad anof ()
SropN o) | o :
tro pauoppe 1O N\,.:::v Grany v u v : -
prn  ons so PRIHNEE sanali aalf jsnaf ) .
Dy um SADISOLY firampacy 1o o I B S
SeEPLf-n- Maomas \c sispq - 2yl L) . v , ’
:c:::::l fiq) pay) j1f o INILLR 73Q E: Lyl )
;.:.\._,EEO.:\ d0f 8 :7:2 \::::\ ((q -onas
E?.\,:k...m\m. oty ;Ec: Sc 51 .i:t:::c
M..V..:,t::.:w ou [i




:::. S ..:: e
/! .

7:::.:: ::I\ ;E:
)N

QRIS 0l }
Se o Lo i \_ 17y
e SYRITRIEY
\:.u f;.:\“::..

STRAIE AN Capall o In

Myl psbroonin et

0N L) o2 uE: DL

fany \::u ..<.u:v.

Cfiprronos [t S1s0g

paggi] o s Jsoch o
gy IsDuowIn o, 1f o]

3&_.:.:5

wp pauoyua U

pun gy ,?.:v LIDE)
,::: aatf Jspaj v

i \‘u:C:::: 1o

t:t 1. ns so Ud_3~

J1 1110 AL,

:::::::1 g pajk \
:::..;::i
v?:::: :5 N.\

Loy pui LSADYDIDA,
JGGURS Jiantti] . 0NIAS

\,T:.,:.F

ANT) N DIRE A i:: JZ:: wrof 'S

:::f LIS shuouin wo.f L

Sesa - \.:T.h..\.r.i._ 1as

e e e T T

:t \E\:

oL :::::\:::c
| uoyns ot

ooy flaniiiidf

TSI R B TP DAL

1N SE) SA e, poap]eoins [l

iy o fiaan (/)

OLJLDLLL O] :\::::
S0 ODNLEAS .S it
S _::\ LD

ST suonoro.acd fig

IR ..,..r:.:.g AUTHDY

Q:\_:.:u St .:C\:\;:C

s ou o fioqpyd papraodd

. S£oN ML
::J.m\.:::\..f bHraaoiy

A0ILRG S0 ANAUAST -
e (91-Selt) SL10)
y and a9yl ()
CeopN HLT]0D
i fijpnd huiapif
o sapafli aarf jsnd]

‘.

filiojoay |, JsGrown wo

Jo sisog Al 10
2] :::} jsod B: Lyl

:..\. u:.: \ ::E::: L0HAG
DEE:S: m._ ..».y:.:w.:.u:..” :




-C 12

i &

N

9.

1),
1.
is
1
14.
15.
103

17
o

lov.
(AN

NN

Lo f

ERNMENT OF KHYBE
CONDARY ENUCATION

‘. L o | L SECRETARY TOGOV
' . o ELEMENTARY & SE

Indst @ of cuen-No & duate:
Administration Departinent Pesharoar

Inoa, listablishiment and
[ Peslhrawoar.

tof Khyber Palkhiunkhowa, Finance Depariinen
[ of Khyber Pakhtunkhwa, Law Departmen! Peshawar
ervice Commission Peshawar.

The Secretary 10 Government of Khyber Pakhitunk

The Secrelary to Governmaen
The Secrelary o Govermmen
The Secretary Khyber pakhiunkhwa, Public’S

The Accountant General Kluyber Palditunkhwa Peshawar. .
condary Education Department Khiyber pakhtunklnva Peshawar

The Director, Elementary and Se

The Director Q/'Edz,lcm'iun (FATA) Peshawar. - _ .

The Director, Curriculum and 'I'(,'_aclrerj'lic/ucuI'ion Khyher Pakhrunkhwa Abbottabad.
The Director, (PITE) Khyber palkhtunkhwa Peshawar. o
The Direclor, dary Education Departmenl Khgher palcdtunkhwa-Pesharar.
Manager Gopernmen viklitunkhiva Peshawar.

The Depnity Directar, t Kligher Pallitunlkhwa Foslioteon.
A Distriel Edveation

All District Accotitl Officer in Khyber Palkliunkhioa.

All Agency Education Officer in I'A TA
All Agency Aceounl Officer in IA TA.
1S 1o Gavernor Kligher Pakhtankinea
s to Chicf Minster INITUING Pekdiiundela, Pesharear.
15 Lo Chief Secretaryy Kliyher Pakhitunkdioa. Pesharear.

b

1SRU Elementary and Secon
[ Pringing Press Kyl 1
S (S&STE) Departmen
QOfficer (M&T) Khyher Podeditonklnoe,

Peshausar.

1St Minisicr ST Khher Pakhitundkdinea Peshaiear
1S (o Secrctary ST igier Pakhitulklnea. Peshdanear.
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- .| proceedings

 [Date of order | Crder or other proceedings with signature of judge(s)
Tor other |

OGN

2)

78/01/2016

W.P No. 73-B-2014, o
Present: Mr.-Ali Jan Khan advocate for petitioner

MUBAMMAD GHAZANFAR KHAN (J)- The
petitioner namely Mumtaz Khan S/O Guli Jan, through the
instant Constitutional petition under Article 199 of the
' Constitution of Islamic Republic of Pakistan 1973, seeks
“issvance of directions to the respondents/department to
. consider him for promotion in the post of SST'in BPS-16 in
| view of the Departmental Promotion Comumittee meeting

held on 18.01.2014,

=, We have heard learned counsel for the petitioner and
' gone through the available record of the case.

3. Perusal of record transpires that the petitioner has passed
BA in third division while as per Notification bearing No.
' SO(UD)S/SSR(Y)INL,  dated  18.1.2011, the minimum
| qualifications for the post of SST (BPS-16) are Second
i Class Bachelor’s degree or MA in Education or Bachelor’s
Degree in Education. The record further shows that the
petitioner has also passed M.Ed during the year 2000 in
second division and-M.A History and Pak Study during the
session 2003 in second division and M:A. History and Pak
- Study during'the session 2003 in second division.
1»;4. In wake of the above, we direct the respondents to
| consider the petitioner for promotion to the post of SST
‘ (BF3-16) in the next Departmental Promotion Committee
] meeting on the basis of his degree in MA. History and Pak
. Study coupled with M.ED qualifications. The writ petition’
' 1s disposed of in the above terms.

ANNOUNCED
23.01.2016
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Judgment Sheet
IN THE PESHAWAR HIGH COURT , ABBOTTABAD BENCH
JUDICAIAL DEPARTMENT
‘Write Petition No. 1014-A/2015
JUDGMENT
Date of hearing: 05.04.2016

Petitioner: Mohammad bari by er Abdul sohail Advocate

IKRAMULLAH KHAN, J.- Through the instant Writ petition under
Article 199 of the Islamic Republic of Pakistan, 1973 the petitioner se4ek§
declaration to the effect that the act of respondent No.03 Whereby the
promotion notification dated 28-10-2014 was withdrawn vide impugned
notification dated 24-04-2014 on the ground of having qualification of B.Sc

(3" division) is illegal and without lawful authority and against the
judgment of this court passed in W.P.N0.58-B of 2014,

2. In essence, the petitioner was initially appointed as Certified
Teacher and as per entitlement, later on promoted to the post of Senior

Certified Teacher (BPS-16) vide notification dated 28.10.2014 where after
e charge of the said post on 30-10-2014 and
after performing his duties to the satisfaction of his competent authority,
on 24-04-204-15 respondent No.03 has passed the impugned notification

and, as such, the promotion order of the petitioner was withdrawn on the
ground of having B.Sc in third division.

3. Comments were called from respondent No.03 who filed the
same, averring therein that through petitioner was promoted to the post of
SST vide notification dated 28-10-2014 by respondent No.2 but on
sCrutinizing his qualification documents, it was found that petitioner was
not eligible for promotion to the post of SST being B.Sc third divisioner,
hence, his promotion ordér was de-notified by the Director Elementary and
Secondary Education Khyber Pakhtunkhwa Peshawar and on the direction

he petitioner was withdrawn vide

impugned notification dated 24.04.2015

4.
promotion order of th
third division and it w
No.SO(PE)4-5/SSRC/
according to which t

e petitioner was withdrawn on the ‘ground of B.Sc
as done in light of policy circulated vide Notification
meeting/ 2013 / teaching cadre dated 24.7.2014
he method of recruitment fo SST was specified with a

)t 22

It has further been‘averred in the comments that |




Q’)
1N

L2

.
g

first condition of at least second class BA/B.Sc from a recognized university
on need basis wht tow relevant subject along with second condition of MA
education or B.Ed from the recognized university further averred that it is

~ the prerogative of the government enhance, modify or after the promotion

Criteria/ policy for the civil servant is not supposed to be treated with a set
of rules of his own choice,

j 6. the main contention of learned counsel for the petitioner is that this
i court has already declared the condition of having third division as null and
. void in its judgment dated 4.6.2015 and the case of the petitioner is on
‘ better footing for the reason that in the referred judgment the petitioner
had not been appointed but so far as the case of the petitioner is
concerned, he was duly promoted rather received its benefits from

28.10.2014 to 24.4.2015 and thus, the impugned order is illegal, without
lawful authority and jurisdiction.

7. Admittedly,
of 28.10.2014 aft
case/PERs.

the petitioner was duly promoted to the post in question
er the departmental promotion committee evaluated his

8. now the question for the termination
| when the petitioner ac
and that two for six
withdrawn earlier pror
division.

before this court would be that
tually performed his duties on the promoted post

long moths then who the respondent No.3 could
notion order on the pretext of having B.Sc third

8. it appears form the recbrd that a divisio
declared the condition of having third divisi

judgment dated 4.6.2015 which fact has
respondent No.3 in his

that judgment at the tim
- petitioner and when the

n bench of this had already
on as null and void in its
also been affirmed by the
comments by stating that they were not aware of
e of withdrawal of the impugned promotion of the
case of the present of the petitioner is at per with

ere rather on better footing because the petitioner
| was not only promoted to post in question but he performed his duties for

six long months and received its benefits, the impugned past by
respondent NO.3 is required set at naught. o

9. itis also avail s,ettlewprincipal of law that once benefit is'granted to a
Civil servant, cannot be take in back from him and, if so very stringent from

reasons are required for the same, which are not available in the case in
hand more so, when the promotion order of the simi

having B.Sc third division have not been so far wi
violation of article 25 of the constitution of Pakista

thdrawn which is clearly
n.

10.  for the reasons mentione
impugned notification dated 24
the promotion order the peti

T

d above, this petitioner is accepted and the
+4.2015 issued by respondent No.3 whereby
tioner was withdrawal is declared to be

———

————
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wuthout lawful authority and -as such the promotlon notification dated
28.10.2014 is hereby restored.

Announced.

05.04.2016
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GOVERNMENT OF KHYBER PAKHTUNKHWA'
ESTABLISHMENT DEPARTMENT
Dated Peshawar the Decentber, 15 of 2011

1

-~ No. SOE-TI (ED" 2{1432011:-1n exercise of Jlepow ers conferred by Section 26 of the

Khyber Pakhtunictiwa Civil Servants: Act, 1973 (Khyber. Pakhtunkhwa Act No.XVIII of
1073) the Chie"' AATN

VT IIS‘TI‘{ OF'TI-IE Khyber Pakht\mkhwa is pleased to direct Lhat in the

......

amendment sha be made namely

| AMENDI\/IENT ‘ S |

In Sehedule-L azsinst Sr. No.1, in Colunm Mo.3, the full stop appearing at the end shall be
replaced-by colon and thereafter that following proviso ‘shvall be added, namely:

Provxded that a candidate who has obtained a 3" Division or D-Grade in Bachelor’s. .
Degree will be eligible for the: e\camlnatlon m cases where He/she has obtamed a higher
D1v151on in Master s Degree”.
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Subject:

o n
Dated: 16.02.2021

The Secretary, )
E&SE Department,
Khyber Pakhtunkhwa, Peshawar

DEPARTMENTAL APPEAL AGAINST THE INACTION OF THE
RESPONDENTS BY NOT CONSIDERING THE APPELLANT FOR
PROMOTION TO THE POST OF SST (BPS-16) ON THE BASIS OF
HAVING BACHELOR DEGREE IN 3*° DIVISION AND AGAINST
 THE SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE

CONDITION OF BACHELOR 2™? DIVISION HAS BEEN INSERTED
1
IN SERIAL NO.1B, COLUMN NO.3(i) OF THE TABLE.

Respected Sir,

With due respect it is stated that | was initially appointed as Certified
Teacher in the respondent Department and right from the date of my 1%
appointment I am performing my duties quite efficiently and up to the entire
satisfaction of his superiors. During service, later on I was promoted to the
po‘st of SCT. That I bave the higher qualification of Master ih Arts in 2™
Division but the authorities issued the impugned Notification dated
24.07.2014 whereby the post of SST was restricted and 20% promotion quota
to thei, aforementioned post was 'reserved for Cer_tiﬁed; Teachers. That
according to the said Notification required qualification for iinitial recruitment
as well as promotion was mentioned as second class bachelor degree. That
the concerned authority denied prometion of my some colléagues to the post
of SST due to having third class bachelor degree. TPuey were feeling
aggrieved filed writ petitions which were allowed in favor of petitioners vide

“judgment dated 05.04.2016 and 28.01.2016 and consequently they were
promoted to the post of SST. That, I was also denied from promotion due to
having third class bachelor degree despite the fact thfat I am having second
division in higher qualification of Master in education. That being a similar
placed employee approached the concerned authority to extend the same
benefit of the above mentioned judgments but in vain. That the establishment
Department issued a Notification dated 15.12.2011 whereby amendment has
been made in PMS rules 2007 by providing that a candidate who has obtain
3" division in bachelor degree will be eligible for the examination in cases
where he/she has obtained a higher division in Master’s degree. That feeling
aggrieved from the inaction of the concerned authority by not considering me

for promotion to the post of SST (BPS-16) filed the instant Departmental
appeal before your good self,

It is therefore, most humbly prayed that on acceptance of this
Department appeal I may very kindly be considered for promotion to the post
of SST (BPS-16) from the date when my colleagues and junior colleagues

were promoted with all consequential benefits includin
remedy

favor.

g seniority. Any other
which your good self deems fit that may also be awarded in my

o

APPLICA
IKHTIAR HUSSAIN, SCT (BPS-16),
GHS Boshcf.ra, District Kurram
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VAKALATNAMA
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
OF 20z
_ (APPELLANT)
[Mhbion  Huggoin | (PLAINTIFF)
| : (PETITIONER)
~ VERSUS
) (RESPONDENT)
Fdwcatey D&Iﬁ{é» (DEFENDANT)

I/We Ll Mutcan

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, piead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /202 A
~ 77 sz
| | CLIENT

Ak
)
NOOR MOHAMM

4
ARG

AFRASIA AN WAZIR

ADVOCATES

OFFICE |

Flat No.4, 2™ Floor, Juma Khan
Plaza near FATA Secretariat,
Warsak Road, Peshawar.
Mobile N0.0345-9383141



BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR .

Service Appeal No. 5809/2021.

Ikhtair HUSSAIN ..iviiiiiiiiiiiiiciiiiiii i ice st s e s nees Appellant.
Versus
Secretary E & SE Khyber Pakhtunkhwa & others.................... Respondents
INDEX
S. NO Description of Documents | Annexure | Pages
1 Comments / Affidavit | ------- 1-3
2 Promotion Policy 2014 A 4-10
/’

District Equcation Officer
(Male) Disti: Kurram
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR .

Service Appeal No. 5809/2021.

Ikhtiar HUSSAiN.....ccciiiiiiiiiiciecciiiicrcri s s s e s s e s na e Appellant.
Versus

Secretary E & SE Khyber Pakhtunkhwa & others.................... Respondents

Comments on behalf of Respondent No.1:4 & 5.

Preliminary objections.

That the appellant has got no cause of action, locus standi to file the instant

appeal.

That the appellant has not come to this Tribunal' with clean hands.

That the appeal is not maintainable in't‘ﬁe present form. ¢
That the appéllant is estopped by his own conduct to bring the instant appeal.

That the appeal is badly time barred as there is no record of the appeal of the
appellant in the Respondent Department.

That the appellant has conbealed material facts from the Honorable Service

Tribunal.

That the appellant is lacking the preséribed qualification i.e “At least second class
Bachelor's Degrees from a recognized University on need basis from the
Humanities and other equilant groups at degree level with English as
Compulsory Subject” and Bachelor of Education or Master of Education
(Industrial Art or Business Education) or M.A Education or equilant qualification
from a recognized University, however, the appellant has third division and not

eligible for promotion under the in-vogue Rules / policy.

ON FACTS.

That para-1 pertains to record, hence no further comments.
That para-2 pertains to record, hence no further comments.

That para-3 is correct to the extent (40%) forty percent promotion quota was
reserved out of (75 %) seventy five percent for promotion to the post of SST from

‘the eligible SCT /CT Teacher, policy attached as (Annex-A).

That the appellant is misleading this Honorable Tribunal and exerting illegal

pressure through instant appeal. The Respondent Department is bound to abide
by the Rules / Policy In-vogue, the policy dated 24-7-2014 for promotion to the
post of SST General is reproduced herein.
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“At least second class Bachelor's Degrees from a recognized University on need

basis from the Hurnanrtres and other equivalent qualrfroatron at degree level with

d

Englrsh as Comp

" R

'kory*Suoj ot’ and

Bachelor of Edu:r,ati‘on or l\/Iaster of 'Eduoation '(lndustrial Art ‘or Business
‘liducation) or l\/l'A Education or equivalent qualification from a recognized
Unrversrty, attached as (Annex-A). _

In view of the said pollcy, the appellant is with third drvrsron SO he is not eligible

for promotlon. ' :

That the appellant is not eligible as he has not fulfilling required criteria, i.e having
third division in Bachelor degree.
That the appellant is not elrgrble as he does not fulfill the required criteria as
mentroned abovo Furthermore there IS no appeal of the appellant in the

Respondent. Dep_’a‘,«rf;ment.,

That detail replyr.?.inas already been submitted under para-4 above while the
‘ Respondent Department has its own Rules/ polroy for promotron and induction,

whroh is attaohed as (Annex A)

That the appellant is not eligible as he has not fulfilling required criteria, i.e for
" having third division in bachelor degree, so he is not entitle / eligible under the in-
vogue policy /-rules. Furthermore, there is no appeal of the appellant in the

Respondent Department.

Legal, the respo-lﬁtdent’also submits on following grounds inter alia.

R

GROUNDS .

Incorrect ..and ;,.c;lenied, the appellant .is exerting illegal pressure on the

respondent depéartment through in_stant appeal and the responded department
has acted according to the Rules / Policy.

|ncorrect and denied the respondent department did not violate Article 4 & 25

of the oonstrtutron of lslamrc Republlo of Paklstan 1973 ‘and has been acted

aooordrng to the Rules and pollf‘y

lncorrect and dmed the Respondent Department is bound to abide by the law /

rules and pollc.\ff:;ij: as elucidated above that the appellant was not eligible for

A
promotion undet -ihe Rules / policy.

o
Y



©,

Incorrect and denied, detail reply has already been submitted above under para

4 above 6n facts.

Incorrect and denied, detail reply has already been submitted above under para

4 on facts above.

Legal, Respondent Department also seek permission of this Honorable Tribunal

to produce additional grounds at time of hearing.

Prayer:
Therefore, it is humbly requested that this Honorable Service Tribunal may
graciously be pleased to dismiss the instant appeal in favor of the Respondent

ectorE& S

Department.

Khyber Pakhtunkhwa
(Respondent Noj4)
' /
M
District Education Officer

District Kurram _
(Respondent No.'f‘b.",f)%

AFFIDAVIT

| Mr. Abbas Khan District Education Officer District Kurram do hereby
solemnly affirm and declare that the contents of the instant Parawise

Comments are true & correct to the best of my knowledge & belief.

District Education Officer
District Kurram
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Teachers and Primary School Teachers

_ Senior Primary School Teachers for!

Note: - -

..Shall

e SR

Primary School Head Teachers for
promotion then the post shall be filled by
promotion, on the basis of seniority-cum-
fitness, from amongst Senior Primary

School Teachers with at least seven years |-

service as Senior Primary School

" and having” Gualificatioii “mhentioned in
.column No.3:. :

. .. .- = 1.
Provided further that if no suitable |

candidate 1is- available from amongst

promotion’ then the, post shall be filled
from amongst Primary.School Teachers

with at least seven years service as such |
and having qualification mentioned in

column No. 3; and .

© twenty Five- :jper'ceﬁt by initial
recruitment. ‘

If no suitable candidate is available in
the relevant cadre of the abouve teachers,
the post falling in their promotion quota

be filled by initial  recruitment.

Ja Yowduy
Bt 18

_Posts of General S;‘JET.imd.SS"I‘sq~ lSc_ience '

and SST-2 Science shall be filled by
promotion or initial recruitment, each on
need basis separately.”.
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IWKHWA

TO GOVERNMENT OF KHYBER PAKHTUN. .
Y & SECONDARY ED UCATION DEPARTMENT

SECRETARY
ELEMENTAR

Endst : of evert No & date:

--The Secretary to Government of Kiyber Pakhtunkhwa, Establishment and Administration Department Peshawar. '
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar. »
The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.

The Accountant General Khyber Pakhtunkhwa Peshawar.

The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
The Director of Education (FATA) Peshawar. )

The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.

. The Director, (PITE) Khyber Pakhtunkhwa Peshawar. ‘ -

10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.

vernment Printing Press Khyber Pakhtunkhwa Peshawar. -

11. Manager Go
. i , EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District [Education Officer (M&F) in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa. o
15. All Agency Education Officer in FATA :

16. All Agency Account Officer in FATA. '
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.

18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.

N AWL b N

20, PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar. . I |
1. PS to Secretary EZSE Khyber Pakhtunkhwa. Peshawar. , L ST ERE
22.Master file | | N |
(ZAMIN KHAN MOMAND) |
SECTION OFFICER (PRIMARY)

Q)

P et

Scanned with CamScanner



