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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Servrce Appeal No. 1434/2019

Date of Institution. ... 22.10.2019
Date of Decision - ...  31.05.2022

Mr. Sakhi Uliah Ex- Cllnrcal Technrcran (Pharmacy), R/O House."
No 804, SectorF 8, Phase6 Hayatabad Peshawar ,'

(Appellant)

"VERSUS

The Secretary Health Khyber ‘Pakhtunkhwa, Peshawar and two |

others ‘ |
' (Respondents)
j “Taimur Ali-Khan, _ g
Advocate | - - ..  For appellant.
Kabir Ullah Khattak, = -
. Additional Advocate General ... For respondents. ..
Rozina Rehman .. Member (3)
Fareeha Paul - | ..~ Member (E)

o JUDGMENT |
"ROZINA REHMAN MEMBER (): The appellant has invoked the

L jurlsdrctron of this Tribunal through above titled appeal wrth the prayer
" as copied below:
“On acceptance of this appeal the order dated .
| 20 09.2019 may kmdly be set aside and the order
~ dated 15.03.2010 may also he modified to the extent
"that appellant n*ray also be co'nsidered for promotion

on notional/proforma basis to the post of Clinical

ATech'noIogis,t (BPS-17) from. that very date i.e.

15.03.2010.”
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2. Briéf facts of the case are that appeliant was appoipted as
Dispenser/Technician (BS-05)-in the Heallth Department on tHe
recommendatior; of Departméntal Selecﬁon Cpmmittee in the year

1974. He was enlisted at.SeriaI No.411 of the seniority list ci.rculated

on 17.12.1981. E)uring th'el course of service, so‘m_e of his junior

colleagues were promoted to the post of Chief Dispenser (BS-16) ‘

vide Notification dated 26.05.1992 and 11.08.1998. Feeling

~aggrieved, he requested the Department for grant of promotion but

to no avail. He then filed proper departmental appeal but the same
was regretted. He, therefore, filed Se.rvice Appeal No.1696/2010
which was accepted vide judgment dated 19.01.2012. .In the said

process, his junior colleagues were further promoted to the post of

Clinical Technologist (BS-17) vide notification dated 15.03.2010. The

appellant retired from service on attéining the age of superannuation
on 30.12..2010‘. He then submitted applicatior; for notional bromotion
from the -date when‘his juniors'were.promoted b.ut to no avail. He,
therefore,t filed proper departmental appeal which was not
responded to, hehce, he filed Servicé appeal No.1050/2015 an;i vide

judgment of this Tribunal, case of the appellant was remitted to the

Aa'ppellate authority with direction to examine the case of the
appellant and to decide his departmental appeal with speaking order A

‘which was again rejected, hence,,the present service appeal. .

3. We have heard Taimur Ali Khan Advocate learned counsel

for appellant and Kabir Ullah Khattak, learned Additional Advocate

*

General for respondenté and have gone through the record and the

~~ proceedings of 'the'case in minute particulars.
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a 4. Taimur Ali Khan Advocate learned counsel appearing on behalf

of appellant, inter-alia,. submitted that the otder dated 30.09.2019 by
not- promoting the appellant to- the post :of ‘Clinical Technologist
‘ pharmacy on notional basis is against law, facts and.norm's of jastice,
therefore, not tenable and liable to be set aside. He contended that it
has been clearly mentioned in the working paper that appellant wae
senior to his colleagues who were promoted onh 15.03.2010 and it waé
| requested that cqnvenient date ﬁ1ay be fixed for DPC to con'sidet t‘he
pfomption of appellant' from the ’date whep his jtmiors were promoted
| .bL-Jt despite that, he was not promoted. I-te contended that the
‘ appellant was not treated by the authority in accordartce with law and
rules‘ and as such the'respondents violated Articles-4 & 25 of the
Constitution of Islamic Repub_lic of Pakistan, 1973'. Lastly, it was
eubmitted that the appellant was dtscriminated by the Department and

. as such respondents violated the principles of natural justice.

5. Conversely, learned AAG submitted that the appellant was
promoted to the post of Chief Clinical Technician (BS-16) w.e.f
| 11.08.1998 and that working paper fer promotion to ‘the post of
.CIinicaI Technologist (Pharmacy) BS-'17 was submitted to. the
\government but the competent authority regtetted the eaSe being

time barred.

6. After hearing the Iearned. counsel for patties and going through

2 k the record of this case with their ,as_sis'tance and after perusing the
e '

precedent cases C|ted before us, we are of the opmlon that appellant

]omed the Health Department in the year 1974. It is not dlsputed that

junior officials to the appellant had been promoted to BS-16 and he
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was discriminatéd. His repeated requests and departmental appeal
were not considered théréfore, he filed servicé appéal which was
accepted vide judgment dated 19.0'1.2012. The respondents were
directed to consider the appellant for promotion .to BS-14 and 16
during the relevant times. Consequent upon approval'accorded by’ the
competent authdrity'vide minutes of the meefing of the Departmental
Promotion Committee held on 02.09.2013 appellant was promoted to
the po’sf of Chiéf Clinical Technician (Pharmacy) BS-16 w.e.f
11.03.1998. There is no dispute in respect of seniority of the appellanﬁ
and his promotion to BS:16 from the date when his juniors were
promoted. Government of Khyber .Pakhtunkhwa Peshawar,‘ Law
Department decided not to file appeal before the Supreme Coﬁr’t of
Pakistan against the judgment of t‘his 1"ribunal vide‘ which appellant
was promoted to BS-16 from the date when his  juniors ;were ]
promoted. quing the pendency of ~appeal filed by the appellant for
bromotion-to BS-16, juniofs to appellant We're promoted to the post of
Clinical Technoloéist (BS-17), therefofe, - after getting . favorable
decision from this Tribpmal, again he knocked at the door of the
Department for further promotion to BS-17 frbm retrospective date
"~ when his juniors were promoted but his appeal was not replied,
therefore, he filed another serviée appeal and his case was remitted
to the appellate authority with direction to deéide the depar'tmental
appeal with speaking order and it was on 3ot Sebtember, 2019 when
. his appeal was regretted being tjme barred, hence, the. present
service ap'pea!.' It is not disputed rather admitted tHat working paper

was prepared by the Department with. regard to his promotion,
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: -wherem, it was requested that a convement date may be fixed for the

'Departmental Promotlon Committee to consuder the promotlon case of

~ the appellant from the retrospectlve date from where his erstwhile

juniors were promoted viz;,l(w.e.f 15.03.2(‘)10)‘. It haé been eleariy
mehtioned that abpellaﬁt'wes‘ senier to Qasim Jan and- Mukhtar
Ahmad who were prometed to BS-17; We find thaAt it has not been
disputed before this Tribunal that tﬁe matter was delayed without‘-any‘.
jus.t'iﬁable reason and in the rﬁeanwhile abbe'li.ant'a’etained the age of
superannuation.- He cannot be made to sdffer on account’ of the

departmentaliapse.

7. In this view of the matter, this appeal is allowed as prayed for.

Parties are left to bear their_ own costs. File be consigned to the

record room. - ' .

' ANNOUNCED. -
' 31.05.2022 s

% .
(Fareeha Paul)

.Member (E)



g Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate
- General for respondents present. Arguments heard and record

perused.

Vide our judgment of today of this Tribunal placed on
ﬁie, instant service appeal is allowed as prayed for. Parties are
left to bear their own costs. File be consigned to the record

room.

31.05.2022
, e ’
e
- Member (E)
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31.08.2021 Mr. Taimur Ali Khan, Advocate for thé appellaht
' ' present. Mr. Muhammad Adeel Butt, Additional Advocate
‘General for the réspondents present. ‘ _ o
Learned counsel for the appellant requested'fof_
adjournment on the ground that he has not gone through
the record. Adjourned. To come for érguments before the

D.B on 08.11.2021. | '

\ o _— L

(ATIQ UR REHMAN WAZIR) | (SALAH-UD-DIN) |
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
08.11.2021 %-“'- Clerk of counsel for the appellant pre"se'nt. Mr. Muhammaq

\Rasheed, Deputy District Attorney for the respondents preseAnt.

Clerk of counsel for the appellant stated that lleérnedj
counsel for the appellant is unable to attend the Tribunal today -
due to strike of Lawyers. Adjourned To come up for arguments'
before the D.B. on 08.02.2022..

7

”

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) .
MEMBER (EXECUTIVE) ’ MEMBER (JUDICIAL)

Chstvrmon, The Crbe 1 4/7{6%1%9/ ‘
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28.01.2021
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08.12:2020 Appellant in oerson present.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Naseeb Khan ES.O for respondents present.

Written reply was noti submitted on behalf of respondents.
Representative of re$pondents "made a request for
adjournment. Opportuni:ty is granted. To come up for written
reply/comments on 08.1‘2.2020 before S.B.

(Rozina Rehman)
Member (J)

Counsel for appellant|is present. Mr. Kabirullah Khattak :
. Additional Advocate General alongwith representatwes of the'

Idepartment Mr. Saleem Javed Litigation Officer, on behalf of

. respondents No. 1 & 2 and

1

- of respondent No. 3, are also present.

ARepresentative of respfondents No. 1 & 2 submitted written

reply on behalf of the said .respondents while representative of

5respondent No. 3 stated at!ithe bar the he relies on the wntten.."

i

reply: submitted by respondents No. 1 & 2 on behalf of -
‘respondent No. 3. Therefore file to come up for reJomder and
arguments on 11.05.2021 before D.B. _

Mr. Sajid, Superintendent, on behalf ="
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10.08.2020

Apnpf!a }f ﬁep()ched

Security & Progess Fes .

St e

Cw\Blge

19.10.2020

Counsel for the appellant present.

Prima-facie, it appears from the record that the appellant
had filed a service appeal in the year 2010 which was decided in
hi.s favour on 19.01.2012. He was once again driven to come to this
Tribunal through Service Appeal No. 1050/2015 on 18.09.2015.
The same was decided on 27.02.2018 with the direction to the
réspondents to decide the departmental appeal of appellant dated
26.05.2015, with speaking order. The respondent No. 1 on the

- other hand, verﬂ} conveniently avoided the order of this Tribunal
and once again the departmental appeal of appellant was disbosed
of through office order dated 30.09.2019, but in a cursory manner.

In order to resolve the issue, instant appeal is admitted
to regUIar hearing subject to all just éxceptions. The appélfant is
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for submission of

written reply/comments on 19.10.2020 before S.B.
Chairrha\»

Apbeliant is present in person. Mr, kabirullah Khattak,.
Additional AG for the respondents is also present.. |
Written vreply on behalf of respondents not submitted.
Learned AdditionallAdvocate General sought time to contact the
respondents for submission of written reply/comments. Time is
aIIowed Adjourned to 08.12.2020 ‘on wh:ch date .the requxs:te'

reply/comments shall'be furnished before S.B.

 (Muhammad-damal Khan)
Member (Judicia
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26.02.2020 Learned counsel for the appellant present and seeks

adjournment. Adjourn To come up for preliminary hearing

on 16.03.%020 before. | & /

Member

- o 16032020 : " Nemo for the appellant. Lawyers community is on strike on the call

‘. - of Peshawar Bar Association. Adjourn. To come up for preliminary

hezring on 27.04.2020 before S.B.

Member

27.04.2020 Due to COVID-19, the case is adjourned to 03.08.2020

for the same, before S.B.

'032.08.'2(')20 Mr. Taimur Ali Khan, Advocate, for appellant is present and
' seeking adjournment. Adjourned to 10.08.202.0. File to comeﬂJ\p

-~

for preliminary hearing before S.B.

(MURAMMAD JAMAL KHAN)

“MEMB
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Form- A

14.01.2020
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FORM OF ORDER SHEET
Court of
Case No.- 1434/2019
S.No. | Date of order Order or other proceedings with signature of judge -
: proceedings o
1 2 3
. 29/10/'2019 The appeal of Mr. Sakhi Ullah resubmitted today by Mr. Taimur AliT| 7
Khan Advocate may be entered in the Institution Register and put up to-
the Worthy Chairman for proper order please\ ‘
 REGISTRAR ~ C‘\“‘\
1 5. O[ Ug This case is entrusted to S. Bench for prellmmary hearlng to be '
o[
put up there on O’ﬁ}) 7/)1/9
CHAIRMAN -
09.12.2019 Appellant present in person.

Requests for adjournment due to general strike of the ‘
ar today. Adjourned to  14.01.2020 for preliminary | -

earing before S.B.

'Chai'rman

Appellant present in person.
Requests for adjournment due to general strike of -
the Bar. Adjourned to 26.02.2020 before S.B. '




The appeal of Mr. Sakhi Ullah Ex-Clinical Technician Pharmacy received :t‘oday i.e. on

22.10.2019 is incomplete on the followmg score which is returned to the counsel for the .

appellant for completion and resubm|SS|on within 15 days.

1-  Memorandum of appeal is unsigned which may be got signed.

2- Annexures of the appeal may be attested
3- Annexures of the appeal may be flagged

4- Copies of order dated 15.03.2010 and judgment dated 27 02.2018 of this Trlbunal
mentioned in para-6 & 9 of the memo of appeal are not attached with the appeal .

which may be placed on it.

5- Annexures of the appeal are illegible which may be replaced by Iegible/better'one
. 6- Five more copies/sets of the appeal along with annexures i.e. complete in aII respect

may also be submitted with the appeal.

N@.,[& Sg., /S.T,
Dt. 3 5"_&19 /20109.

Mr.Taimur Ali Khah Adv. Pesh.

by

 /< WM

REGISTRAR -
'SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE KPK S‘ERV-ICE TRIBUNAL PESHAWAR

- .

APPEAL NO. [(43&1 /2019 o

Sakhi Ullah Vs /€2t Dept:
INDEX
S.No. | Documents Annexure P. No.
01 Memo ofappeal | et 01-05
02 | Copy of seniority list A 06~ /3
03 | Copies of notifications | B&C |/4-/8
04 Copy of order dated 31.05.2010 D /9-2)

05 (Copies of departmental . appeal,| EF&G |92-24
rejection order and judgment

06 Copies of 15.03.2010 and retirement H&I |27-29
: order dated 30.12.2010
07 Copy of order dated 12.12.2013 J 30-3/
08 Copies. of working paper and letter| K&L |32-3%
dated 13.01.2015
09 Copies of departmental appeal and| M&N |35-39
judgment dated 27.02.2018 _
10 Copy of order dated 30.09.2019 O 4o
11 Vakatlama | 4/

, ' APPELLAN
" THROUGH:

(TAIMUR ALI' KHAN)
' ADVOCATE HIGH COURT

&
/7 "
(ASAD MAHMOOD)

ADVOCATE HIGH COURT

Room No. FR 8, 4" Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Pakhtukh
Khyig khtukhwa
Harvige Tribunaj

APPEAL NO{QSQ /2019
t Dinyy NQ.LQ ' 8 [ ’

Baead

Mr. Sakhi Ullah Ex-Clinical Technician (Pharmacy),
R/O House No.804, Sector F-8, Phase 6, Hayatabad, Peshawar.
(APPELLANT)

VERSUS

1. The Secretary Health, Khyber Pakhtunkhwa, Peshawar.

2. The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Finance, Khyber Pakhtunkhwa, Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
20.09.2019, WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED AGAINST THE
ORDER DATED 15.03.2010, WHEREIN JUNIORS TO THE
APPELLANT HAS BEEN PROMOTED TO THE POST OF
CLINICAL TECHNOLOGIST (BPS-17), WHILE THE
APPELLANT HAS BEEN IGNORED INSPITE OF
Resisiray’: ELIGIBILITY AND SENIORITY, FOR NO GOOD GROUNDS.

‘3,‘3—\\5‘\(}

Filedto-day

PRAYER:

~ THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER

o ubmitted to--day DATED 20.09.2019 MAY KINDLY BE SET ASIDE AND THE
ORDER DATED 15.03.2010 MAY ALSO MODIFIED TO THE
' y, EXTENT THAT APPELLANT MAY ALSO BE CONSIDERED
""\lv%i ‘{‘S*;" FOR PROMOTION ON NOTIONAL/PROFORMA BASIS TO
~ THE POST OF CLINICAL TECHNOLOGIST (BPS-17) FROM

3



‘Y\L_‘ -

THAT VARY DATE LE 15.03.2010. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant appointed in the Health Department as
Dispenser/Technician (BPS-05) on the recommendation of
Departmental Selection Committee in the year 1974 and has
performed his duty with great devotion and honesty, whatsoever
assigned to him and also have good service record throughout.

2. That the appellant was enlisted at S.No.411 of the seniority list of -
Dispenser circulated on 17.12.1981 by the department. (Copy of
seniority list is attached As Annexure-A)

3. That during the course of service, some of the junior colleagues of the
appellant were promoted to the post of Chief dispenser (BPS-16) vide
notification dated 26.05.1992 and 11.08.1998 respectively. That
feeling aggrieved the appellant time and again requested the-
department for grant of promotion to the post of Chief Dispenser
(BPs-16), but the respondents one way or other way delayed the
promotion of the appellant. (Copies of notifications are attached as
Annexure-B&C)

4.That Vide Government of KP (then NWFP) Health Department
Notification dated 25.08.2006, the competent authority approved 8
stages Paramedics Service Structure of Khyber Pakhtunkhwa in which
the post of the appellant was re-designated in BPS-12 from BPs-11
with nomenclature of Clinical Technician vide order dated
31.05.2010. (Copy of order dated 31.05.2010 is attached as
Annexure-D)

5. That the appellant feeling aggrieved filed departmental appeal for
similar relief as meted out to other colleagues of the appellant, but the
same was - regretted on good grounds. The appellant then service
appeal No.1696/2010 in this august Service Tribunal, the august
Service Tribunal accepted the appeal of the appellant vide judgment
dated 19.01.2012. (Copies of departmental appeal, rejection order
and judgment are attached as Annexure-E,F&G)



6. That in the said process, the jﬁﬁidfg ‘-‘é':olleagues of the appellant were

further promoted to the post of Clinical Technologist (BPs-17) vide
impugned notification dated 15.03.2010. The appellant retired from
service on attaining the age of superannuation vide order dated
30.12.2010 during the course of litigation. (Copies of 15.03.2010 and
retirement order dated 30.12.2010 are attached as Annexure-
H&I)

7. That on the basis of judgment of this august Service Tribunal, the

appellant was promoted to the post of Chief Clinical Technician
(Pharmacy) BPS-16 w.e.f 11.03.1998 vide order dated 12.12.2013.

- (Copy of order dated 12.12.2013 is attached as Annexure-J)

8. that the appellant submitted application for further notional/proforma

promotion to the post Chief Technologist BPS-17 w.e.from
15.03.2010, when his juniors were promoted and on his application
working paper was prepared in which it was clearly mentioned that
the appellant is senior to Qasim Jan, Mukhtiar Ahmad already
promoted as Clinical Technologist Pharmacy BPS-17 and requested
that convenient date may be fixed for DPC to consider the promotion
of the appellant to the post of Clinical Technologist (Pharmacy) BPS-
17 from retrospective date from where his erstwhile juniors were
promoted viz: (w.e.f.15.03.2010.) and in this respect working paper
along with the relevant documents regarding promotion of the
appellant to the post of Clinical Technologist Pharmacy BPS-17 was
also submitted which is evident from the letter dated 13.01.2015,
however no action has been taken on that till date. (Copies of
working paper and letter dated 13.01.2015 is attached as
Annexure-K&L)

9. That as the grievance of the appellant has not been redressed,

therefore he filed departmental appeal which was not responded
within the statutory period of ninety days and after the stipulated
period, the appellant filed service appeal No.1050/2015 in this august
Service Tribunal which was decide on 27.02.2018 in which the august
Service Tribunal remitted the case of the appellant to the appellate
authority with the direction to examine the case of the appellant and to
decide his departmental appeal dated 26.05.2015 with speaking order
within a period of 3 months. (Copies of departmental appeal and
judgment dated 27.02.2018 are attached as Annexure-M&N)

10.That as the appellate authofity did not decide the departmental appeal

of the appellant within the stipulated time given in the judgment dated
27.02.2018 of this august Service Tribunal, therefore the appellant



filed Execution Petition No. 349/2018 and during the execution
petition the respondents provide the order dated 30.09.2019, wherein
the departmental appeal of the appellant was rejected. (Copy of order
dated 30.09.2019 is attached as Annexure-0)

11.That the appellant has no other remedy except to file the instant
service appeal for redressal of his grievance in this august Service
Tribunal on the following grounds amongst others. |

GROUNDS:

A) That the order dated 20.09.2019 and not promoting the appellant to
the post of Clinical Technologist Pharmacy BPS-17 on
notional/proforma basis with effect from 15.03.2010, where his
erstwhile juniors were promoted, are against the law, facts, norms of
justice and material on record, therefore not tenable and liable to be
set aside. |

B) That the in the working paper respondent No.3 clearly mentioned that
the appellant is senior to that who were promoted on 15.03.2010 and
was requested that convenient date may be fixed for DPC to consider
the promotion of the appellant to the post of Clinical Technologist
(Pharmacy) BPS-17 from retrospective date from where his erstwhile
juniors were promoted viz: (w.e.f.15.03.2010), but despite that the
appellant was not promoted to Clinical Technologist Pharmacy BPS-
17 on notional/proforma basis with effect from 15.03.2010.

C) That the appellant is eligible for promotion to the post of Clinical
Technologist Pharmacy BPS-17 on notional/proforma basis with
effect from 15.03.2010, but he was deprived from this legal right by

arbitrary manner by the respondent department without giving any
reason.

D) That not granting proforma promotion to the appellant, the réspOnderit
violated section-9 of the Civil Servant Act read with Rule-7 of the
appointment, promotion and transfer Rules 1989.

E) That the appellant has not been treated by the respondent department
in accordance with law and rules on the subjéct noted above and as
such the respondents violated Article-4 and 25 of the Constitution of
Islamic Republic Pakistan.



........

F) That according to Article 38 sub Article e , the state is bound to
reduce disparity in the income and earning of individuals, including
persons of various classes of the service of Pakistan.

G) That the appellant has been discriminated by the réspondent
department on the subject noted above and as such the respondent
violated principle of natural justice.

H) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Aalhe wdlgf-
APPELLANT

Sakhr L,

THROUGH:

(TAIMUR ALI KHAN)
- ADVOGATE HI URT
S i
ASAD MAHAMOOD

ADVOCATE HIGH COURT

W&
ABDUL WAHID

ADVOCATE |
& . n
g/t\pvlz\ “‘QIM.P

ADVOCaLR

»oo
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BETTER COPY OF ANNEXURE ......... [T A . | pAGES | .

FINAL SENIORITY LIST OF DISPENSERD OF THE HEALTH DEPARTMENT OF 1038 DISPENSERS CORRECTED UPTO 17 12. 1981
TOTAL SANCTION POSTS 1141............. PERMANENT 8_7_4 ........... TEMPORARY 267 . _ .

S.NO.. | NAME OF | DATE ™ OF | PRESENT DATE OF | DATE OF | REMARKS
OFFICIALS JOINING APPTT: AND | BIRTH/HOME | COMPULSORY
SERVICE AS | STATION DISTRICT RETIREMENT
DISPENSER '

I. 2 : 3 4 : 5 6 . 7

‘0121. . M.‘Said Nawab 01.05:1953 CD Budal/ DHO 7 10.1936/Swat  7.10.1996 Now in BPS- "
: Swat 18 Selection
‘ Grade.

411. . Mr. Sakhiullah 25.3.1974 CD, Behrom Khel 15.3.1951/Banu 15.03.2011 BPS-06
DHQ, Bannu

412.  Mr. Wazir Shah +  25.3.1974 CD Lada/As, Wana 12.8.195 15.8.2013 BPS-06

FOR DIRECTOR GENERAL HEALTH
- SERVICES, NWFP, PESHAWAR
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| . | " SECRETARY TO GOVT OF N.W.F.P'
: 5 - HEALTH DEPARTMENT, PESHAWAR

: QFFICEO:RDER« o o ) B o

No SO() 06/18/1990 On rccommendqtlon of Departmental- promotion committee, the Govcmor, NWEP
1s ple'tsed to plomote Mr. Muhammad Qasun Jan Head Dlspeuscr (BPS- Ob) Ilayal Saheed Teaching i

Hospltal Peshawar to the post of Chief Dispenser (BPS 16) with immediate cffect aoamst the vacam“

. 4

o post in Hayat Shaheed Teaching Hospital Peshawar. ' . _ e

-SD/-
SECRETARY TO GOVT OF N.W.F.P
HEALTH DEPARTMENT, PE?HAWAR

v
v -

.E'ndst No.6/i 8/1990 - Dated Peshawar the 26-05-1992
N . Pl

Copy forwarded 101

v

1L The Administrator,. Hayat Shaheed Teaching Hospital,
Peshawar w/i to his lefter No.16103/ date 05/08/1991.

" Sq [emmrmnennns
: " A HAYAT SHAIIEED TEACHING HOSPITAL, PESHAWAR. .
- No.: . /HSTH (P). dated 1992
. % Copy of the above is forwarded for information and necessary action to:- ‘ : . .
S 1.~ The Dy: Medical Supdt, (Admn) HS.T.H.P. o o .
e 20 The Account Officer, HSTH, Peshawar. ' -
g 3 Ml Mu]mmmad Qasim Jan, Clm.l stpcnsu‘ H.S.T.H. 1’c>lmwax
o e £ ¥ - Administrator ‘
ATTEST '=_—---ED Hayat Shaheed Teaching Hospital

i
ﬁ " Peshawar , T

v
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Kote, ~—The cv'—-!cs in this page ﬂmnM Yo renewed ‘or re.atteasted at least cvery five Foass, and the sgnature
lues 9 and 10 should be dated, g

P

) . : A" IA N -
t. Name. - //
: - . - 29142 s //’3;’)72. 7 !
. ) . . /»" _. //‘/JJ C" -
e Raco . : /f;// Lt ‘ C
: — .
S : V///f/( f)~7’7/n-' /(*), //_/
3 " Residenco . ' -
: oo 3 e
. . . /‘4'"[11 '/Lf / \ ‘Atv’ ’/{ 7. ///{/ .‘_’/{rf }//, I
o _,L/; /L;;c[f Zy o7 . - ’ ;
4. Father’s name and residence - - - %"’4 /[ 7 /fc»,/‘ - i
. . / (..» !'
5 g v/ ; : i
Ry appc,
5. Date of brrth by Christian era a3 ' o / - . '
nearly as can be ascertained : \w;z/é’\ T / e /,9 .‘5. VAN |
\ .?
- [ 1
- . -~ !
Exact height by measurement - ) j — j . ‘
. - . '>
|
.- Personal marks for identification ) - ,4 S L /\ v /L . de s b
. . ) AAAAA &S el A . it
Hagilfs ot | i
; i
7’ M
~ Left “hand- thumb -and - fmger impression _
of (non-gazetted) officer - ' P
Little Finger, ' .. Fing Finger, :
.Middls Finger Fore Fingex,. b
;irlf
- @o.,. Signature and designation of the Head ' .
"~ of the. Office, or other  Attesting =
Officer ) K - )
e:z‘,’r.‘"‘ R , Eilg-:... | .‘ ‘
o
a '
._’ ’ -
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_-a | DIRECTORATE GENERAL HEALTH

O , SERVICES NWFP PESHAWAR
OFFICE ORDER

P

v

. o Consequent upon the approval needed by the Department Promotion Committee vide Notification No SO-
[Ti(Health) 10-4/98, dated 2-8-1998 in its Meeting held on 15-7-1998, the following Head Dispenser (PBS-8)
attached to various medical institutions in NWFP are hereby promoted ag Chief Dispensers (PBS-16) with
immediate effect on regular basis.

Mr. Zaffar ulizh
Mr. Didar Muhammad
Mr. Abdul Qadir
Mr. Fasih-ud-Din
Mr. Mukhtar Ahmad §
Mr. Jahanzeb Khan
Mr. Arsala Khan
Mr. Mian Gul Badshah
Mr. Pir Feroz Shah

. Ms. Khalida Parveen

. Mr. Muhammad Kaum

.. Mr. Saj Raam

.-Mr. Haji Nawab

. Mr Akhtar Munir

. Mrs. Maroof Sultana

. My, Nisar Ahmad

. Mr. Mukhtar Ahmad

. Mr. Saeed Khan

. Mr. Aziz-ur-Rehman

— = = e — e — — D
O 00~ DN - O

Accordingly, the following postings/transfers or newly promoted Chief Dispensers (BPS-16) are herby .

ordered in the interest of public service with immediate effect.

S.No |  Name of Dispensers

Remarks

From To
! Mr. Zaffar ullah HSTH Peshawar HSTH Peshawar * Against the
: Vacant Post
2 Mr. Didar Muhammad HSTH Peshawar AHQ Hospital Parachinar -do--
3 Mr. Abdul Qadir HSTH Peshawar DHQ Hospitz! Kohat ~-do--
4 Mr. Fasih-ud-Din HSTH Peshawar DHQ Hospital Karak --do--
5 Mr. Mukhtar Ahmad HSTH Peshawar Civil LRH Peshawar --do--
6 Mr. Jahanzeb Khan HSTH Peshawar DHQ Ho;pital Charsadda --do--
7- Mr. Arsala Khan HSTH Peshawar DHQ Hospital Ghallanai --do--
Mohamand Agency
8 Mr. Mian Gul Badshah | Cibil Hospital DHQ Haspital Timergarah -~do--
Khawazakhela District -
swat
9 Mr, Pir Feroz Shah DHQ Hospital DHQ Ho>p|tal Landnkotal --do--
Nowshera Khyber Agency
9 Mr. Pir Feroz Shah DHQ Hospital - BHQ Hospital Landikotal --do--
Nowshera Khyber Agency o




-

10 Ms. Khalida Parveen S.B.D No. 1 Peshawar Poice/Services Hospital --do--
o Peshawar
It | Mr. Muhammad Kaum Civil Hospital Kalam DHQ Hospital Mansehra --do--
‘ | District Peshawar . :

12 Mr. Saj Raam Civil Hospital Dabal DHQ Hospital Bannu --do-- -
District Swat .

13 Mr. Haji Nawab Civil Hospital Bunair at | Civil Hospital Bunair at Daggar --do--

’ Daggar

14 Mr Akhtar Munir Civil Hospital Bunair at | Civil Hospital Lhitral --do--
Daggar

5 Mrs. Maroof Sultana Civil Hospital Thana AHQHospital Batkhela --do--
District Malakand (Malakand)

16 Mr. Nisar Ahmad DHQ Hospital Mardan DHQ Hospital Mardan _ --do-- -

17 Mr. Mukhtar Ahmad Saidu Group of DHQ Hospital D.1.Khan ~do-t
Hospitals Sdu Sharif : '
Swat .

18 Mr. Saeed Khan Govt: LRH Peshawar DHQ Hospital D.I.Khan --do--

19 Mr. Aziz-ur-Rehman Civil Hospital Madyan Civil Hospital Kalaya Orakzai --do--

District Swat

Agency

Note:-
necessary action.

© No. 13310-39-E-111.Dated Peshawar the 11" August, 1998,
Copy forward to the:-
Administrator Govt: LRH Peshawar.

4

Departure/Arrival Reports should Please be submitted to this Dlrectorate General for further

u

S/XXXXXXXXXXXXXXXXXXXXXXX

DEPUTY DIRECTOR (ADMN)

FOR DIRECTOR GENERAL HEALTH
SERVICES NNWFP PESHAWAR

‘Medical Superintendent DHQ Hospita! Nowshera, Bunir at Daggar, Mardan Pannu,

Kohat Charsadda, Chitral, Mansehra, Karak and D.[.Khan.

l.

2. Administrator HSTH Peshawar

3. District Health Officer Peshawar Swat, Malakand,
4.

5.

6.

7. Agency Sargeen Mohamand and Orakzaj Agency.
8. Accountant General NWFP Peshawar

9.

!

No. 13310-39-E-111.Dated Peshawar the 11 August, 1998.

District Accounts Officer Swat and Malakand
0. Agency accounts Officer Parachinar, Khyber Agency at (Peshawar) Mohamand and Orakzai. -

Medical Superintendent Police services Hospital Peshawar.
Medical Superintendent Saidu Group of Hospitals Saidu Sharif Swat.

14

3

DEPUTY DIRE,CTOR (ADMN)
FOR DIRECTOR GENERAL HEALTH
SERVICES NNWFP PESHAWAR

Copy of Endst only is forwarded to the Secretary to Govt: of NWFP Health Department Peshawar

mention please.

DIRECTOR GENERAL HEALTH
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. . Zaveef Khan J - i S R
¢ l \ T42.1 Shemsue Rehman ‘ Il'IlIPa,s}.m..r 1‘ I\Tllpbﬁhu\\nu I do — -
, 53/0 Abdul Razag \ R _‘l_ L ‘J.__,,,::_"_“..F L
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DIRECTOR MR AL FEALTH SERVICES
: ' I\ITYBFI\ P NN A PESHAWAR
e 4622-71

JAE-II T Died _"‘ /@n o .
Copy forwarded to the:
1. Executive District Officers (H) Pesh“lwar 1\0»\ c‘mw \hmphra, *\* at, UL}A Marwat,
Bannw, Bunet, Charsadda, Karak, Dattagrain, , . " danscha,
D I Khan. *
15, M/S KTH Peshawar AHQ Hosmhl Miranshah, , DHQ Hrmm’(“l Harinuy, UHQ Hospital
_ Chassadda, Woracn & Childron Hospital Kohat (L.\ i), DHEEDA Hospital Kohat, DHQ
Hospital Lakki Marwat, City Hospiral Lakki Marwat, 1D Children Hospital Peshawar,
© DHQ Hospital Karak, DHO Hospital Battagram, DHQ Ho'puul Ranny, DHO Hoamtal
~ "Mansehra, DIIQ TTospital Abbottabad.
30, DI FATA, KPP Peghawvar !
31. Anuncy Surgeon NWA Miranshah, ¥R L’».uuuuL lkl i
. 32. Accountant General Ihyber Pakhtunkhwa.

'a% District Accounts Ofticers Nowshera, M'mwhx'x Swal, Lakki Marwat, Banny, Buner,

Charsacida, Karak, Battagram, Peshawar, Nansehea, Ahbottabad, Malakand andDIKhAn

. 49 P/ to Secretary to Govt of NWTP IIcaltl\ Deps
. S0, PA to DGHS, NWFP Peshawar

51, Assistant Director (P-H) DGHb NWEFP Pesha\ ‘ar,

.32, Porsonal filea. 2

33.

x\ Botabug, Moalakand and

artmeni, 1’»:1:.‘\\: ar.

Sved Faiz Ali Shah Vo ACR/Paramedics ‘Promotion Cell DGH'S oftice NWFP Peshawar
1 ‘o1 m,on-nmon & necessary action..
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- DIRECTOR GENERAL 11541751 50
o‘:i// contm l‘llll‘(.‘llll.olhf sha uld. Le mﬁ[;‘r'..luz-([ o thin )

"Office Ph g 091-9210269 ¢
No: 0

VICES KHYBE PAKHTUNK g, PESHAWAR
Dl‘rcctor :_G'mwruf ¥4 ealth’ 39'!}?_1’:::.: :ﬁ

u.r/r?mmr wrteds ot T.ojuiy tz/“/'z‘c[n/ /l.-y N {m_rcu .
xchange # 091-921 9210196 Fax # 091-9210230
_/AEVI L 4. Datedi 7 /07/2010

To

The Meédical Superintendent,

Khyber Teaching Hospital Peshaway.

“Subject; PROMOTION ' -
_ PROMOTION

Dear Sir,

W
R
)

ctter No. 13468/KTH /& 4ateq 10052010, oi the
at the Scniorjty List of"lh;i ngp}:nst:rs were circul
Sakhivilah JjoT (Plieu'maéy) BPS- 1 2}shoufdl ]mvc r

time, which he failed to do $0, therefore his appeal | ‘ '

[am directed 10, refer to your |
subject noted above

. . i
and (o say th ated on 0.
many oceasiong and M, aised objection at'that

at this time which is by

diy time barred is not -
“ ST

.
4 .
P FA A e O -
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R Assistant Dircctor (P-11)
Directoratc General Hey]

th Services;” -
Khyber Pakhtunkhwa, I
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~ Appeal No 1696/"0[0

Date of Institution. .., ~ 08.9.2010 -

“Date of Decision ... ©19.1.2012
Sukhiu“k\‘i'n. Clinical Technician (Pharmacy), R :
Khyber Teaching Iospital, Peshawar. . : e ,(Appellant)
VERSUS
. The. \u.u.huy Health Khyber Pakhtunkhwq Pcsh'lwar
2.0 heJirector General, Health Departinent, Khybel Pa;\hlunlxhwa .
Peshawar. ‘ ; o
3. The Medical Supcunlcndent Hayat TeachmgIIospxtal o o S
- Peshawar, (Respondents) o X
5 é APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 -
~. } .

~. @7 FOR DIRECTING THE RESPONDENTS TO €ONSIDER' - -
WA THE APPELLANT FOR PROMOTION TO BPS:16 BY.
_7H  TEATING AT PAR WITH ITS JUNIORS COLLEAGUES..-
N %A AND  AGAINST THE ORDER DATED 2772010,
" COMMUNICATED. TO THE APPELLANT ON 10.8.2010

WHEREBY [US DEPARTMENTAL APPEAL HAS BLLN_ o IR
REJECTED, ' . S | nr B

MR, NOOR MUH/\MMADKHATIAK o S
Advocalc. ' - Forappellant -

MR, TAHIR-IQBAL, »
Addl. Government Pleader

For 1"éspc'>ﬁdénts. o s
SYBED MANZOOR ALL SHAL, L :MLMBER R
MR, NOOR AL K} IAN, : . M]:MBT‘R

I

JUDGMENT

SYLD MANZOOR ALLSHALL MUEMI3IER..- This ;lppLu[ ms-‘mu mua"by

Sakhivllah, the appellant U/S - 4 of the Khyber Pakhtunkhwa Scrwcc “Tribunal Act,

1974, wnth the. prayer that on acceptance of the appeal, the 1mpugn(.d ordcn daLcd
27.7.2010 may be set aside and the 1eSpondents be directed to consider thc appc,llant for

promotion (o BPS-14 and then to BPS-16 with cffect ﬁom the dates whcn hxs 1um01s | Lo i
have been promoted. ‘ C - : ) o ' S
= H

Briel facts of the case as narrated i in the memo: of appeai .:uc 111'1t 1hc. :

[SS

appellant joined the Tealth Department as Dispenser in lhe ycar, 1974 and has m(m, lhan

36 years scrvice.at lus credit, Vide order dated 118 1998, .junior to 111(, appt.llunlr have .-

t .
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‘muu promoted s Chiel l)npul.u lll'\ I(l wiulu the appellanl. |\.l‘ not lm:n L\)llnldUlUt[

q «The Tlealth Dbpellllll(.l]{ vide llolIthllon d'ncd 25.8.2006 notificd 1hc cnghl slagcs
’/ ptn(unulm-s xfn;xu structure in the pz(wmc.c In 1hc said nou['b.lllon the posts are

redesignated with upnmdui scales lhucloxo, 1ssuing the. xcdcmgnated llOl.l].lCdllOll lhc
appetlant was uphm(lcd 1o BPS-9 while the 1cdesxgnated the post 01 _]LllllOl lcchmuan
pharmacy, l\csul[unlly the persons dppom{cd much after the clpp(..l]dlll are plcscnliy
\\'OIl\mo in BPS-16 while the appellant has recentlv been plomotcd to BP§ 12 Due to
the above situation, the appellant Filed- de.ulmcnlal appcal for pxomollon 10 BPS 16,_.,: '

from the date when his | juniors were plOlTlOth which was"leJccied on 27 7. 2010 and"

.
v

(.onnnumwu,d to the appellant on 10.8. 2010 hence thls appeal.

€ 3. - The appeal was admnttcd to regular. hcarmg on, 13 10 2010 and notlccs; '
were issued o the respondents. The respondents have ﬁled wuucn reply and comcstcd
the appeal, : ! .
4. The learned coun%l 101 the- (lppC”dl]l argued lhal lhc 1ppclhlnl was !

.qapmnlu] in the year, 1974 having morc than 36 years bu.yu.c wuh bpollcss buvwc-'

- record has u,c.cntly been plomotcd to BPS- 12 whlle Jumor to him have been plomolcd to__. -
BPS-16 and the appull.ml hus been lylolut e further ‘ug:,uu! that. the appx.li.ml lmx nol
bun lIL,d[k.d in .nc.cmdancc with law/rules. He' has bccn dcpuvcd of h1s lemx] r1ght ol
promotion at. the relevant time for no Fault on his part and he is cnullcd to be oonsldc:cd .

for promotion (o BPS-14 and BPS-16 w:Lh u.uobpc,cuw clleet as per _;udgnwnl of

caugust Supreme Court of Pakistan reported in 2001-SCMR-352. 'On the ‘.poinl of - - 1’

_limi‘lulion. e learned counsel for the! appeltant stated -l‘h‘zll‘ lcehni«‘:z.lli'tics ()I"Ilnw. o o ’

* A however: stlould not stend in' the way of a- pcxsoh who had been bll‘l“led out rather . | | .
- ~ prosceuted without l\nowmﬁ as to what crime or sin, he had commxlted PIc 1ef01rcd o S i ; f

2002-P1.C (CS) 1388 He 1equestcd that the appcal may bc acceplcd as prdycd for.

R ' ‘the learned AGP, on the other hand argued that Ihe deparlmenl had 1ssucd e L ]E:E,: :
scnioi'ity lists from time to time but appellant had not chanengcd semouly lists and even o : f{ l
pmmoUon orders of his other co]lcagues at the relevant ‘ume He further drgucd 11'1‘1[ as . ;;\ )
per L\ISUI] approved Service Rules, lhc appcllant was rcquucd to be pmmotcd lo BPS~ L l; -’
’ 16 in two steps. In the first stcp he would be promoted to lhe post. of' Semox Clmxcal o ,’;
" - . Technician (Phar ma(.y) Bl’b 14 dftex rendcrmg 4 years service as Chmcal l‘cchmcnan ‘ i : /} .

L - BPS-121in the ILiCVdnl field and thcxeaftcr 4 yeaIS service as Somor Chmcal Icchmclan T
BPS-14 e fequested 1h at the .:ppcal may be thmls%(l o S 1 MD
4 -4 . - . ’ \,\ '.L u I
S o e e ; i

. . . B “(“:(1\_? N ‘\ .




]
» 6. The Tribunal observes that the junior officials: (o the appeliant have beeh’ ;
has-been discriminated.  The. appetlant ds” eatitled Lo rbc‘ '

promioied ld!%l’.\‘-l() and he

sasider ed for plomouon against BPS-16 post from the date when a clear vacancy wag

nitation runs in. such- 111\6 mattc1s as pcr

.1\.nlabk for lum Bunﬂ Q lccumnw cause, no Jir

2007-PLC CS 1767 2002 PL
ice, he will only

now been mtmd hom serv receive monetary beneﬁts The Tnbunal-.-

“aprees with _lhu arg guments put Louh by thc lcamcd counsel for the dppellant

7. In view . of the above, the appeal is acccptcd 1he \mpugned oxdcr dated

27.7 2010 Is set asxdc and the respondems are directed to_ conmder the appellanl for

’ 7 promotion 1o IEI’S—M and BPS- 16 during (he lc,l(.vant mm,:., lhlb wxll Lnllll«.d hnu 10:
are Mt 1o bear thexr own costs, 1 ile be conmgncd 0 thc,

SMOnCTEry benelits only. Parties
P ‘i

record. - ; : A : . B

ANNOUNCED
19.1.2012.)

(NOOR ALI B [AN)
MEMBER =

'l{"a_.

R .
T,_ o T
Ciliew N

’ . Nyrte ol e
PEARVA SR
—— e N . ’
3 s oD T PR
B D RGO SIPEIORSESS .o

C CS 1388 and PLD 1992 SC 825. Smcc the app(,lldm has

‘s

e
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iy ‘ GOVERNMENT OI" NWI
. . SO VAR ) : o HEALTH DEPARTMENT
S‘ ¢ = ' ‘ . " - Dated 15%" March 2010
NOTIFICATION, : . j
No. SOU-111/10-4/2009: The Cumpu,(_m_ /\lnthoniy ort the recommenc: wions
- . the Departmental Promotion Commxllw is pIrascd tu pl(mlut_c the fol!rww
. Chiel Clinical Technician - (BPb 16) Lo - ‘the posLs of Cluncal Te clmolo”l‘
.'(BPS 17) of. clefcrcnl. categories of Pamm(rlmn in Healtli' Dcpmimrnl NW[ P
! gt ———
regular basis with' 1mm<.clm|e Lﬂ"(,c.l ihc,y wnl be on Inuuulum for i ;)ut sl
one year. : ‘ . : : , '
CLINICAL TECHNOLOGIST (EHARMACY) BPS-17. - - o ‘ .
5. NQ T T NAME N ‘
j@ Mr. Mubamad Qasim Jan, ‘ T ‘
"2, | M. Didar Mubanunad, o ‘ T -
4
>

CLINICAL TECHNOLOGIST (MULTIPURFOSE) .BPS-1’7.

8. NO : NAME ey
1T Syed Kamad Shain T _ a “'*—l
2, Mr. Muhammad Huroon. . ‘ I: )
3. | Mr. Aurangmel, T o ‘—"I
1. Mr. Hamicullah, _ T i i
5.7 |'Mr. Sher Bahadur, T T J |
6. | Mr. Abdul Feroz. - T j | -

C‘LINICAL TDCHNOLOGI'-“T ICARDIOLOGVI BPS 1'7
S: NO

LT
("LINICAL TECHNOLOGIST fOPfI’I‘IIALMOLOGY/O'l‘ORI-HNOLO:GY)'BPS-J. 7.

S.NO. [~ , NAME™ ’ S
1. J Mi Alcber AT . = J .

"NAME

Mr Fazle Haq " -,.'

s

-

Consequent upon their P:omutmn thev

are hiereby posted in
the Hospxtal as noted as noted against t -

hen- names:-

T e s e - e,

NO - NAML I-."J“M.-._-‘l-_:h_g-.u LTy — S - ..__.....;(1.‘(.)_. e L TP
LMy Muhammad Of\\un Jan, | Khyber itachm" 'ﬂ]ybc_l f(dChHNf T H()\ ilis)
- Clinicul Tee lfmologlsl. Hospital tagainst the vacant nost,

__h___ﬂ_.'_._‘_’ ‘_(L_},)__‘_iﬂl.." YL BPS-17, Peshawar, ]

2, ,A"\"hf' _ - Didar M *‘1.unmarl Khybeg mdcmng, Dl-IQl-l : :‘\?a\::’éic‘;-—a -;ﬁm '.Lwn_ﬁf
Clinical In,chnoloyet Mos p;l.:l ’ vacant - post  of  Clinics
(1’11nm,1(y) ljl"> 17. . 1 Peshawar, | Technolopist . (Mharin; e ]

’ BPs e .

 AmEstey
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Childre=T lospita
I(chnulog[s( against  fhe vacant
3Ps.y7

(Phay- macy)
) Clinicy)

POst of Clinicu) I‘
{r hnruuc,ﬂ_b"% _____
Hf:y.llnimri Mocht
frshawax against .
[t Chmml

M I ““*JCITCBA écb

(.Jllll!.dl_
T echnologxat {Pharm.my)
BPs- 17, ‘

78 huohzu i

Iizybcr Jeachm;f
Hoapig,)
lt.‘.hawru S

Iu(_hno!ogqsl

Syed J\amal Shah ChmcaI

: L harmacx) UPg-j
EDO. , (H) | EDO {(H) Peshawal n{'dm‘,t the
’]echnologxst o {(Mul t1purposc) Peshaw
BPS-17,

vacant Pust | or Clinica]

lcohmolom i, (Muﬂmu:pom}
, B e Bps. 17, ——
Mx Muhammad Ihuoon T UTEBS T (H) EDO (1) AbTar
Clinica] . ,hna.ogzst .:\bbottabcad.
(Mu]tlpurpose) BPS. )

the vacant pogt of. Clinjcaj
Technt)loglsl (Mull!purpov') |
_BPs-17. e
‘EDO (H} Md_nsehm :x,f'amsl
the vacant ' pogt of Clinien]

Te (‘hnolog,lst (Mull-purpow )
P8 7.

M, /\uzang/cb

']cchnologlbt‘ (Multip
Bps-17

(flin ica]
Urpose)

Mr. Ram;j idullah,

Clinical |
chhnologlst
Ps.17

(Mu tipurpose)

14

EDO (HJ Bdnnu againgt th:'.‘
vacant DOS( f

o) Clinicya)

’I‘echnologist (Mull:purpo:. [
) BPS-17. ;

MI bhu Bdhadar Chmca! DHOH Ke lmI J EDO (IU'.K:lek againsg Hw}
I‘echnoiogls (u]llpl.lI‘pObC) | vacang post or (,Ium,.d
BpPs-17. 'l‘echno]ogist‘ (Mul[:pmposc}
Mx Abdyj I‘eroz,. (‘imloal DHOH EDRQ (' Kohyt dgainst lhcl
I‘cchnologlsl (Multq'uxpo»(_) Koty [
LOPs. g7,

I‘Lchnologist (Mumpu: bosce)
. . {
Mr. T Haq, Clinica] LRI Pcahuwa: ;lr‘;'lilbl—n!f
Iechnologrsl {C‘azd:ology} Peg hawqr tho vacmu post - ,"
BPs. 17. Hlinieg) u.fnro['” I
A A e _— - (_g_z_cuoiu‘ Lf:_]?b ! f
F/\I\LW Clinical | T2 I‘(*:zehing Khyber fczuh.r.’ s 11!?01[! !
cehnologigt “Obpt[:_lf Peshawar a can,
X : ! gainst thc Vacany
(OpJ1UJalmoJogy/Olorhmo!ogy) Peshawgy., “post Clinjca} Tect molowxst
(Speech ’Ihcrapls[) BPS ~17. . (Ophrhalmo!og /Oto:hmofou}
. . L (Specen herapxs[@ S 17,
o L ' S N Sécrctary"'to Govt. of’NWFP‘ o,
: : o Healtp De‘partme’nt, -
Endst of €ven No ang Date, ’ S : :
: Copy forwardcd to; -
1. The Accoumant Gencml Nwpp, .
2. ircctor Gene ral, IIcaIih Scrvices NWFP‘
3. EDQOsg Health concerne, | T
4 ‘Mcdzcm )upcuntcndcutb IiMC LI"I <’I‘II Peahmwar.
5. Medicg] Superi “1nten e YL, DHQH D, Khdi‘, DHOH, ]kul'-’ll\'
DF 1QH, KDa, Lohat arie 'DHQH, Nowshn,“ o .
5‘ Mc.dn 2al Supcrmtcndcm Childrep Hog pita] Pcshaw'u'. ' )
7. Istrict Accoung thcmx Concerne I ' -
8. Cmnputcz 1’1‘ogramm<.1 Heallh ]
.. “linica) 1 I‘cchnofog to oo
-
al I
AV
FRree, Ty .
’ 4

M:T"?T::Im.TE::IRSi“' T

J’('sh.uvm
Poust .

| Technola, st
T T ﬂ“d*\'“au—)&?_w .
Mr, Mukht:ar Ahmrld Clinjcay Lagly ~I¢cad1nf' Ladly hcarhny Hr)'.pn il
i<-(hnologxsi {PI unn(,:) Houpitg . I::;hawm “guingt () Vaciiy
Lps. o . J‘(::il‘iaw;xr

.1} (omph X, !
the vamul /

Jduu ugsllli'nl l
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Office of the Chief Executive >
KTH/KMC/KCD. Peshawar. [

Nt)iﬂa?_s o3 /KTH/E

_S2~ /2 20i0

OFFICE ORDER ,

No.

COp) to:

\'.OO_:\]'O\}}\:D._U)(\):—A

AN

. On attaining the age of superannuation Mr. Sakbiullah $/0 Muhammad

Hanif Clinical Technician (Pha: vmzcy) of this “institution is hereby xetned

ﬁom Govt: service w-e-from. 14-03- 201 I(A'\I)

Sanction is hereby accorded to the grant of 180 days encashment in'fieu of

I

Chiet Executive
Khyber Teaching Hospital/

KMC/KCD, Peshgyar ’ ,
__/KTH/E . Q:/ ‘ g

’

The Accountant General Khyber Pakhtunkhwa Peshawar,
The Medical Superintendent KTH.

The DMS (Admn) KTH.

The Accounts Officer KTH. .

The Audit Otfticer KTH.

The Resident Asstt: Director Audit KTH
The Chief Dispenser KTH. . : .
Pension Clerk KTH. ' . ' '
Official concerned. /

T i&@t}‘cmef Exedutive

Khyber Teaching Hospital/
KMC/KCD, Peshawar

T e L L B T SN

ATTESTEy



" OFICE ORDER. - . : S

BETTER COPY OF ANNEXURE............J ' PAGE-28 30

- DIRECTORATE GENERAL Hii ALTH SERVICES
KHYBER PAKHTUNKHW 1, PESHAWAR

Consequent upon approval accorded by the competent authority
vide minutes of the meeting of the Departmerital promotion committee held
on 02.09.2013. Mr. Sakhiullah Ex. Clinical | zchnician (Pharmacy) BPS-12
previously attached to Khyber Teaching Hospital, Peshawar is hereby
promoted to the post of Chief Clinical Technirian (Pharmacy) BPS-16 w.e.f,
11.03.1998 and allow him to get monetar: benefits in light of Khyber

- Pakhtunkhwa Services Tribunal Peshawar Doeision 19.01.2012.

DIREC (OR GENERAL HEALTH
SERVIIZES KPK, PESHAWAR

.~ No. 35079-23/AE-VII, Dated Peshawar the 12/12/2013

Copy forwarded to all concerned.
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L o o | y;fﬁcu,mz"'oﬁFJNA;\'LE '
T.e. Lo KMC/KCD/KHYBER TEACH_Z?\’G HOSPITAL PESHAWAR

No: J54  Audit /KTH.
PAY SLIP
Name: My.Salhi Ullah @
Designation with (BPS 16) C/uf"ﬁmml’ﬁ:ﬁw’m

of 'Aﬁy&er 'Tcrcfvug 91 osp 'tﬂl’ fPesf awar
Youc are ¢nt 1tled to didw pay 2 ¢.nd allm\ 'lnccs al the monthly

"a.

.

) Rates shown, bclnwfrcm the dates s p°clﬁed.. ' -
- - _,..'!.‘ R .

. Emsiciacnts 17 17 lS. ’ : H 19-'- . . 20, ,; :,.‘ “ N 1 - n o4 23 é:(- ;

B I EEC ll"zﬁ-;e T LRI Revel) SUE |.|23w1v'.‘:~.;_‘ "‘J'-“(Jn-m.) e (R A RESE ; U

w - . S At LN VS N N e R "..—u.il_z “__‘;_'; L o~ L '

nefl BPay | 8115 8115 8355 1 L [9730.  Lofo1ac - - [120m0=- RSO N R ST TUTIES

. CA 12: 1240 112407 - 112407 G TR 1240 P sy 248020 [T 2480 Tasy g ase <30 (48

el SAA 634 634 R 634 . 634 w. |63 1634 634 s 534 P 634
£vd . SRA  1i0n 103 T 1 £ JPP Y TER 013 S houa— 1613 - 6 1013 RLIL

‘5 Ad:All 613 1013 1013 . 1013 013 | 1013, 11613 1013 IR RT3

acinarl} HRA ¢ :569 1969 1969 - 2273 e e BU22937 el 2727 | 217 ; LTI

) carAll | —— 1217 5} 1268 1268. - % yizes - "’s- R 1753 tioud 1253 ples

e AEA00 f e | I RS B L o 2328 2 RYAS S T

& HSub [ S S R R . : I R N 5 40 T340 At

M.All — ST [ R - i O e 566 R A

- A i-’toto — ~ - :"” ‘é, 1- L B it * 555< t ‘-.“::,:"l __..E

: {TOTAL: | 13css 15201 15562 17471 % |4 20776 [ 28045 26580 381Gk 38271 .

AT o e - ~
N ate ————— - T T et e e e L. L .- N
3. .i. - . - . . ~ .
N - — e ete o, .. -—~—.—. = . ., . r.‘ - . ~ o --——-—----'
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- "'WORKING PAPER:-

—
DIRECTORATE GENERAL HEALTH SERVICES

KHYBER PAKHTUNKHWA PESHAWAR

- Mr: Sa.klruulla.h now lctlred from scmces on' 14. 03 2011 { Annexuré-A) jOIllCd ‘the Health

Dep:utmcnt as D:spcnsm in year, 1974 iti BS-06. After rcslmctunng of the Paramedics vide Notification ‘

No. SOI—I-HI/OB—GO/O5 (paramedics) 10.05.2006 (AnL_) ‘he was upgraded to BS-09. He was further

promoted to. the post of Clinical Technician (Pharmacy) BS-12 as per revised approved service rules

 (Annexure-O. g - - ‘

s

During his entire ‘service he had not been able to challenge the seniority list circulated by

the Health Dcpartmcnt for the category of stalf to which he belongs to. Resultantly he could not be

_promoted, before restn.lctunng of paramedics on the basis of previous services rules.

His departmental appeal for promotion with retrospective effcct, was rejected at

" (Annexure-D). Aggrievéd with the decision he approached to the Khyber Pakhtunkhwa Service Tribuial

Peshawar who have decided the.case as under:- .

“The- Tribunal observes that the junior official to the appellant have been promofcd to BS-16

and he has been discriminated. The appellant is entitled fo be considered for pt'omdn'ou against

- BS-16-post from the date when'a clear vacancy was available for him. Being a recurring cause,
no lu-mtanou funs in such like matters as per 2007-PLC CS 1267, 2002 PLC CS 1388 and PI D
1992 SC 825 Sl.llCC the appellant has now bcen retired from services, he will only receive
monetary beucﬁts The Tnbunal agrees wnth lus arguments put forth by the leamed counsel for

the appellant. In view of ‘the above,. the appeal is accepted, the impugned order dated

97.10.2010 is set-aside and the respondents are directed to counsider the appellant for promotion A

to BS-14 and BS-16 during the relevant times, this will entided him for monetary benefifs ouly/

Parues are left to bear their own-costs. Fﬂc be consigned to the record” Ann exure-E).

Govcnm‘lent of Khvbcr‘Pakhthkhwa Peshawar Law Department vide their letter Ne.
L;t/LD/I 9(28) Health / 2012/ 4551-54 dated 20.03.2012 at (Annexu:e-ﬁ) has dec:ded not to go inte appcal

befoxe the Supleme Court of Pakistan against, the Judgmcnt of Khyber Pakhnmkhwa Seryice Tribunal .-

Peshawar.

ATTESTED




o Hea.lth respectively from the datc of his erstwhile j Jumors were promoted to the post of Chlef Dlspeuscr ‘

% In the light of dedsion of Service Tribunal Khyber Pakhiwunkhwa Peshawar, Mr. Sakhiullah Ex-

Clinical Technician (Pharmacy) BS-12 has been prorhoted as Head Dispenser (B5-08) by the Dep'artmental

~ Promotion Committee held on 08.05.2013 undcx the Chairmanship of Director General Health Services .

Khyber Pakhtlmkhwa Peshawar from the 1etr05pccnvc date i.e. 01.01.1992 vide office order bearing cndst :
no. 13518-23/AE-VIL dated 22. 05 9013 (Ann xure-G), and subsequeutly, he has also been promoted to thc
post of Chief Dlspenser (BS—lG) w.e.f. 11.08. 1998 ( exure-I;I) under the Chairmanship of Secretary

(BS 16) accor dmg to the old service rules cxurc-D _ ‘

'(Pharmacy) BS17. . ' o

, Now Mr Sakluullah, Ex Chief Clinical Tecluucm.n {Pharmacy) BS-16 has xcqucstcd for
promonon to the- post of Cluucal Technologist (Pharmacy) BS-17 wef 15.08.2010 to 13.03.2011
(Annexure:]): from the date his crstwlnle Jjuniors were promoted to the post of Clincal Technologist

¢

From the perusal of service record (Annexure-K) of M/S Qasim Jan and Mukhtiar Ahmad

“it.has been observed that Mr. Sakhiullah Ex- Chief Clinical Technician (I’harmacy) BS-16 (Annexure-L) is

senior to M/S Qasim Jan, Mukhtiar Ahmad already promoted as Clinical Technologist (Pharmacy) BS-17

: (Anncxure—M) who is duc is for promotion to the post of Clinical Technologist (Pharmacy) BS-17 in the

1

light of existing approved service rules (Annexure-N).

toT A ’
It is requested that a convenient date may be fixed for the Departmental Promotion

.. Committee to consider the promotion case of Mr. “Sakhiullah Ex-Chief Clinical Technician (Pharmacy)A

BS-16 to the post.of Clinical Teclmologlst {Pharmacy) BS-17 from the retrospective date from whére. his -

erstwhile JulUOIS were promoted viz: (w.e. £ 15.03.2010). ‘ e

D1rector General Health Services ’
Khyber Pakhtunkhwa Peshawar.

, "V%

2 Z/o»a/ u
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Dear Sir,

£ o

DIRECTORATE GENERAL HEALTH SERVICES .
KHYBER PAKHTUNKHWA PESHAWAR |

Al commurications should be addressed to, the Drrector General Health Services Pesfiawar and not b any official by name. ,
Office Ph { 091 - 9210269 Excha.nge 091 ~ 9210187, 091 - 9210196 Far b 091 - 9210230 .

No Z!{S : JE-V Dated Pesh '/}/01/2015

To

The Secretary to Government of Khyber’Pakhtunkhwa
Health Department Peshawar.

SUBJECT:” PROMOTION TO THE POST OF CLINICAL TECHNOLOGIST
(PHARMACY) BS-17.

Kindly refer to your letter No. SOH-I11/10-4/2013 (Mr. Sakhiullah Ex-C.C

Technician) dated 19-08-2014 on the subject noted‘above and to submit six copies of

- working papers alongwith its reievant documents regarding promotion of Mr, Sakhiullah

£x-Chief Ciinical Technician (58 16) to the post of Clinical Technologlst (Pharmacy)'

BS-17 from the retrospective date i-e- w-e-f 15-03-2010 to 14-03-2011.

* Yours Fathfully

DIRECT IJLJZ HEALTH

SERVICES KHYBER PAKI-(TUNK'HWA PESHAWAR

L i




3

| il 1

L oo .«()L/Dé ;/MZA ST
5 3 K/// Lq(/[xﬂ /)7/ 4“@
ol ou? /”V 4(-/” o &P UL
SRR L= g
. ) / | ///V\ .:,L
P KT /J_‘//?/u y Lot )
/UJ L,U////

No So(‘///,af//goay/) oS ,m Iy | wuf Cy /J/m

(‘/zpd/uv 85| sy OU,/JC@ M/o

‘Lt{?aﬁ ek 1.7 /‘}7‘//Jw) J/ (J,! uUr@

[(,, J,Nué/l» jj(/\_/w/é//(w)

L ﬁ&ﬂ Af /(‘hj”%/{ 23 ?/6’7( /_,,/..»f') ULP(\/U/{_/ O
O/(o j;}d%a /)

o L/" \JINJ—"
[
"’4//8" e s w( oﬁ ou/wéc/‘/

ND. 80(
c/d)dfu /W /4

6““0/’“/ 72 e (///uwwu/ |

s (0
/U)L///(/“ B]Vf /7 }/b/)5/(
. é/ y (/ 74 C// |

. ‘7*5-'52 2ers /,',0/}' : (_j—ﬁ/ lg_///

/"‘/7‘.'/{ '/ ' s i")"’ " Azj’/\().,({f: ‘ e /'\-/

o 7 (? o /’ 2 ”‘/f(: ,,

//3'/\ \/ [/ Lf) /“’ Y ( [-:/’qu { UJ(/ U (J"I - U-//V/ 5 J/.;.:'.
ATTEQTF@




¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA AN

PESHAWAR .5 ~
L = *’-“%‘Igﬁ-f??gfa
APPEALNO._/232 [2015. "y "7 ko (o),

~ Mt Sakhiullah, Ex: Clinical Technician (Pharmacy), |
" R/O House No.804, Sector F-8, Phase No.6, Hayatabad, Peshawar. -
e S APPELLANT

VERSUS

. 1- The Government of Khyber Pakhtunkhwa through
- Secretary Health -Department, Khyber Pakhtunkhwa,
. Peshawar. . : ‘
9. The Secretary Establishment, Khyber Pakhtunkhwa,
Peshawar. . ' :
' 3-  The  Secretary - Finance  Department,  Khyber
Pakhtunkhwa, Peshawar. ..
4- The Director General Health Services, Khyber
Pakhtunkhwa, Peshawar. R
ceesesasssenns reresaeenesenaes crerresressessesssess RESPONDENTS

N tmrie

' APPEAL__UNDER__SECTION-4 OF THE KHYBER
' PAKHTUNKHWA  SERVICE TRIBUNAL _ACT 1974
AGAINST THE IMPUGNED ORDER DATED 15.3.2010
WHEREBY . JUNIORS _TO _APPELLANT HAS BEEN,
" . PROMOTED TO THE POST OF CLINICAL TECHNOLOGIST

——————————tb

(BPS-17) WHILE THE APPELLANT THE APPELLANT HAS

et

Fil<g - - . BEEN IGNORED INSPITE_OF ELIGIBILITY AND

!Q & : SENIORITY AND AG!\INST NO ACTION TAKEN ON THE

1 - o DEPARTMENTAL_APPEAL OF APPELLANT WITHIN THE
o \ R STATUTORY PERIOD OF NINETY DAYS

1@1@,‘ .. _&&A;.!E_& o | ‘ g

. L U\ '~ . That on acceptance of this appeal the impugned order

| dated 15.3.2010 may very kindly be modify to the
DL nQTF .'_e_xtent that - the appellant may also be allowed. prc

?ATIL‘*’IE'D forma promotion to the post of Clinical technologisi
* ' (BPS-17) from that vary date i.e. 15.3.2010. Any othe!
N remedy which this august Tribunal deems fit may alsc
S A ankwa D€ awarded in favor of appellant.
Service Fribumal, L

P?Sha'f"a'R’[-SHEWETH: o

. ONFACTS:

-~ ' That appellant having the requisite qualification for the pos
of Technician was appointed in the respondent Departmer
" as Dispenser/Technician (BPS-G5) on the recommendation
of proper Departinental Selection Committee vide orde
dated 25.3.1974. That in response to the appointment orde
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BLFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL

U U

Appcal No. 1050/2015

N Date of Institution - ... 18.09.2015
i =~ - "Date of Decision , ... 27.02.2018

" Mr. Sakhi Ul]éh,‘ Ex: Clinical Technician (Pharmacy), R/O I-Ioﬁse
" No.804, Sector I'-8, Phase No.6 Hayatabad, Peshawar. '

L . - Appcliant

|. The Government of Khyber Pakhtunkhwa through Secret:
" Health Department, Khyber Pakhtunkhwa Peshawar. - .
. The Secretary Establishment, Khyber Pakhtunkhwa, Peshawa
. ‘The Secretary Finance Khyber Pakhtunkhwa, Peshawar.

. ‘T'he -Dircctor General Healt_h Services, Khyber Pakhtunkhv
Pcshawar.

AN US RE RS

[ﬁ : : o ; - '.RQSponden'ts
Mo 27022018, JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: _ Learr

~cdunsc:l for. the appéllant present. Mr. Zia. Ullah, learned Dep
o “\' S Distrip\./\uémey for the resiaondents present.
2. 'The appellant has filed the present service appeal u/s+4 of -

Khybecr _Pakhtunkilwa Service Tribunal Act 1974 for profor

"| promotion to the post of Clihi(‘;al T'echnologist (I?S—l?) from

g ATTE C. . | date 15.03.2010 when juniors to the appellant were promoted to
at P T post of Clinical Te;:hnologists (BS-17)_.

-

3. l.earned coui)sel for the appellant contended that earlier in

year 2010 thc'appé;:llant filed service appeal bearing No.1696/21

| lor promotion to BS-16 from the date his juniors were promoted :




-{ on thc acccptancc of thc sald service appeal v1dc judgment dated

_' l9 Ol 2012 the appellant was plomoted to the post of Ch;ef Clinical | |

k lcelm1c1an (Pharmacy) BS-16 w.ef 11.03.1998 vide order dated

12.12. 2013 Further argued that on 14 03.2011 the appellant attamed

Y | " | the age of superannuation, however on 15.03.2010 juniors to th_e

’

appellanl‘were promoted to the post of Clinical 'l.’e‘clnnologist (BS-

\7), hence the appellant has evel'y right of proforma promotion to

e e

lhc said post of BS 17. Further argucd that rcspondcnt No.4 also

prepared workmg papcr and sent the case to rcspondent No 1 f01

' eonmdcratlon of p1 omotion case of the appcllant ﬁom BS-16 to BS-’

17 liom 1clrospeet1ve date trom where erstwhilé JUl‘llOlS to the

——-

appcllant were promoted, butithe same was not responded and
» “ . ' finally the appellant fited dep_aftmental appeal  dated 26.05.2015

"| which appeal was also not replied. Learned counsel for the appellant

%trcsse'd' with Vehemence that the appellant is entitled to proforma

plomotmn to BS- l7
A K L 4. As agamst that leamed DDA resisted the present service
L _ ~ ..' o appeal and algued that the appcllant has not prefelrcd any
o L depculmcnlal appeal for plomotlon to BS-17. lunthm argued that the
| o :. ‘ . : . tappellant in his ear,lier service -appeal bearing No.l696 of 201,0 lmd
. not made any.prayer for promotion to. BS-l 7 and then at the belated
stage, -after attaining the age of supel'alunuati011,. ‘the appellanl has

liled thc present serv1ce appeal for promouon to BS-17.

LS. Nothmg found avallable on recmd that the deparunental appeal

.dated 26.05.2015 of the appellant for promotlon from BS-l6 to I3S-

\ [ U PRPE PR
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17 was cxammed by the departmental authonty as no 5 order of ‘t_h_(-_:--

-~

dppanmcntal authorlty 1S avallablp on ﬁlc

-~

(}. - ln the stated circumstances thIS 'lnbunal is. of the con31dered '

vicw to remit the. case of the appellant to the appcllate authonty thh

the clirectior'i to examine the case of the appellant 'and to decide his

dl.paltmcmal appeal dated 96.05.2015 with speaking order within a

l pulod ol lhlcc (03) imonths of the receipt of tlns Judgmem lhe

accmdmgly Partics are left to bea

pmscnl appcal 1S dlsposecl of

s \ ' ' their own costs. Copy of record of the plcsent case, mcludmg the
l
|

cl'cpartmental appeal of the appellant dated 26.05. 2015 workm

paper prcpared by respondent No.4 along with covermg leti.er «

. \ 5 . _ mspondcnt No.4 dated 13.01. 2015 and copy of this Judgmentl

scnt to appellate authomylrcspondcm dcparlmcnt I'ile be con51gne

1o the lccord room.

l\ 0’{. a '/\NNOUNCFD‘ fﬁ/ // //M

27.02.2018

1323/

Date ef?resentqto 2 of Appiicatipn
: Number ofWo:d., /éﬂ

Sy

Copying Fea—_ / £2:62
Urgent S ()/,.:.472 R

Total

Date of Cersf;;;l;nzlzi-;':-‘a U ' N 2 /o?./),_& / ?
Bate of Defivers of Coni_ A, '? —Q l — 57
et of e f £ 8
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| R O (4
' GOVT OF KHYBER PAKHTUNKHWA~
.. HEALTH DEPARTMENT -

. Dated Péshawar‘the 30th Septe'mb'er;.20;19

bffice Orded

" No. SOH-III/10-4/2018 WHEREAS Mr. Sakhiullah Ex-Chief Clinical .-
 Technician 'BS-16 filed a departmental appeal requesting for his’ .

~ promotion to -BS-17. dated 26-05-2015, ‘which was’ processed, and
regretted. ©~ . . . o : ' S '

-'_‘ 2. 'AND WHEREAé féeliﬁg aggrieved the app.éllaht filed servicé’
_appeal before Khyber Pakhtunkhwa Service Tribunal vide .appeal No.
©1050/2015. 0o ~ S

3. AND Y’VHER.EAS!t‘he Honorable Service Tribunal ~ remanded

" the case of the appellant with the direction to examine the case of the ...
- appellant and. to decide to department. appeal dated 26-05-2015 within
- period of 3 months of the judgment. - o ' S :

4. " AND WHEREAS the same appeal was processed again and
- regretted being Hopelessly time barred as the appellant got retired on
" 14-3-2011 while requesting for his promotion in-2015 and accordingly
" theé same was conveyed to Director General Health Services" vide Health.
Department letter of even No. 215t March, 2018. S >

5. | N-éW',tHe_rgafore‘, -in- implementation of, Mﬂén 'petitilon"‘No_. h
349718 the subject appeal of the petitioner stand . regretted—beifg tme™ -
barred and*devoid of merit. ‘ ' I : .
- . SECRETARY HEALTH o
- Govt. of Khyber Pakhtunkhwa -

Endst even No ‘&d-ate{," o
Copy fprwarc}'~'t(i the: |

" Director General Health Services Khyber Pakhtunkhwa.
Registrar Service Tribunal, Khyber Pakhtunkhwa. -~ = "
‘Additiorial  Advocate General Service Tribunal, - Khybe_p
Pakhfunkhwa. " - - - S S

. Deputy Secretary Litigation, Health Department.

- Section Officer-1I, Health Departrment. B
PS to Secretary Health, Khyber Pakhtunkhwa.

PA to.Additional Secretary Health Khyber Pakhtunkhwa.-

" PA to Deputy Secretary (Drug) Health Department.

Officers concerned. . P cank

.. Sartinn Officar-l|

L

0o NP




;hecm o KP Louwti Tahad Pokesas '
Lol bk e
. VERsUsf | o
C— //Z’M WAZ Respondent .
- W M/ZR/\ in the above noted

. do hereby appoint Mr. Tampd AE Hla A‘dvo_cat,e‘High.C'Oj:ur Las

‘my/our counsel in the above proceedings and authoi'ize him to appear,
plead, ‘defend, act, compromise, withdraw, negotiate or lpfer 1o
arbitration for me/ us as my / our advocate/ legal attorney in the
above mentioned matter, without any liability for his default an:d with

the authority to engage/ appoint any other Advocate/ Counsel on
my/our behalf and to file amended petition/any miscellaneous
apphcatlon or any other documentation Whll,h is legally required on |

my / our beh alf for the above proceedings.

Attested & Accep

b/%m w%/

: Co a&*CLiENT)
lg,h Court Pes‘nawar

(ﬂen /%%/ ‘. . o R ,-_‘ e .

/)54/ WﬂAwo/

AWW -~
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BEFORE THE HONORABLE E&EiYi LR PAKHTUNERWA

u|1

SERVICE TRIBUNAL PESHAWAR

/ / SERVICE APPEAL NG, 1434 OF 2819

J

Sakhi U ‘effd e s e R P Appellant

/ ,
f YVeysus

¢

Govt. of Khyber Pakbtunkbwa and others........ L Respunden

Mwm eifuily  Sheweth: : i

?ARA‘W ISE COMMENTS ON BEHALY OF RESPONDENTSR

N . .
Preliminary Obilections:-

/

¥

1. That the Appeliant has got neither cause of action nor did locus standi o file

the nstant Appeal.
2. That the Appellant -has filed the instant Appeal just to pressurize
respondents.

3. That the instant Appeal is against the prevailing Law and Rules,

the

4. That the Appeal is not maintainable in ity present form and also in the present

cir{:mmfamc&; of the issue.

DN FALES

£

jUS)

promoted to the post of Chief Clinical Technician (Pharmacy) BPS-16

PUOE/T998 {Apmex-+4 3 in light of the decision of the Honorable Cour

5. That the Appellant has {iled the instant Appeal with mala-fide intention hence
Hiable 1o be dismissed. _

6. That the Appellant has not come to the Tobunal with clean hands.

7. Thar the Appeal is time barred.

5. That the Honorable Tribonal has no Juvisdiction {o adjudicate upon the matter.

9. That the instant Appeal is bad {or mis-joinder of necessary and non-joinder of
the unnecessary pariies,

Pertains 10 record, hence no comments.

Pertains to record, henes no comments.

In reply o Para No. 3 it is submitted ibat the Appellant has alrcady been

w,e.f,

fncorrect. The post of DHspenser was i BPS-06 and affer approval of Service
structure of Paramedics. the post of Dispenser was re-designated as Jonior
Clinical Technician (Phanmacy) BPS-09 on 25/08/2006, later on ihe Appeliant

was promoted 1o BPS-172 on 310572010,

tncorrect. Detatled reply hing alveady been furmshed § i Parg No. 3

'

L2 x -

.~
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-
s,
7.

8.

Q.
N €

rs L3 ' |
|

|

i !

|

|

In 1'epiy to Para No. 6 it is submitied that working papers for promotion fo the
|

tinical Technologist (Pharmacy) BPS-17 was submitted to the Oovey but
|

the competent authority regretied the case being time barred |
!

Detailed reply has already been furnished in preceding par, |

post of

. . e e o g - . )
o veply o Para Mo. 8 it is submitied thet working papers for promotion 10 the
post of Clinigal Technologist (Pharmacy) BPS-17 was submiited o the Govt. but

the competent authority regretied the case being time barred. |

As in preceding para. |

SROUNDS, i

A,
B.

£
2. Iﬁ'ch;srré(n Detatled reply has alveady been given in Para No. 6 of Facts,
E.
¥

ncorrect. In reply to Para-A it is hereby submitied that working papers for

promotion to the post of Clinical Technologist (Pharmacy) BFS-17 was submitfed
|

to the Govt. but the conmpetent authority regretted the case being time barred,

Incorrect. Working Papers for promotion o the post of Clinical "i"ccim.o}ogist

{Pharmacy) BPS-17 were submitted 1o the Oovi but the competent authority
. v ‘ |
regretted the case being time barred, i
- . . l
Incorrect. Ag in preceding para.

Incorrect. As in Para-B,
Em:o.tttfach Already explained in Para-A. |

fnamrwn Reply has already been furnished in preceding parvas. . |

H. Para-H needs no commuents being lepal.
o |

PRAYER: ' : i

ftis therefore humbly prayed that on acceptance of the comments, the instant

Appeal of the Appellant may very graciously be dismizssed with cost, |

Secretary X
Khyber PakR
DGHS Respondent No. §1

/0

Kihiyber Pakhtoikhwa |
DGHS Respondent No. §2

D pry) |

BHIGL

Dvecion General Health Services




e A

DIRECTORA"‘E GENERAL HI:AL’PH SERVICES
KHYBER PAKHTUNIGIWA PESHAWAR

i e e s it § s AT

Consequcm upon appxomi (u(mdul by dn‘, (ompuwt
M"clllﬂl()ll[)’ mgzde mmutu of the m(,umo of the DLdeUHLIl[dI {)10111()[1()'1
;(‘ommluu; mld on ()9 09.9018, \fh Sakhiullah - Ex-Clinical - Technician
Ph(uumcy) BPS 19 pxwlousb ai‘tm:hcd to Khyber '1‘.éac:hing Hospital
;:Peshawar 19 h(-:reby promoted to thie post of Chiefl (lmx(dl Technician

f(thumacy) BPS-16 wef 11.08.1998 and allow him (o get monuary henefits

mn hght-‘oi' Khybel‘ - Pakhtunkhwa Services Tribunal Peshawar D@Cision |

19.01.2012,

L . L ‘ Sd/xcooooooxx

' ' ' DIRECTOR GENERAL HEALTH.
SERVICES KPK, PESHAWAR

'NO.

2507983 _JALVIL Dated Peshavwar the__— /3 = /19/2013

Copy 'fbr\-vardéd to the: -

; |
b(,cu,uu y to Govt: of I\hybu Pakhtunkhwa, Health Departament, Peshawar,

)

) Medical Superintendent Khyber Ic,dchm ; Hospital, Peshawar.
- 3). Accountant General Khyber Pakditunkhwa, Peshawar.

)

T4, Mr Salkhiullah House No. 874 .10 Phase No. 6 Hayatabad Peshawar.

1
.9

'....4

For information and necessary action. \ “ \\‘
‘.\ v
Directorate General Iéeal’ﬁh Semces,
Khyber Pakhtunkiiva, Peshawar.

e
(1 =L

ainaer S nll‘,
mputer Operator® -




KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

No. /ST Dated / 2022

To:

All communications should be
addressed "to the Registrar

any official by name.

KPK Service Tribunal and not |-

Ph:- 091-9212281
Fax:- 091-9213262

t
!
'

The Secretary Health, Government of Khyber Pakhtunkhwa Peshawar

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 1434/2019, SAKHI ULLAH

VERSUS THE SECRETARY HEALTH, GOVERNMENT OF KHYBER -

PAKHTUNKHWA, PESHAWAR ETC.

I am directed to forward herewith a certified copy of order dated 31.05. 2022,

passed by thlS Tribunal in the above mentioned S€MGL. O«/PPQAQ for comphance o

Encl. As above.

-
i

(WASEEM AKHTAR}‘,

. REGISTRAR .

" KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL,
PESHAWAR.

w1



