
Service Appeal No. 12934/2020

Clerk of learned counsel for the appellant present. 

Mr. Asif Masood All Shah, Deputy District Attorney for 

the respondents present.

31.08.2022

Learned Member (Judicial) Ms. Rozina Rehman is 

on leave, therefore, arguments could not be heard. 

Adjourned. To come up for arguments on 07.10.2022 

before the D.B.

(Salah-ud-Din) 
Member (Judicial)
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Junior to counsel for the appellant present. Mr. -mf", 

Kabiruilah Khattak, Addl. AG alongwith Syed Naseer-ud-Din 

Assistant for official respondents No. 1 to 3 present and 

submitted reply/comments alongwith order dated 07.05.2021 

which are placed on file. Nemo for private respondent No.4, 

hence proceeded ex-parte. To come up for rejoinder if any, and 

arguments before the D.B on 26.04.2022.

10.01.2022
r.

(Atiq-Ur-Rehman Wazir) 
, Member (E)
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Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for official respondents 

present.

S'- 26.04.2022

Learned counsel for the appellant requested for 

\.j . adjournment being not prepared for arguments today.

Adjourned. To come up for arguments on 22.06.2022 before the 

D.B. '

\
J. ;

21?
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

22.06.2022 . Nemo for appellant.

Naseer Ud Din Shah learned Assistant Advocate 

General for respondents present.

Notice be issued to appellant/counsel for 31.08.2022 for 
arguments before D.B.

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)
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1^07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General

present. .

None present on behalf of respondents. Respondents No.l to 3 

were served with notices by post delivered in their respective offices 

with receiving endorsement on the notice while respondent No.4 

was served through registered post. They are placed ex-parte. To 

come up for ex-parte arguments on 20.08.2021 before D.B.

(RozinaKehman) 
Member (J)

Chairman

Due to summer vacations, case is adjourned to 

22.11.2021 for the same as before.
20.08.2021
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27.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 17.06.2021 for the 

same as before.

READER

10.06.2021 Junior to counsel for the appellant and Mr.

Kabirullah Khattak, Addl. AG alongwith Hassan Shah, ADO

for official respondents present. Nemo for private

respondent No. 4.

Learned AAG seeks time to submit reply. ,He is

required to contact the official respondents. Fresh notice be

issued to respondent No. 4. Respondents are directed to

la submit written reply/comments in office within 10 days/7f 

Lhe receipt r; notice: positively. If the written .

reply/comments are not submitted within the stipulated

time, the office is directed to submit the file with a report of
\

1,^

non-compliance. File to come up for arguments on

15.07.2021 before the D.B.

P.S

Learned Addl. A.G be reminded about the omission 
and for submission of Reply/comments within extended 
time of 10 days.

01.07.2021

Chairman\
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Counsel for the appellant present. Addl: AG for . 

respondents present.

,19.03.2021

Written reply not submitted. Learned AAG seeks time 

to submit the same on the next date of hearing.

Adjourned to 05.04.2021 before S.B. In the meanwhile, 

operation of impugned order dated 02.07.2020 shall 

suspended if not already acted upon till the date fixea.

.am

A

(Mian Muhammai 
Member (E)

Counsel for the appellant present. Mr. Kabirullah 

Khattak learned Addl. AG for respondents present.
05.04.2021

Reply on behalf of respondents not submitted. 
Learned Additional Advocate General is required to contact 
the respondents and facilitate the submission of 
reply/comments. To come up for repiy/comments on 

^2f;04.2021 before S.B. In the meanwhile, operation of 
impugned order dated 02.07.2020 shall remain suspended if 
not already acted upon till the date fixed.

VK
(Atiq-Ur-Rehman Wazir) 

Member (E)
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Junior to counsel for appellant present.12.02.2021

Kabir Ullah Khattak learned A.A.G for respondents
present.

Written reply on behalf of respondents was not 
submitted. Representative of respondents is not in 

attendance. Gase is adjourned on the request of learned , 
A.A.G for submission of reply/comments. To come up for 

written reply/comments on 26.02.2021 before S.B. In 

the meanwhile, operation of impugned order dated 

02.07.2020 shall remain suspended if not already acted 

upon till the date fixed.

(Rozina Rehman) 
Member (J)

Counsel for appellant Is present. Mr. Kabirullah Khattak, 

Additional Advocate General, for official respondents No. 1 to 3 

and private,respondent No., 4 in person, are also present.

Private respondent No. 4 is seeking time for submission of 

written reply/comments. Representative of official respondents is 

absent, therefore, learned Additional Advocate General is 

directed to contact the official respondents and furnish written 

reply/comments on the next date, of hearing. Adjourned to 

19.03.2021 on which date file to conie up for written 

reply/comments before S.B. In the meanwhile, operation of 

impugned order dated 02.07.2020 shall remain suspended if not 

already acted upon till the date fixed.

26.02.2021

(Muhammad Jama 
Member

'i
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Syed Noman Shah Bukhari, Advocate, for appellant is26.01.2021

present.

The abridgment of what has been agitated at the bar by 

the learned counsel representing appellant, is that by virtue of 

order dated 14.05.2020 appellant was transferred from Upper 

Kohistan to Charsadda as DDEO (Male) against the post of SDEO 

(Male) BPS-17 but just after a period of one month and without 

^'onnpleting his normal tenure the traTi’sfer of appellant was 

effected from the post of DDEO (Male) Charsadda and junior 

most respondent no. 4 who stand as SDEO (BPS-17) was again 

posted against the post of DDEO (BPS-18) on OPS basis in 

violation of law and rules vide order dated 02.07.2020. The 

departmental appeal moved for the purpose stood rejected
i

without assigning any plausible reason violative of Section-24-A 

of the General Clauses Act and in contravention of the judgment 

of the Hon'ble Supreme Court of Pakistan reported as 1991 

SCMR 2330. The tenets laid down in the transfer policy of the 

Provincial Government have been violated hence, the present 

service appeal.

The point so agitated at the bar needs consideration. The 

appeal is admitted for regular hearing subject to all just iegal 

objections. The appellant is directed to deposit security and 

process fee within 10. days, thereafter, notices be issued to the 

respondents for written reply/comments for 12.02.2021 before 

S.B.

The appeal is accompanied with application for suspension 

of the operation of the impugned order dated 02.07.202 till the 

disposal of main appeal. In the circumstances, the operation of 

impugned order dated 02.07.2010 shall remain ^uspen^d if not 

already acted upon till the date fixed.

(MUHAMMAtB-J.AMAL kh^ 
MEMBER (JUDICIAL)
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Syed Noman Ali Bukhari, Advocate, for appellant’.s 

present. He is seeking time for preparation of the brief. Time is 

given. ;The appeal is adjpurned to_01.01.2021 on which date file 

to come up for preliminary hearing before S.B.

14.12.2020

r-

MAL KHANI(MUHAM
MEMBER (JUDICIAL)

Nemo for appellant.01.0.1.2021

Case is adjourned to 30.03.2021 for preliminary hearing, 

before S.B.. - v -'

(Rozina Rehman) 
Member (J)
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iForm- A

FORM OF ORDER SHEET
Court of

a12020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Shah Jehan presented today by Syed Noman Ali 

Bukhari Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please. h

28/10/20201- .

This case is entrusted to S. Bench for preliminary hearing to be put2
up there on r\

\
y

CHAIR'' AN

07.12.2020 Junior counsel for appellant present.

Lawyers are on general strike, therefore, case is 

adjourned to j^^.:()2.202:1 for preliminary hearing, before S.B.

(Rozin^ Rehman) 
Member (0)
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■' (^Y , BEFORE THE KPK SERVICE TRIBUNAT, PKSHAWAR

• i
APPEAL NO. /2020

Mr. Shah Jehan VS Govt of KPK etc

INDEX

S.No Documents___________
1 ■ Memo of appeal

Stay application__________
Copy of transfer order________
Copy of impugned transfer order
Copy of charge report________
Copy of Departmental appeal

’7. Copy of rejection order _____
Copy of transfer policy_____
Copy of tribunal Judgment 

10 Copy of circular 

Wakalat Nama

Annexure Page No.
1-042. 05-06

•-'Y- 3. 
2£|A -A- 07

-B- 08^5. -C- 096. -Cl­ io
-D- 11

8. -E- 12- I?9. -F- -a?!:
-G-

11

AP
Mr. S ehan

Through:

(SYED NOMAN AEI BUKHARI) 
ADVOCATE HIGH COURT

'Y~\

Cell No; 0335-8390122 /

OFFICE ADDRESS:
4™ Floor, Room No Fr #8 

Bilour Plaza, sadar Bazar 
Peshawar.

Date: H / lo /2020
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2020APPEAL NO. fT^
Kh> her Piikhtukhwa

Sei viec- ri-ihiinal

l>iury No.

Mr. Shah Jehan, Deputy Director (Me) BPS-18 
Directorate of NMD Peshawar.

l>Atcd«

Appellant

VERSUS

The Govt of KP, through Chief Secretary KP, Civil Secretariat 
Peshawar.

1-

2- The Chief Secretary BCP, Civil Secretariat Peshawar.

3- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.

4- MR. Muhammad Zubair SDEO (BPS-17) NOW AS DDEO (M) 
Charsadda in OPS, E&SE Deptt: District Charsadda. KP.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK 
SERVICE TRIBUNALS ACT 1974 AGAINST 
THE TRANSFER ORDER DATED 02.07.2020 
WHEREBY THE APPELLANT WAS 
PREMATURELY TRANSFERRED AND 
AGAINST REJECTION ORDER DATED

TOIedto-s3ay

HLesistrar
>§^[10 29.09.2020 WHEREBY THE DEPARTMENTAL

^ APPEAL OF THE APPELLANT HAS BEEN
REJECTED WITHOUT SHOWING ANY 
REASON.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, 
THE IMPUGNED ORDER DATED 2/07/2020 
AND 29/09/2020 MAY BE SET ASIDE BEING, 
PASSED PREMATURELY, POLITICALLY

-r.
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MOTIVATED AND VIOLATION OF 
POSTING/TRANSFER POLICY. THE 
RESPONDENT DEPTT: MAY FURTHER 
PLEASE BE DIRECTED NOT TO TRANSFER
_____ 'f- 'h. ^

THE APPELLANT PREMATURELY AND IN 
VIOLATION OF POSTING/TRANSFER 
POLICY. ANY OTHER REMEDY WHICH 
THIS AUGUST TRIBUNAL DEEMS FIT AND 
APPROPRIATE THAT MAY ALSO BE 
AWARDED IN FAVOUR OF APPELLANT

R/ SHEWETH:

ON FACTS:

1- That Appellant is the employee of respondent Department and is 
serving the respondent Department as DDEO quite efficiently and 
up to the entire satisfaction of his superiors.

2- That the appellant was transferred from upper kohistan to 
Charsadda as DDEO (M) in connection with his family 
compassionate condition vide order dated 14.05.2020 against the 
SDEO (M) BPs-17, who wrongly occupying the post of DDEO 
BPS-18. Copy of the transfer order is attached as annexure-A.

3- That just after one month without completing normal tenure even 
without showing any reason in violation of law, rules transfer 
policy and superior court judgment, appellant was transferred from 
the post of DDEO (M) Charsadda and junior most Respondent 
no.4 SDEO Bps-17 again posted against the post of DDEO BPS-18 
post on OPS Basis in violation of law and rules vide order dated 
2.07.2020. copy of impugned transfer order is attached as 
annexure-B.

That Appellant feeling aggrieved filed Departmental appeal against 
the impugned order dated 2.07.2020 which was rejected vide order 
dated 29.09.2020 without showing any reason which is in violation 
of General Causes Act 24-A and in violation of superior court 
judgment cited as 1991 SCMR 2330. Copies of the Departmental 
appeal and rejection order is attached as annexure -Cl & D.

4-

5- That the act of respondents by disturbing the appellant and 
ignoring the policy by transferring is highly illegal , malafide and 
therefore the appellant being aggrieved by the same having no 
other adequate and efficacious remedy , files this service appeal 
inert-alia, on the following grounds



3

4 GROUNDS:

A- That, impugned order dated 02.07.2020 and 29.09.2020 is 
against the Law, posting transfer policy, faets and norms of 
natural justice.

B- That the appellant is regular officer of BPS-18 of management 
cadre and has been posted to the DDEO BPS-18 post as per 
rules whereas the impugned transfer order of appellant and 
adjustment of BPS-17 officer (Respondent no.4) against the 
post of DDEO BPS-18 in OPS is against the posting transfer 
policy, APT Rules and in utter violation of law based on 
malafide intentions and also in violation of famous/legal 
principal right man for the right job so the impugned transfer 
order is not sustainable in the eyes of law.

C- That it is settled principle of law that when something is to be 
done in a particular manner that must be done in that manner 
and not otherwise...

D- That the tenure of the appellant was just one month and has not 
been completed normal tenure yet and the BPS-17 officer was 
transferred to the post of DDEO Bs-18 in OPS in violation of 
rules, furthermore transfer order was made neither in public 
interest nor exigency of service rather issued in utter violation 
of the law rules, posting transfer policy. Copy of posting 
transfer policy and Tribunal Judgment is attached as 
Annexure-E & F.

E- That the transfer of the appellant is also violation of circular 

based on the Anita Turab case dated 27.2.2013 in which it was 

clearly mentioned that when the ordinary tenure for a posting 

has been specified in the law or rules made thereunder, such 

tenure must be respected and cannot be varied, except for 

compelling reasons, which should be recorded in writing and 

are judicially reviewable, but in the case of the appellant the 

tenure was not respected and was posted/ transferred without 
completing his normal tenure at Charsadda and without giving 

compelling reason for such transfer of the appellant by the 

authority. Copy of circular is attached as annexure-G.

That the appellant was transferred in haphazard manner, 
without consideration of any sound justification and grounds, 
discarding the public interest but on political grounds Such

F-



T.r-

M
V

4 posting / transfer,^-on political grounds, are against the posting / 
transfer policy vides Para (2) of the policy.

G- That the impugned order , is not .a rational one and based on 
personal liking and disliking.

H- That no reasons have been mentioned in the order dated 29-09- 
2020 which is the violation of Clause-24-A of the General 
Clauses Act 1897.

I- That the treatment meted out to the appellant is a clear violation 
of the Fundamental Rights of the appellants.

J- That the respondent Department acted in arbitrary and malafide 
manner by transferring the appellant and as such the same is 
against the transfer/posting policy of the Provincial 
Government.

K- That the appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore, most humbly requested that the appeal of the 
appellant may be accepted as prayed for.

Mr. 5

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Mr. Shah Jehan VS Govt of KPK etc

APPLICATION FOR SUSPEND THE
OPERATION OF ORDER DATED

02.07.2020 TILL THE DISPOSAL OF
MAIN APPEAL

RESPECTFULLY SHEWETH;

1. That the appellant has filed an Appeal along-with 
application in which no date has been fixed so far.

2. That the appellant has good prima facie case and all the 
ingredients of stay is in favors of appellant.

3. That the grounds of main appeal may also be considered as 
integral part of this application.

4. That the impugned order has passed on favoritism and 
nepotism and has been passed in-violation of Posting, 
Transfer Policy.

5. That the appellant has not completed his tenure and the 
order dated 2.07,2020 is without any reasons.

6. That if the order dated 2.07.2020 is not suspended. Its not 
only badly effect the right of appellant but also creates 
hurdles for the appellant to performed her duties 
efficiently.

7. That the appellant taken the charge in compliance of order 
dated 02.07.2020 but under protest. Copy of charge 
report is attached as annexure-C



■rA It is, therefore, most humbly prayed that the 
order dated 02.07.2020 may be suspended till the disposal 
of main appeal. Any other remedy, which thisr^august 
tribunal deems fit that, may also be awarded in ]£vor of 
appellant.

J
APPEEMm 

Mr. ShalYjenan

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATES, PESHAWAR

Date: / /2020

AFFIDAVIT:

It is affirmed and declared that the contents of this 
Application are true and correct to the best of my knowledge and 
belief

NT
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DEPARTMENT

Dated Peshawar the May 14, 2020

■j

is

notification
The Competent AuthorityNn.SOfSlVr)FArSF,T)/7-l/2020/rostLas/TransfeilMCi:

Shah Jehan, Deputy District Education Officer (BS-18)
is pleased to transfer Mr.
(Male) Upper Kohistan (Management Cadre) and post hm 

Education Officer (Male) Charsadda, in the public interest, with immediate effect.

Consequent upon the above, the services of Mr. Muhammad Zubair,
DDEO (BS-18) Male Charsadda

A as Deputy District

SDEO (BS-17) (Management Cadre) working as
hereby .placed at the disposal of Directorate of E&SE, till further

in OPS are

orders. i

i
!

No TA/DA is allowed.

Kndst: of even No. & Date 
Copy forwarded to the;

1 Accountant General, Khyber Pakhtunkhwa Peshav'ar.
2, Director, E&SE Khyber Paklituiikhwa, Pesnawar.
3. District Education Officers (Male), Upper Kohistan
4 District Accounts Officers, Upper Kohistah, Charsadda.
5 PS to Minister E&SE Department, Khyber Pakhtunldiwa. : ■

8. PA to Additional Secretary (Estab) E&SE Department.
9 PA to Deputy Secretary (Admn) E&SE Department.
lO.Director, EMIS E&SE Department.
11 .Officers concerned.
12.Masterfile.

t

2./; SECRETARY

Charsadda.

!•

I

.!!
!, ^SECTION OFFICER (SCHOOLS MALE)
]'

.! :

i.

•I

)
» vr» T* »*» NiV'M . tv/

”! t'l ■ I1.
2 Fund Section (local) for transfer of CirP. Fund balance to the respective |Di.strict;

District Accounts Officer
• Nowshera

. I



GOVERNMENT O KHYBER PAKHTU^HWA 

ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

B

V

Dated Peshawar the July 02.2020
NOTIFICATION

No. SO(SM)E&SED/7-l/2Q2Q/Poating/Transfer/MC Consequent upon

Recommendation of the Placement Committee in its meeting held on 02.07.2020, 
the Competent Authority is pleased to order posting/transfer of the following 
officers of E&SE Department, on the posts/stations, as mentioned against each in 
the public interest with immediate effect.

RemarksPosted asFromName of OfficerS#
DDEO (Male) 
Charsadda in 
OPS

V.S&2UnadjustedMr. Muhammad 
Zubair (MC BS-17)

1

DDEO (Male) 
Charsadda

V.S&3Deputy Director 
(BS-18)- " at
Directorate . of 
MMD

Mr. Shajehan (MC B-
18)

Services placedMr. Safeer Ullah (TC 
BS-18)

Working
Deputy Director at the disposal 
at Directorate of of Directorate of

3 as

E&SENMD

2. No TA/DA is allowed.
SECRETARY

& date

Copy forwarded to the>

1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar with the request to 

financial proposal in respect of the officer at sr#3 at the earliest.
3. District Education Officers (Male), Concerned.
4. District Accounts Officers, Concerned.
5. PS to Secretary E&SE Department Khyber Pakhtunkhwa.
6. PS to Minister for E&SED, Khyber Pakhtunkhwa.
7. PA to Additional Secretary (Admn), E&SE Department.
8. PA to Deputy Secretary (Admn), E&SE Department.
9. Director EMIS E&SE Department.
10. Officer concerned.
11. Master file.

(MUHAMMAD ARIF)
SECTION OFFICER (SCHOOLS MALE)
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rFRTiFICATE OF CHARGE ASSUMPTION■■i' .f
\4^i ¥•

I have been transferred and posted as Deputy Director, at Directorate of Education j
Ep/7-1/2020/Posting/ I

■./'

Peshawar Notification No.SO (SM) E?

Merged Area Khyber Pakhtunkhwa ^
Transfer/MC. Therefore, I assumeImy charge of the above mentioned/^st uder pjotej^t dated'.'m %

.
i /■■’03/07/2020. i

r;

3 f ! (Shah J»n)
Deputy Direc/|&r(B 

Directorate of EducMlori Merged Area 
Khyber Pakhtu^hwa Peshawar

fy

}
1

t

Countersigned by

Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar

Merqed Area Khvber Pakhtunkhwa Peshaw^

■;?' / 2020.

t

nirer.torate of Education

Dated Peshawar theEndst; No. • / T

forwarded for information and necessary action to theCopy of the above is

Accountant General Khyber Pakhtunkhwa, Peshawar.
Secretary Elementary & Secondary Education Department, Khyber

E&S Education Khyber Pakhtunkhwa Peshawar.
(Estab), Directorate of Education’ Merged Area Khyber

1.

2. P.Sto 
Pakhtunkhwa.

3. PA to Director
4. Additional Director 

Pakhtunkhwa Peshawar
• 5. Official Concerned.

6. Accountant Local Directorate.

•;
I

!

I
I
I 1

si
peputVoirector (F/A)

I
§

I ////
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To
Cl -The Honorable Chief Secretary,

Government of Khyber Pakhtunkhwa Peshawar. 
The Director Elementary & Secondary Edu:Deptt, 
Peshawar.

APPEAL

V>-

Through:

SUBJECT:
R/Sir,

With great deference and regard I want to bring in your kind notice the 

complete detail of my abrupt transfer/posting orders issued in the last eleven months.

1. I was posted as DDEO (M) Hangu vide notification No.SO{SM)E&SED/3-l/2019 

promosion BPS-17 to BPS-18 (MC) dated 09 August 2019, Copy attached as annexure 1.

2. Then 1 was re-adjusted as DDEO (M) Swabi vide notification of even No Dated 

09/08/2019 order copy attached as annexure II.

3. Then astonishingly I was transferred and posted as Assistant Director against filed post 

vide notification of Even No Dated 11/09/2019 for which my salary was stopped for few 

months, order copy attached as annexure III.

4. Afterwards 1 was posted as DDEO (M) BPS-18 Upper Kohistan vide notification No.SO 

(SM) E8cSED/3-l/2019 promotions BPS-17 to BPS-18 (MC) dated 22/10/2019,copy 

attached as anexture IV.

5. Then in connection with my family compassionate condition 1 was transferred and 

posted as DDEO (M) Charsada vide notification No.So (SM) E&SED/7-1/2020 posting 

transferied (MC) dated 14/05/2020, against Muhammad Zubair SDEO (M) BPS-17, who 

was wrongly occupying the post of DDEO (M) BPS-18 Charsada, oreder copy attached as 

annexure V.

6. And now just after one and half month period without competing my tenure on the post 

of Dy DEO mentioned in para V, I have again been replaced by Muhammad Zubair junior 

most SDEO (M) BPS-17 and posted as Deputy Director at Directorate of NMD vide 

notification no SO (SM) E&SED 7-1/2020 transfer/posting (MC) dated 02/07/2020, order 

copy attached as annexure VI.

Consequent upon the above mentioned frequent/abrupt transfer/posting 

orders I along with my family have gone through a severe mental stress.

in the light of the above mentioned facts it is requested that rny order as DDEO 

BPS'18 (MC), (M) Charsada may please be restored and order of Muhammad Zubair junior 

most SDEO (M) 3PS-17 working against wrong post of DDEO (M) Ci^al'sada may be withdrawn 

please.

1

ff]

THANKS.

N A JW

IB^IS(MC) 
^ Peshawar.

SHAH
Deputy Directd 
Directorate of ^

Dated

l.Copy in advance to PSO Chief Secretary, Khyber Pakhtunkhwa war.

•
ii: Deputy Director, BPS-18 (MC)

• Directorate of NMD, Peshav/ar
0
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y DG;mfeRNs4ENT OF KflYBER PAKHTUNKHWA 
BEEiMENTARV & SECONDARY EDDCATION

. deeMrtwbent
;

No.SO(SM)E&SED/7-l/2020/Appeal DD Shah Jehan 
Dated Peshawar the September 29, 2020

j
IMr. Shah Jehan 

Deputy Director (MC) 
Directorate of NMD Peshawar

p

iSubject: - APPEAL
-1
. I,

1 am directed to refer to your appeal dated 06.07.2020' regarding cancellation of 

your transfer order as DDEO (M) Charsadda has been regretted by the Competent Authority.
i 5i
] 0
•!

yI :7
(WjEpB UR RAHMAN) 

SECTION OFFICER (SCHOOLS MALE)

1
I

Ii
I

IEndst: Even No. & Date:'i
i Copy of the above is forwarded to the:-

V^' l. Director, E&SE Khyber Pakhtunkhwa
2. DEO (M) Charsadda, Khyber Pakhtunkhwa
3. PS to Secretary E&SE Khyber Pakhtunkhwa, Peshav/ar.

i
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i .\ I!\ \ %!b-/ !/[ ; /; n! SECTION OFFICER (SCHOOLS MALE) 7ny ni1
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'■ i i^rocecdings

;••No

;
; 3.21 \

!

RKFORE THE KHYBKR PAKHTUNKirWA SERVICE TRIBUNAL 

Service Appeal No. 66/2018

Date of Institution,
Date of Decision

... 16.01.2018 

. 64.04.2018
!

I

Muhammad Miskeen, Head Clerk, (BPS-16) Hazara 

' Irrigation Division, Abbottabad.
I

APPELLANT
;

The Secretary to Government of Khyber Pakhtunkhwa 

Irrigation Department, Peshawr 
2. The Chief Engineer (SOUTH) . Irrigation Department, 

Khyber Pakhtunkhwa Peshawar. ; .
Muhammad Hamayun Plead Clerk, Swabi Inigation 

Division No.2 Swabi.

1.
:'

V":
7 ■

respondents '
■TTinGMENT

MVIHAMMAD HAMTD MUGHAL. MEMBER:
J,()4.2018■

Learned Counsel for the appellant present. Learned Deputy 

District Attorney on behalf of official respondents present.
-9^-

Learned Counsel for private respondent No. 3 present.

1
i

t;

The appellant has filed the present appeal u/s 4 of 

Khyber Pakhtunkwa Service Tribunal Act, 1974 against the
i ■ ' '

order dated 13.12.2017 whereby transfer/posting order 

dated 02.11.2017 regarding transfer of appellant from

;
2.

;

\
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Swabi Irrigation Division No.2 Swabi to Hazara Irrigation 

Division Abbottabad was cancelled. The "departmental 

appeal of the appellant could not prove successful. Hence 

the present service appeal.

I

I .

:
;
I

I

Learned counsel for the appellant argued that the 

appellant was stationed at Swabi Irrigation Division sinee 

year 2014 while respondent No.5 was stationed at Hazara . 

Irrigation Division Abbottabad since year 2014; that vide 

order dated 02.11.2017 the appellant was, transferred to 

Hazara Irrigation Division Abbottabad while respondent
I .

No.3 was transferred to Swabi Irrigation Divison No.2 

Swabi, however just after one month of the issuanbe^ of 

transfer'order, the respondent department cancelled the 

vide impugned order dated 13.12.2017 on the basis of 

political influence and in violation of transfer/posting 

policy. Learned counsel for the appellant vehemently 

stressed thk thb impugned order is liable to be set aside.

3.

1

‘

I

1

I

!

V
r

same

‘

t

4. As against that learned counsel for private respondent

argued that the appellant was promoted as Head Clerk vide 

order dated 07.11.2016 and was still on probation when the
I

transfer order dated 02.11.2017 was issued hence the same
I
:

•• - - 7'^A

Vi
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was rightly cancelled by the respondent department. Further 

argued that after promotion to the post of Flead Clerk 

regular basis vide order dated 07 ft 1.2016 the appellant has 

yet completed his normal tenure at Swabi Irrigation 

Division N6.2 Swabi as such Ae impugned, order is not 

open to any exception.

Learned DDA adopted the arguments of Learned 

counsel for private respondent and relied upon the written 

rcply/para wise comments of the official respondents.

1

I onI

:\

not

*

;
:
J

5.

i
i

Arguments heard. File perused.6.

It is not disputed that the appell^t was serving at 

Swabi Irrigation Division No.2 Swabi and respondent No.3 

serving at Hazara Irrigation Division Abbottabad since 

2014 and vide order dated 02.11.2017 the appellant

7.-9

!
t
i
i

I was1
1

year

Abbottabad whiletransferred from Swabi towas

transferred from Abbottabad torespondent No.3 was 

Swabi. However after one month of issuance of transfer
I

I

order,the ■ same was cancelled, by respondent department 

without assigning any reason, in the impugned order dated
. 1-

1

k «
13.12.2017.

1 .I I I

Learned DDA remained unable to demonstrate., any8.I I

I
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valid reason or exigencies of service due to which the 

transfer order dated 02.11.2017 was cancelled just after one
I

month of its issuance.

There is no dispute that the respondent No.3 has 

already served for a period more than his normal tenure at 

Abbottabad before his transfer to Swabi Irrigation Division
f ■

No.2 Swabi yide order 02.11.2017. Arguments of learned 

counsel for private respondent No.3 that the appellant 

should not be transfer out from Swabi Irrigation Division 

No.2 Swabi being a probationer, carries no weight.

9.

!

1

10. In the light of above discussion this Tribunal is of the 

considered opinion that the impugned order dated
i-

I

13.12.2017 is arbitrary and issued on extraneous

considerations, hence not tenable in the eyes of law. 

Consequently the present service appeal is accepted and the 

impugned order dated 13.12.2017 is set aside, resultantly 

the transfer order dated 02.11.2017 is restored. Parties are

:■

i

i

left to bear their dwm costs. File be consigned to the record
\

room after its completion.
I

r

A 0‘\<r \\
j. (MUHAMMAD HAMID MUGHAL) 

MEMBER
(MIMAD HASSAN) 

MEMBER /}
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'S\IN THE COURT OF /

SVvpJIa ^ \gi\i (Appellant)
(Petitioner)
(Plaintiff)

Ov \A f

VERSUS

(Respondent)
(Defendant)

I/We,

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI Advocate High Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate/Counsel on my/our 
costs.

I/We authorize the said Advocate to deposit, withdraw and rece ve on my/our behalf all 
sums and amounts payable or deposited on my/our account in t ie above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our casl^\ at any |tage of the 
proceedings, if his any fee left unpaid or is outstanding against

720Dated
i!

M. ASIFYbuSAFZAI
ADVOCA TE SUPREME COURT

SYED NOMAN ALI BUKHARI
Advocate Court Peshawar.

* g..

V— 5
Cell: (0306-5109438)

/i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 12934/2020

MR. SHAH JEHAN BS-18, (MC) DISTRICT DIR LOWER

VERSUS
Secretary E&SE, Govt; of Khyber Pakhtunkhwa & others..

APPELLANT

.Respondents.

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS NO. 1 to 4.

Respectfully Sheweth.

Preliminary Objections

That the appellant has got no cause of action to file the instant appeal.

That the Appellant is not aggrieved person within the meaning of Article 199 of the 

Constitution of Islamic Republic of Pakistan 1973.

That Appellant is estopped by his own conduct to approach this Hon’able Tribunal.

That no vested right of the appellant has been infringed nor any provisions of the 

Constitution have been violated, therefore, the instant Service Appeal is not maintainable 

in the circumstances.

That the instant appeal is based on mala-fide intention just to put pressure on the 

Respondents for the grant of illegal and even unauthorized service benefits.

The present appeal has been filed to entangle the Department unnecessarily in litigation 

and to waste the precious time of the respondents as well as of this Hon’able Tribunal. 
That the present appeal is against the relevant provision of law and rules.

That in the instant Service Appeal the Appellant has suppressed material facts from this 

Honorable Tribunal which are sin-qua-non for the just and fair disposal of the 

That this Honourable Tribunal has got no jurisdiction to entertain the present appeal.
10. The appeal of the appellant is time barred.

1.

2.

3.

4.

5.

6.

7.

8.

case.
9.

i
FACTS.

Pertains to record of the appellant.

That each and every civil servant falling under the ambit section-10 of KPK, Civil 

Servant Act 1973 is legally bound to serve the Respondent Department to the entire 

satisfaction of the Competent Authority.

Incorrect and strongly denied that transfer of the appellant from district Kohistan to 

District |Charsadda as Deputy District Education Officer was made in the interest of the 

appellant to facilitate him at nearer and local station and the said transfer was not in 

malafied. If the appellant still aggrieved he be against reposted to Kohistan.

That DDEO Post, are administrative post in the province and they are liable to serve 

anywhere in the province according to the need and requirement of the post as per section 

10 of Civil Servant Act, 1973.

1.

2.

3.

4.



5. Incorrect. That the appellant is not an aggrieved person. Due to that transfer as DDEO 

Charsadda was made in the interest of the appellant as to accomudate him at nearest . 

station instead of District Kohistan. Hence, the instant Service Appeal may be dismissed 

inter-alia on the following grounds. (Annexure-B)
GROUNDS

A. Incorrect and denied, the impugned Notification dated 02-07-2020 and 29.09.2021 

within legal sphere and is liable to be maintained in favour of the Respondent Department 

in the interest of justice and under the mandatory provisions of Section 10 of KPK, Civil 
Servant Act, 1973.

B. Incorrect and not admitted. The stance of the appellant is illegal as the post of the 

District Education Officer is purely a Provincial Cadre/Administrative post in the 

Respondent Department and the appellant has been treated as per law & rules vide 

Notification and Order dated 02-07-2020 by the Respondent Department.

C. Incorrect and not admitted. The stance of the appellant is illegal as the post of the 

District Education Officer is purely a Provincial Cadre/Administrative post in the 

Respondent Department and the appellant has been treated as per law & rules vide 

Notification and Order dated 02-07-2020 by the Respondent Department.

D. Incorrect & not admitted. As already explained in forgoing Para-03, that the appellant 
also not completed normal tenure at Kohistan

E. Incorrect & not admitted. The plea of the appellant is illegal on the grounds that the 

Notification dated 02-09-2020 of the Respondent is in accordance with the provision of 

Section 10 of Civil Servant Act, 1973. As the post of the appellant is a Provincial 

Cadre/Administrative in the Respondent Department having no question or tenure 

completion, hence the stance of the appellant is illegal.
F. Incorrect, Hence denied.

G. Incorrect, Hence denied.

H. Incorrect, Hence denied.

Incorrect, Hence denied.

Incorrect, Hence denied.

K. However, the Respondents also seek leave of this Honorable Tribunal to submit 

additional grounds, case law and record at time of argument on the date fixed.

•'''4 f:?'’ - •

I.

J.

In view of the above made submissions, it is, therefore, most humbly prayed that this 

Honourable Court may very graciously be pleased to dismiss the instant service appeal 
with cost in favour of the Respondents in the interest of justice.

E&SE Department.
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J# GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

Dated Peshawar the July, 05 2021

NOTIFICATION

NO.SO(SM)E«&SED/7>l/2021/Posting/Transfer/MC:- The Competent Authority is 

pleased to order the transfer of the following Officers of Elementary & Secondary Education 

Department, in the best public interest, with immediate effect:

RemarksS# Name, designation & present 
piace of duty

Posted as

Mr. Shahjahan, Deputy Director 
(BS-18 MC) Directorate of NMDs 
Peshawar

District Education Officer (M) 
Nowshera in (OPS).

Vide No.21.

Mr, Sajjad Akhfari District 
Education Officer (M) BS-19 MC 
Nowshera,

Services place aUhe......
disposal of Directorate of 
E&SE for further posting.

2.

2. No TA/DA is allowed.

SECRETARY TO GOVT OF KHYBER PAKHTHUNKWA 
E&SE DEPARTMENT

Endst: of even No. & Date
Copy forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa.Peshawar,
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
3. District Education Officers (Male), Concerned,
4. District Accounts Officers, Concerned.
5. PS to Minister E&SE Department, Khyber Pakhtunkliwa.
6. PS to Secretary E&SE Department, Khyber Pakhtunkhwa.
7. PA to Additional Secretary (EstabV
8. Director, EMIS E&SE Departmen^.
9. Officers concerned.
10. Master file.

SE Department.

A

.V,
\ A\

(HAp
SECTiONlORriCER (SCHOOLS MALE)

SHAH)\

\J

r

E
1



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Appeal Nq. 12934/20

Edu Deptt:.V/SShah Jehan

j\ I ir II III ,
VWI •

^ to------

APPLICATION FOR FIXING OF AN EARLY DATE OF 

HEARING IN THE ABOVE TITLED APPEAL INSTEAD OF 30.03.2020 i^\,\
BEING TRANSFER AND STAY MATTER CASE>------ ^ »

RESPECTFULLY SHEWETH:

That the appellant has filed the instant appeal against the 

transfer order.

That the instant appeal was at preliminary hearing stage and 

fixed for 30.03.2021.

1.

2.

That on previous date 14.12.2020 the case was not heard 

due to Bench was not available and appeal was adjourned 

and next date communicated to counsel as 24.02.2021 but 
quite astonishingly the case was fixed on 01.01.2021 and 

the date was not communicated to the appellant, therefore, 
adjourned and fixed for 30.03.2021. There is stay matter 

involved in the instant appeal and the date was fixed so 

long. Which is against the interest of justice.

That it will be in the interest of justice to fix the early date in 

the instant case being stay matter case to meet the end of 
justice. '

3.

4.



a
It is, therefore, most humbly prayed that on acceptance 

of this application, an early date of hearing may kindly be fixed 

in the above Service Appeal instead of 30.03.2021. Any other 
remedy which this august Tribunal deems fit and appropriate 

that may also be awarded in favour of the appellant.

Applicant

THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT.

AFFIDAVIT:

It is affirmed and declared that the contents of the above 

Application are true and correct to the best of my knowledge and 

belief.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR. 1
I

(

I

Appeal No. 12934/20

!

!•
Shah Jehan V/S Edu Deptt:,

f
.1

»•!APPLICATION FOR FIXING OF AN EARLY DATE OF 

HEARING IN THE ABOVE TITLED APPEAL INSTEAD OF 30.03.2020 
BEING TRANSFER AND STAY MATTER CASE.

t

I

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal against the 
transfer order.

I

2. That the instant appeal was at preliminary hearing stage and 
fixed for 30.03.2021.

3. That on previous date 14.12.2020 the case was not heard 

due to Bench was not available and appeal was adjourned 

and next date communicated to counsel as 24.02.2021 but 
quite astonishingly the case was fixed on 01.01.202T and 

the date was not communicated to the appellant, therefore, 
adjourned and fixed for 30.03.2021. There is stay matter 

involved in "he instant appeal and the date was. fixed so 

long. Which is against the interest of justice. t(

4. That it will be in the interest of justice to fix the early date in 

the instant case being stay matter case to meet the end of 
justice.

(
I

I



i
(

.■'

It is, therefore, most humbly prayed that on acceptahea 

of this application, an-early date of hearing may kindly be fixed 

in the above Service Appeal instead of 30.03.2021. Any other 

remedy which this august Tribunal deems fit and appropriate 
that may also be awarded In favour of the appellant.

!
'

I

Applicant

THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT. ^ ■

(

:

AFFIDAVIT:
(

Ijt is affirmed and declared that the contents of the above ■ 
Application are true and correct to the best of my knowledge and 
belief, i

I

Deponent

I

I

!

t
t



BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 12934/20

Shah Jehan V/S Edu Deptt:.

APPLICATION FOR FIXING OF AN EARLY DATE OF 
HEARING IN THE ABOVE TITLED APPEAL INSTEAD OF 30.03.2020 

BEING TRANSFER AND STAY MATTER CASE.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal aga.nst the 
transfer order.

2. That the instant appeal was at preliminary hearing stage and 
fixed for 30.03.2021.

3. That on previous date 14.12.2020 the case was not heard 

due to Bench was not available and appeal was adjourned 

and next date communicated to counsel as 24.02.2021 but 
quite astonishingly the case was fixed on 01.01.2021 and 

the date was not communicated to the appellant, trerefore, 
adjourned and fixed for 30.03.2021. There is stay matter 

involved in the instant appeal and the date was fixed so 
long. Which is against the interest of justice.

4. That it will be in the interest of justice to fix the early date in 

the instant case being stay matter case to meet the end of 
justice.



It is, therefore, most humbly prayed that on acceptance 
of this application, an early date of hearing may kindiv be fixed' 
in. the above Service Appeal instead of 30.03.2021. Any other 

remedy which this august Tribunal deems fit and appropriate 
that may also be av/arded in favour of the appellant.

II

;i

i
i

(•

ApplicantI

<THROUGH:
(

I t

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT.

I

I

AFFIDAVIT:

It is affirmed and declared that the contents of the abcve 

Application are true and correct to the best of my knowledge and 
belief.

I
I

1

De

i

I

i

\

I

I

j

I

1

I

t
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR. I

1

Appeal. No. 12934/20

Shah Jehan V/S Edu Deptt:.
J

!

(

APPLICATION FOR FIXING OF AN EARLY DATE OF 
HEARING IN THE ABOVE TITLED APPEAL INSTEAD OF 30.03.2020 

BEING TRANSFER AND STAY MATTER CASE.\

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal against the 
transfer order. i

2. That the instant appeal was at preliminary hearing stage and 
fixed for 30.03.2021.

3. That on previous cate 14.12.2020 the case was not heard 

due to Bench was not available and appeal was adjourned 

and next date communicated to counsel as 24.02.2021 but 
quite astonishingly the case was fixed on 01.01.2021 and 

the date was not communicated to the appeilant, therefore, 
adjourned and fixed for 30.03.2021. There is stay matter 

involved in the instant appeal and the date was fixed so 
long. Which is against the interest of justice.

That it will be in the interest of justice to fix ihe early date in 

the instant case being stay matter case to meet the end of 
justice.
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It is, therefore, most humbly prayed that on acceptance 
of this application, an'early date of hearing may kindly be fixed 

in the above Service Appeal instead of 30.03.2021. Any other 

reiriedy which this august Tribunal deems fit and appropriate 
that may also be awarded in favour of the appellant.
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(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT.
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AFFIDAVIT:
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If is affirmed and declared that the contents of the above 

Application are true and correct to the best of my knowledge and 
belief. i
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