KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. |

Service Appeal No. 820/2018

BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN
MISS. FAREEHA PAUL, ... MEMBER(E)

Zahir Ullah, PST, Office of the District Education Officer
(Male), District Mardan, R/o Moh: Barshah, Katlang, Tehsil &
District Mardan. ‘

.... (Appellant)

Versus

1. District Education Officer (Male ), District Mardan.

2. The Director Elementary & Secondary Education Department,

Khyber Pakhtunkhwa, Peshawar.

3. The Secretary, Elementary & Secondary Education

Department, Govt. of Khyber Pakhtunkhwa, @ Civil
Secretariat, Peshawar. ' -

4.Mr. Arshad Hussain, Enquiry Officer/Principal, GHS Babu Zai, -
Katlang, Mardan. .
' .... (Respondents) -

Mr. Khush Dil Khan,
Advocate oo For appellant.

Mr. Muhammad Riaz Paindakhel,

Asstt. Advocate General , For respondents.
Date of Institution................... 13.06.2018
Date of Hearing...........cccoovvne 10.05.2022
Date of Decision....c......ccceceeeen 11.05.2022
JUDGEMENT

FAREEHA PAUL 'MEMBER (E). The service appeal in hand has been

instituted uhd_er Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1975 against the impugned order dated 31.01.2018, whereby, appellant was .
i

awarded major penalty of compulsory retirement from service 17.04.2017 (the N g“\

date of his absence). . “‘%ﬂ»
| ' {
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2. Brief facts of ‘Eh“ecase, as per_mgmorandum of appeal, are that the
appellant was in'itially appoint_ed as Primary School Teachér_on 17.12.1987 and
posted in Government Primary School Kass Koroona Mardan. He was removed
from service by an order dated 06.05.2014 on the plea of absence. The
appellant challenged the said impugnéd order in the Service Tribunal through
Service Appeal No. 876/2015 a&er exhausting departmental remedy, which was
allowed on 26.04.2017 on the terms, “in the view of above we accept the
present appeal, set aside the impugned order referred to above and reinstate
the appellant in service by placing the respondents at liberty to conduct de-novo
enquiry against the appellant in the mode and manner prescribed by rules and
there-after bass orders deem appropriate.” After obtaining attested copy of
judgment of Service Tribunal, the appellant submitted aﬁ application on
12.05.2017 to the District Education Officer (Male) District Mardan for
reinstatement in service. But instead of reinstating him the DEQ directly initiated

de-novo enquiry, report of which was submitted on 23.08.2017. Based on the

~enquiry report the DEO (Male) District Mardan issued a notification dated

31.01.2018 thereby imposing major penalty of compulsory retirement from
service upon the appellaﬁt. The appellant filed departmental appeal on
26.02.2018 before the Director Elementary & Sécondary Education Department,
Khyber Pakhtunkhwa, Peshawar, but the samé was ndt replied within statutory

period of 90 days. Feeling aggrieved the appellant filed appeal before service

tribunal.

3. Respondents were put on notice who submitted written replies/
comments on the appeal. We have heard the learned counsel for the appellant
as well as the Asstt. Advocate General and perused the case file with connected

documents minutély and thoroughly. /
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4. Leaned counsel for the appeIIaAnt argued that the DEO acted in an
arbitrary manner and conducted the dé-novo inquiry without reinstating the
appellant in service which was violation of fhe order of Service Tribunal. Neither
charge sheet with statement of allegation waé framed nor any show cause
notice was given to appellant before passing the impugned order. The learned
counsel further contended that enquiry report was very clear and the appellant
was not held responsible for any alleged charge of absence and that the penalty

of compulsory retirement from. service was imposed malafiedly upon the

~ appellant which was unfair and unjust and that the appellant was condemned

unheard.

5. The learned Addl. AG referred to para-3 of the servlice appeal in which
appellant himself admitted that he submitted~an application with the copy of
judgment of the service tribunal for necessary action to Respondent No.1 as a
result of which de-novo enquiry was ordered. As far as show cause notice was
concerned the learned Addl. AG admitted that it was not served upon the
appellant but every opportunity was given to him to defend his case which was
evident from the record of personal hearing dated 20.12.2017 before the DEQ
(Male), District Mardan, in which the appellant himself admitted that he had
erred and that the department had proceeded against him as per law. The
appellant himself stated that he remained absent for 3 years without any
approval from the department and that he was away in Malaysia from where he
came on 30.12.2009. He further admitted that as a result of long absence he
was dismissed form service and that he did not present any departmental

appeal.

6. Perusal of the record_re\)eals that the appella'nt remained absent from

service without informing his competent authority and was ex-Pakistan without

©
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the approval of government. Keeping

the appeal in hand stands dismissed.” C

n view the above discussion and facts,

ONsign.

7. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this

11" day of May, 2022.
\

(KALIM ARSHAD KHAN)
Chairman :

/
(FAREEHA PAUL)
Member (E)
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Service Appeal No. 820/2018 |

|
| .
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Mr. Khushdil Khan, 'Advo_cat%: for the appellant present. Mr.
Muhammad Riaz khan Paindakhel,|| Assistant Advocated General for

s heard and record perused.
|

2. Vide our detailed judgemer||1t containing 04 pages, we have = .
|

arrived at the conclusion that the appellant remained absent from

the respondents present. Argument

service

without informing his competent authc|!>rity and was ex-Pakistan without the

approval of government. Keeping in vig'ew the above discussion and facts, the

|

appeal in hand stands dismissed. Consi|'gn.

' : | .
3. Pronounced in open court in Peshawar and given under our

" hands and seal of the Tribunal this]-| 11" day of May, 2022.

(KALIM AR%HQD KHAN)
| Chairman\

|
| (FAREEHA PAUL)
|I Member (E)



10.05.2022 = Counsel for the appellant. Muhammad Riaz Paindakhel
Assistant Advocate General for the respondents present.

Argument heard. To come up for order on 11.05.2022

| before D.B.
Bl
| \ (Fareeha Paul) . Chairman
L4 Vi Member(E) ‘
\
Yo



26.05.2021 Nemo for appellant.

Mr. Adeel But learned Additional Advocate General
alongwrth Sajrd ADO for respondents present

Notice be issued  to appellant/counsel
}_/_‘Z/ _> 1 for arguments before D.B.

N O
ehman Wazir)

(Atiq Ur (Rozina Kehman) -
Member (E) Member (J)
15.09.2021 ~ Junior to counsel for appellant present

o | o

Muhammad Adeel Butt Iearned Addltlonal AG for ;' T

' respondents present.

Former made a request for adJournment as senror
counsel is not available today. Request is accorded. To come up
for arguments on 17.01.2022 before D.B. ’

(Rozina Rehman)
Member (J)

17.01.2022 Appellant present in person and Mr. Muhammad:’”
Rasheed, DDA anngwuth Sajjad, ADEO - for the"

respondents present.

‘:

Former seeks adjournment as his iearned counself:_
is indisposed today. Request accorded. To come up for_'
arguments on 10.05.2022 before the D.B." o

\(ﬂi\é-Ur-Rehman Wazir) Chair‘rnan_" R
Member (E) R S




+29.09.2020 Counsel for the appellant and Addl. AG  for the
v respondents No. 1 to 3 present. .
Parawise comments on behalf of respondents No 1to
3 have already been furnished. Nemo on behalf of
‘responéent_ No. 4 nor his written reply receivedé,_ hence
Aproceed_ed égainst ex-parte. The matter is éssigned toD.B
for arguments on 07.12.2020. The appellant mayl fﬁrnish |
rejoinder to the comments of respondents No. 1 to 3,
within one month if so advised.

'Chairman

107.12.2020 | | Ap'p'ellanlt"in person and Mr.: Muhammad Jan, learned -

Deputy District Attorney for respondents present.

Due to general strike of the bar, the matter is adjourned to

26.02.2021 for hearing before D.B.

: &/J ‘/b\_//’ Chairman
" (Atig-Ur-Rehman Wazir) : e
Member (E)-

| -26.0'2.2021 Junior to counsel for the applicant and Addl. AG for the
- o respondénts present. o

The H‘on’blé Chairman is on leave. Due to incomplete

. bench, the matter is adjourned to 26.05.2021 for heéring betore

~ theD.B. | |

(Mian Muhamntad)
Member(E)
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22.06.2020

05.08.2020

“Junior to counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Ad“vocate'GeneraI

for the respondents present and requested for adjournment in

order to submit written reply/comments on the next date.
Opportunity is granted. To come up for attendance and

submission of written reply/comments on 05.08.2020 before S.B

Counsel for the appellant and appellant himself are
present. Mr. Kabirullah Khattak, Additional AG alongwith Mr.

Sajid, ADEO (Litigation) on behalf of official respondents No. 1 to

3 are also present. , .

Representative of respondents No. 1 to 3 subinitted para-
wise comments on behalf of respondents No. 1 to 3 which are
placed on record. Neither written réply/cdmments on behalf of .-
private respondent No. 4 submitted nor anyone on his behalf is
present, therefore, notice be iésued to him for submission of
written reply/comments by way of last chance. File to come up
for written reply/comments on behalf of private respondent No. 4
on 29.09.2020 before S.B. . |

(MUHAM

MEMBER




31.12.2019 ~ Appellant in person and Mr. Muhammad Riaz Khan
. Pindakhel, Asstt. AG for the respondents present.
Learned AAG seeks time to contact the respondents -
| 'ahd furnish the requisite reply/comments. Adjourned .to,
11.02.2020 on wh‘ich‘ date the ‘requisite reply/comme:nts |

W

Chair#an -

shall positively be furnished.

' 11.02.2020 Clerk to coﬁnsel for the appellant and Mr. Kabirullah Kh‘att”ékl,
Additional AG for the respondents present. Written 're'ply‘on b‘ehalf .
of respondents not submitté"d. Learned Additional AG requested foy- B
further time to file written reply/comments. Cése to come _up_l,fo't-;-"f
wrftten reply/comments 6n-30.03.2020 before SB ) _ | ‘

(MUHAMM{\%\mN KUNDI)

MEMBER

.30.03.2020 Due to public holiday on account of COVI"'D-I'9,.th,e ‘
case is adjourned for the same on 22.06.2020 before - .

S.B.
{e‘a%er : .
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31.10.2019

b
i

Counsel for the appeltant present. .

Contends that through judgment in Appeal No.
876/2015 this - Tribunal required the reinstatement of the
appellant in service with option to the respondents to conduct
denovo enquiry in accordance with-law. On the contrary the
denovo proceedings were undertaken against the appellant
but without issuance of any order of his reinstatement. The

denovo proceedings resulted in passing of impugned order

" dated 31.01.2018 whereby major penalty of compulsory

retirement from service was imposed upon the appellant but

with retrospe'ctive effect. It is the argument of learned counsel

.. that no departmental proceedings could be initiated against a

civil servant who was out of service at the relevant time and

“the reinstatement order was yet to be issued.

-

”“ In view of argumehts of learned counsel and the
available record, instant appeal is admitted to  regular
hearing. - The appellant is directed to deposit security and
process fee Wi_thfn 10 days. Thereafter, notices be issued to
the respondents for submission_ of written reply/comments on
31.12.2019 before the S.B.

Chairman

t
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17.09.2019
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Counsel for the: petitionér present.

Instant applicat}on is _for restoration of Service Appeal
No. 820/2018 which Was dismissed for non-prosecution on
14.03.2019. The application was submitted on 11.07.2019.
Learned counsel contended that on the date preceding to

14.03.2019, the Tribunal was pleased to ordfar issuance of -

fresh notice to the appellant as well as his counsel. No notice,

however, was issued to the counsel while the one that was

purportedly sent to the appellant was never received by him.. -
! ’ o

“"*'busy in general elections, 2018 was not available on the dates

of hearing previous to that when dismissal order wasbassed.

In view of the arguments of learned counsel and also - |

to extend the opportunity to appellant for decision of his case

on merits, instant application is allowed. The appeat shall be

restored to its original number and shall come up for

preliminary hearing on 31.10.2019 before S.B.

Chairr¥7

"1t was contended that learned counsel for the appellant b‘eifn'g .



\?\r .

Court of

Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 271/2019

Order or other proceedings with signature of judge

S.No. Date of
order
: Proceedings
1 2 3
i 11.07.2019 The application for restoration of appeal No. 820/2018
submitted by Mr. Khushdil Khan Advoéate, may be entered in
the,r’elevant register and put ub to the Court for proper order
please. E \
~ REGISTRAR /7 Ji
2 This restoration application is entrl‘{sted to S.Bench to be
put up there on ZLZ #Mﬂ
CHAIR ‘
12.07.2019| Clerk to counsel for the appellant present. Adjournmer

requested. Adjourned to 17.09.2019 for furthg

. —

Member

proceedings before S.B.

~y

—




14.03.2019

‘Appellant absent. Learned counsel for the appellant

absent. On the previous dates fixed as 21.12.2018 and

29.01.2019 the appellant and his counsel were also absent.
Consequently the present service appeali is hereby dismissed

in default. No order as to costs. File be consigned to the

N

. Member

record room.

ANNOUNCED
14.03.2019




09.10.2018 None present for the appellaht. To come up Y
' for preliminary hearing on '05.11.2018 before S.B.

~N
C hg)m an

Sty ol foetud "',,‘,,,, ,{7Z /Zw/é"‘ - ,,é,z.
‘ ‘ (,MW /A /vgéz,.,-ol-»( zé% Lo
D Ll Za%e e o sof //p ch-s |

gww Al /22— w/S/

2¢.12.2018 ~ Appellant absent: Learned counsel for- the .
o appellant absent. Adjourn. To come up for preliminary
hearing on 29.01.2019 before S.B |

Member

29.01.2019 None present on behalf of the appellant. Notice be issued to
appellént and his counsel for attendance and preliminary arguments' for

14.03.2019 before S.B.
_ clrore %/%

(MUHAMMAD AMIN KHAN KUNDI) -
MEMBER



" Form- A

FORM OF ORDER SHEET

Court of

Case No.

_820/2018

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3.

S

. 25/06/2018 o),

06.07.2018

0.08.2018

| be put up there on g//?///‘? .

"-The appeal -of Mr. Zahir Ullah resubmit{ce,c_l},..today. by Mr.

Khushdil Khan Advocate may be entered 'in thé Institution Register

and put up to the Learned Member for proier order pieése.

REGISTRAR ©

This case is entrusted to S. Bench for preliminary hearing tb

v

MEMBER

~ Clerk of the counsel for -appellant present’ and
requested for adjournment. Adjourned. To come in far

preliminary hearing on 10.08.2018 before'S.B.

i

(Mﬁhammad Amin Khan Kundi)
Member

Neither appellant nor his counsel pfeseﬁt. Case to come

up for preliminary hearing on 09.10.2018 before SB. -

Q.

Chairman.




The appeal of Mr. Zahir Ullah PST Teacher office of the DEO Male Mardan received today
i.e. on 13.06.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days. '

I

1 Address of respondent No. 3 is incomplete which may be completed according to
Khyber Pakhtunkhwa Service Tribunal rules 1974.
" 2- Annexures of the appeal may be attested.

3- One more copy/set of the appeal along with annexures i.e. comp!ete in all respect may
~ also be submitted with the appeal. .

No. 122 ?— /S.T,

ot 12 )6b o1s. - | | | \

= J
REGHRTRAR 2 \ ‘»\ 19
SERVICE TRIBUNAL s
'KHYBER PAKHTUNKHWA :
PESHAWAR.

* Mr. Khushdil Khan Adv. Pesh.

i<, /[)[/ O%/M_Am /"‘/“
@m/l// o 1 j“‘é””/M
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r‘éEFORE THE KHYBER PAKH

T

TUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. S0 12018

Zahir Ullah ...c.ccevveeenene..

VERSUS
The DEO (Male) Mardan & others

INDEX

A A AR AR RN RN NSRS EREIIL] Appellant

......Respondents

Des

" Date

Memo of Service Appeal.

Copy of the impugned order
thereby appellant was removed
from service under F.R-18

06.05.2014 A 0-6

Copy of judgment/order of the
Service Tribunal passed in Service
Appeal No.876/2015 thereby appeal
was allowed.

26.04.2017 B 7-10

Copy of application for
implementation of the judgment/
order of the Service Tribunal

12.05.2017 C 0-11

Copy of denovo enquiry report
conducted by Mr.Arshad Hussain
Principal GHS Babu Zai, Katlang
Mardan .

23.08.2017 D 12-18

Copy of the letter thereby
respondent No.1 sought guidance
from respondent No.2 in
connection of enquiry report.

06.10.2017 E 0-19

Copy of the Letter thereby
respondent No.2 replied to
respondent No.1

06.11.2017 F 0-20

Copy of Notification thereby
appellant was awarded major

penalty of compulsory retirement

from service with effect from
17.04.2017.

31.01.2018 G 0-21

Copy of departmental appeal with
registry reccipt.

26.02.2018 H 22-24

10.

Wakalat Nama

Through

Dated: _ 0@ / 06/2018

¥

of Pakistan
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‘BEFORE THE KHYBER PAKHTUNKHWA'SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. EXo /2018

Zahir Ullah,

Khyber Pakhtukhwa
PST Teacher, Scrvice Tribunal
Office of the District Education Officer (Male), piary No._ /0S|
District Mardan, ‘ Dasedt B of | 2o/
R/0 Moh: Barshah, Katlang, ' :
Tehsil & District Mardan..............oceveeennn.... Appellant
Versus

1. The District Education Officer (Male),
District Mardan.

2. The Director,

Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

3. The Secretary, CEESE) Deprr % WM‘/’ﬂL | .
Govt. of Khyber Pakhtunkhwa, ”
Civil Secretariat, Peshawar.

4. Mr. Arshad Hussain,

Enquiry Officer/Principal,
GHS Babu Zai,

Katlang , Mardan............................ Respondents.

Flledto-day SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

s . PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
e | |3 AGAINST THE IMPUGNED ORDER DATED 31.01.2018

\ %E THEREBY ~APPELLANT WAS  AWARDED "MAJOR

& PENALTY OF COMPULSORY RETIREMENT FROM THE

S | SERVICE WITH EFFECT FROM 17,04.2017 (THE DATE OF

1 . HIS ABSENCE) AGAINST WHICH HE FILED

{8 DEPARTMENTAL APPEAL ON 26.02.2018 BEFORE THE

/g”_ | %, RESPONDENT NO.2 UNDER REGISTERED POST BUT THE
2 <



SAME WAS NOT -DISPOSED OF WITHIN STATUTORY
PERIOD OF 90 DAYS.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

L. That appellant initially appointed as Primary School
Teacher on 17 12. 1987 and posted in Govt. Primary
School Kass Koroona Mardan Later on he was removed

- from service by the order dated 06.05.2014 (Annexed-A)
on the plea of absence. The apﬁellaet had challenged the
sald impugned removal order in this Hon'ble Service
Tribuﬁal throﬁgh the Service Appeal N0.8.’7\6/2015 after

‘exhausting departmental remedy.

2. That the Service Appeal was allowed on 26.04.2017 by -
the learned Chairman Bench in the folloWing terms of

para-8 of the order reproduced as under;

8. In the view of above we accept the present
appeal set aside the impugned order reférred
to above and reinstate the appéllant in
service bj} placing the respondent at liberty to
conduct .denovo  enquiry against the
_appellaht in the mode and manner |
prescribed by rules and there—after pass
orders deem appropriate. Parties are lest tol
bear their own costs. File be consigned to the
record room.

Copy of judgment/of'der is attached as
(Annexed-B)

3. That after obtaining attested copy of the judgment/order

of this Service Tribunal, the appellant submitted an



_application on 12.05.2017 (Annexed-C) with the copy

of judgment/ordeér before-the-réspondent No.l for his
reinstatement in service but instead of reinstating him the
respondent No.l dlrectly initiated denovo enquiry by
appointing an enquiry ofﬁcer Mr. Arshad Hussain
Principal GHS Babu Zai Katlang, Mardan who
conducted the enquiry vide enquiry report dated
23.08.2017. Copy of the enquiry report attached as
(Annexed-D).

That on the submission of enquiry report, the respondent
No.l has written a letter vide No.8539 dated 06.10.2017
(Annexed-E) to the respondent No.2 for guidance
regarding the enquiry findings which were in favour of
appellant which was replied by the office of respondent
No.813/F.Nol141/PST (M) Mardan dated 06.11.2017
(Annexed-F) therein he was instructed to decide the case

as per rules by himself being a corﬁpetent authority.

" That on 31.01.2018 (Annexed-G) a Notification was

issued ‘by the respondent No.1 thereby imposed major
penalty of compulsory retirement from service upon the
appellant against which he ﬁlcd departmental dppeal on
26 02.2018 before the reSpondent No.2 under registered
post but the same was not replied w1fchm statutory period
of 90 days. Copy of departmental appeal Wit‘h registry
receipt attached as (Annexed;H)

Hence this service appeal is submitted on the following

amongst other grounds;



That respondéhit-No.l acted=in- arbitrary manner and
without reinstating appellant in ‘service in view of

judgment/order of this Hon'ble Service “Tribunal he

appointed an enquiry officer to conduct the denovo
enquiry which is in violation of the order of this Tribunal
and not sustainable and liable to be set aside.

That respondent No.l was under legal obligation to first

" reinstate appellant into service and then initiate the

denovo enquiry proceeding after completing codal
formalities which has not done in this case and thus the
entire proceedings are illegal and without lawful
authority liable to be set aside and the impugned order
based on such illegal proceedings has no legal sanctity.

That respondent No.l has not fulfilled the mandatory
requirements before initiating the denovo enquiry
proceedings. Neither charge sheet with statement of
allegations was framed nor any show cause notice was
given to appellant before passing the impugned order.
Thus the impugned order is invalid and not tenable.

That the enquiry report is very clear and appellant was
not held responsible for any alleged charge of absence
rather it blamed the authority concerned for such
irregularities but then malafidely imposed the penalty of

~compulsory retirement from service upon appellant

which is unfair, unjust and not warranted by law and rule
on subject.

That appellant was condemned unheard and entire
proceedings carried out at his back which is illegal being
violative of the principle of natural justice.

That the impugned order has been passed after lapse of

- five months from the submission of enquiry report which

has lost its legal effect and the same was passed after
thought to defeat the execution proceedings pending

" against the respondent department in the same matter in

this Hon'ble Service Tribunal which indicates the
malafide on behalf of respondent authority.



G.  That respondent No.2 has also acted in violation of law
and rules and without legal justification, the departmental
appeal of appellant was not considered and kept pending

purposely.

It is, therefore, humbly prayed that on acceptance of this
service appeal, the impugned order dated 31.01.2018 may
kindly be set aside and appellant may graciously be reinstated

into service with all back benefits.

Any other relief as deemed appropriate in the

circumstances of case not specifically asked for may also be

7l

Khush Dil Khan,
Advocate,

granted to appellant.

Through

ourt of Pakistan
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Service Appeal No._ 87 12015

Zahir Ullah,

PST Teacher, B Promnne
R/o Moh: Barshah, : Borvice Teionm:
Katlang Teh: & District Mardan...................... Appellant gy o 4]3

- Dawnd !.’5: g/&”lf

Versus

L. The District Education Officer (Male),
' District Mardan.

2. The Director,
'Elementary & Secondary Education Department i
Khyber Pakhtunkhwa, Peshawar, b

3. The Secretary,
Govt. of Khyber Pakhtunkhwa €4ut- Depll -
Civil Secretariat, Peshawar...... .....Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED OPDER DATED 06.05.2014 - . -
(ANNEX:-) WHICH CAME INTO KNOWLEDGE OF
APPELLANT WHEN THE COPY OF THE. SAME WAS :
FILED BY THE RESPONDENT NO.I WITH ITS . :
COMMENTS FILED IN WRIT PETITION NO.716-P/2014 -
UPON WHICH HE WITHDREW THE PETITION VIDE

ORDER SHEET 14.04.2015 (ANNEX:-J) WITH. THE

PERMISSION TO APPROACH PROPER FORUM FOR THE

REDRESSAL OF HIS GRIEVANCES, AFTER THAT

APPELLANT FILED DEPARTMENTAL APPEAL ON

30.04.2015 (ANNEX:-K) UNDER REGISTERED POST WITH

AN APPLICATION FOR CONDONATION OF DELAY BUT

THE SAME WAS NOT DISPOSED OFF WITHIN

STATUTORY PERIOD OF 90 DAYS. ‘

Respectﬁ;]ly Sheweth,

Facts giving rise to the present appeal are as under:-




Date of
~order/

: procecdings

©26.04.2017

| order or other proceedmgs with s:gmturc ofjudge or. ff e

et v o e e AR = T gt

Magistrate

BLFORE THE KHYBER PAKITTUNKHWA _SERVICE
TRIBUNAL, PLSHAWAR

Appeal No, 876/2015

/ahir Ullah Versus the District Education Olficer {Male)
District, Mardan and 2 others.

(JMI INT

MUI[AMM/\I) /\/lM KHAN AFRIDL CHAIRMAN:-

Counsel for the appeilant and Mr. Muhammad Jan,
Government  Pleader glongwith  Flameedur  Rahman. Add

(Iitigation) for’ respondents present. Rejoinder submitted by

g

-icarned counsel for the appellant.

s
appellant has preferred the instant scr\_'icc appeal under Section 4
ol the Khyber Pakhtunkhwa Service Tribunal Act, 1974 dgd.h‘-l\t
order datc.d 06.05. 2014 communmalud (o him on | l ()4.2()15 vlidc
which hc was removed [rom service and . where-against his
(lcparlnwnlai appeal  dated 29.04.201'3

constraining the appellant lo prefer the instant service appeal on

05.08.2015.

3. Briel facts of the case ol the appellant arc that the appellant
was appointed as PST on 17.12.1987. That while serving as such
for camed lcave which was sanctioned  w.e.f.

he applicd

1£.10.2005 to 17.04.2007. It was o

24.5.2011 when appeliant

2. #ahir Ullah BEx-PST Teacher hercinafter referred o as the

was not responded

i
3
&
1
£
B
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cubmiticd application to £.D.0 (Schools & Literacy) ‘Mardan for

L adjustment followed by similar applications 1o different’

aulhﬁrilics. Finally the appellant was removed from service vide
order dated 06.05.2014 on the alicgations ol willful absence
which order was not communicated to the appellant and which
came in his notice aller perusal of comments submitted in the
High Court dated 05.07.2014 which constrained the appellant to
\\rilluc}x'z\\v the Writ Petition on  14.04.2015  where-after he

preferred departmental appeal on 29.04.201 5.

‘a

4.. Learned counsel for the appellant has argucd that though

Ahe appellant has remained absent from service without any

sanction leave but he was aveilable to the respondents Lo face tac |

allegations of willfu!l absence and justily his stance. That the
appcl!a\u( was nol associated with any enquiry despite  his

availability and. as such the impugned order of removal of
N s

appeliant is agaiost facts and law and liable to be set aside. -

L]

5. Leamned Government Pleader has argued that when the
uhscncc; 15 ‘a?lmillcc_l. then there is no justilication’ to direet the
rcspondé:nts w0 conduc; ali)" regular cnquiry. Reliance was placed
on judgnwm Vrcpo,ﬂlcd as 201 LSCMR—M%)-(Suprcmc Court of

Pakistan).

6. We have heard arguments of learned counsel for the parties

and perused the record.

7t is evident from the record that the appeliant has put in

almost 17 years service. The appellant was available to the
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compclcnl uulhoril} fdufing the dayé“(‘)-i’hl"ac-i ‘l-’mding enguiry. Thus

the respondents were obliged 1o have conducted o proper and
regufar enquiry as required under the Governnent Serviuiits

(tficiency & Discipline) Rules, 2011, In the absence of any

such enquiry we observe that the appellant was condemned

unheard und treated otherwise than in accordance with k.

8. In view of the above we accept the present appeal scl aside

the impugned order referred to above and reinstate the appelian

in service by placing the respondents at liberty to conduct denovo

o

enquiry against the appellant in the mode and manner prescribed

by rules and there-afler pass orders deem appropriate. Partics arc

felt to bear their own costs. File be consigned to the record roon.
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‘Eﬁg‘uig regoft, Denovo Enquiry Directed by Service TnTnai

Khybar Fukhtoon hwa in the case of Mr Zahirdlah Ex-PST GHS Kas
Koroona Mardan Adjustment/Termination . -~ C

- L :
; © - Assigned by; " District Education Officer Male’ ‘, |
P | Elementary and Secondary Mardan |
- /; ;
_'Date of submission of Enquiry Report;  23/08/2017 B
: . '- e | ‘. ' . 4 i

ngulm Offlcer; | Mr. Arshad Hussam v

' - o Pﬂncupal GHS Babuza: Katlang M'arda.ﬁi_"

_ s ©0 . PRINCIPAL
- - GH.S. Babuzai Katlong,
’ L Disut; Mardan.




. , -

ENQUIRY REPORT AGAINST MR Zahirullah EX PST GPS KAS KOROONA DISTRICT NIARDAN
" ABOUT H!S ABSENCE FROM DUTY W.E.F 18/04/2007 TO 28/04/2012 AND REMOVAL FROM

- conduct the enqmry vide Endst; No 6507-09 Dated 02/08/2017.

-,

" {2) SDEO Male office Mardan
(3} GPSKas Koroona Mardan

(4) GHS Babuzai Katlang Mardan L

.- . . . . .
: 2 . '
. i
. - . . .
. .
B A .

- subject: * INQUIRY REP’ORT AGAINST MR Zahirullah EX PST GPS KAS K OROONA Dlmw i
o MARDAN, /\BOUT HIS ABSENC{ FROM DUTY W, E.F 18/04/2007.T0 28/04/2012 ANL. .
" REMQVAL FROM SERVICE . o

-, . ’
s

lntroduptibn .

-

- Mr Zahifullah was a PST teacher appointed on 20712/1987 and performing his duty st GPS -
Kas koroona.Mardan. He was absent w.e.f 18/04/iﬁ87 to 28/04/2012 and was remeved -

from service on 06/05 2014. He filed appeal in Service Tribunal Khyber Pukhloonkhwa wh«ch

set aside the removal order against him and ordered for the denovo enaquiry to DEQ Male

/S Mardan. Having obeyed the order DEO Male E/5 Mardon assigned me the task to

v

R PRINCHYL
S GH.S. Babuzai Kutlang,
’ Distt: Mardan &

“

- SERVICEY: ~ .
Nof;;m(‘:;,@”; i Dutdd 2.7 }O(f_ﬁ}}n |
,]_}_lgyj_r_y__Q_f_[!g_gL . Arshad Flussain Principat GHS Babuzai Katlang Muni TR
. Dates'of Inquiry 10.08.2017 . o i
12.08.2017 o
~ 15.08.2017 . :
‘ 18.08.2017 ) o o
1 7
Venue - , , (1) DEOE/S Male Office hiorBu Mardan

p
!
i
#
;
4
!
-
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:%ggmpersmle:fr *“so,off“f"*ﬁ‘*"ﬁfm/os@m is{%’“ e vedl e ‘red 5

P“-.r ,l 4 Fgak GiSh? é‘lN RLike
anf?rmat on from SDEO Matdzm anql i'r:formed ‘Mr iah:rullah zabr.:Y t the’eﬁqdiMM{;éa }1
¥l A Wit M a2 o
Em 'w'o fle pbone and ﬂxed the'd te and place of ¢ enqulry Mr Zahirullah'&r'net me at GHS Bak;uz i

questions were asked:. He wa also !ntervlewed His personal file rthe dec!slon of Servlced
. 5 392 AN IR R ey &w et oo a4
'}_ ibunaﬁ?ﬁhyberagbkﬁt onkbﬂ grevic;ﬂs enquir;;' report agamst hlm ‘an othe;f‘;‘élevant‘ ‘
documents of Mr Zahlrullah Ex- PST were thoroughly checked ahd studied o J

-

‘i;"'v,i_jg_mg_n otMngh [ullghlg h!; {avou _ S . ‘

. When he was asked about the case he said, "l had been appointed on 17/08/1984 and for .
“the !ast tlme ! had submitted appiihataon for EOL w. e.f 10/10/2005 ‘o’ 17/04/2007 and on -

Kai'a'éhi'ahd'came back to $chool on 01/01/2010 and gave application for adjustment but||, S
. was told thaf | was absent wie.f. 18/04/2007 to that day and was not adjusted I had not "_'
. been inforrmed about my absence neither through written letter or verbally nor by @
] ,messenger/and was kept totally in darkness about’ my case. Since then'| have started my
- Co strhggle for aHjustment And in High Court Peshawar | tame to know that I had beepn
removed from service, _Again” I was not.informed about my case. No Show caus'e"nonce r
Tthe” process of personal hearmg etc has been observed. it is totally unjust with' mr- and: i
" habe knocked the door of the court which has given decision in my favour", Wheg ¢ a,kad

Y Zahlruilah about his struggfe for leave and absence he gave me the followir - ,:receoents
i lsfavour S

-

1, PST teacher Mr Naweed Akhtar GPS Sadiq Abad Takht Bhai who was granted !:OL w.e
-_30/05/2001 to 31/10/2001 [155 days vide Endst; No 252-55 dated 05/01/2006 though h

" ‘had avai!ed Eif hus E.O. L ¢

T

2 #A teagcher named Mg Hazrat Jama! PST GPS No 3 Palo Dheri Rustam W qbse mbis T
k duty w.e. f 07/10/1999 and had been removed from service on 10[07/ 000 wde' Endt 215r o

60.1 ated 07/10/20001Then %“é‘ as, been awarded E.QiL 07/10/1999 tolalllz/ngl)»aimo
more‘ an: ]eVen yearst ige

H

0 /12/200 ; (\%
g more s?':ﬁ 309~13g9‘5te§61/o1/2011? d?b beenrrems tgd bryx{%gﬁu
g . the department " " In the llght of above precedents I may please be relnatdted" F
I . requested ' '

-
-

.z

Ipersonalty vedified the above two cases and found his arguments correct, -

PRINCIPAF,
HS Babuza; Katlan,;
Disiz: A!cndarr
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- extension in Ieave up to 31/09/2009 on date 17/04/2007 and did not join his duty in the

yy Uy

' Mﬂmmmmmﬁmwﬁmmw

When he was a,sked about the case he said, " Mr Zahirullah was on EOL wef 18/10/2005 to

17 04/2007 arid from 18/04/2007 he wos absent. [ have informed the then AL G about lu. I
‘»earned leave and on 24//08/2008 t had written about his E.0.L in General Acceunts '

Proforma to him when Mr Zahidullah did not refund his loan to the bank from whmh he has
taken the loan’l wrote to the ADEQ on 08/11/2006that he was on E.O.L and Mr BaKhua. Alj - ‘? :
PST had been appointed against his post but the ADEQ/SDEO Primary did not take any /
actlon agamst him and not informed Zahirullah about his absence". (His answers attached -

_It means no dascnplmary action has been taken by the cancerned officers against the Cd'&e I c E

- - | . Lt

0 ol
Lt st .
Cor . -

o . S

N Record of his’service and Ieave A A

After a metpodtcal and deep study of entire. relevant record the followrng faus wew
pomted out. . - B

L~

_Mr Zahtrullah had been appointed on 15/12/1987 and took. over the charge on
20/12/1987 atGMSJuwar Bazar. LT : ’

He avaﬂfzd Extra Ordinary Leave w.e.f 01/09/1994 to 01/09/1996 (twwy_;grs} wnhout
pay wde Endst No 3360 dated 20/09/1994 '

He Jomed hrs duty on 02/09/1996 vide sanction No 3412 Dated 01/09/1996

He was glven E.O.L we. f01/10/1996 to 31/08/1997 (11 Months) vide Endst; No 3)23- -

2 Dated 11/«\1/1996 o .

_He reJomed h:s duty at GPS Sardar Abad Mardara on 01/09/1997 wde mr\ctlon Eri(bl

No-- 2475:76 Dated 31/08/1997. .

. _Accor_dlng to hns service book his service was verified up to 30/11/2004,

’

_He was'granted earned tedve w.e.f 18/10/2.00,» tu 09/10/.)00() (356) days on hali ‘Dav

- and w.e.f 10/10/2006 to 17/04/2007 {189) days without pay vide Endy; No 5104-06 Dated
) OJIOG/?O()G whrJf' during his service in GPS K Kotoona Madany, Aud tluv A hay w.nh u
) aimost (03) thrée years and (06} six months E.O.L. Lo

. The teacher had submltted one application due the illness of his brother in taw for the

-‘*—M-—-——_ﬁ_ﬁ__r__ .
hOpe that his extension in leave had been sancttoned by the EDEO concerned becau e he.
—

PRINCIPAL BT
CGH.S Babuzai Katlang, LT o
’ : :

- Distt: Mardan
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had not beeh informed by the offices concerned about hus not extension in leave thou’E'h
one year and six ' months approxrmately could be awarded to_him. The officers concerped
7/ nerther informed the teacher nor maintained his service book after 02/ 4/2006. Thus the

/ . ' telacher remalned absent w, ef 8[04[2017 t0_06/05/2014 {his removal Jate) According to

- . hrs service book in my hand and the personal file h|s service and leave are as under. , .

-

| . o Servicg, 1; 20/12/1987 to 31/08/1994 (06 years 08 months and eleven days) o, ’

I

02 02/09/1996 to 31/09/1996 (2) days) Y o

03; 01L9/1997 to 17/10/2005 (08 vears, one month and sixteen days) -

. To al Servuce.wB 14 v@ars, 09m nths nd twentv seven duv-‘l*178 days. . ' - .
b st ' “‘15 Years 05 months o | , 7 ] T
ot I.eavePerIod : EO L l . ) : o ) ‘,_;.' .' . | ee 1
. 01/09/1994 td 01/09/1996 (02 years) ’ oA - |
. 01/10/1990 to 31/08'/1997 (E!even months) ; ’ 'i. ‘

Total Extra Ordinarv Leave availed= 03 Years and almost 06 months, - o e

Acéordlng to the leave rules not more than 240 days isallowed as Earned Ieave on half pay
M

so here the competent authority has not flowed the rujes. : .o
‘7-; W . 3

The teach ot been granted E.O.Lup to 31/05/2008 nor awarded sanction In E.Q. L
“to 31/1 .though the officer concerned .could grant hfm E.O.L uptto approxlmately

' ,17110/2008 However Itwas "1 2 d ive power of O: A liliicno: 8 1o, “;ié“:
S CE o F &:: — .._\...,: — T e & SPPPT‘?“"" GRER AR A )
i ,\,.::r{s‘ TSt
s R T GIOS/ZOf‘ (daf% LI
5 l" Hrs strlfe for ad[ustment and then for reinstaten
: . .‘
fl .t . -y When he )
Ch " he was-told that he was absen wee.f 18704/2007 till th: His post had also’ been ﬂlled
’ !3’ - |,y My l\nkl.lym APST vide_ ofler, No 191 40 duted UJ/JU/ZI)()O’ And M!_édllllU”ﬁﬂJJsl}:

’ been strivlng for hls adjustment since 01/01/2010 He wrote many appllcatuons to many.
i e oﬂlcers m rank but in vailn. He whs trying for his adjustment and an vnqulry rurmnlttvc ’

;

i S .. PRINCIPAL . -.
| T P S : T GIS. Bubuzai Katlang, S ey '
l . S o .' . . . " ’ . DL&‘H Mardan . ’ ' . - . ~ e

S e,
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: cc’;mpri};iﬁg M':r Shamshad. Khan Head Master GHS Dakki Mardan and Mr Mukhtiar Ali ADO.
. Ciricle Takkar Takht Bahi conqucted! enquiry in this case and gave their recommendation n
favour of the teacher accused urge:d thaﬂt he was not properly informed about’his absenge

" an ;cbnsequenggi_Aftefr the lenquiry conducted on d

04/2012 the teacher was remove

in the honourable Peshawar High Court for the adjustment he came to kndw that he had
- . beendismissed from service. It means that once again the teacher was not informed aboyt
B

Manwow cause notice or personal hearing was processed agmng} ﬁq‘p‘by th
,. ©ffice concerned which is not according to the rules, :

B e

regularly w'e.f 18/10/2005 to 30/06/2006 though he was on leave, ..

7’

|
Conclugon_

v

Keeping in view the:above facts it is concluded that.mMr Zahirullah Ex-PST has beeﬁv'i " :

. remained absent from his duty w.e.f 18/04/2007 to the date of first enquiry conducted'o i;
. » . st 1 .

N

re - M :
. frqm service vide Endst; No 4099/G Dated 06/05/2014. When the teacher submjtted appeat

G el ai

~ According to first enquiry report and office record the teacher has recetved his salary "

=N
N K

: 28/04/2‘012’5 He has submitted application on 17/04/2007 for the extension in 'Ieave'up ta

: ‘.3-1,{'12”2(')109 but not, accepted. He has also submitted another appiication to EDEO on -
-11/04/2007 for earned leave w.e.f 18/04/2007 to 31/05/2008 but has not'been accepted
‘.,'A't_.'holqéh'tbé;goncerned Officer could award it as the teacher had availed almost 03-yea’rs,l
‘énag‘bs rﬁo}ht’hs:'E.O.l. yv;‘hile'his tow!ar service was 15 years, 04 months ailm;;s
L and:could-a‘vail one year and almost 06 months approximately more if awarded. . .

J-Accordiq'g_to'; note sheet of the personal file of the teacher he had submitted application for

extension in leave up to 31/12/2009. On 01/01/2010 as he had gii/‘en'applicatio'n for"

. _extension up to'31/12/2009, hé came to his school [ Ining duty but cameé to know that!

“his application for extension had not Been accepted and he had been deemed as absent,
. - NMM

r

Acéoéding to first epquirgf report in this case the teacher has received the-séiary w.E.f
- 18/10/2005 to 30/06/2006 though he was on leave which shows the negligence of the then

: c’oncerraegi officers and the first enquiry committee has recommended the teacher for
_adjustment, ” '

The teacher has not been, informed by the concerned officers about his apéer‘r’c'e and ,

i’hfas taken no proper action aga;inst him and that is why the first enquiry committee has '
~ given credit to him. After a lon|

g journey of strife for adjustment once again he came to :

" know In Peshawar High Court that he had been terminated by the,,-departm/ent on{

" 06/05/2014 when he submitted application for adjustment. Here once again the teacher has: |.
: nbt;bggn'p’(oger 'edi;-NOTSHDW'caiJ; notice or the process of person

ST w -~ N N P 3
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PRINCIPAL
GH.S. Babuzai Katlang,
Distt: Mardan
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been carrred out by the Educatlon department and that is why I gan say that my favour goes. P
to Mr Zahlrullah and wdF not be wrong endugh to give him the credit. ; D0 '/,"/
o o f
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The| facts- were discussed above in detail hence the case of Mr Zahirullah Ex- PST :
_may plea se be decided by the offices concerned keeping In view his efforts, poverty and
" the precefients given by him on page 04 and negligence of the office. :

-

R

e
DAt

S

-

PR 1 . 2,

Encig‘ sua‘es.
¥ Answers of thé quest:onnalre oer Zahirullah asked from him. '

"2 Answers of the questionnalre of Mr Syed Khalid Shah the then Head Teacher of GPS Kas
koroona Mardan asked from hlrn. . 5

', 3‘;'Per‘sonal file of Mr Zahirullah c’ontaihs comprehensive r_écord. ‘ I

< -

4 Pre\'/iods Enqdi‘ry report against Mi’ Zahirullah . L

5; Photo copy ‘of ‘the serwce Book of Mr Hazrat jamal HPST presented by Zahuruilah as:
precedent in hIS fevour for reference of reinstatement on serwce

:;, N < . .. .¢}‘.‘-¢ﬁ'\f-‘v?
6 Appllcatnon for extenslon of teacher.

7; P_h'q‘t‘o,qopy' of r_wo_t sheet about the ‘extension in leave up to 31/12/2009.

1y T

Certlf'i-ed that this enqu'_i’ln'y report ébntains--—ag——-pages and each has been signed by me. P ' . . ’
" _' Enquirydfficer'. ' o ’ : ’ ;

’. ) oo "' . ., . .

Arshad Huasam prlncipal GHS Babuzau Katlang !\7? u%ﬁ? - /;

L prarn S

. .S, Babuzai Katlant.. . ‘ "
Dlstt Mardan - L g
P 'I

|
|
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OF,FICE OF THE DISTRlCT EDUCATION OFF!CER

(MALE) MARDAN T~ S
o No._ S5 .2 /Dated (o ~ [ ©-12017 ' .
o /o 1 :
The Director = . S
. E£&S Education Khyberpakhtunkhwa i
‘ Pesh*war ‘ ’ : ‘
Subject” .| GUIDANC KEGARDING WITHDRAWL OF PEMOVAL FROM SERVICE ORDERIN .

".| . THE LIGHT OF COURT DECISION,

Memo:

|

|

. Cl

. )
I

b

i

7012 ‘ The detall of hlS Ieave is as under:

1. Tota} servlce upto 17- 04 2007 {09 years)
2 otal leave avalled (;bout_os years)
‘3. Abser o duty [more than 05 years)

2,

,

v

It'ns submitted that one Mr. Zahwullah s/o Musharaf khan resident of Katlang wa‘s"',
"'.appomted as PST Untrained vide Div. DEO No. 3110-11 dated 17-12-1987 and he took' )
. ‘avercharge on 20-12-1987. He performed his duty upto 31-08-1994 and got leave w. e f
'01-09-1994 to 01- 09 1996 (02 years) After availing his long leave he was adjusted vude o
. DEQ (M) Mardan Endst No. 34’12 dated 01-09:1996. He performed his duty for one
" month only and re-applied for feave w..f 01-10-1996 31-08-1997 (11 months) which’
| was sanctioned by DEO vide order n0.3523-24 dated 11-11-1996. After availing 11
: months ledve he was once -again adjusted vide DEO Endst N0.2475-76 dated 31-08:
- 1997 He performed his duty upto 17-10-2005 and once again he applied for Ieave welf
118~ 10-2005 to 17-04-2007 which was sanctioned vide DEO No. 5104-06 dated” 02-08-. - -
2006 Afterfexplrv of leave he remained absent from duty w.e.f 18 04 2007 to 28 04-

Due to his long absence he was removed from service vide DEO {M) Mardan Endst No. 4092/G détt.d 06-

. 05- 2014, After removal, from serwce Mr. Zahiruliah filed an appea! In your good office which was

received to his office vide your letter No.892/f.No 141/pst/Mardan, dated 08-05-2015. Thé comments
.regardlng appeal was submitted to your good ofﬁce vide this office No. 3597 dated 25-05-2017.

Later on Mr. Zahnrullah filed a Servica appeil No. 876/2015 in the khyberpakhtunhkwa Service Tribunal -

Peshawar, regardlng his re-Instatement. And the honorabie court announced decision in the appeal S
26-04-2017 }Nith the Order that " IN VIEW OF THE ABOVE WE ACCEPT THE PRESENT APPcAL SET ASIDE
THE iMPUGNED ORDER REFERRED TO ABOVE AND REINSTATE THE APPEALENT IN SERVICE BY PALC1N(: p
THE RESPONDENTS AT. LIBERTY TO. CONDUCT DENVE INQUIRY AGAINST THE APPEALANT IN THE MODL '
AND MANI\'JLR PRESCRIBED BY RULES AND ?HERE-AFTER PASS ORDERS DEEM APPROPRIATE. PARTIES

ARE LEFT T(W BEAR THEIR OWN COSTS” Annex-A

. Inqwry in the case ln the Ilght of court deCISION vide N? b‘,v/ 09 dated 02-08-2017.

favour as per rule |fagreed ‘Annex-B

T this ccmqectlon it 15 humbly requested to gulde the underslgned that whe the r

may be- remalned Intact crr otherwlse.

DISTRICT EDUCATION
\ 4_. (MALE) MARDAN

-

gFFICER

i

) Hence, tals ot flce nomk‘ated Mr. Arshad Hussain Princrp al 3HS Babuzal I(iat!ang for condur.’ting,denve

. |
© The Inqunry offtce conducted inqunry ln the case and submitted his recommendatrons that, “in the hght
: of the ‘abo e t’acts, precedentds and services of Mr. Zahirullah his case may pjpase be treated wlth

ovals order
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P 4
Dated ! eshawaf the_yi.

-

The District Educat.on Officer,
- (Male) Mqrdam

GUIDANCE. REGARDING WITHDRAWL OF REM

- SERVICE “RDER IN THE LIGHT OF COURT DECISION. ©

subject: -

' Memo:

; No. 8539dated 06-10-2017..7 =

peject cited above " e the case in respect't of |
h 5/0 Musharaf Khan resident of Katlong (Mardan) under th

g comperenr authority under intimation to all 'cqnce_m’ed._‘ |

. //"~ .
L Delyuty Director (Estab)
' A Elementary & secondary Education
e T v Khyber pakhtunkhwa. X
“Endst: No..__< Ny ' )‘-,‘-‘/*»- .

',Cap}’.'of"fhe above is to:- Lifry

' 1 PA to Director (E&SE) Local Directorate.
‘ A

T - : Deputy@"“ccéﬁz?{bb} S
' . - Elementary & Secondary Education:
Khyber Pokhtunkhwa

-

d ro,:efer to your lette
d to ask you to decid

: | am difecte
on the su

. Mr. Zohirullo
" rules/poticy bein

.
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PST GPS Kass Korona Mardan, foliows:"

R
o

L

* And Where As a Denve inqui

availing leave, remained absent w e 187042007 to 28-04-2012 from Fis duty, - :
was conducted in the Tight of decision issued from Honorable Service
Tribunal Khyberpakhtunkhwa Peshawar on 26-04-2017 appeal No.876/15.

4.

\VhereAsMrZablmllahPSTGPS Kass Kororia. availed leave w.e.f 18-10-2005 t0-17-04-2007 and afier *

" u

OFFICE OF THE DISTRICT EDUCA TION OFFICER- IMALE) MARDAN  / ' :
‘TNOTIFICAT!ON - . - —

g ;Ijaz Ali Khan -I‘)istri::t Education officer (Male) Mardan as Cdm_pete{pt_ Aﬁihority under the Khyber = F Z, '
-+ Pakhtunkhwa Government servants (Efficiency & biscipline) Rules, 2011, do hereby serve Mr. Zahiruliah _ -

And Where As In the light of inquiry repo:t, he was' directed through aus official letter for perschal .

hearing on 17-12-2017. ) .
And Where As He attended the office of the undersigned oft 20-12-2017,
~And Where As he admitted the charges i his ersonat-hearing on.20:12-2017, . _
" And Where As the Competent Authority, afler having considered the charges and evidence on record is
not satisfied from his written statement at the time of personal hicaring, ) '
And Where As He found guilty of gross misconduct under KPK Govt servant E&D rules 2011.

 Now in exercise of the power conferred to me under the Khyberpakhtunkhwa Govt servant E&D rules
2011, being competent aqthority is pfeased to impose the major penalty of Compuisory Retirement from the
~ service upon Mr. Zahirullah PST GPS Kass Korona w.e.f 17-04-2017. iié_e the date of his absence.

"'““'“r: S e ~ Distriét Education Officer -
e {Male) Mardan

__Endstl:&o. 01]9 ’47 P.F - Dated 3'(/ [ { ’/?018:..

T.

Copy forwarded to the:-

Registrar, Service Tribunal Khyberpakhtunkhwa Peshawar for informarion. in Service appeal
No.876/2015. « L '
2. SDEO(M) Mardan . ) ) . A SRp—
S B OERICE OF THE SUB: DIVISIONAL EDUCKTION OFFICER {(MALE) MARDAN -

Endst: No. 3 0L 7 Jleave et Dated 0 / ogg 12018

Copy to:- : o '
1. ASDEQ Circle Mardan Khas for information. »
PSHT Govt: Primary School Kass Koroona Mardan for information. . -
3. Mr. Zahirullah PST Govt: Primary School Kass Koroona.Ma:dan for mformatlo{\.

N

- .SUB: DIVISIONA 5 ATION OFFICER
(MALE) MARDAN-Y w1~/ £

e . ([J'GIAII'K!'“'ﬂ} e TR R

e e g™

%"""n.
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Llementary & Sceondary Lducation Department,
Khyber Pakhtunkhwa, Peshawar .

Subject: DEPARTMENTAL APPEAL UNDER RULE 3 OF
THE KHYBER PAKHTUNKHWA  CIVIL
SERVANTS (APPEAL) RULES, 1986 AGAINST
THE IMPUGNED ORDER DATED 31.01.2018
PASSED BY DISTRICT EDUCATION OFFICER
(MALE) MARDAN (IJAZ ALI KHAN) THEREBY
APPELLANT WAS COMPULSORY RETIRED
FROM SERVICE W.E.F 17.04.2017.

Respected Sir,

. That I appellant was the permanent employee of Education
Department, holding the post of PST in District Mardan. Earlier I
was removed from service on the plea of absence by the order
dated 06.04.2014 which was challenged in the Khyber
Pakhtunkhwa Service Tribunal through Service Appeal No.876 of
2015 after exhausting - departmental remedy.

o

- That the above mentioned Service Appeal was decided on merits

and allowed in the following terms vide judgment dated
26042017,

8. In view of the above we accept the present
appeal set aside the impugned order referred to
above and reinstate the appellant in service by
placing the respondent at liberty to conduct

! denovo enquiry against the appellant in the

- mode and manner prescribed by rules and
there-after pass orders deem appropriate.

Parties are left to bear their own costs. File be
consigned to the record room.

3. That instead of reinstating appellant into service firstly and then-
initiated denovo enquiry but in this case the DEO (M) Mardan
directly initiated enquiry through ‘an enquiry officer Mr.Arshad
~Hussain Principal GHS Babuzai Katlang Mardan who submitted -
the report on 23.08.2017. on basis of which the Anpucrlled order
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was passed on 31.01.2018 by the DEO (M) Mardan thereby 1
appellant was awarded penalty of Compulsory Retirement w.e.f
17.04.2017. ‘

- Hence this departmental appeal is submitted on the following
grounds ‘

That DEO (Male) Mardan acted in arbitrary manner and without
reinstatement me in service appointed enquiry officer who
conducted enquiry at my back which is not only violative of rules
but also deviation of the decision of the Hon'ble Service Tribunal
and in such circumstances, the enquiry proceedings and
subsequent report have no legal sanctity and impugned order

based on it, is unlawful, of no legal effect and inoperative against -

mv richts and liable to be set aside.
y g

" That when my earlier removal order from service was set aside by

the Hon'ble Service Tribunal but EDO (M) Mardan failed to issue
any order of my reinstatement in service then whether the
proceedings under the E&D Rules, 2011 can be initiated against a
person who is not in service which has done in this case
purposely, which has no legal sanctity.

That the DEO (M) Mardan has not fulfilled the mandatory
requirements before initiating the denovo enquiry proceedings.
Neither charge sheet with statement of allegations was served
upon me nor show cause notice was given before passing the
impugned order. Therefore entire proceedings are invalid and not
sustainable. |

That 1 appellant was condemned unheard and the entire
proceedings carried out at my back which is illegal and unlawful
being violative of the principle of natural justice. '

That enquiry report though by itself is unlawful but then appellant
was not held responsible for the alleged allegations of absence and

the report is of general in-its nature, thus impugned order based on-

it has no legal weight and not sustainable.

That the impugned order has been passed after lapse of five
months after submission of enquiry report which has lost its legal
effect and the same was passed after thought to defeat the
execution proceedings pending against the respondent department

f23




2
in the Hon'ble Tribunal. Therefore the entire proceedings and

subsequent passing of impugned order tainted with malafide
intention which is unfair and unjust.

It is therefore, humbly prayed that on acceptance oé' this
departmental appeal, the impugned order clatf-:d 31.01..201 may
graciously be set aside and [ may kindly be reinstated into service
o

with all back benefits.

Yours faithtully,

Zaihir Ullah,
PST Teacher, R/O Moh: BArshah ,
Katlang The: & District Mardan

Dated: 26/02 /2018

éﬁ‘f .
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WAKALAT NAMA

-INTHECOURTOF I<.P. i< L/ga @Mﬂdww

/. 2abiv ol a4 Psr
/ eég,ée‘ v . a dﬂ , g\._é Z& Appellant(s)/Petztzoner(s)

VERSUS
anllice Cmales [Doshz  Respondent(s

we Ady - 2abay eflle A _do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for -
the conduct, prosecution or defence of the said case at all its stages.

3. To'receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:- -

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
‘me/us and fully understood by me/us-this _

-

Attested & Accepted by ' A ) _ .
Signature of Fxecutants

e

Off Tel: 091-2213445
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

Service Appeal No: 820/2018

Zahir Ullah PST Teacher, R/O Moh Barshah, Tehsil Katlang, District
Mardan , _

(Petitioner)

. o Versus

- The District Education Officer.(M) Mardan & Others..... (Respondents)

INDEX
S.NO DESCRIPTION ANNEXURE PAGES
OF DOCUMENTS

1. Para wise comments along with

affidavit 01 04
2. | Inquiry Report &personal Hearing A 05 14
3 Retirement Order B 15 .

Respondents

District Education Officer
(Male) Mardan
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&  BEFORE THE KHYBER PAKHTUNKHWA SERVICE

'\ TRIBUNAL PESHAWAR
Service Appeal No: 820/2018

Zahir Ullah PST Teacher, R/O Moh; Barshah, Tehsil Katlang, District
Mardan d
(Petitioner)

Versus ,
The District Education Officer (M) Mardan & Others..... (Respondents)

Para Wise Comments on Behalf of Respondents

Respectfully SheWeth,

PRELIMINARY OBJECTIONS:

1. That the app.ellant has got no cause of action as well as locus standi to file
the instant appeal.

2. That the instant appeal is badly time barred.

3. That the appellant has not come to this Honorable Tribunal with clean hands.

4. That the appellant has concealed the material facts from this Honorable
Tribunal hence, the appeal is liable to be dismissed.

5. That the instant appeal is against the prevailing law and rules.

6. That the appellant has been treated as per law & rules.

7. The service appeal No 876/2015, has decided on dated 26-04-2017, with the

direction to Conduct de-novo inquiry.

8. That the respondent compliance the judgment of this honorable Service
Tribunal and has conducted De-novo inquiry.
9. That after expiry of leave the appellant did not resume his duty.

10.That as per the inquiry report the appellant remained absent from duty for
- more than 5 years. .
11.The appellant admitted himself, that he was absent from duty for more than
03 years and he has gone to Malaysia for wages/working. The appellant
stated that he is ashamed of his absences and admit his mlstake .,
(Copy of Inqun’y along with Personal Hearmg is as Annexure A)
12.That the appellant was required to apply for Ex Pakistan Leave.

13.That the respondent fulfill all codal formalities as well as conducted De-
novo inquiry and the appellant has Compulsory retired from Service on
17-04-2017..( Copy of retirement order is as Annexure B)
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FACTS e B
LU S
1.

e

GROUNDS:

Para No | pertains to records, hence needs no comments.

Para No 2 pertains to records, hence needs no comments. |
Para No 3 pertains to records, hence needs no comments.
Para No 4 pertains to records, hence needs no comments.
Para No 5 pertains to records, hence needs no comments.

A. Para A is incorrect baseless against fact & law and the Respondents acted in

accordance with the law. the respondent compliance the judgment of this
honorable Service Tribunal and has conducted De-novo inquiry, and

sustainable in the eye of law as well as maintainable, hence denied.

. Para B 1s incorrect baseless against the law and facts, the answering

respondent’ being respoﬁsible government officer acted in accordance the
law. The appellant admitted himself, that he was absent from duty for more
than 03 years and he has gone to Malaysia for wages/Working. The appellant
stated that he is ashamed of his absences and admit his mistake. The
retirement order is legal and the proceedings is lawful, hence denied.

(Copy of Inquiry along with Personal Hearing is as Annexure A)

Para C is incorrect baseless against the law and facts, the answering

‘respondent being responsible government officer acted in accordance with

law, hence denied.

. Para D 1is incorrect baseless against the law and facts as the appellant

admitted himself, that he was absent from duty fof more than 03 years and
he has gone to Malaysia for wages/working. The appellant stated that he is
ashamed of his absences and admit his mistake. The retirement order is

legal, fair and the proceedings is lawful, hence denied.

. Para E is incorrect baseless, against the law and facts as the entire

proceedings is legal and according to the principles of natural of justice and
the appellant was not-condemned unheard, The appellant admitted himself,
in his personal hearing, that he was absent from duty for more than 03- ygars L
and he has gone to Malaysia for wages/working,. The appellént stated that he
is ashamed of his absences and admit his mistake hence denied.

(Copy of Inquiry along with Personal Hearing is as Annexure A)



F. Para F is incorrect baseless against th& law and facts, the answering
respondent being responsible government officer acted in accordance with
law, hence denied. '

G. Para G is incorrect baseless against the law and facts, the answering:

respondent being responsible government officer acted in accordance with
law, hence denied.

It is therefore humbly prayed that in the light of above facts, the appeéi
may please be dismissed with cost. o

Respondents

Directior; (E & SE) | Dist:?\Ljr A dueation Officer

Peshawar ﬂ (Male) Mardan

' ecreﬁl’y to Govt of
KPK ( E & SE Department)
Peshawar




A -+# BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

Service Appeal No: 820/2018

Zahir Ullah PST Teacher, R/O Moh; Barshah, Tehsil Katlang, District
Mardan

(Petitioner)

Versus

The District Education Officer (M) Mardan & Others..... (Respondents)

AFFIDAVIT

I, Mr Sajid Litigation Officer Education Department Mardan do hereby solemnly
affirm and declare that the contents of Para Wise Comments submitted by
respondents No 1 & 3 are true to the best of my knowledge and belief and nofhing

has been conceéled from this Honorable Court.

74¢

Mr. Sajid Khan
16101-6005318-5




Dated '2.3} 0B |2017

Inquiry Officer ' Arshad Hussain Principal GHS Babuzai Katlang Mardan
Dates of Inquiry 10.08.2017 .
12.08.2017
15.08.2017
18.08.2017
!é_n_qe_ : ~ (1) DEOE/S Male Office Mesa Mardan

{2) SDEO Male office Mardan

(3) GPSKas Koroona Mardan

(4)  GHS Babuzai Katlang Mardan

1
|
|
|

Subject INQUIRY REPORT AGAINST MR Zahirullah EX PST GPS KAS KOROONA DISTRICT

MARDAN ABOUT HIS ABSENCE FROM DUTY W.E.F 18/04/2007 TO 28/04/2012 AND
REMOVAL FROM SERVICE |
r

|
Introduction

Mr Zahirullah was a PST teacher appointed on 20/12/1987 and performing his duty at GPS

Kas koroona Mardan. He was absent w.e.f 18/04/1587 to 28/04/2012 and was removed

from service on'06/05 2014. He filed appeal in Seyr_vi_é:fribunat Khyber Pukhtoonkhwa which

set aside the removal order against him and ordered for the denavo enquiry to DEO Male
E/S Mardan. Having obeyed the ‘order DEO Male E/S Mardan assigned me-the task to

conduct the enquiry vide Endst; No 6507-09 Dated 02/08/2017.
i ' .

ERINCIPAL
GIH.S. Babuzai Ratlang,
st Mardan, &
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Office of the principal

- GHS Babuzai Katlan Mardan

No M4 h.....0ated 29/08/2017
District Educ_ation Officer Male
Elementary and secondary Education
Mardan
N0
Subject; Resubmission of De-novo Enquiry in the case of E>; PST Mr Zahirullah GPS Kas
Koroona Mardan proposed by Service Tribunal Khyber Pukhtoonkhwa Peshawar.

Respected Sir

Reference to your Office Order No 7954 Dated 18/09/2017 it is stated that the
report of De-novo enquiry proposed by honourable Service Tribunal Khyber Pukhtoonkhwa
“Peshawar is resubmitted with the following recommendations. ' ’

-1, tnthe light of discussed facts, precedents provided by the applicant and his services it is
recommended that Mr 2ahiraliah Ex-PST may please be treated with favour ag per rule if agreed.

Arshad Hussain Enquiry Office ?/’Z@/?

Principal GHS Babuzai Katlang

Mardan .

the femoyals order
: /
DISTRICT EDUCATION RFFICER

&__ (MALE) MARDAN

In tP;is cohnection it is humbly requested to guide the undersigned that whe
may be remained intact or otherwiseT '

R ""4’!’:’(1:";‘.3' A N 1 s



- Enquiry report; ‘Denovo Enquiry Directed by Service Tribunal /
Khyber Pukhtoonkhwa In the case of Mr Zahlmllah Ex PST GHS Kas

R = N
Koroona Mardan Adjustment/Termmatlon '

Assigned by.;' District Education Officer Male

' Elementary and Secondary Mardan

Date of submission of Enquiry Report;  22/08/2017

_Enqqifv Officer; Mr. Arshad Hussain -

Principal GHS Babuzaj Katlang Mardan -

PRINCIPAL
GH.S. Babuzai Katlang,
Distt: Muardan.

- Babudy, ;[{—-[;
o f
Disti: Mavaas

[ERNr N

e e T ﬂ/’}’ﬁ;&“:ﬁ«w"l' 2




"_l;ljécted his personal file from DEO office on 10/08/2017 and also received required
formation from SDEO Mardan and informed Mr-Zahiruliah about the enquiry through
mobile phone and fixed the date and place of enquiry. Mr Zahirullah met me at GHS Babuzai
-Katlang Mardan on 16/08/2017. A questionnaire (attached) was given to him'in which some
questions were asked. He was also interviewed. His personal file, the decision of Service
Tribunal Khyber Pukhtoonkhwa, previous enquiry report against him and other relevant
documents of Mr Zahirullah E)c- PST were thoroughly checked and studied.

Statement of Mr Zahlru!lah in his favour

When he was asked about the case he said, "l had been appointed ‘on 17/08/1984 and for
the last time [ had submitted application for EOL w.e.f 10/10/2005 to 17/04/2007 and on
17/04/2007 | had given application for the extension in leave w.e.f 18/04/2007 to
31/12/2009 and | thought that my application had been accepted for the extension in leave
up to the required period as | had not been replied by the concerned authority. | was in

Karachi and came back to school on 01/01/2010 and gave application for adjustment but | -

was told that | was absent w.e.f, 18/04/2007 to that day and was not adjusted. | had not
been informed about my absence neither through written letter or verbally nor hy a
messenger' and was kept totally in darkness about my case. Since then | have started my
struggle ‘for adjustment. And in High Court Peshawar | came to know that | had been
removed from service. Again | was not informed about my case. No Show cause notice or
the process of personal hearing etc has been observed. It is totally unjust with me and |
have knocked the door of the court which has given decision in my favour”. When | asked
Mr Zahirullah about his struggle for leave and absence he gave me the following precedents
in his favour,

- 1A PST teacher Mr Naweed _ PS Sadig Abad Takht Bhai who was granted EOL w.e.f
30/05/2001 to 3171672001 {155) days vide Endst; No 252-55 dated 05/01/2006 though he

had availed all his E.O.L

2; Ateacher named Mr Hazrat Jamal PST GPS No 3 Palo Dheri Rustam was absent from his
duty w.e.f 07/10/1999 and had been removed from service on 10/07/2000 vide Endt; 2155-
60 Dated 07/10/2000. Then he has been awarded £.0.L 07/10/ 999 to 31/12/2000 almost
more than eleven years vide Endst; No 09-13 dated Ol/Oiﬁbmr;a_ga—';been reinstated by
the department.” In the light of above precedents | may please be reinstated" , He

requested.

—————

I personally verified the above two cases and found his arguments correct,

PRINCIPAL
GHES Babizai Kailany,
Distt: Mardan




9

Mr Zahirullah was on EOL wef 18/10/2005 to

ent. I have informed the then ADEO about his

n abaut his E.0.L in General Aécoq'n'ts

Proforma to him .when Mr Zahidullah did not refund his loan to the bank from which he has

‘taken the loan | wrote to the ADEQ on 08/11/2006 that he was on £.0.L and Mr BaKhtiar Al (1
bY

PST had been appointed against his post but the ADEOQ/SDEO Primary did not take any
action against him and not informed Zahirullah about his absence". (His answers atiached)
it méans no disciplinary action has been taken by the concerned officers against the case.

Findings

Record of his service and leave.

 After a methodical and deep study of entire relevant record the foltowing facts were
pointed out,

~Mr Zahirullah had been appointed on 15/12/1987 and took over the charge on
20/12/1987 at GMS Juwar Bazar,

_He availed Extra Ordinary Leave w.e.f 01/09/1994 to 01/09/1996 (tw_g_y_e_a_rs) without
pay vide Endst; No 3360 dated 20/09/1994.

- He joined his duty on 02/09/1996 vide sanction No 3412 Dated 01/09/199¢,

__He was given E.O.L w.e.f 01/10/1996 to 31/08/1997 {11 Months) vide Endst; No 3523-
24 Dated 11/11/1996. -

i . i
_He rejoined his duty at GPS Sardar Abad Mardan on 01/09/1997 vide sanction Endst;

No _ 2475-76 Dated 31/08/1997.

~According to his service book his service was verified up to 30/11/2004.

_He was granted earned leave w.e.f 18/10/200§ to 09/10/2006 (356) days on half pay
and w.e.f 10/10/2006 to 17/04/2007 {189) days without pay vide Endt; No 5104-06 Dated
03/04/2006 while during his service in GPS Kas Koroona Mardan, And thus he has availed
almo$t (03) three years and (06) six months E.O.L.

_The teacher had submitted one application due the iliness of his brother in law for the
extension in leave up to 31/09/2009 on date 17/04/2007 and did not join his quty in the

hope that his extension in.leave had been sanctioned by the EDEO concerned becauge he
P M

PRINCIPAL -
GH.S. Babuzai Katlan By
Distt: Mardan




2 "ir::formed the teacher nor maintained his service bogk after 03/04/2006. Thus the
acher.remained absent w.e f 18/04/2017 to 06/05/2014 {his removal dat€). According to
$service book in'my hand and the personal file his service and leave are as under, '

~

| 2
Service; 1; 20/12/1987 to 31/08/1994 (06 years, 08 months and eleven days) #

02; 02/09/1996 to 31/09/1996 (29 days) /

03; 01/09/1997 to 17/10/2005 {08 years, one month and sixteen davé)

Total Service= 14 years, 09 months and twenty seven days+178 days
= 1S years, 05 months .

Leave Period | oL

01/09/1994 to 01/09/1996 (02 years)
01/10/1996 to 31/08/1997 (Eleven months)

18/10/2005 to 17/04/2007 (356 days with half pay, 185 days without pay),

Total Extra Ordinary Leave availed= 03 Years and almost 06 months,
_—_'._""—-*—.—-— - n

According to the leave rules not more than 240 days is alicmlggjffarned leave on half pay,
sg.here the competent authority has not flowed the Tules.
9.nere tt P ority ,

The teach ot been granted E.O.L Up to 31/05/2008 nor awarded sanction in £.0.L u
to 31/12 though the officer concerned could grant him E.O.L up to approximately
17/10/2008. Howéver it was the discriminative power of the EDEQ,
B S R, — -

et
Absent period :

18/04/2007 to 06/05/2014 (date of termination)

His strife for adjustment and then for reinstatement,

When Em@mx%@uzom a itted application for adjustment

he was told that he was absent w.e.f 18/04/2007 il that day. His post had also beenhfiﬂéd
“by Mr Bakhtyar Alj PST vide order No 19138-40 dated 09/10/2006. And Mr Zahirullah has

been striving for -his adjustment since 01/01/2010. He wrote many applicatians to many
officers in rank but in vain, He was trying for his adjustment and an enquiry committee

wzai Katlang,
& Mardan.
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‘Recommendations:

Enclosures:

1. Answers of the questionnaire of Mr. Zahir Ullah asked from him.

Answers of the questionnaire of Mr. Sayyad Khalid Shah the then Head Teacher Of
GPS Kas Kaoruna Mardan.

3. Personal file of Mr, Zahir Ullah contaihs the entire record.
' Previous Inquiry report against the teacher.
. 5. Photocopy of service book of Mr. Hazrat Jamal HPST presented by ZahirUllah as -
precedents for reference of relnstatement on service,
6. Application for extension in leave of the teacher concerned.
7. Photocopy of not sheet about the extension in leave up to 31/12/2009.

The End

Certified that this enquiry report contains 07 pages.and each has been signed by me.

‘ Enqujry Officer

- 2. /
-Arshad Hussaln Principal GHS Babuzal Katlang Mardan7/ / 3

: | 1% , 9‘ 2
0> X b /) AV

PI{N\/("P {l
Gr5 Babud “j;

e DI‘:u ,’U'“(J(J?]

SN A a1

Been carrled out by the Education department a | can say that my favour goes
-to Mr, Zahlr Uflah and will not be wrong enough to give him the credit,
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' /y " OFFICE OF THE DISTRICT EDUCATION OFFICER [MALE) MARDAN
. NOT‘IEICATiON. '

8 | Ijaz Ali Khan District Education officer {Male) Mardan ‘as Competent Authority under the Khyber
s Pakhtunkhwa Government servants (Efflt!ency & Dlsuplme) Rules, 2011, do heréby serve Mr. Zahirullah !
. PST GPS Kass Korona Mardan, follows: '

. Whe:e As Mr. Zahirullah PST GPS Kass Korona availed leave w.e.f 18-10-2005 to 17- 04 2007 and after
avallmg leave, remained absent w.e. 18-04-2007 to 28-04-2012 trom his duty. ‘
* And Where As d Denve inquiry was conducted in the light of decision issued from Honorable Service
Tribunal Khyberpakhtunkhwa Peshawar on 26-04-2017 appeal No.8§76/15.
* And thle As In the light of inquiry report, he was directed (hlough an official letter for pusan'xl
hearing on 17-12-2017,
e And Where As He attended the office of the undersigned on 20- l 222017,
* And Where As he admitted the charges in his personal hearg on 20-12-2017.
o And Where As the Competent Authority, after having considered the charges and evidence on record is
. not satisfied from his written statement at the time of personal hearing,
.*  And Where As He found gmlty of gross misconduct under KPK Gaovt scrv*mt E&D rules 201 1.

Now in exercise of the power conferred to me under the I<hybt'rpald*|tuni<hwa Govt servant F&D rules
© 2011, béing competent authority is pleased to impose the major penalty of Compulsorv Retirement from the
service upon Mr, Zahirullah PST GPS Kass Korona w.e.f 17-04-2017. i.e the date of his at

ence.

{ljaz
District Education Officer
(Male} Mardan

Epdst&,r\io. Q‘g \& P.F 'DatAed /H LI] / Jéoifi'

Copy forwarded to the:-

1. Registrar, Service Tribunal Khyberpakhtunkhwa Peshawar for information in Service appeal
No.876/2015,
2. SDEO(M) Mardan
- District Accounts Officer Mardan.
4. Mr. Zahirullah PST GPS Kass Korona. &

w

( .
& |District EducationQfficer

{Male} Mardan

{
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To

' KHYBER PAKHTUMA All communications should bc _
‘ -+ | addressed to the Registrar KPK |

SERVICE TRIBUNAL, PESHAWAR | Service Tribunal and not any

official by name.

No. 1237 /ST  Dated: as’Aaé po22 | Phi-091-9212281

District Education Officer (Male),

District Mardan.

~ Subject: ‘ ]UDGMENT IN APPPEAL NO 820/2018 MR. ZAHIR ULLAH

1 am directed to forward herewith a certified copy of Judgment -

dated 11.05.2022 passed by this Tribunal on the above subject for strict

compliance. -

Encl: As Above.

(WASEEMAKHTAR)

REGISTRAR

'KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




