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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 820/2018

... CHAIRMAN 
... MEMBER(E)

BEFORE: MR. KALIM ARSHAD KHAN, 
MISS. FAREEHA PAUL,

Zahir Ullah, PST, Office of the District Education Officer 
(Male), District Mardan, R/o Moh; Barshah, Katlang, Tehsil & 
District Mardan.

.... {Appellant)

Versus

1. District Education Officer (Male ), District Mardan.

2. The Director Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

3. The Secretary, Elementary & Secondary Education 
Department, Govt, of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

4. Mr. Arshad Hussain, Enquiry Officer/Principal, GHS Babu Zai, 
Katlang, Mardan. ■V

.... (Respondents)

Mr. Khush Dil Khan, 
Advocate For appellant.

Mr. Muhammad Riaz Paindakhel, 
Asstt. Advocate General For respondents.

..13.06.2018
10.05.2022
.11.05.2022

Date of Institution
Date of Hearing....
Date of Decision....

JUDGEMENT

The service appeal in hand has beenFAREEHA PAUL MEMBER fE^.

instituted under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, y .

1975 against the impugned order dated 31.01.2018, whereby, appellant was

0awarded major penalty of compulsory retirement from service 17.04.2017 (the

date of his absence).
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Brief facts of the case, as per memorandum of appeal, are that the2.

appellant was initially appointed as Primary School Teacher on 17.12.1987 and

posted in Government Primary School Kass Koroona Mardan. He was removed

from service by an order dated 06.05.2014 on the plea of absence. The

appellant challenged the said impugned order in the Service Tribunal through

Service Appeal No. 876/2015 after exhausting departmental remedy, which was

allowed on 26.04.2017 on the terms, "in the view of above we accept the

present appeal, set aside the impugned order referred to above and reinstate

the appellant in service by placing the respondents at liberty to conduct de-novo

enquiry against the appellant in the mode and manner prescribed by rules and

there-after pass orders deem appropriate." After obtaining attested copy of

judgment of Service Tribunal, the appellant submitted an application on

12.05.2017 to the District Education Officer (Male) District Mardan for

reinstatement in service. But instead of reinstating him the DEO directly initiated

de-novo enquiry, report of which was submitted on 23.08.2017. Based on the

enquiry report the DEO (Male) District Mardan issued a notification dated

31.01.2018 thereby imposing major penalty of compulsory retirement from

service upon the appellant. The appellant filed departmental appeal on

26.02.2018 before the Director Elementary & Secondary Education Department,

Khyber Pakhtunkhwa, Peshawar, but the same was not replied within statutory 

period of 90 days. Feeling aggrieved the appellant filed appeal before service

tribunal.

3. Respondents were put on notice who submitted written replies/ 

comments on the appeal. We have heard the learned counsel for the appellant

as well as the Asstt. Advocate General and perused the case file with connected

documents minutely and thoroughly.

©



Leaned counsel for the appellant argued that the DEO acted in an4.

arbitrary manner and conducted the de-novo inquiry without reinstating the

appellant in service which was violation of the order of Service Tribunal. Neither

charge sheet with statement of allegation was framed nor any show cause

notice was given to appellant before passing the impugned order. The learned

counsel further contended that enquiry report was very clear and the appellant

was not held responsible for any alleged charge of absence and that the penalty

of compulsory retirement from service was imposed malafiedly upon the

appellant which was unfair and unjust and that the appellant was condemned

unheard.

The learned Addl. AG referred to para-3 of the service appeal in which 

appellant himself admitted that he submitted an applicatiofi with the copy of 

judgment of the service tribunal for necessary action to Respondent No.l as a

5.

result of which de-novo enquiry was ordered. As far as show cause notice was

concerned the learned Addl. AG admitted that it was not served upon the

appellant but every opportunity was given to him to defend his case which was

evident from the record of personal hearing dated 20.12.2017 before the DEO

(Male), District Mardan, in which the appellant himself admitted that he had

erred and that the department had proceeded against him as per law. The 

appellant himself stated that he remained absent for 3 years without any

approval from the department and that he was away in Malaysia from where he

came on 30.12.2009. He further admitted that as a result of long absence he 

was dismissed form service and that he did not present any departmental

appeal.

6. Perusal of the record reveals that the appellant remained absent from

service without informing his competent authority and was ex-Pakistan without i
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the approval of government. Keeping in view the above discussion and facts, 

the appeal in hand stands dismissed. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this day of May, 2022.

7.

i

(KALIM ARSHAD KHAN) 
Chairman

(FA^EHA PAUL) 

Member (E)

/
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Service Appeal No. 820/2018

Mr. Khushdil Khan, Advocate for the appellant present. Mr. 

Muhammad Riaz khan Paindakhel,j Assistant Advocated General for 

the respondents present. Arguments heard and record perused.

Vide our detailed judgement containing 04 pages, we have 

arrived at the conclusion that the appellant remained absent from service

2.

without informing his competent authority and was ex-Pakistan without the 

approval of government. Keeping in view the above discussion and facts, the

appeal in hand stands dismissed. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 11 day of May, 2022.

(KALIM AR^SHAD KHAN) 
Chairm^

IVI
(FAREEHA PAUL) 

Member (E)
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Counsel for the appellant. Muhammad Riaz Paindakhel 

Assistant Advocate General for the respondents present.

10.05.2022

Argument heard. To come up for order on 11.05.2022
before D.B.

(Fareeha Paul) 
Member(E)

Chairman
i
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Nemo for appellant.26.05.2021

Mr. Adeel But learned Additional Advocate General 

alongwith Sajid ADO for respondents present. '

Notice be issued to appellant/counsel on 

i^/_2_/_2=Lfor arguments before D.B.

(Rozina Ifehman) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E)

Junior to counsel for appellant present.15.09.2021

Muhammad Adeel Butt learned Additional A.G, for 

respondents present.

Former made a request for adjournment as senior 

counsel is not available today. Request is accorded. To come up 

for arguments on 17.01.2022 before D.B.

(Rozina Rehman) 
Member (J)

Appellant present in person and Mr. Muhammad 

Rasheed, DDA alongwith Sajjad, ADEO 

respondents present.
J

Former seeks adjournment as his learned counsel 

is indisposed today. Request accorded. To come up for 

arguments on 10.05.2022 before the D.B.

17.01.2022
for the

Chairman .(Atiq-Ur-Rehman Wazir) 
Member (E)
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Counsel for the appellant and Addl. AG 

respondents No. 1 to 3 present.

Parawise cornments on behalf of respondents No. 1 to 

3 have already been furnished. Nemo on behalf of 

respondent No. 4 nor his written reply received, hence 

proceeded against ex-parte. The matter is assigned to D.B 

for arguments on 07.12.2020. The appellant may furnish 

rejoinder to the comments of respondents No. 1 to 3, 

within one month, if so advised.

for the;29.09.2020. •

Chairman

07.12.2020. Appellant in person and Mr. Muhammad Jan, learned 

Deputy District Attorney for respondents present.

Due to general strike of the bar, the matter is adjourned to 

26.02.2021 for hearing before D.B.

^, 
Chairman

(Atiq-Ur-Rehman Wazir) 

Member (E)

26.02.2021 Junior to counsel for the applicant and Addl. AG for the 

respondents present.

The Hon’ble Chairman is on leave. Due to incomplete 

bench, the matter is adjourned to 26.05.2021 for hearing before
the D.B.

(Mian Muhamd 
Member(E)

)
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22.06.2020 Junior to counsel for the appellant present.

Mr. Kabir Ullah Khattak learned. Additional Advocate General 

for the respondents present and requested for adjournment in 

order to submit written reply/comments on the next date. 

Opportunity is granted. To come up for attendance and 

submission of written reply/comments on 05.08.2020 before S.B

05.08.2020 Counser for the appellant and appellant himself 

present. Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sajid, ADEO (Litigation) oh behalf of official respondents No. 1 to 

3 are also present.

Representative of respondents No. 1 to 3 subitiitted para- 

wise comments on behalf of respondents No. 1 to 3 which are 

placed on record. Neither written reply/comments on behalf of . 

private respondent No. 4 submitted nor anyone on his behalf is 

present, therefore, notice be issued to him for submission of 

written reply/comments by way of last chance. File to come up 

for written reply/comments on behalf of private_r^pondent No. 4 

on 29.09.2020 before S.B.

are

(M U H A MIWSAMAL-KHA 
MEMBER
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Appellant in person and Mr. Muhammad Riaz Khan 

Pindakhel, Asstt. AG for the respondents present.

Learned AAG seeks time to contact the respondents 

and furnish the requisite reply/comments. Adjourned to 

11.02.2020 on which date the requisite repiy/comments 

shall positively be furnished.

31.12.2019

•'r

•i*

V

i'

f.V

dCn-Chai

Clerk to counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Written reply on behalf 

of respondents not submitted. Learned Additional AG requested for 

further time to file written reply/comments. Case to come up for 

written reply/comments on 30.03.2020 before S.B.

11.02.2020
r

' V.

•• :-V'
i*'

•
■ V;.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER• *'

!■

,

Due to public holiday on account of COVID-19, the 

case is adjourned for the same on 22.06.2020 before

30.03.2020 • .

S.B.

Reader
'
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Counsel for the appellant present.31.10.2019

Contends that through judgment in Appeal No. 

876/2015 this Tribunal required the reinstatement of the 

appellant in service with option to the respondents to conduct 

denovo enquiry in accordance with law. On the contrary the 

denovo proceedings were undertaken against the appellant 

but without issuance of any order of his reinstatement. The 

denovo proceedings resulted in passing of impugned order 

dated 31.01.2018 whereby major penalty of compulsory 

retirement from service was imposed upon the appellant but 

with retrospective effect. It is the argument of learned counsel 

that no departmental proceedings could be initiated against a 

civil servant whp was out of service at the relevant time and 

the reinstatement order was yet to be issued.

In view of arguments of learned counsel and the 

available' record, instant appeal is admitted to 

hearing.

regular

The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

the respondents for submission of written reply/comments on 

31.12.2019 before the S.B.

Deposed 
Process Fee >

r\- MWV
\

Chairman

. 4'
\
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Counsel for the petitioner present.17.09.2019

Instant application is for restoration of Service Appeal 
No. 820/2018 which was dismissed for non-prosecution on 

14.03.2019. The application was submitted on 11.07.2019. 
Learned counsel contended that on the date preceding to 

14.03.2019, the Tribunal was pleased to order issuance of 
fresh notice to the appellant as well as his counsel. No notice, 
however, was issued to the counsel while the one that was 

purportedly sent to the appellant was never received by him..
I ' . y

It was contended that learned counsel for the appellant being 

• - busy in general elections, 2018 was not available on the dates 

of hearing previous to that when dismissal order was passed.
"1 ■

In view of the arguments of learned counsel and also 

to extend the opportunity to appellant for decision of his case 

on merits, instant application is allowed. The appeal shall be 

restored to its original number and shall come up for 
preliminary hearing on 31.10.2019 before S.B.

Chairma
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Form-A

FORM OF ORDER SHEET

Court of

Appeal's Restoration Application No. 271/2019

Date of 
order
Proceedings

Order or other proceedings with signature of judgeS.No.

321

The application for restoration of appeal No. 820/2018 

submitted by Mr. Khushdil Khan Advocate, may be entered in 

the relevant register and put up to the Court for proper order 

please.

11.07.20191

REGISTR^*^^/'? 11 7

2 This restoration application is entrusted to S.Bench to be 

put up there on

/CHAIR

Clerk to counsel for the appellant present. Adjoummerjt 

requested. Adjourned to 17.0^.2019 for 

proceedings before S.B.

12.07.2019
further

Member
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14.03.2019 Appellant absent. Learned counsel for the appellant 

absent. On the. previous dates fixed as 21.12.2018 and 

29.01.2019 the appellant and his counsel were also absent. 

Consequently the present service appeal is hereby dismissed 

in default. No order as to costs. File be consigned to the 

record room.

Member

ANNOUNCED
14.03.2019



None present for the appellant. To come up 

for preliminary hearing on 05.11.2018 before S.B.

09.10.2018

ChlTiTman

\
/

Silj6.

2(f.l2.2018 Appellant absent; Learned counsel for the 

appellant absent. Adjourn. To come up for preliminary 

hearing on 29.01.2019 before S.B

Member

29.01.2019 None present on behalf of the appellant. Notice be issued to

appellant and his counsel for attendance and preliminary arguments for

14.03.2019 before S.B. A-
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
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Form-A

FORM OF ORDER SHEET
Court of

820/2018Case No..

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

25/06/2018;^ The appeal of Mr. Zahir. UHah resubmitted, today by Mr. 

Khushdil Khan Advocate may be entered in the Institution Register 

and put up to the Learned Member for proper order please.

1-

OREGISTR^*^

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

^ /'T //S .
/ ' / '

MEMBER

Clerk of the counsel for appellant present and 

requested for adjournment. Adjourned. To come up fcr 

preliminary hearing on 10.08.2018 before S.B.

06.07,2018

(Muhammad Amin Khan Kundi) 
Member

Neither appellant nor his counsel present. Case to coi 

up for preliminary hearing on 09.10.2018 before S.B.

10.08.2018 ne

*

Chairman
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The appeal of Mr. Zahir Ullah PST Teacher office of the DEO Male Mardan received today 

i.e. on 13.06.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Address of respondent No. 3 is incomplete which may be completed according to 
Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Annexures of the appeal may be attested.
3- One more copy/set of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

No.

Dt. /2Q18.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khushdil Khan Adv. Pesh.

/

r /

cjr

\
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-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /201g

AppellantZahir Ullah

VERSUS

The DEO (Male) Mardan & others Respondents

INDEX

»ai«g:iBDacriptiohbfDociiirientSS.No. Amicxurc
1. Memo of Service Appeal. 1-5

Copy of the impugned order 
thereby appellant was removed 
from service under F.R-18

06.05.2014. 2. A 0-6

Copy of judgment/order of the 
Service Tribunal passed in Service 
Appeal No.876/2015 thereby appeal 
was allowed.

3. 26.04.2017 B 7-10

Copy of application for 
implementation of the judgment/ 
order of the Service Tribunal

4. 12.05.2017 C 0-11

Copy of denovo enquiry report 
conducted by Mr.Arshad Hussain 
Principal GHS Babu Zai, Katlang 
Mardan .

5. 23.08.2017 D 12-18

Copy of the letter thereby 
respondent No.l sought guidance 
from respondent No.2 in 
connection of enquiry report.

6. 06.10.2017 E 0-19

Copy of the Letter thereby 
respondent No.2 replied to 
respondent No.l

7. 06.11.2017 F 0-20

Copy of Notification thereby 
appellant was awarded major 
penalty of compulsory retirement 
from service with effect from 
17.04.2017.

8. 31.01.2018 G 0-21

Copy of departmental appeal with 
registry receipt.9. 26.02.2018 H 22-24

10. Wakalat Nama

ppeilant ^
/Through

Khush Dil Khan
dvocat«,

e Court of Pakistan
Dated: o8 / 06/2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. / 20l8

ZahirUljah,
PST Teacher,
Office of the District Education Officer (Male), 
District Mardan,
R/o Moh: Barshah, Katlang,
Tehsil & District Mardan......................................

iK9»ybcr PnkhtwJkhwa 
Service Ts’lbsiiiHl

t>iary No.

U3

Appellant

Versus

The District Education Officer (Male), 
District Mardan.

1.

The Director,
Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

2.

The Secretary,
Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

3.

4. Mr. Arshad Hussain, 
Enquiry Officer/Principal, 
GHS Babu Zai,
Katlang, Mardan.............. Respondents.

Fpedto-day SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE IMPUGNED ORDER DATED 31.01.2018 

THEREBY APPELLANT WAS AWARDED MAJOR 

PENALTY OF COMPULSORY RETIREMENT FROM THE 

SERVICE WITH EFFECT FROM 17.04J01-7 (THE DATE OF 

HIS ABSENCE) AGAINST WHICH 

DEPARTMENTAL APPEAL ON 26.02.2018 BEFORE THE 

RESPONDENT N0.2 UNDER REGISTERED POST BUT THE

HE FILED

y
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SAME WAS NOT DISPOSED OF WITHIN STATUTORY
PERIOD OF 90 DAYS.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant initially appointed as Primary School 

Teacher on 17.12.1987 and posted in Govt. Primary 

School Kass Koroona Mardan. Later on he was removed 

from service by the order dated 06.05.2014 (Annexed-A) 

on the plea of absence. The appellant had challenged the 

said impugned removal order in this Hon'ble Service 

Tribunal through the Service Appeal No.876/2015 after 

exhausting departmental remedy.

1.

2. That the Service Appeal was allowed on 26.04.2017 by 

the learned Chairman Bench in the following terms of 

para-8 of the order reproduced as under;

In the view of above we accept the present 

appeal set aside the impugned order referred 

to above and reinstate the appellant in 

service by placing the respondent at liberty to 

conduct denovo enquiry against the 

appellant in the mode and' manner 

prescribed by rules and there-after pass 

orders deem appropriate. Parties are lest to 

bear their own costs. File be consigned to the 

record room.

Copy of judgment/order is attached as
(Annexed-B)

8.

3. That after obtaining attested copy of the judgment/order 

of this Service Tribunal, the appellant submitted an
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application on 12.05.2017 (Annexed-C) with the copy 

of judgment/order before * the-Respondent No.l for his 

reinstatement in service but instead of reinstating him the 

respondent No.l directly initiated denovo enquiry by 

appointing an enquiry officer Mr. Arshad Hussain 

Principal GHS Babu Zai Katlang, Mardan who 

conducted the enquiry vide enquiry report dated 

Copy of the enquiry report attached as23.08.2017.

(Annexed-D).

That on the submission of enquiry report, the respondent 

No.l has written a letter vide No.8539 dated 06.10.2017 

(Annexed-E) to the respondent No.2 for guidance 

regarding the enquiry findings which were in favour of 

appellant which was replied by the office of respondent 

No.813/F.Nol41/PST (M) Mardan dated 06.11.2017 

(Annexed-F) therein he was instructed to decide the case 

as per rules by himself being a competent authority.

4.

5. That on 31.01.2018 (Annexed-G) a Notification 

issued'by the respondent No.l thereby imposed major 

penalty of compulsory retirement from service upon the 

appellant against which he filed departmental appeal on 

26.02.2018 before the respondent No.2 under registered 

post but the same was not replied within statutory period 

of 90 days. Copy of departmental appeal with registry 

receipt attached as (Annexed-H)

Was

Hence this service appeal is submitted on the following 

amongst other grounds;
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That respondent-No. 1 actedarbitrary manner and 
without reinstating appellant in service in view of 
judgment/order of this Hon'ble Service Tribunal he 
appointed an enquiry officer to conduct the denovo 
enquiry which is in violation of the order of this Tribunal 
and not sustainable and liable to be set aside.

A.

That respondent No.l was under legal obligation to first 
reinstate appellant into service and then initiate the 
denovo enquiry proceeding after completing codal 
formalities which has not done in this case and thus the 
entire proceedings are illegal and without lawful 
authority liable to be set aside and the impugned order 
based on such illegal proceedings has no legal sanctity.

B.

C. That respondent No.l has not fulfilled the mandatory 
requirements before initiating the denovo enquiry 
proceedings. Neither charge sheet with statement of 
allegations was framed nor any show cause notice was 
given to appellant before passing the impugned order. 
Thus the impugned order is invalid and not tenable.

D. That the enquiry report is very clear and appellant was 
not held responsible for any alleged charge of absence 
rather it blamed the authority concerned for such 
irregularities but then malafidely imposed the penalty of 
compulsory retirement from service upon appellant 
which is unfair, unjust and not warranted by law and rule 
on subject.

E. That appellant was condemned unheard and entire 
proceedings carried out at his back which is illegal being 
violative of the principle of natural justice.

F. That the impugned order has been passed after lapse of 
five months from the submission of enquiry report which 
has lost its legal effect and the same was passed after 
thought to defeat the execution proceedings pending 
against the respondent department in the same matter in 
this Hon'ble Service Tribunal which indicates the 
malafide on behalf of respondent authority.
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That respondent No.2 has also acted in violation of law 
and rules and without legal justification, the departmental 
appeal of appellant was not considered and kept pending 
purposely.

G.

It is, therefore, humbly prayed that on acceptance of this 

service appeal, the impugned order dated 31.01.2018 may 

kindly .be set aside and appellant may graciously be reinstated 

into service with all back benefits.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for may also be 

granted to appellant.

Appellant
Through

Khush Dil Khan,
\ Advocate,/

/

uprenp^ourt of Pakistan

s

■ .1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

\
i ■

if ^ ^!

ITService Appeal No. ^7^ /2015
1 ■

V^>- •:V./ i

Borvict: T<-ioi'.;t,>v

Zahir Uliah,
PST Teacher,
R/o Moh: Barshah,
Katlang Teh: & District Mardan.

1 '
:
I
i ;
;°i3LAppellant

•ly I
Versus {,

1. The District Education Officer (Male), 
District Mardan. ; ::

2. The Director,
Elementary & Secondary Education Department 
Khyber Pakhtunkhwa, Peshawar.

3. The Secretary,
Govt, of Khyber Pakhtunkhwa Pcjtti * 
Civil Secretariat, Peshawar.

■'

........Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 
AGAINST THE IMPUGNED GPJ5ER DATED 06.05.2014 

(ANNEX:-n WHICH CAME INTO ICNOWLEDGE OF 

APPELLANT WHEN THE COPY OF THE SAME WAS 

FILED BY THE RESPONDENT NO.l WITH ITS 
COMMENTS FILED IN WRIT PETITION NO.716-P/2014 

UPON WHICH HE WITHDREW THE PETITION VIDE 

ORDER SHEET 14.04.2015 (ANNEX:-JI WITH THE 

PERMISSION TO APPROACH PROPER FORUM FOR THE 
REDRESSAL OF HIS GRIEVANCES, AFTER THAT 
APPELLANT FILED DEPARTMENTAL APPEAL ON 
30.04.2015 (ANNEX:-K) UNDER REGISTERED POST WITH 
AN APPLICATION FQR CONDONATION OF DELAY BUT 
THE SAME WAS NOT DISPOSED OFF 

STATUTORY PERIOD OF 90 DAYS.

1974

WITHIN

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

,A2TBS1'"
. ,5

(.1-;

d



Order or"other proceedings with signature of Jiidge or 
Magistrate \r.V'\

Date of
order/ \ *'proceedings \.

■<-

3 •?-

HlU’X)Riri7IlCKHY13iyLEAKljTJJNKHWA_.S

Appeal No. 870/2015

/.ahir UUah Versus the Dislricl I’duealion Oniecr (Male) 
Oislrict. Mardan and 2 others. i:;>

i:
JlJDGMliN'r

:MUXIAMMAP-A N AFlUUh CXI A M.< M A N 

C'OLinsel for the appellant and Mr. Muluimmad .Ian. 

Pleader aiong’A'ilh i lamceilur Rahman, 

il.iliuation) lor'respondents present. Rejoinder submitted by 

"rearned counsel for the appellant.

V

:-!f>.04.2017
I •

A.DCjovernmeiU

2. Zahir Ullah Bx-PST 'l'eachcr,licrcinai\er relcrrcd to a.s the
j

appellant has preferred the instant sei-vice appeal under Section d j

of the IChybcr Pakhlunkhwa Service Tribunal Act, 1974 agajnsl!

14.04.2015 vide

i si

3
7

order dated 06.05.2014 communicated to him

removed from service and. where-againsl liis
-i

on

f
; I which he was

departmental appeal dated 29.04.2015

constraining the appellant to preler the instant service appeal on

not respondedt was

I

05.08.2015.

Brief facts of the case of the appellant arc that the appellaiU 

17.12.1987. That while serving as such 

sanctioned w.c.i.

3.
■i

Pesbavv'.a.r
appointed as PS f on 

applied for earned leave which was

was

he

24.5.2011 wlieii appciiaiu18.10.2005 to 17.04.2007. It was
:1:

M f Sylfe TiPlI
i

\



followed by similar applications lo dilicrcnladjiislmcnl

aulhorilics. Finally the appellant was removed from service vide4

I

order dated 06.05.2014 on the allegations of willful absence 

communicated lo the appellant and which

I

I wiiich order was not 

came in his notice after perusal of comments submilted in theI;
I High Court dated 05.07.201d which constrained the appellant lo

14.04.2015 whcrc-aflcr he■rc

I
withdraw the Writ .Petition on 

preferred dcparlmcnlal appeal on 29.04,2015.

r •
d.. Learned counsel for the appellant has argued that lliough 

has remained absent from service without an)
i

I the appellant

sanction Icavc but h.e was available lo the respondents lo face the j

;■ ;
i;

!
of willful absence and Justify his stance. That ilic 

associated with any enquiry despite his

allegations

appellant was not 

availability and as sueh the impugned order of removal oi

appellant is against facts and law and liable to be set aside.

:

j

Pleader ha.s argued that when theLearned Govcrnmenl

absence is admiUed then there is no ju-sliUcalion to direct the 

conduct any regular enquiry, llclianec was placed 

201 LSCMR-1429 (Supreme Court of

P

('
respondents to

judgment reported ason

Pakistan).

6. \Vc have heard arguments of learned counsel !ur the parlie.s 

anti perused the record.

It is evident from the record that the apiicllant has pul in 

I'he appellant was available to the

7.

almost 17 years service.

• 1

i

j



V:

,)>■'

w:A

0\j compcicnl auihorily during Ihu cUiys olMagl finding onquir)'

] ihc rcspoiuicnls were obliged lo have condueled a prupci- aiul j 

regular enquiry as required under the (jovermnent Servaiiis !

. I inis
1

I
tf

In ihe absence ol' an\ ;(l-rikiency & Discipline) Rules, 2011.■1a
4 such enquiry we observe dial the appellunl was coiulemiied it;;ri I

i

unlicard and irealeci olherwise lhan in accordance wiih law.
1
i

\ In view of the above we accept the present appeal sei aside | 

ihe iinpugncd order referred lo above and reinstate (he appellani 

in service by placing the rcspondeuls at liberty to eondiicl dciun u

!«.\
1
;

!
i

i cnciuiry against the appellant in the mode and manner prcserii->ed j 

b)' rides and Ihcre-alkr pass orders deem appropriate. Parlies are | 

left to bear their own costs. J’ilc be consigned to the record room, i

i

[1% !
i

V
I:
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1 Iss=-,-.".r:r:,"rris;sp
kdropna Mardan ^djustment/Termmation

d

;
!

District Education Officer Male' 

Elementary and Secondary Mardan
Assigned by;

r
r.. ■:

/

\ • /"
;l

nf Fnquirv Report; 2J/08/20173 natP of submission •••;

1

:

IVlr. Arshad Hussain 

Principal GHS Babuzai Katlang IVlarda;n
Enduirv Officer;

I ■ r

1
*1

V. , >

i

r\
> -o—cr::^

pmciPAi
G.H.S. Babuzai Katlang, 

Distt: Mardan.

:
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;
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■■' i-f^UIRY. REPORT AGAINST MR Zahirullah EX PST GPS KAS KOROONA DISTRICT MARDAN' 
ABOUT HIS ABSENCE FROM'DUTY W.E.F 18/04/2007 TO 28/04/2012 AND REMOVAL FROM 

V' SERVICED " ’ . • '/
i

Mbq-. 11- ■•No’ Oaiud
I

Arsliad Huss.-iin I’rincip;)! GNS (Jubuzai K.uUuif, M;ir;li.iriInquiry Officer

Dates of Inquiry 10.08.2017
;

■i 12,08,2017

. 15,08.2017i

I

18.08,20171

I

Venue ■ (1) DEO E/5 Male Office h4«i<iSa Mardon

(2) SDEO Male office Mardan

(3} GPS Kas Koroona Mardan

(4) GHS Babuzai Katiang Mardan

Subject ; : •• • •' INQUIRY REPt)RT AGAINST MR Zahirullah EX PST GPS KAS KORDOMA DISTRICT 
■; rylARDAN. ABOUT HIS ABSENCE EROM DUTY W.E.F 18/04/2007 TO 28/04/2017 AMD . - 
■ • REMOVAL'FROM SERVICE . '

Introductioni

-Mr Zahirullah was a PST teacher appointed on 207l2/1987 and performing his duty'ot GPS 
- ' Kas koroona.Mardan. He was absent w.e.f lS/04//^87 to 28/04/2012

from service on 06/05 2014. He filed appeal in Service Tribunal Khyber Pukhloonkhwa v.'hich 
set aside.the removal order against him and ordered for the denovo enquiry to DEO Male 

, E/5 Mardan. Having obeyed the order DEO Male E/S Mardan assigned me the task to , 
conduct the enquiry vide Endst; No 6507-09 Dated 02/08/2017.

and was removed -

' ", ^

■4

‘7

rRINClPAJ. 
G.H.S. Babiizai Kiitlan^, 

DPti: Mardan '4'

;•

;

1
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Procedlire adopt^ri
■,

‘ ': gmsm^ntofM/Zahiruilah li] hk

[

AJ>y^

mm

.p-;Vr'-r-'
5ommm ^vC ".,■

■-:

§*«%■!

If
\Men he was asked about the case he said, "I had been appointed on 17/08/1984 -,nri f'

^ SoSoSV IZ and oC

~:=:=i=HS:=‘' S old ha ™ h °' f- adjustment bul
' beL f aT ‘hat day and was not adjusted i had

- • been mforrned about my absence neither through written letter

mqssenger-^and was kept totally in darknes 
struggle for abjustment. And

•yH;

nbt
i or verbally nor ‘by 

s about my case. Since then 1 have started m 
in High Court Peshawar I came to know rh-pb t h-. j u

haye knocked the door of the

a-■..•■■ •

V •

totally unjust with rne and I

in his favour. ve me the following precedents
‘l

70 uf khtar GPS Sadiq Abad Takht Bl
.30/05/2001, to 31/10/2001 (155) days vide Endst;

. ' had availed all his E.O.L. r

PS®fiiiwSSS^Sv 4bg^edOWloTTobo^A^^ ^een i-ennoved from service onlO/O^obo videlndt; 215£-

lai who was granted' EOL w.e f
No 252-55 dated 05/01/2006 thduRh he

i ■ .

t

■f

V . \

t
T

;
If

[

T personalty ver^i/led the above two
cases and found his arguments correct.

;

:

\
j-

fI

pmapAi
GB.S. Babuzai Kalian^, 

Disi!.: Mardary.

■ /"
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Si9ieme.n_toi.the H.ead.Teacher Mr Svad Khnild shah EX HPST proscpt CT.

■When he was ^ked about the case he said," Mr Zahirullah was on EOL wef 18/10/2005 to 
IZjO'l/ZOO?.arid from i8/0'l/2007 he was nbsem, I liavi! Infurmi.'d llu.* then ALiL'O-.jI.juliI lii:,

■ earned leave and'oh 24//08/2008 I had written about his E.O.L in General Accounts 
Proform'a to him .when Mr Zahidullah did not refund'his loan to the bank lrom which he ha ; 
taken the loam wrote to the ADEO

(

on 08/ll/2006^hat he was on E.O.L and Mr DoKhtiar Ali 
, .PST had'been appointed against his post but the ADEO/SDEO Primary did

'1;. not take any
action against him and not informed Zahirullah about his absence". (His answers attache'd) 

-It means no disciplinary action has been taken by the concerned officers against the ca.se. :•

r

Findings

' . Record of his'service and leave.

After a metjiodical and deep study of entire, relevant record the following'tacts wgre ■
pointed out.

.. ,_Mr Zahirullah had been appointed on 15/12/1987 and took 
20/12/1987-at (jMS Juwar Bezar. ' '

- _He availed Extra Ordinary Leave w.e.f 01/09/1994 to 01/09/1996 (twojy^rs) 
pay vide .Encfst; r^o 3360 dated 20/09/1994.

..He.joined his duty on 02/Cl9/1996 vide sanction No 3412 Dated 01/Q9/1996. '

He was given E.O.L w.e.f ai/10/1996 to 31/08/1997 (11 Months) vide Endst; No 3523- ■ 
' 24 Dated ia/ll/1996.

' _ _He rejoined his duty at GPS Sardar Abad Mardan on 01/09/1997 vide sanction Endsl;
, No-• 2475-7-6 Daleh 31/08/1997.

i

over the charge,.on

without

;
, _According to his service book his service was vefrified up to 30/11/2004, 

._He was'granled earned leave

7

f 18/1U/2UU5 lu 09/10/2006 (356) days on Italf pay 
arid w.e.f 10/'l0/2006 to 17/04/2007 (189) days without pay vide Endl; No 5JO4-0G'Dated 
03/04/2006 whiln (luriiiH his servict* in Gl'S K;i*. Koiodna Matd.m, And ilm-. ji,. 
almost (03) three years and (06) six months E.O.L.

w.e.

iv.iili.'d.i:.

. .; ■ -^Th,e teacher had submitted one application .due the illness of his brother in law (or the

. extension in leave up to 31/09/2009 on date 17/04/2007 and did not join his duty 
hope that his extension in leave had been sahetjoned by theTpEO^^^cerng^^caus'e'

in the
; he-

•
h-‘ • .i- . I;•>' i I

c. \ v*

PRINCmH
G.H.S. Babu7.ai 

• Disti: Mardon
i

:

>



■

v>
."'i

iBS
. A.. •.

i
'■

MV- ■
V .

.'X. ;. ;':i; . !

l^notjgenjnfoH^d by the offices concerned about his \
5

■; «i >«. i iwS^sfzrSr-"'?
not

•.-y

0

. Service: 1; 20/12/1987 to 31/08/1994 (06 years, 08 months 

02; 02/09/1996 to W09/1996 (29 days)

03; 01/09/1997 to 17/i0/20n^ fnfl

3nd eleven days) -

•;*1-- . •
one month and slyteen rtayci’ ’ '

, Tolal service-14 veore, 09 mcjn^s and twenty seven daysiiTS days. Z'',
years.

iv'-."' \
-15years, 05 months.

- i •• 't'* \
■ Leave Period ]r

;■ oi/Q'shM^ ta-oi/og/igge (02
,. pl/10A99.G tp.31'/Off/l9g7 (El

I

f

even months)

... , ig^W/?0D5 to 17/04/2007 Mts days with half n-Y

lotal Extra Ordinary Leave nvdiled^ 03 Years .md almost nn

I

VS without oa\/V , I
T

. Acdording to the leave rules 
sohere the

n^t more than 240_davs is_^Howed as Earned leav 
competent authority has not flowed the rujes^ ^ -- --------- -—“ave on half pay.

I

;ii It-wiv'.-.Ife) mm
hVrr< ;•i;

I ; •^:.M3Meforadfustm^ntandther.forroinctnt.,,,J> ‘ ^

I
' ?

•’/■.< ■:}I!
•. ■ :

i
t '. ii :•

I.When he_axteDded_iha.sch£ 
he was told that he was absem

QLQn-Ql/Ql/20],Q and^^uimU^ted appllcatibh for aHi.Kfm^n^^-

, >,!!uassai^>.JSi'TST:S±Ss^^^'^
v̂'*-j

: • /
A *

f
’• f

'.••■■■ ii
■ • . •-I
I jI -■ C

pmciPAL 
GH.S. Babuiai Katlan^, 

DisU: Mardan.

-.- •>
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/
:. ^°^P''‘smg MrShamshad-Khan Head Master GHS Dakki Mardan 

. Circle Takkar Takht Bahi concjucted enquiry in this case 
fav^our of the teacher accused urged thaU^was not properly Informed about his
an|j cdnsequence^Aftgmejenquiry conduHed^ on tho
from senrice vide Endst; NO 4099/6 Dated 06/05/2014. Whi^^TfiilSi^hiflUb^^

- - High court for the adjustment he came tn Enhw'rh.r ...
■ dismissed fromsemce. itjrieanFt^once a^alrTthe teacRi?

■ hiiH^^Olnojhow cause notice or personal hearinR 
.. office concerned which Is not accordirTglcTtheTuI^

./•5 and Mr Mukhtiar Ali ADO: A •
and gave their reco.mmendation n 1'^

/a
fl

/Yi
absence

d '•was remove

I
was'not informed aboLt

was processed against- h{nrEy"tlii

I
According to first enquiry report and office record 

- regularly w:e:f 18/10/2005 to 30/06/2006 though he

Conciusion

the teacher has received his salary 
was on leave.1

Keeping in view the,above facts it is concluded thatJVIr Zahirullah Ex-PST has been'
Tp/narnt V1^007 to the date of first enquiry conducfed 
28/04/2012. He has submitted application on 17/04/2007 for the extension in leave up tcj

|1^12,2fl09_bu^, accepted. He has also submitted another application to EDEO on 
.11/04/2007 for earned leaye Jv.e.f 18/04/2007 to 31/05/2008 but has not been accepted

■ tihough the concerned Officer could award it as
ani01mm^.O.L^ile histo^L^ service was 15 years, 04 months and 28 da^s 

: : rouldevail one year^almost oTiiiSmhri^ximatelv n^37rifi;;;;;;f7wi---------

•| '
■ii,
%

:.o

the teacher had availed almost 03 years

, According to note sheet of the personal file of the teacher he had submitted application for 
extension in leaye ,up to 31/12/2009. On 01/01/2010 as he had given application for ■ . 

. extension, up to .31/12/2009, hd.c^o his schooLIaUpinlng duty but came tb know that-: 
his application for extensionjia^ot been accept^-d and heh^ bee7d^m^d~

'■®“i''ed the salary w e f
, 18/10/2005 to 30/06/2006 though he was on leave which shows the negligence of the.then

concerned officers and the first enquiry committee has 
'adjustment.

3
as absent,

recommended the teacher fori
, . The teacher has not been informed by the concerned officers about his absence and 

hps taken no proper action against him and that is why the first enquiry committee has i 
given credit to him. After a lon|g journey of strife for adjustment once again he came to

" ' t th., department
06/05/2014 when he submitted application for adjustment. Here 
not ■

5#i
i;
iI on

I-
pnce again the teacher has 

i^process of'personal he.dangfcs. f .
!

•!!>; ■r-

Ilf, >■. .y»

V pmmiPAL
GH.S. Babuzai Katlang. 

Distt: Mardan

‘

0
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been carried out by. the Education department and that is why I can say that my favqur goes 
to Mr ^ahirullah and wilPnot be wrong enough to give him the credit.

nI
Recomrrendatiorts.if

II ;

The facts were discussed above In detail hence fhe case of Mr Zahirullah Ex- PST 
may plea le be decided by the offices concerned keeping In view his efforts, poverty and 
the prece fents given by him on page 04 and negligence of the office.

•'fj

•,*

,4

Enclosures.

1; Answers of thd questionnaire of-Mr Zahirullah asked from him.

2v Answers of the questionnaire of Mr Syed Khalid Shah the then Head Teacher of GPS Kas

koroona Mardan asked from him' ,
• I . ■ /*

3; Personal file of Mr Zahirullah contains comprehensive record. ^

4; Previous Enquiry report against Mr Zahirullah .

• .s 5; Photo copy of the service Book of Mr Hazrat Jamal HPST presented by Zahirullah as

; precederit in his favour for reference of reinstatement on service.
■■ •; A. '

■ 6; Application for'extension of teacher.

7; Photo copy of not sheet about the extension in leave up to 31/12/2009.

, : The End

Certified that this enquiry report contains—pages and each has been signed by me,

Vi
i >

1;

t

Enquiry-Qfficer’.
.c

III
Arshad Hussain principal GHS Babuzai Katlang

'■r I

^principal
■ . ; QH.S. Babuzai Kailan% 

Distt: Mardaiv
'■ fl

* /

Bf-
I *.r-'

• '•
:

ir.
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OFFICE OF THE DISTRICT EDUCATION OFF'iGER '

' (MALE) MARDAN ' , ^

T^/9■ / ^ i

; gb5^ <>^/2017/Dated.No>

f
fee TO •■

‘ The Director
^ E&S Education Khyberpakhtankhwa 

. Pesh'^war.'

GUIDANCE ftPOARDING WITHDRAWL Q^ R-£^^0VAL FROM
. THE light of court DECIS10 N.

-J ■•

fiFRvicE o;rder in e
Subject;'

■r
Memo:

It is submitted that one Mr. Zahirullah s/o Musharaf khan resident of Katlang was 
appointed as PST Untrained vide DIv. DEO No. BllO-U dated 17-12-1987 and he took

' overcharge on 20-12-1987. He performed his duty upto 31-08-1994 and got leave w^e.f -
0.1-09-1994.tp 01-09-1996 (02 years). After availing his long leave he was adjusted vide 

I DEO (M)-Mardan Endst No. 3412 dated 01-09-1996. He performed his duty for one 
I ' month only and re-applied for feave w..f 01-10-1996 31-08-1997 (11 months) which

was sanctioned by DEO vide order no.3523-24 dated 11-11-1996. After availing 1^ ^
’ months'leave he was once again adjusted vide DEO Endst No.2475-76 dated 31-08-,
; 1997 He performed his duty upto 17-10-2005 and once again he applied for leave w.e.t ,

i : 18-10-2005 to 17-04-2007 which was sanctioned vide DEO No.5104-06 efated 02-04- 
i 2006. After^explrv-of leave he Remained absent from duty w.e.f 18-04-2007 to 28-04- 

'. 2012. ‘ The detail.of his leave Is as under; ;

f?- ■
rV'-

• t

'T.

1-

'■ •

Total sewlce upto 17-04-2007 (09 years)
2. .'otal leave availed t^bouLOS years)

Abser ‘ duty (more than 05 years) '

longabsence he was rerhoved from service vide DEO (M) Mardan Endst NO.4092/G dated 06-
' removal from service Mr. Zahirullah filed an appeal In your good office, which was

. Th6 comments

1...

3.

Due to his 
05-2014, Afjer 
received to office vide your letter No.892/f.No ^41/l^5t/Mardaa dated 08-05-2015

submitted to your good office vide this office No.3597 dated 25-05-2017.

jl-*
‘ jhls

. .regarding appeal was
•>t ■ Later on Mri Zahirullah filed a Service appeal No.876/2015 in the khyberpakhtunhkwa Service Tribunal 
ij. Peshawar rega'rdtng his re-lnstatement. And the honorahl- court announced ^
ii 26-04-2017 .jvlth the Order that ” IN VIEW OF THE ABOVE WE ACCEPT THE PRESENT «T AS DE

■ ' THE IMPUGNED ORDER REFERRED TO ABOVE AND REINSTATE THE APPEALENT ^ r
' DENTS AT liberty TO CONDUa DENVE INQUIRY AGAINST THE APPEALANT IN 1 HE MO.pt 

rules and tHERE-AFTER PASS ORDERS DEEM APPROPRIATE. PARTIESTHE RESPONl
AND MANNER PRESCRIBED BY 
ARE LEFT TO BEAR THEIR OWN COSTS". Anne>c-A

; r

this office noi^lnated Mr. Arshad Hussain Principe! CHS Babuzal Katlang for conductlng.denve .
/'-D9 dated 02-08-2017.

ed his recommendations that, " in the light
be treated with . v

M ■ Hence,
inquiry in the case In the light ofcourt decision vide Nj).65U

S- ■ The inquiry office conducted inquiry In the case and subin.tte
I : ^ Of the abosje facts; precedentas and services of Mr. Zahirullah his case may d

.favour as pejr rule if agreed." Annex-B /

In this cOn-jectiDn It Is humbly requested tq guide the undersigned that who

may be remained Intact or.othehwise.

ease

Si: the rfcrTyo.vals order
%!■' .• VI /

-
DISTRICT EDUCATION OFFICER ^■ 

\ ^ (MALE) MARDAN

■ ■

■>

'i
i,'

■ ^
.i.v;
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; Education■ -nirpctotate of Elementary & Secy
hyber Pakhtunkhwa, Peshawar

/F No 141/PST (M)Mardan.
' 2017 ■

1/
■>

No.PNiz.
Dated Peshawar the_j^j^ ;*

/

The District Education Officer,

■ - (Male) Mardan,

GUIDANCLMQMQi^^- 
servi£EM2TKWJ1L‘U^^

^ I am directed,o.efer to you-r^

■ on the'subeject cited above Katlong (Mardan)
, Mr, (Zahirullc^ 000^ authority under Intfmation to all concerned.^
. rules/po-hcy-betng competi ^ ^ ,
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Off ICE OF THE DISTRICT EDUCATION OFFICBR/MALE) MARDAli,

WQIiFlCATION
IP

IPakhtunkLTr Competent Authority under the Khyber

• And Where As In the 
hearing on 17-12-2017.
And Where As He attended the office of the undersigned on 20-12-2017.

charges igJiiajJeisonal-heapinfijjn.2Qa2-2Q17. ^
I’rsalfiTd •’aving considered'the charges and evidence on record is
not satisfied from his written statement at the time of personal hearing.
And Where As He found guilty of gross tnisconduct under KPK Govt servant E&D rules 2011.

f-2J

light of inquiry report, he was directed Uirough rui official letter for personal .

!
j

NOW in exercise of the power conferred to me under the Khyfaetpakhtunkhwa Govt servant E&D rules 
2011, being “mpetent authority is pleased to impose the major penalty of Compulsory Retirement from the 
ervice upon Mr. Zahirullah PST GPS Kass Korona w.e.f 17-04-2017. i;e the ctate of his absence.

, ; , MazMli^n) 
District Education Officer 

(Male) Mardan

....
:v

s' mEndst: No. P.F Dated /2018.
I

Copy forwarded to the:-

Peshawar for information in Service appeal

2. SDEO(M) Mardan

1.

/I

r.
b '‘

• pEViCE OF THE SUB: DIVISIONAL EDUCATION OFFICER (MALE) MARDAN

•i
S

^2018
“ f " /—/ Leave File ‘ Dated /Endst; No.

/ I

Copyto:-
1. ASDEO Circle Mardan Khas for in^'brmatlpn.
2. PSHT Govt: Primary School Kass korobna Mardan for Information.
3. Mr. Zahirullah PST Govt: Primary School Kass Koroona.Mardan for Infoimatioh.

:

i
\

i

SUB: DIVISIONAI TATION OFFICER 
(MALE) MARDAN o.t'v/ll? i
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To aThe Director,
Ulcmcnlary & Sccoodary l,T!ucalii)n DcparlnicnL, 
Khybei- Pakhtiinkhwa, Peshawar'.

Subject: DEPARTMENTAL APPEAL UNDER RULE 3 OF 

THE KHYBER PAKHTUNKHWA CIVIL 

SERVANTS (APPEAL) RULES, 1986 AGAINST 

THE IMPUGNED ORDER DATED 31.01.2018 

PASSED BY DISTRICT EDUCATION OFFICER 

(MALE) MARDAN (IJAZ ALI KHAN) THEREBY 

APPELLANT WAS COMPUI.SOUY RETIRED 

FROM SERVICE W.E.F 17.04.2017.

Respected Sir,

That I appellant was the permanent employee of Education 
Department, holding the post of PST in District Mardan. Earlier I 
was removed from service on the plea of absence by the order 
dated 06.04.2014 which was challenged in the Khyber 
Pakhtunidiwa Service Tribunal through Service Appeal No.876 of 
2015 after exhausting departmental remedy.

9 That the above mentioned Service Appeal was decided on merits 
and allowed in the following terms vide judgment dated 
26.04.2017.

8. In view of the above we accept the present 
appeal set aside the impugned order referred to 
above and reinstate the appellant in service by 

placing the respondent at liberty to conduct 
denovo enquiry against the appellant in the 

mode and manner prescribed by rules and 
there-after pass orders deem appropriate. 
Parties are left to bear their own costs. File be 
consigned to the record room.

3.. That instead ol reinstating appellant into service firstly and then 
initiated denovo enquiry but in this case the DEO (M) Mardan 
directly initiated enquiry through un enquiry officer Mr.Arshad 

..Hussain Principal GHS Babuzai Katlang Mardan who submitted 
-.the report on 23.08.2017.on basis of which the impugned order

> .
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was passed on 31.01.2018 by the DEO (M) Mardan thereby I 
appellant was awarded penalty of Compulsory Retirement w.e.f 

17.04.2017.

- Hence this departmental appeal is submitted on the following
grounds

That DEO (Male) Mardaii acted in arbitrary manner and without 
reinstatement me in service appointed enquiry officer who 
conducted enquiry at my back which is not only violative of rules 
but also deviation of the decision o f the Honble Service Tribunal 
and in such circumstances, the enquiry proceedings and 
subsequent report have no legal sanctity and impugned order 
based on it, is unlawful, of no legal effect and inoperative against 
my rights and liable to be set aside.

A.

B. That when my earlier removal.order from service was set aside by 
the Hon'ble Service Tribunal but EDO (M) Mardan failed to issue 
any order of my reinstatement in service then whether the 
proceedings under the E&D Rules, 2011 can be initiated against a 

who is not in service which has done in this caseperson
purposely, which has no legal sanctity.

That the DEO (M) Mardan has not fulfilled the mandatory 
requirements before initiating the denovo enquiry proceedings. 
Neither charge sheet with statement of allegations was served 

me nor show cause notice was given before passing the

C.

upon
impugned order. Therefore entire proceedings are invalid and not 
sustainable.

That I appellant was condemned unheard and the entire 
proceedings carried out at my back which is illegal and unlawful 
being violative of the principle of natural justice.

D.

That enquiry report though by itself is unlawful but then appellant 
not held responsible for the alleged allegations of absence and

E.
was
the report is of genera! in its nature, thus impugned order based on 
it has no iegal weight and not sustainable.

That the impugned order has been passed after lapse of five 
months after submission' of enquiry report which has lost its legal 
effect and the same was passed after thought to defeat the 
execution proceedings pending against the respondent department

F.

tv
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It in the Hon'ble Tribunal. Therefore the entire proceedings and 
subsequent passing of impugned order tainted with malafide 
intention which is unfair and unjust.

It is therefore, humbly prayed that on acceptance of this 
departmental appeal, the impugned order dated 31.01.2018 may 
graciously be set aside and I may kindly be reinstated into service 
with all back benefits.

Yours faithiul y,

Zaihir Ullah,
PST Teacher, R/0 Moh: BArshah , 
Katlang The: &. District Mardan

Dated: 26/02/2018

lad/

No. I For Insurance Notices sec revcrsc^^j 
stamps alTl.xcd-except in case of 

uninsured letters of not more tlwn S’ 
the initial weight prescribed in Bie f 

. Post Office Guide or on which S)
Received a resis,e„d^''‘"‘’"'''^‘’Seme„l is duC. ' 
addressed to J rS >-.1

'/nil,a/s "piirccl"

fyet^/it ] j^/o
g Insurance fee Rs.

Name and
/Vaddi:e!<
^““‘yTsendcr
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WAKALAT NAMA

IN THE COURT OF \< f- !< /!a.

PtL-^ Q A*V

^ /<^ Appellant(s)/Petitioner(s)€ClC

VERSUS
Iflc^ ^l^~4%/eerli9)r

Respondent(s)

i/We • ^giAt.V ^
Mr. Khush Oil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

do hereby appoint

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this _______________^

Attested & Accepted by
Signature of^Sieciitants

\/

Khush Dil Khan,
Advocate,
^prepye Court of Pakistan 
9-B7Haroon Mansion 
Off Tel: 091-2213445
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^y BEFORE THE KHYBER PAKHTUNICHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 820/2018

Zahir Ullah PST Teacher, R/0 Moh; Barshah, Tehsil Katlang, District 

Mardan

(Petitioner)

Versus

The District Education Officer (M) Mardan & Others.... (Respondents)

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

1. Para wise comments along with 
affidavit 01 04

Inquiry Report &personal Hearing2. A 05 14
Retirement Order3 B 15

Respondents

District Education Officer 

(Male) Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
tribunal PESHAWAR

Service Appeal No: 820/2018

Zahir Ullah PST Teacher, R/0 Moh; Barshah, Tehsil Katlang, District 

Mardan
(Petitioner)

Versus

The District Education Officer (M) Mardan & Others.... (Respondents)

Para Wise Comments on Behalf of Respondents

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standi to file 

the instant appeal.

2. That the instant appeal is badly time barred.

3. That the appellant has not come to this Honorable Tribunal with clean hands.

4. That the appellant has concealed the material facts from this Honorable 

Tribunal hence, the appeal is liable to be dismissed.

5. That the instant appeal is against the prevailing law and rules.

6. That the appellant has been treated as per law & rules.

7. The service appeal No 876/2015, has decided on dated 26-04-2017, with the 

direction to Conduct de-novo inquiry.

8. That the respondent compliance the judgment of this honorable Service 

Tribunal and has conducted De-novo inquiry.
9. That after expiry of leave the appellant did not resume his duty.

10.That as per .the inquiry report the appellant remained absent from duty for 

more than 5 years.

1 l.The appellant admitted himself, that he was absent from duty for more than 

03 years and he has gone to Malaysia for wages/working. The appellant 

stated that he is ashamed of his absences and admit his mistake.

(Copy of Inquiry along with Personal Hearing is as Annexure A)

12. That the appellant was required to apply for Ex Pakistan Leave.

13. That the respondent fulfill all codal formalities as well as conducted De
inquiry and the appellant has Compulsory retired from Service

17-04-2017. ( Copy of retirement order is as Annexure B)
novo on
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FACTS -

1. Para No 1 pertains to records, hence needs no comments.

2. Para No 2 pertains to records, hence needs no comments.
3. Para No 3 pertains to records, hence needs no comments.
4. Para No 4 pertains to records, hence needs no comments,
5. Para No 5 pertains to records, hence needs no comments.

■

GROUNDS:
A. Para A is incorrect baseless against fact & law and the Respondents acted in 

accordance with the law. the respondent compliance the judgment of this 

honorable Service Tribunal and has conducted De-novo inquiry, and 

sustainable in the eye of law as well as maintainable, hence denied.

B. Para B is incorrect baseless against the law and facts, the answering 

respondent being responsible government officer acted in accordance the 

law. The appellant admitted himself, that he was absent from duty for more 

than 03 years and he has gone to Malaysia for wages/working. The appellant 

stated that he is ashamed of his absences and admit his mistake. The 

retirement order is legal and the proceedings is lawful, hence denied.

(Copy of Inquiry along with Personal Hearing is as Annexure A)

C. Para C is incorrect baseless against the law and facts, the answering 

-respondent being responsible government officer acted in accordance with 

law, hence denied.
D. Para D is incorrect baseless against the law and facts as the appellant 

admitted himself, that he was absent from duty for more than 03 years and 

he has gone to Malaysia for wages/working. The appellant stated that he is 

ashamed of his absences and admit his mistake. The retirement order is 

legal, fair and the proceedings is lawful, hence denied.

E. Para E is incorrect baseless, against the law and facts as the entire 

proceedings is legal and according to the principles of natural of justice and 

the appellant was not'condemned unheard, The appellant admitted himself, 

in his personal hearing, that he was absent from duty for more than 03 years ^ 

and he has gone to Malaysia for wages/vvorking. The appellant stated that he

is ashamed of his absences and admit his mistake hence denied.

(Copy of Inquiry along with Personal Hearing is as Annexure A)



F. Para F is incorrect baseless agaihst the law and facts, the answering 

respondent being responsible government officer acted in accordance with 

law, hence denied.
G. Para G is incorrect baseless against the law and facts, the answering 

respondent being responsible government officer acted in accordance with 

law, hence denied.

It is therefore humbly prayed that in the light of above facts, the appeal 

may please be dismissed with cost.
. )■

Respondents

Director(E & SE) 

Peshawar
DistncfEducation Officer 

(Male) Mardan

ik
to Govt of 

KPK ( E & SE Department) 

Peshawar

ecre

m ■



Before the khyber pakhtunkhwa service tribunal
PESHAWAR

Service Appeal No: 820/2018

Zahir Ullah PST Teacher, R/0 Moh; Barshah, Tehsil Katlang, District
Mardan

(Petitioner)

Versus

The District Education Officer (M) Mardan & Others.... (Respondents)

AFFIDAVIT

I, Mr Sajid Litigation Officer Education Department Mardan do hereby solemnly

affirm and declare that the contents of Para Wise Comments submitted by

respondents No 1 & 3 are true to the best of my knowledge and belief and nothing

has been concealed from this Honorable Court.

Mr. a^jid Khan 
16101-6005318-5
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^i|ifeui:RY REPORT AGAINST MR Zahirullah EX PST GPS KAS KHRnnMA 
fcig^BOUTHISABSFNCF 

• SERVICE .

DISTRICT MARDAN 
FROM DUTY W.E.F 18/04/2007 TO 28/04/2012 AND RFMnVAi FRDm

L\ddNo- Dated X3

Inquiry Officer Arshad Hussain Principal GHS Dabuzai Katlang Mardan 

10.08.2017Dates of Inquiry

12.08,2017

15.08.2017

18,08.2017

Venue (1) DEO E/S Male Office MwsSei Mardan

(2) SDEO Male office Mardan

(3) GPS Kas Koroona Mardan

(4) GHS Babuzai Katlang Mardan

Subject :
mardan about his absence from duty W.F F 18/04/2007 TO 28/04/701 ? AMn 
REMOVAL FROM RFRVirp .

INQUIRY REPORT AGAINST MR Zahirullah EX PST GPS KAS KOROONA DISTRICT

Introduction

Mr Zahirullah was a PST teacher appointed 20/12/1987 and performing his duty at GPS 
Kas koroona Mardan. He was absent w.e.f 18/Q4/J>^S7 to 28/04/2012 and was removed
from service on 06/05 2014, He filed appeal in Service Tribunal Khyber Pukhtoonkhwa which 
et aside the removal order against him and ordered for the denovo enquiry to DEO Male 

E/S Mardan. Having obeyed the order DEO Male E/S Mardan assigned me-the task to 
conduct the enquiry vide Endst; No 6507-09 Dated 02/08/2017.

on

PRINCIPAL
G.I-J.S. Babuzai ICatlang, 

Disti: Mardan.

■ f \/..y

am

.11



Office of the principal

GHS Babuzai Katlan Mardan

No Dated 29/09/2017
District Education Officer Male

Elementary and secondary Educati 

Mardan

ion

/ Q

rz: “ z:—«.■ /

Respected Sir

Reference to your Office Order N
nnvnn ‘ ° 18/09/2017 it is stated that thereport of De-

• Peshawar is

Principal GHS Babuzai Katlang

Mardan

%

In this connection it is humbly requested to guide the undersigned that whe 
may be remained intact or otherwise.

the rfenVqyals order

7
DISTRICT EDUCATION OFFICER 

(MALE) MAROAnS^-

— ■■’-rarxiQYj , ,1, .



Koroona Mardan Adjustment/Termination

Assigned by- District Education Officer Male 

Elementary and Secondary Mardan

Pate_of submission of Enquiry Report-
2^08/2017

Enquiry Offirpr; Mr. Arshad Hussain

Principal GHS Bab uzai Katlang Marda;n.

.y'

/ 'T' / i. ■ f ‘i ji •\V'' \

i •

:'0

C
PRINCIPAL 

G.H.S. Bahuzai Katlang, 
Distt: Mardan.

U / Ic)/ /J-yy lit

Ir-,. ^^‘yaiKatu
au

— ""g^^-^'irrrrrr'rr?:-— - HI
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^feyedure adopted--J

-^^^Igi^oNected his personal file fr

^gl^mation from SDEO Mardan and informed Mr Zahirullah about the 
fepiljmobile phone and fixed the date and place of enquiry. Mr Zahiruiiah met 

PSIlfr -'^=''""8 16/08/2017. A questionnaire (attached)

enquiry through 
:meatGHS Babuzai

, . was given to him in which some
' questions were asked. He was also interviewed. His personal file, the decision of Service 

Tri una! Khyber Pukhtoonkhwa, previous enquiry report against him and other relevant 
documents of Mr Zahiruiiah Ex- PST were thoroughly checked and studied.

o

statement of Mr Zahirulhh in his favour

When he was asked about the case he said, "I had been appointed 
the last time I had submitted appiication for EOL 
17/04/2007 1 had given application for the 
31/12/2009 and I

on 17/08/1984 and for 
w.e.f 10/10/2005 to 17/04/2007 and on

extension in leave w.e.f 18/04/2007 to 
thought that my application had been accepted for the 

up to the required period as 1 had not been 
Karachi and came back to school

extension in leave
replied by the concerned authority,

01/01/2010 and gave application for adjustment but 
was told that 1 was absent w.e.f. 18/04/2007 to that day and 
been informed about

was in

was not adjusted, I had not
my absence neither through written letter 

messenger and was kept totally in darkness about my case. Since then I have started 
Struggle for adjustment. And in High Court Peshawar I

or verbally nor by a

my
, , to know that I had been

removed from service. Again I was not informed about my case. No Show cause notice or
the process of personal hearing etc has been observed. It is totally urrjust with me and I

TTu I When i asked
Mr Zahiruiiah about his struggle for leave and absence he gave me the following precedents

l;'A_PST.t£a£|^r Mr Naweed^^Rhtaii^PS Sadiq Abad Takht Bhai 
30/05/2001 to 31/1072 001/155) days vide 
had availed all his E.O.L.

2; A teacher named Mr Hazrat Jamal PST GPS No 3 Palo Dheri 
duty w.e.f 07/10/1999 and had been removed from service 
60 Dated 077l0/2000. Then he has been awarded 
more than eleven years vide Endst; 
the department." 
requested.

I personally verified the above two cases and found his arguments correct.

who was granted EOL w.e.f 
Endst; No 252-55 doted 05/01/2006 though he

Rustam was absent from his 
on 10/07/2000 vide Endt; 2155-

E.O.L 07/10/.]999 to 31/12/2000 almost 
No 09-13 dated 01/01/2011 and has been reinstated by 

In the light of above precedents I may please be reinstated" , He

PRINCIPAL
C.H.S. Bahiaai KadtDw, 

Distt: Mardan

o'jJiCbflk my m-
y

mi

~s=a'S5aw&!rt -.4
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^fc^tatementoffh

#P=S=~=~==
=Si==HS==:
:t means no disciplinary action has been ta.en bytelTce^teTo^iclr;^;:^;?"''''^^

^ead Teacher Mr Sved Khalid Shnh fv udct present CT.

case.

Findings

Mcord of his service and

After a methodical and deep study 
pointed out.

_Mr Zahirullah had been 
20/12/1987 at GMS Juwar Bazar.

_He availed Extra Ordinary Leave w.e.f 01/09/1994 to 01/09/iqqR (u \
pay vide Endst; No 3360 dated 20/09/1994, °l/09/1996 (tw^y^rs)

_ He joined his duty on 02/09/1996 vide

...He was given E.O.L w.e.f 01/10/1996 to 
24 Dated 11/11/1996.

}
_He rejoined his duty at GPS. Sardar Abad Mardan 

2475-76 Dated 31/08/1997.

of entire relevant record the following facts
were

appointed on 15/12/1987 and took over the charge on

without

sanction No 3412 Dated 01/09/1996,

31/08/1997 (11 Months) vide Endst; No 3523-

on 01/09/1997 vide sanction Endst;No

.According to his service book his service was verified up to 30/11/2004.

_He was granted earned leave w.e.f 18/10/2005 to 
and w.e.f 10/10/2006 to
03/04/2006 while, during his

^The teacher had submitted one application due the 
6xtension in leave illness of his brother in law for the 

and^did not join his ^uty in theup to 31/09/2009 on date 17/04/2007 
hopeto his extension in.leave had been sanctioned by

PRINCIPAL • 
G.KS. Bahuzai KaUai'^ 

Distt: Mardan

ill
#■5•m

...
/..y

..y

----
■..................



P his service book irrmy hand and xi^e~
■ Thus the

, ,, " -__ remoyal date). According to
ersonal file his service and leave are as under.

Service- i; 0/12/1987 to 31/08/1994 (06 years, 08 months and eleven days) 

02; 02/09/1996 to 31/09/1996 (29 days)

O^ZQg/1997 to 17/in/7nnc: |nQ

Total Services 14 years,

3
years, nnp month and c:ivfqen daY<;| 

09 months and twenty seven days+178 days

= 15 years, 05 months .

Leave P^rlnH

01/09/1994 to 01/09/1996 (02 years)

01/10/1996 to 31/08/1997 (Eleven months)

days with hnlf p.,,

lotal Extra Ordinary 1 eave
189 days without Pay)- 

^ Years and almost nn

A^ccordingjo the leave rules 
sohere the

__________ than 240 days is allnwoH
fg^IlPe^t authority has not flowed the rules. “ as Earned leave on half pay.

The teacher ha^

17/10/2008. However it
^warded sanction in E.O.L up 

up to approximately

nor
‘^ould grant him E.O.L 

;;^the powe7^th7?rSF7[

Absent porinri

18/04/2007 to 06/05/2014 (date of termination)

anri fhnn for

When f^altendalihe srhnni
h,^wa^ tha^he was absent w.e.f 18/04/2007

b^tnvmg_for^i3_a^^,^,nt

reinstatement

4r

. p^mciPAl
QB.^. Dahiaai Kalian^, 

Mardan.

0^ yy
y
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^|||'% BeencarHedm^he Education departmenl.and.that iswiaOcan say that mv favour coca 
.Jo Mr. Zahir Ultah^d will not bewrong”enough to give him the credit,

Recommendations;

In thejightfbf the above factsl precedents and serJirPc

.MiiiiaHiSiiSaiiiiiiiiiiiii.... .... ...
■•,2

fe"'

if- Enciosures;

1. Answers of the questionnaire of Mr. Zahir Ullah asked from him.
2. Answers of the questionnaire of Mr. Sayyad Khalid Shah the then Head Teacher Of 

GPS Kas Kaoruna Mardan.
3. Personal file of Mr. Zahir Ullah contains the entire record.

Previous inquiry report against the teacher.
5. Photocopy of service book of Mr, Hazrgt Jamal HPST presented by ZahirUllah as ■ 

precedents for reference of reinstatement on service.
6. Application for extension in leave of the teacher
7. Photocopy of not sheet about the extension in leave up to 31/12/2009.

1

4.

concerned.

The End

Certified that this enquiry report contains 07 pages and each has been signed by me.

Enquiry Officer

Arshad Hussain Principal GHS Babuzai Katlang Mard^an^ U ^
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" fi OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN

*• NOTIFICATION

I Ijaz Ali Khan District Education officer (Male) Ma/dan'as Competent Authority under the Khyber 
Pakhtunkhwa Government servants (Efficiency & Discipline) Rules, 2011, do hereby serve Mr. Zahirullah 
PST GPS Kass Korona Mardan, follows:

Where As Mr. Zahirullah PST GPS Kass Korona availed leave w.e.f 18-10-2005 to 17-04-2007 and, after 
availing leave, remained absent w.e.f 11^-04-2007 to 28-04-2012 (Toin his duty.
And Where As a Denve inquiry was condiicicd in the light of decision issued from Honorable Service 
Tribunal Khyberpakhtunkhwa Peshawar on 26-04-2017 appeal No.876/15.
And Where As In the light of inquiry report, he was directed through an official letter for personal 
hearing on 17-12-2017,
And Where As He attended the office of the undersigned on 20-12-201 7.
And Where As he admitted the charges in his personal hearing on 20-12-2017. ■■
And Where As the Competent Authority, after having considered the charges and evidence on record is 
not satisfied from his written statement at the lime of personal hearing.
And Where As He found guilty of gross misconduct under KPK Govt servant E&.D rules 2011.
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Now in exercise of Che power conferred to me under the Khyberpakhtunkhwa Govt servant E&D rules 
2011, being competent authority is pleased to impose the major penalty of Compulsofy Retirement from the 
service upon Mr. Zahirullah PST GPS Kass Korona w.e.f 17-04-2017. i.e ttie date of his nee./

District Education Officer 
(Male) Mardan

-Endst:, No,, Dated 72018.P.F

Copy forwarded to the:-

1. Registrar, Service Tribunal Khyberpakhtunkhwa Peshawar for infoianation in Service appeal 
No,876/2015.

2, SDEO(M) Mardan
3, District Accounts Officer Mardan.
4. Mr, Zahirullah PST GPS Kass Korona. «<.

/

District Education-Officer 
(Male) MardanL Y I
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All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.■

KMYBEE PAKHTUNKaTA 

SERVICE TRIBUNAL, PESHAWAR

toil#
/^6 Ph:- 091-9212281No. /ST Dated: /2022

\ To
District Education Officer (Male), 

District Mardan.

Subject: TUDGMENT IN AFFFEAL NO 820/2018 MR. ZAHIR ULLAH

1 am directed to forward herewith a certified copy of Judgment 

dated T 1.05.2022 passed by this Tribunal on the above subject for strict 

compliance. -

Enel: As Above.
\

(WASEEMAKHTAR)
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


