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Appellant p'resent through counsel,25.07.2022

Naseer Ud Din Shah, learned Assistant Advocate 

General, alongwith Nowsherawan S.l (Legal) for respondents 

present

Representative of respondents has already submitted 

reply/comments which are placed on file. To come up for 

rejoinder, if any, and arguments on 18.08.2022 before D.B.

(Rozina Rehman) 
y _ Member (J)
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19.10.2022 Learned counsel for the appellant present. Mr. Inamullah, S|l| Ai ’ 

(Legal) alongwith Mr. Muhammad Jan, District Attorney for the-L'-v,

respondents present.

Learned counsel for the appellant sought adjournment on the

ground that she has not made preparation for arguments. Adjournedi

To come up for arguments on 25.11.2022 before the D.B.
■'■t-
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(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)
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Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore; case is adjourned to 

30.03.2022.for the same as before.^

15.02.2022

Reader
4^ . - «'

Counsel for the appellart present. Mr. Kabirullah Khattak, 

AddI: AG for respondents present.

30.03.2022

Written reply/comments not submitted. On previous date the 

case was adjourned on the strength of Reader note, therefore, 

notices be issued to the respondents for submission of written 

reply/comments. Adjourned. To 

reply/comments on 20.05.2022 before S.B.

come up for written

(MIAN MUHAMMAD) 
MUMBERCE)

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl.'AG alongwith Mr. Nowsherwan 

Inspector for respondents present.

20.05.2022I 4
1

1 ^
Written reply/comments on behalf of respondents 

submitted which is placed on file. Copy of the same is handed 

over to the learned counsel for the appellant. To come up for 

rejoinder if any, and’arguments on 25.07.2022 re S.B.
^ 4
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(Mian Muhammad) 

Member (E)
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Counsel for the appellant present. Preliminary arguments heard. 

Learned counsel for.the appellant while opening her arguments 

contended that the appellant is aggrieved of the impugned order dated
20.10.2021 whereby he was dismissed from service. The appellant 
preferred departmental appeal against the impugned order on
28.10.2021 which was rejected through appellate order dated
28.12.2021 where-after the instant service appeal was instituted in the 

Service Tribunal on 07.01.2022. It was further argued that the 

impugned order is a void order because no law has been mentioned 

therein. No charge sheet/statement of allegations was issued to the 

appellant. Neither a proper enquiry was conducted nor an opportunity of 
personal hearing provided to the appellant and as such the ends of 
justice have not been fulfilled and the appellant stands condemned 

unheard. She relied on 2009 SCMR 412 citation-C while contending that 
before awarding major penalty, it was incumbent upon the respondents 

to have conducted proper enquiry before imposing major penalty of 

dismissal from service.

18.01.2022 t

"i

-The appeal is admitted to regular hearing subject to all just legal
Oeposit^B^Process appellant is directed to deposit security and process fee

—--■■within 10 days. Thereafter notices be issued to respondents for 

submission of reply/comments. To come up for rept
\ imments on■v,

15.02.2022 before S.B.
A

(Mian Muhammad) 
Member(E)

5
/

I
Si

■ii-

~i9c
T.



■

T^Form- A

FORM OF ORDER SHEET
Court of

21/2022Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Irfan Ul Haq presented today by Uzma Syed 

Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

07/01/20221

REGISTRAR .
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

CHAIRMAN

0 •
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^BEFORE THE KHYBER PAKHTUNKIHWA SERVICE TRIBUNAL

PESHAWAR\

7APPEAL NO. 72022

IIRFAN ULHAQ VS- POLICEDEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1 1- 3. .
Affidavit2 • 4.

3 Impugned order A 5.
4 Departmental appeal B I 6.

• 5 Appellate order C 7.
6 Wakalat nama 8.

APPELLANT

THROUGH:
UZMASYED
ADVOCATE

I



KHYBEF PAKHTTINKHWA SERVICE TRIBUNAJLBEFORE THE
PF.SHAWAR

Vv

12022APPEAL NO

Mr. Irfan U1 Haq, Ex-Constable No. 48, 
Police Lines, Daggar........ ....................

APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Paldrtunldrwa, Peshaw^'.
The Regional Police Officer, Malakand Region at Saidu Sharif, Swat. 

3- The District Police Officer, District Buner:
2-

RESPONDENTS

KHYBERttivtifr section-4__ OF THE

...MlrTMTn ORMR DATTO ^0 W WHEREBY
niSiMTSSAL FROM SERVICE HAS 

AND AGAINST THE
r>ATKD 28.12.2021 

niT THV APPELANT

THE
MA.TOR PENALTY OF

TivtPnsiffH ON THE APPELLANT
ORDER

been
APPT.I.LATEIMPUGNED

WHEREBY DEPARTMFNTAU APPEAL 
HAS BEEN RE.TECTED ON NO GOOD GROUNDS

PRAYER: acceptance of this appeal the impugned orders dated
kindly be set aside and be re- 

ith all back benefits. Any other
also be

That on
20.10.2021 and 28.12.2021 may vey
instated the appellant into service wi „ .
remedy whieh this August Tribunal deems fit that may
awarded in favor of the appellant.

R/SHEWETH: 
ON FACTS:Brief facts giving rise to the present appeal are as under:-

satisfaction of his superiors.

2- That appellant while performing his duty at the 

devotion and honesty, the allegations of involvement
have been leveled against the appellant.

" That the respondent No.3 without conducting fact finding inquiry straight 
ILy bs„dL impugned „der dated 20.10.2021 whereby map, penalty

concerned station with 

in immoral activities
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^EFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT
PESHAWAR

APPEAL NO. /2022

IRFAN UL HAQ VS POLICE DEPTT:

AFFIDAVIT

I Uzma Syed, Advocate High Court, Peshawar on the instructions and 

on behalf of my client do hereby solemnly. affirm and declare that the 

contents of this service appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable 

Court.

■ !

UZMASYED,
Advocate

High Court, Peshawar



OFVia!: OF THE 
DJSTiUCTPOLICE OFFICFU

BUNER
V'

OR^ER

This order will dispose-off the departmental enquiry initiated against 
Constable,Irfan-uhHaq No. 48 While posted to PS Elam (Now PTC Hangu). 

issued vide this office Enquiri' No. 18. dated 01.10.2023;.
Briefs facts are that:-

Constable Irfan-ul-Haq No. 48. while posted Police Station Elam 

involved in frequent immoral activities, lastly occurred in the jurisdiction 

of PS Elam, where the accused Constable was

found

on duty and be left his point 
of duty and went to thd nearby Water Springs / Fountains to have

harassed & outrage the modesty of women pitching waters to' their homes 

vide DD No. 12/23.09.2021,PS Elam. Consequently, he was proceeded 

against deparliiientaily.' Mr. Abdur Rashid Khan SP Investigation.

Buner was appointed as Enquiry Officer. The Enquii7 Officer conducted 

thorough enquiiw and recorded his findings that the accused constable is

habitual delinquent having 38 bad entries in hi.s entire 11 years of service 

with zero good entries. The accused official is morally corrupt and recently 

been transferred from DHQ Hospital Daggar'to.. PS .Elam in the same 

context,, where the above narrated allegations were leveled against and the 

were thoroughly. inquired, which proved against him.' The E.O 

recommended him for awarding major punishment 'and also for adopting 

criminal proceedings as his acts are intolerable and embarrassment for

same

‘ the department. ' ■' ♦

Now, therefore, I Abdur .Rashid Khan (PSP) District Police Officer Buner 

as Competent Authority and in exercise of the power vested under Police 

Rules-1975, is believed that the official accused is habitual, chronic and

morally corrupt, agreed with the recommendation of Enquiry Officer of 

awarding,major punishment. Constable Irfan-ul-Haq No. 48 is hereby 

dismissal from service with'immediate effect.
Order announced, .

/ 
f /

fmf
'r POLICE OrnCER, 

BUNER
OBiVo.
Dated: /10/202 2.

I
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BETTER COPY OF PAGE- 7

OFFICE OF THE
REGIONAL POLICE OFFICER, MALAKANT).

AT SAIPU SHARIF SWAT

ORDER
This order will dispose of appeal of Ex-Constable Irfan-Ul-Haq No.48 of 

Buner District for re-instatement in service, who was dismissed from service by the 

District Police Officer, Buner vide OB No. 168, dated 20.10.2021.

Brief facts of the case are that Ex-Constable Irfan U1 Haq'No.48 

appointed on 01.01.2010 and performed his duties on various places. He was 

awarded 38 times minor punishments with adverse remarks from the DPO Buner. 
During his second last posting in DHQ Hospital for indulging in immoral activity 

there in the DHQ Hospital with ladies patients and subsequently he was transfen-ed 

in Police Station Elam on 24.08.2021.

was

On 23/09/2021 vide DD No..l2 PS Elam within a short span of period, 
he was again found in iniquitous activity there in the jurisdiction of PS Elam to the 

effect he left his point of duty and went to the nearby Water Spring/Fountain to 

have harassed & outrage the modesty of women pitcing waters to their homes. He 

was suspended and closed to lines Daggar and consequently, he was proceeded 

against depai*tmentally and Mr. Abdul Rashid Klian SP Investigation Buner was 

appointed as Inquiry Officer. j

The Inquiry Officer conducted departmental enquiry and recorded his 

statement. The Enquiry Officer in his finding stated that the accused Constable is 

habitual delinquent having 38 bad entries in his entire 11 years’, service with zero 

good entries. The accused official is ill reputation, morally corrupt all the . 
allegations leveled against were proved against him and he was recommended for 

major punishment with criminal proceedings against him as his acts are intolerable 

and embarrassment for. the department. On the recommendation of Enquiry Officer 

the District Police Officer, Buner awarded him major punishment of dismissal 
from service vide OB No. 168, dated 20.10.2021.

He was called in Orderly Room on 22.12.2021 and heard him in 

person but he did not produced any cogent reason to defend the charges leveled 

against him, therefore, his appeal is hereby rejected.

Regional Police Officer, 
Malakand Region, Swat

N0.15189/E 

Dated: 28.12.2021
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GS&PD-444/1-RST-12.000 ForiT>s-?2.03.21/PI(C; Jblis/rorni AXB Sor. rri!ninnl/P2t

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD.

PESHAWAR.

No.

Appeal No. of 20 i 2-

\ Versus

............. kph
aJ pd/^

Appellant/PetitioomV
Respondent!

Respondent No.

^ /t/zikkNotice to: Ycc(t^t'ikrs

/<^vi1WHEREAS an appeal/petition under the provision of the K:;hyber Pakhtiinkhwa 
Province Service Tribunal Act, 1974, has been presented/rcfjistcrOchf for consideration; iin 
t^.^abovecasC^y the petitioner in this Court and notice has been orxdcred to issue. You are 
hereby informed^thai Ihc said appeal/petition is fixed for hearinj,^ before tlie rribunaj

.j........................ at 8,00 A.M. If you wish to urj^er anythinfj against the
yitfere at liberty to do so on the date fixed; or any other day to which; 

the case maWbe p6stponed either in person or by authorised reipresentative or by any 
Advocate, duly supportcdbyyoiir power of Attorney. You are, thertjifore, required to file in 
this Court at least seven days before the date of hcarihg 4; copifes of written statement 
alongwith any other documents upon which you rely. Please ulso take notice that in 
default of your appearance on the date fixed and in. the mani;fle:r afaii:‘ementioned,. tllte 
appeal/petition will be heard and decided in your absence.

appellant/^titione

Notice of any alteration in the date fixed for hearing of fchjis ap peal/petition will bv. 
given to you by registered post. You should inform the Registr^ar oI any change in your 
address. If youfail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your carrec t address, and further 
notice posted to this address by registered post will be deemed s;uffic ient for the purpose of 
this appeal/petition.

Copy of appeal ii^att^hed. Copy of appeal has already be on sent to you vide this

datedoffice Notice No

J Given under my hand and the seal of this Court, at Pesh/awar this....^.^...^ 

Day of. 20

Khyber Pakhtunkhwa Servica^ rribunal, " 
Peshawar.I

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:
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GS&PD-444n-RST-12,000 Porms-??..09-2in'’HC Jobs/t-orni A&R Ser. Iritnit)abf>2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, ^ .Q

PESHAWAR.

No.
a/ of 20 .Appeal No.....

I' i
)Y -<9^ ^ Appellant/Peiilioiicr

,E-r. iO - Respondent

3R^pondent No... 

|)o ri)Notice to:

WHEREAS an appeal/petition under the provision of' the Khyber Pakhtiinkhwa 
' Province Service Tribunal Act, 1974, has been prcscntcd/rejjistered for consideration, in 

the above case by tWe petitioner in this Court and notice has been ordered to issue. You are
t ^h^s^d appeal/petition is fixed for bearing before the i ribunal
.1.................... at 8.00 A.M. If you wish to urge anything against the

appellant/petitihneryyou are at liberty to do so on the date fixed, or any other day to wliieh 
the case may/be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4.copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

hereby inf^i^t^
*on

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 

• address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by regist^ed post will be deemed sufficient for the purpose of 
this appeal/petition. ,

Copy of appeal is attached. Copy ol appeal has already been sent to you vide this

office Notice No dated

y Given under my hand and the seal of this Court, at Peshawar this

JDay of. 20

A
it /

Registrar^-----^
l^hyber Pakhtunkhwa Service I ribunal, 

Peshawar.
Note; 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

‘Ja--2. Always quote Case No. While making any correspondence.



4 GS&Pr)-444/1-RST-12,000 Forms-??.00.21/nHC Jobs/f'orm ASF? Sor. Tribuonl/P?.

“B”
S,

i
KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESIlAmR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,-i^^

PESHAWAR.

Xf 0/20Appeal No dllA. H
A ppel I an 1/Petit i o 11 c r

k..........
Respondent No...............^....... ........ .a...

^ j?e)V>a kf k

Respondent

J
Notice to:

A

/

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/rejpstcrcd for consideration, in 

K the above case bv the petitioner in this Court and notice has been ordered to issue. You are 
hereby inforjned th^ the said appeal/petition is fixed for hearing before the I'l-ibunai
*on............................................................... at 8.00, A.M. If you wish to urge anything against ttu;
appellant/pemioner you are at liberty to do so on the date fixed, or any other day to w hich; 
the case may be postponed either in person or by authorised representative or by any: 
Advocate, duly supported by your power of Attorney. You are, therefore, required: to file in 
this Court at least seven days before the date of hearing 4.copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition: will be 
given to you by registered post. You should inform the Registrar of any change hi your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by restored post will be deemed sii fficient lor the peirposo ctr 
this appeal/petition.

Copy of appeal is attached. Copy o^.appeal hafr’ali'Uady been seni lO yuu'vidtrilri

dated.................................................
^ !

Given under my hand and the seal of this Court, at Peshawar this

20

office Notice No

3-1 fhr

J.Day of.
/

\

Registrar,
^Khyber Pakhtunkhwa Service rribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:
i!'
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•\3S&PD-444/1-RST-12.0l)0 Forms-22.09.21/PHC Jobs/Forrn A&B Sor. TribunaW2

»* •<. m

%

«B”
V

KHMER PAKHTUNKHWASERVICE TRIBUNAL, PESHAWAR.
JUDICIALCCOMRliEXv(OLD). KHY8ER ROAD,

, PESHAWAR.

No.
'X.\4 of2()^' Appeal No.

W^vs vA V\g^' .......Appellant/Pelitioner

-Versus
"^esVv-. 

r......................... V............V*!' Respondent
s'--

1-Respondent No

WHEREAStan appe^/p'etition midcr4iie'*fprovi£i6n ol'Xho Khybcr V^alih£unkh

%V' >Notice to:

wa
Province Service lFribunal/Acit, 1974, has been prescnted/registored for consideration, in 
the above ease by thppetitioner:in;this Court and;notice has been ordered to issue. You 
hereby ijBforme^tha^he ^aad appekl/petitionTs fixed for heading before thc 'rribunal

........ .............-w.—V.............. ............at g^OO A.M. If you wish to urge anything against the
appellant/petitioner you arc atliberty to do so on the date fixed, or any other day to wh ich 
the case may be postponed eitheriin person or by authorised representative or by any 
Advocate,dulysupportedbyyourpowerof  Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other ^documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforemtmtiom^d, tiu^ 
appeal/petition will beheard and decided in your absence.

Notice of any alteration in the date fixed lor hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and I urther 
notiepposted to this address by registeredpost will be dotted sufficient for the purpose of 
this appeal/petition.

are

. r

;Co^ul appeal is attaehbd. Copy of appeal has already been sent to you vide this 

office Notice No

I
1

dated»A^i«

^\tCv JXliven^isnder my hand and the seal of this Court, at Peshawar this

20 ■IDay of....,,,,.,
I

■S"'

V p
K. t

u
Registrar,

^^'^"Biyber Pakhtunkhwa
Peshawar. “

-%

.Service IVibunal

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



,GS&PD-44<1/1-RST-T2.0t)0 F:^-ns-22.09.21/PHC Jobs/Form A&U Sor.Tfibunal/i;^

%

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
o_\Appeal No.

........

Versus

\W..A;. .............
Appellant/Petitioner

Respondent

Respondent No

CceYNotice to:

f-

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcsented/rej^istered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You art? 
hereby informed thal the said appeal/petition is fixed for hearing before the 'I'ribunai
*on......... • 4• ™......................... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you arg at liberty to do so on the date fixed, or any other day to whit?h 
the case may be postponed either in person or by authorised representative or by any 
Advocate, dulysupportedbyyourpowerofAttorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner al'orementioned. the 
appeal/petition wi 11 be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemcd’sufficient for the purpose of 
this appeal/petition.

I Copy of-aiipeTi! nttarhf^d Copy of appeal has already been sent to you vide this

office Notice No dated

Given under my hand and the seal of this Court, at Peshawar this

Day of.

Rcgistiw,
Khyber Pakhtunkhwa IService Tribunal, 

PcshawJjf.
Note: 1- The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.



GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&IJ Ser. Tributiai/[’2

«B”c.

\

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.
n.

of 20 .Apmeal No.......... ..........................................................

. >

Appeilant/Petitioner
-p

Respondent
\

Respondent No

Notice to:
^>r,

*•
. \: r-;

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 11974, has been presented/rejjistercd for consideration, in 
the above case by the petitioner in this CoWt and notice has been ordered to issue. You art^ 
hereby 
^‘on.......
appellant/petitioner you are atliberty to do so on the date fixed, or any other day to which 
the case may be postponed cither in person or by authorised representative or by any 
Advocate,duly'supportedbyyour powerof Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, thi; 
appeal/petition will be heard and decided in your absence.

said appeal/petition is fixed for hearing before the I'ribunal 
...............at 8.00 A.M. If you wish to urge anything against the

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. Ifyoufail to furnish such address your address contained in this notice which the 
address given in the appeal/petitidn will be deemed to be your correct address, and further 
notice posted to this address by registered post will be darned sufficient for the purpose of 
this appeal/petition. •»

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

datedoffice Notice No '^v w
Given under my hand and the seal of this Court, at Peshawar this

20

i

f Regislrar,
Khyber Pakhtunkhwa Service'Fribunal, 

Pesh ' ar.
Note; 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspondence.
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THE KHYBER PAKHTUWKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal N0.2I/2922

Irfan U1 Haq Ex^onstable No.48
f ;

...Appellant
i

Versus

1. The Inspector General of Police Khyber Pakfitunkhwa

2. The Regional Police Officer Malakand at Saidu Sharif Swat 

‘ 3. The District Police Officer Buner

Respondents
INDEX

S. No Description Annexure Page No.
Para-wise comments01 1,2..02 Authority letter 3

03 Affidavit 4, ..
04 Copies of bad entries j

Copy of DD report Nb. 11 dated '
23.09.2021 _______ .
Copies of charge sheet, reply of 
thb appellant, finding report & '
other enquiry papers___________
Copy of rejection order

“A”' 5-605 7

06 “ C,D,E,F” 8-24

07 “G” ■.■.•25."',' ,

Buner
(Respondent No.3)
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(D
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No.21/2022

Irfan U1 Haq Ex-constable No.48

Api^ellant

Versus

1. The Inspector General of Police Ehyber Pakhtunkhwa

2. The Regional Police Officer Malakand at Saidu Sharif Swat

3. The District Police Officer Buner

Respondents

PARA-WISE COMMENTS / REPLY ON BEHALF OF RESPONDENTS

Respectfully sheweth:- 
Preliminarilv obiections;-

1. That the service appeal is barred.by law and limitation.

2. That the service appeal is hot maintainable under the law and rules.

3. That the appellant has not come to this honorable Tribunal with cleah hands

4. That the instant appeal is bad due to miss-joinder and non-joinder of the necessary 
& proper parties.

5. That the appellant has concealed the material facts from this honorable tribunal.

6. That the appellant has got no cause of action qnd locus standi to file the instant
appeal.

7. That the appellant has been estopped due to his own conduct.

ON FACTS:-

1. Correct to the extent that the appellant was employee of respondent department, 
however his service history tainted with many bad entries. (Copies of bad entries 
are attached as annexures "A").

2. Incorrect; The appellant while posted in PS Elum left his duty point without 
permission and found harassing/ouUaging the minor girls who were pitching water 
to their home from the nearby fountain. Coricerned Police Station SHO lodged a report 
vide DD No. 12 dated 23.09.2021 against the appellant. (Copy of DD report is 
annexure B)

3. Incorrect'; After receiving the above mentioned complaint report to SHO Police Station
Elum, a proper departmental enquiry was initiated against the appellant, who 
.charge sheeted coupled with statement of allegations. SP investigation Buner 
appointed as Enquiry Officer. The appellant submitted his reply to the charge sheet 
which was found unsatisfactory. During the course of enquiry, the enquiry Officer 
recorded the statement of all relevant witnesses as well as statement of the appellant 
and EO submitted his finding report wherein he concluded that the allegations

‘ against the appellant have been proved and recommended that case FIR be 
registered against him according to the relevant sections- otherwise appellant be 
awarded major punishment. Therefore, after conducting proper departmental 
enquiry, major punishment jt. shape of dismissal from Service was imposed upon 
the appellant. (Copy of charge sheet and reply of the appellant, finding report 
and Enquiry papers are attached as annexure C, D, E & F respectively)

4. correct to the extent that the appellant submitted his departmental appeal to the 
office of responderit No.02 who called the appellant in OR on dated 22.12.2021 
wherein he heard him in person but the a.ppellant could not produce any cogent 
reason in his defense, therefore his appeal was rightly rejected vide office order

was
was



j" ■

Endst: No. 15189/E dated 28.12.2021. .{Copy of rejection order is attached as 
annexure G)

That the service appeal of the appeUai^t is liable to bq dismissed on the following 
grounds:- ■ » .

GROUNDS:-

1'

' A. Incorrect: The office orders dated .20.10.2021 ^d 28.12.2021 being passed in 
accordance with fact, law, rules and justice,'therefore appeal of the appellant is 
liable to be dismissed.

I . '
B. ' Incorrect; That the appellant has been treated in accordance with law /rules. No . .

violation of constitution has been done by the respondent department.

C. Incorrect: As explained above in the Para 3 to the facts, the appell^t was, properly 
issued charge sheet couple with statement of allegations and after condncting 
proper departmental enquiry the appellant was dismissed from service vide office

, order No. 20-10-2021.

D. Iricprrect; as explained in the above Para “C”. "' r ..
E. Incorrect; all the legdl/ Codal forrn^ities have been fulfille4 before issuing the 

I impugned office Order dated 20.i0.202i. Already explained in para Ofl ibid.

F. Incorrect; as explained in above Para “E”^

, G. Incorrect; the appellant has been estopped due to his own conduct 4J^d, the 
respondejnt department has not acted atbitrary and in mala-fide manne’r while 
issuing office Order dated 20.10.2021. ' '

H. That the respondents also seek permission of this honorable Tribunal, to adduce 
more points/grounds at the time of arpndients.

PRAYERS:-

In View of the above detailed para-wi^e tomments/pbints, it is most hurnbly prayed.
that the service appeal of the appellant ma}^ graciously be dismissed with costs, please.

of PoliceInsp^ector C 
Khyber P

(Respond^t No.Ol)
Itunkhwa

Po
::

(Respondent No.2).

.i

/,

DUtr! Officer
I Buner

(Respondent No.3) .
I



^ before the khyber pAkhtunkhwa service tribunal
PESKAWAR 

Service Appeal No,21/2022

Irfan U1 Haq Ex-constable No.48'

Appellant
Vejsus

1. The Inspector General of-Police Khyber Pakhtunkhwa

2. The Regional Police Officer Malakand at Saidu Sharif Swat

3. The District Police Officer Buner

.Respondents
AFFIDAVIT

We the above respondents do hereby solemnly affirm and sate on oath 
that the whole accompany para-wise comments are true and correct to the best of iur 
knowledge and belief and nothing has been concealed from this honorable tribunal.

Inspector\General of Police
Khyber Pakhtunkhwa

(Respondent No.01)

Kt^idnal Police Officer;

(^?Ptsp©ndent;No.2). '

Distrii leer Buner
(Respondent No.3} .

Dist-ict Police Officer 
c. jner

iii<

r*.

y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALi
PESHAWAR

Service Appeal No.21/2022

Irfan U1 Haq Ex-constable No.48 »

Appellant

Versus

1. The Inspector General of Police Khyber Pakhtunkhwa

2. The Regional Police Officer Malakand at Saidu Sharif Swat

3. The District Police Officer Buner

;. Re spo ndents

AUTHORITY LETTER

We the above respondents do Hereby authorize and allow Mr. 
Nawsherawan Khan Inspector legal Buner to file the accompany para-wise comments . 
on oiir behalf in the honorable tribunal and do whatever is needed in the court.

\

Khybei^akhtunkhwa
(Res^o^ent No.01)

I

(Respondent No.2)

(Respondent No.3) 
L ♦ '

ar
t

I

i.

t



\\V

ji\ h'ij ;

rk^.
! • , . o -m 6y'^^y^ ; l6,03a0]0jy^.33yriJ:AJ 

' 29.03.20l0jyr^4{W^AA

2 1 .0 1 .20 1 1 1 OyT^wCOj^-l

Q1.02.?01Uvy. 1 ^4'.Lr 

22.01..2015^o^.09y/4'.j,f 

: 'l9.oi.2011^v>>.] 

2l.0\.i012jy^.l3A^j:y,J 

28,01.2012^vy-l 8 yXl.r 

12.Q3.2012,^v>>42y4'.U 

19.07.2Q12^-.r-. n 5y y.j.i 

15.08.2012^.^.133 yy.J.T 

19.09.20 i2^‘.r-.i 48 yy.j.r 

'25.1Q.2012^.,^.169: yXlvT 

_o[j_i.2m2£^. 17i yy.j.r 

12.12.2013.j>‘.>^. 186yy^jyT 

18.07:2013.:^.r-<lQ4yy.J>T

■ 24.07\2013.^‘.r''l 07 yy.j>T 

(:6.Q8.2Q]3^.r-..l ]2yy.J.r

j6.08.20_i^vy^.iiiyy,j,r.

■ .. ] 0.20110 /y

; 10.12.2014;.^Vr-‘ 126y y.J.T

chO] 7
l7>'02 jyi^y • .3 ■•

•4'j01 jyi^y
jyuy

■ .4 •

cj.03'
.5

iJj04
:6

., cJjO 1 jy^y .7 •
L^yi'^y .8

■ yj04'
.9'

cjj02
Li 10

(J.02

jy^y
.11 .r

iJj02
Li .12 ,

c^.04 .
y li .13

l7j01 jy^y 9i/ li .14
(Jj02 3yuy

jyt^y
/ ,15

, c.'.02
.16• li

U.703 jyuy (150) • .17 .•
jyi^y .18 .
oO^^y 

3y^y' _ 

jyuy.. ■

(1,50) .19
Lj;Ul

..20’ •
u^Ol v*- .21.•I-' l,i

f •



r-0

cIjO
24. ()4.2O15^.^40y_r.j.r 

31.08.20lj^-.^,70^^,j4 

20.11.2pi5^-..^^9^XjJ 

25.i1.2015.,-.^.9V^,,^

25. ()4.2P16>yr‘ .20 yO .-CyJ 

28,03.2016y>-.y-,32yT2ur.j.T

03..04.201
----—_______ ____________ . I

[^8£L2b^^,p8 P^aA : 
03.d3.2016y.v,^,24ya'/i4

•- 24.06.2016^-.r-^iyuQjyi

04.11.2016.j.y4 1 lyAjTAA 

jm.20lSj.y.U5P^

/l/ IL ■
Ud0\• ,%

Jy-rA^f .23

.24. >"
d^Oi

■• .25 :•■I

■ ■ 19^01 -ddL
d?'.J

.1

(1/ LL .26'
• ■9.vIw1>AL' .27• dj04

' jyji ^ri-

•;-28c/->Gl
2'9..

djOl d?^A
■ " .302

dj03 d^J
d?^/d

J.'i AiAit '

/jiA ii

■■

■' 'jl/'Ll

'.3.1 :d^04
'.327c. '•

djQl d/'^A
33, c<j02. ' 03.12.2018^.4.178y/4',j4

■ 2409.2019^-.y, 1441773
24.10.2019.9 (Ai/JdAA 

26.11.20199 >-0.1 SJAuTaA 

a / A>A

■340^02 . dAi^J 0-

.35 ■•djOI
d-1[ .36___ ^AjOI ■’ dAk-J ,i4

37'
JiJ^/JiA >'1

d^ di^y^id^ ■ L/^y;b7- .38

{

»

I

0 ..



/ ■■■

5"- /o■ i .:/.i.:••.
r

, t -
5../

0^

''<====r‘*- •^=^' ^

/
V

■ \

I
'I

.1

: ,A)'j^jL<j:lc::b(-^c^/• bir (^ck^JJi cO
*' ' ' k I ■ • ' ^’ *' .*•Jj'Mk-SnrWlb.-^v rp^ £^y-i.ciiJiiL^T'

J'(j-^ a^Ji^kXXX d -CJ^ ■
■ hXpjX'ojjyyypj'^^XOj^ciX'PiXP^XPp-X

■ 'y'kAJfO^ ci* ^-> ^

O^PUxrr^^X^XXX^. 1 i- ^ •
I oy ^^ j^crXX-Xo (f'r^
I c^yc^'cij^
I U--'^ 9^-^^

/' • I

/

.o>^ »

(

u- •V

/»_

:
i

.LO-

^ r^-:? «I

I

:d^A /CA?
!~ -.^:^(y^lcjJ'di^^(jAf 

:■
■■

I
4

■ /9r: )i,Y

it' ;
O^r■ ^ QC^py f .

• f
\
{
{
\L _•

’•'>“ •■'w

^.4

•<

'^l — aaiaa1"-- -
t 1



f 0 ..
■; ■ ■1-y

\ / t "'i
■ ;no.__^

Dyed_gf^/^„/2021

/l£nquiry,,♦ .V *

/*•-

CliARGE SHFFT
< ; (
1 1 A^r Rashid Khiin (PSP). District Pglice Off.; •

Khrt„ P«»,aw. P„,,„ Di„,p„' “7
HaaNn 4>i h'l . 'chargeyou Const^^

-h.le posted to PMe^StataElam of District Buner as

I
J

yrnLimyeiliU^^Ur duty poinf wirhM,,,
2. Thai

PS Hlam ] lai •
permission

ymareJbtMinvoh^ij^^ Dn-pni.H .K,,,,..

you are of ilJ repuiation in Eg^neral publin ■
» *

4. By reasons of (he above, 
liable lo all 
1975.

or a

. this ch.ge ::;^tiib
Disciplinary Rules 1975.

failing which it^shklf ^yi’suWrit yoThaT"^ Cominittee wilhiii the specilied period, 
parte action shall follow against you. ^ ‘'t'“ t^ase ex-

0

I

7. Ir^tiinate as to whether you desire to be h( 

A statement of allegations is enclosed
card in person or not?

8.
\

’A *
^(mmd Khan (PSP) 
^ct Police Officer, 
{ Buher

Di
• f

\

<'v'
f

r
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DISCIPLINARY AOI’ION

I Abdur Rashid IChjit -District Policy Officer, Buner as competent aUihoriiy, under 
Khyber Palclitimkhwa Police Disciplinary Rules-1975, is of the opinion he Constabie 
IrfanulHaqNo.Nn. 4S while posted to Police Station Elam havp rendered himself liable 
to be proceeded against depaitmentally and committed the 
defined in

an

following'. acts/omiSsidrI as
Rule-2 (iii) of Police pisciplinary Rules 1975,

STATEMENT OF AT.r rrzATTnxic »
.1' ' I'" ■

. . ' ■ i‘<hasj3eenj:ep.Qited against you'Vide DP Na 12 dated 94 L \ ps hi.m thro

duly PuinLwithoui permission.
2. Ihat you arc lound involved in immoral activities vide DP noieri ahnvp

3. Thai YOU

YOU have lil'iefl your

^ill reputation in general public.are

4. I'or the purpose of scrutinizing the conduct of said officef with reference to the
above allegmions Mr. Abdur Rashid Khah Marwan SP ....................... is appointed as
hiiqtiny UIIkci under Rules 5 (4) of Police Disciplinary Rules 1975.

ilie f.niiuiiy Oilicer shall conduct proceedings in accordance with

Duscipltnary Rules 1975 and shall provide reasonable opportunity' of defence and hearing

. to tlic accused officer, record its rthdinijs and make within ten (10) days of the

ih.s order, iecom.nendat|on ds to puhl.^lhment or other approprtale action

adcused officer under Rules 6 (v) of Pqlik- Disciplinary Rules

C 1 Otticer shall join the proceeding bn the date
Enc Liiry Ofl

provision of Police'

rcc.ciplipl' , 

against the
1975,

6. The
time and place by theicer,

Ab -am han(PSP) 
District Police Officer

B liner

OFFICE OF THE DISTRICT POLICE OFFICER,
No. /Enquiry, Dated Daggar the/2021 ■

Copy of above is sent to: ' "

1. The Encjuiry Officer for initiating proceeding 
namely under Police Disciplinary Rules, 1975. 
Concerned defaulter through,Lines

against the accused officer . i
I2, Officer Police Line^ Daggar
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Irfan U1 Hag FC/48Name
/

Date of Birth 28.12.1984

Date of Enlistment 01.Ql.2010

th■ Education 10
f

Village Gulbandi

Home PS Gulbandi

A1 Exam Fail

Courses Traffic Course

Entries Good = NIL. Bad = 38
I

Police Line DagejarPresent Posting
r

S# Place of Posting Date of Posting
Transfer from Highway Traffic 
Peshawar to District Buner 
PS Pir Baba " _
Traffic Staff, ____
Police Line Daggar _ _
PS Jo war
CP Karalcai'

1.5 22.12,2017 ■/
>1

^ _6 
* 7

■ ___________________________________________________

10.

0^ ■0T.2018 
'08.02.20lJ 
'27’^3720i_8 
"23.05.26.18 
'1oTo.20\9

y-•j- ......i.

~ f—

Traffic Warden 17.10J^)19
i6'.T2.2.6l'9
f7,i2.26T9

8 Police Line Daggar’ i__ 
_CP Sarniciiang ' ^ _
Casually Dagi^ar 

I i.i PS pt 1.11)7"’ ............... ..
___ i2.U3.202t)

. ,U2 jup 1 
Up-Lu-dci_^e __

'!>' Ml O
I*

12. PulKc Lilli: I.Jagj'ar
____ L

k
CIHRK

DPOOKflOP T

^ (C-tfo • O'Z^

(fc 2cz^
.1

\

1

I
I



'^k>.I s

•> A •1‘.v!

i
*, j

;

S'

:

'J '■=’ ^ -^ty- ur/
I

I •-•; -■

/
J/y^ \^(JAYy^

>I /

■ -f'
' I

Jlk ^ ^/f !
K'-'io

}?:■ror \/T«>,.4^
>1 ^ t,.o-'

"/

•.
I f
1

1

r. i

)j I

■e
if

I

• •*!

i \
4

I

J

I; •
i• N r 1
I

0 •i

1. j ;

i

I

I.

. t

I
«
I

r



oh'FicE oj ' rnii -
DfSTRJCT POLICE OFFlCliR 

BVNER

\

ORDER \*,C order will dispose-off the departmental enquiry initiated againstThis
Constable Irfan-ul-HaQ No. 48 While posted to PS Elam (Now PTC Hangu)

issued vide this office Ehiquirj' No. 18, dated 01,V0,.202l

Briefs facts are that:- ^
r.nnstable Irfah-ul-Haq No. 48, while posted Police Station Elam, founfi

involved in frequent immoral activities, lastly occurreci in the jurisdictiori 
ofPS Elam, where the accused Constable whs on duty pnd Viedcft his point

nearby Water Springs ) Fountains, to liavc 

the modesty of women .pitching waters to.their homes
Consequently, he was proceeded

u! dtuv and, went to the 

harassed & outrage l:

Vide DU Nu, 12/23.09.2021 PS Elam.
against departmentally. Mn,AbduL.,Rashid Khan SP Iny_ejtigatign,.

Buner was appointed as EnquiryfTfficer. The Enquiry Officer eonduelcd 

thorough enquiry and recorded his findings that the accused constable is 

habitual delinquent having 38 bad entries iiThis entire 11 years of service 

good eritries. The accused official'is'morally corrupt and recentlywith zero
transferred from -DHQ Hospital Daggar to PS Elam in the samebeen

where the above narrated allegations were leveled against and the
him.I Thee E.O

context
thoroughly inquired, which proved against 

recommended him for awarding major punishment and also for adopting
Isa,me were

intolerable and embarrassment lorcriminal proceedings as his acts aie 

the department.

Now, .therefore

. t
\

I Abdur Rashid Khan (PSP) OistricC Police Officer. Puncr
of the power vested under Policeas Competent Authority artd 

Rules-1.975, is believed that the official accused is habitual, chronic and
in exercise

agreed, with the recommendation oi Enquiry Oiliccr ofmorally corrupt,
awarding major punishment. Constable Irfdn-uI-Ha^_ No_._d!i8 is hereby

disnitissal from service with immediate effect. 

Order announced: /
/ / ■/

DISTRICT POLICE OFFICER, 
BUNER.

iOB No. b.
___J.



"U'iOFFICE;aEJ^E 
REGIONAL POLldE OFFICER. MALAKAND

AT SAIDU SHARIF SWAT.
. Ph: 09^b-924038i Fax No. 0946-9240390

I

X. ■x

'1 Email: ebjnaiakan dreeion(S)emaU. com/

i/ . {t rORDER
f

Th.is order will dispose of appeal ofiEx-Constabie Irfan-ul-Maq No.48 of 
Buner District for re-instatement in service, who was dismissed from service by the District Police
Officer, Buncr vide OB No; 168, dated 20/10/2021. , '

, Bnef facts of the case are that Ex-Constable lrfan-ul-1 laq No.48
. appointed on 01/01/2010 and performed his duties on various places. He was awarded 38 limes 

minor punishments with at|verse remarks from the DPO Buner. During his second Iasi posting in 
DHQ Hospital for indulging in immoral activity there in the DHQ Hospital with ladies patients and 
subsequently he was transferred to Police Station Elam on 24/08/2021.

f * , *

Ori 23/09/2021 vide DD No. 12 PS Eiam, within a short span of period, he 
was again found in iniquitous activity there in the jurisdiction of PS Elam to the effect that he leli 

his point of duly and went to the nearby Water Spring/ I'ountains to have harassed & miimgc the 
modesty of women pitching waters to their homes. Me was suspended and closed lo Police l.inc.s 
Dagger and consequently,-he was proceeded against departmentaily and Mr. Abdul Rashid Khan 
SP Investigation Buner was appointed as Enquiry Officer. ^

- TfK Enquiry Officer conducted departmenlat enquiry and recorded his ■ 
statement. The. Enquiry dfficer in his finding stated that the accused Constable is habitual 

delinquent having 38 bad entries in his entire 11 years of-service with zero good entries. I he 

accused official is ill reputation, morally corrupt all thetallegations leveled were proved against Itini 
and he was recommended for major punishment with criminal proceedings against hinvas hi.s acts' 

intolerable and embarralssment for the department. On the recommendation of Enquiry Officer, 
the District Police Officer^Buner awarded him major punishment of dismissal from 
OB No. 168. dated 20-10-2I21.

j

was1

are

scivice vide

•i
Hd was called in Orderly Room on 22-12-2021. and heard him iin iK-M'son.

tb defend the charges leveled against him. [ jicrcfoic.but he did not produced any cogent 
his appeal is hereby rejected.

reason

Regional Police Officer, 
Malakand Region Swu(

i
■i

5No.x£iSi
Dated 1^-/2021 ^

Copy for information and necessary action 10 the District Police Officer 
Buner with reference to his-officc Memo; No.6687/EC, dated 15-11-2021. His Service Roll & Fuji 
Missal containing enquiry file received with the Memo: under reference are returned herewiili for 
record in your office.

F' i\i'!JW

i •

c*

DVstricl ?clica Ofr.'i-Cf 
Bunert..

.'J.;!

<
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