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25.07.2022_ Appeliant presentthrough counsel,

Naseer Ud Dln Shah Iearned Assistant Advocate
Generat anngwﬂh Nowsherawan S (Legal) for respondents
‘present

“ i o Repre"se‘rttative of respondents has already submitted
' reply/comments which are placed on file. To come up for

;omder if any, and arguments on 18.08.2022 before D.B.

¢,

(Rezina Rehman)

‘ | | Member (J) gﬁ |

/M'ﬂ /7——/ﬂ 2—9—-/;0’%5@

19.10.2022 Learned counsel for the appellant plesent Mr. lnamullah

respondents present.

Learned counsel for the appellant sought adjournment on the .

ground that she has not made preparation for arguments.‘Adjourne:d‘fi{

To come up for arguments on 25.11.2022 before the D.B.

(Mian Muhammad) _ - (Salah-Ud-Din) ;—*_'f‘
Member (E) : Member (J) )

»(////w Due Z) dw/oém ’@/y w a’/yxﬂ 'V
W pmo u-f 97\/ Sams a’m?/!//l}




15.02.2022

30.03.2022

. 20.05.2022

Due ‘to retirément of the Worthy Chairman the
Tribunal i3 ’Elejfunct, ‘therefore, case is adjourned to
30.03.2022.for the same &5 before.

’ ) v L Lot T T :
Y . . AN ' : -, )
., . * . N -
¥ . - Y. >~

e LT Reader

-

Counsel for the appellart present. Mr. Kabirullah Khattak,
Addl: AG for respondents present.

»

Written reply/comments not submitted. On previous date the
case was adjournéd ‘on the strength of Reader note, therefore,
notices be issued to the respondents for submission of written
reply/comments. Adjourned. - To come wup for written
reply/comments on 20.05.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)

Learred ccunsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl.'AG -alohgwith Mr. Nowsherwan

Inspector for responcénts present.

Written Eeply{comments on behalf of respondents
submitted which is pleced o file. Copy of the same is handed
over to the learned counsel for the appellant. To come up for

rejoinder if any, and’arguments on 25.07.2022 re S.B.

*

(Mian Muhammad) . -
Member (E)

o
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g 118.01.2022 Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for.the appellant while opening her arguments
contended that the appellant is éggfieved of the impugned order dated
20.10.2021 whereby he was dismissed from service. The appellant
preferred departmental appeal against the impugned order on
28.10.2021 which was rejected through appellate order dated
28.12.2021 where-after the instant service appeal was instituted in the
Service Tribunal on 07.01.2022. It was further argued that the
impugned order is a void order because no law has been mentioned
therein. No charge sheet/statement of éllegations was issued to the
appellant. Neither a proper enquiry was conducted nor an opportunity of
personal hearing provided to the appellant and as such the ends of
justice have not been fulfilled and the appellant stands condemned
unheard. She relied on 2009 SCMR 412 citation-C while contending that

before awarding major penalty, it was incumbent upon the respondents -

to have conducted proper enquiry before imposing 4* major penalty of

dismissal from service.

~The appeal is admitted to regular hearing subject to all just legal
Ap"anf Depos'fé'@’ o : . :
o , & Process r.objectlons The appellant is directed to deposit security and process fee

\7)/ ~ —~-within 10 days. Thereafter notices be issued to respondents for
submission of reply/comments. To come up for replyA ments on
15.02.2022 before S.B.

(Mian Muhammad)
Member(E)
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Form- A

FORM OF ORDER SHEET

Court of
Case No.- : : 21 /2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 o 3
1 © 07/01/2022 The appeal of Mr. Irfan Ul Haq presented today bY Uzma Syed
Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR ,t
2. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on fgk IZ e

CHAIRMAN -
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.. "“\ BEFORE THE K_HYBER PAKHTUNKHWA SERVICE TRIBUNAL -
4  PESHAWAR
APPEAL NO. 2’ /2022 .
IRFANULHAQ VS ~ POLICE DEPTT:
| . INDEX | o
S.NO. DOCUMENTS | ANNEXURE PAGE
1 | Memo of appeal N 1--3.
2 |Affidavit 1 4
3 Impugned order . _ A . 5.
4 | Departmental appeal : B [ : 6.
-5 Appellate order c | 7
6 |Wakalatnama - | i | 8
x
APPELLANT

ADVOCATE
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J\ "}, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

,’(.'-‘

. . 'PESHAWAR

APPEALNO___ 022

M. Trfan Ul Hag, Ex-Constable No. 48, -
Police Lines, Daggar.....eieseesseereneere heenennaenes [T ..APPELLANT

VERSUS
1- The Inspector General of Police, Khyber Pa1d1tunld1Wa, _Peshawéir.
2- The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.
3. The District Police Officer, District Buner: . o
............. ‘.................'.......‘.....'.....';....‘..,....,...........RESPONDENTS

APPEAL _UNDER _ SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRUBUNAL ACT-1974 AGAINST .
THE - IMPUGNED ORDER DATED _20.10.2021 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE . HAS |

BEEN IMPOSED ON THE APPELLANT AND AGAINST THE °
IMPUGNED _ APPELLATE _ORDER DATED 28122021
WHEREBY DEPARTMENTAL APPEAL OF THE APPELANT
HAS BEEN REJECTED ONNO GOOD GROUNDS |

PRAYER: : . : _ .
That on acceptance of this appeal the impugned orders dated
20.10.2021 and 28.12.2021 may vey kindly be set aside and be re-
instated the 'appellant into service with all back benefits. Any other
remedy which this August Tribunal dcéms fit that may also be
awarded in favor of the appellant. o

.

R/SHEWETH:
ON FACTS: : _ .
Brief facts giving rise 10 the present appeal are as under:-

1- That éppellént was the. empioyeé of respondent D‘epartmenft- and was
performing his duty as Constable No. 48 quiet efficiently and up to the entire
satisfaction of his superiors. - : | |

2- That appellant _While performing .his duty at the concerned station with
devotion and honesty, the allegations of involvement 1n immoral activities
have been leveled against the appellant. |

3. That the respondent No.3 without- condiicting fact finding inquiry straight
away issued the impugned order dated 20.10.2021 whereby major penalty of

7
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BEF ORE THE KHYBER PAKHTUNKHWA QF‘RVICE TRIBUNAT
PESHAWAR '

APPEALNO.___ 12022

IRFAN UL HAQ = - VS . POLICE DEPTT:

| AFFIDAVIT

I Uzma Syed Advocate High Court, Peshawa;l on the 1nst1uct10ns and

" on behalf of my client do hereby solemnly . affirm and declare that the

contents of this service appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honorable‘

Court.

UZMA SYED,
Advocate
‘High Court, Peshawar

O
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OEFICE OF TILE
DISTRICT POLICE OFFICER
. . : "BU. NLR

ThlS order will chspose, off  the dcpartrnentdl enquiry initiated " against

table Irfan-ul-Haq No. 48 Whﬂe posted to PS Elam (Now PTC I-Iangu)
issued vide this offlce Enquiry No. 18, dated 01. 10. 202]
Briefs facts are that:-

- Constable Irfan-ul-Hag No. 48, whﬂe post(,d Pohce Station Elam found

1nvolved in frequent nnmm al activities, lastly oc cur1ed In the jurisdiction

of PS E Dlam where the accusr‘d C‘rwnﬂable was on duty and he left his point
of duty and went to the nearby Water prmgb / Fountains to thC
harassed &r, ou'u age the modestv of women pitching waters (o’ their humcs

vide DD No, 12/ 23.09.2021 PS Dlam Conscquently, he was procu,ded

dgdmbt depaitlmentally. Mr. Abdur Rashid Xhan SP Investigation,

Buner was appointed as anunv Officer. The Enquiry Officer conduc,tr.d'

thorough enquiry and 1€c01d(‘d his fmdmg% that the accused constable is
habitual dehnqucnt having 38 bad entrlr*s in his entire 11 years of service

with zero good entrics, The accused official is morally corrupt and recently

bcen transferred from DHQ Hospma] Daggar to. PS Elam m the same

context where the above narraled allégations were leveled agamst and the

same were thoroughly. inquired, which proved against him. 'Thc 5.0

recommended him for awar dmg, major punishment and al.so for adopting

~ criminal pr oceedmgs as his acts are uuolcra.ble and embarrassme,nt for

the department.

*

Now, thereforc, I Abdur Rashid Khan (PSP) District Police Officer Buner

as Competent Authorify and in exercise of the power vested under Police

Rules-19785, is believed that the official accused is habitual, chronic and

morally corrupt, agreed wi'th the recommendation of Enquiry Officer of

awarding major pumshmcm Constable Irfan-ul- Hag No. 48 'is hereby_

dismissal from servzce with' xmmedldm eﬂ'e(,t

/

///

¥4
. 5, pz ICE OFFICER,
‘ : BUNER :
oBNo. /G N - : -

Order announced,

EE—

Dated: wex /10/2021.

-

&

: : . . e .ﬁ-—rr\“i'"
ORQER_ : D P*/ .
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BETJER COPY OF PAGE-7
AE
' OFFICE OF THE |
REGIONAIL POLICE OFFICER, MALAKAND,
AT SAIDU SHARIF SWAT

ORDER

This order will dispose- of appeal of Ex-Constable Irfan-Ul- Haq No.48 of
Buner District for re-instatement in service, who was dismissed from service by the
District Police Officer, Buner vide OB No. 168, d'ated 20.10.2021.

- Brief facts of the case are that Ex—Constable Irfan Ul Haq No.48 was
appomted on 01.01.2010 and performed his duties on various places. He was
awarded 38 times minor punishments with adverse remarks from the DPO Buner.
During his second last posting in DHQ Hospital for indulging in immoral activity
there in the DHQ HOSpltal with ladies patients and subsequemly he was transferred
in Police Station Elam on 24. 08. 2021.

On 23/09/2021 vide DD No.12 PS Elam within a short span of period,
he was again found in iniquitous activity there in the JUI‘ISdlCthI‘l of PS Elam to the
effect he left his point of duty and went to the nearby Water Spring/Fountain to
have harassed & outrage the modesty of women pitcing waters to their homes. He
was suspended and close'd to lines Daggér and consequently, he was proceeded

against departmentally and Mr. Abdul Rashld Khan SP Investlgatlon Buner was
appointed as Inquiry Officer. i

~ The Inquiry Officer conducted departmental enquiry and recorded his
statement. The Enquiry Officer in his finding stated that the accused Constable is
habitual delinquent having 38 bad entries in his entire 11 years’. service with zero
good entries. The accused official is 1ill reputaﬁon, morally corrupt all the
allegations leveled against were proved against him and he was recommended for
major punishment with criminal proceedings against him as his-acts are intolerable
and émbarrassment for the department. On the recommendation of Enquiry Officer
the District Police Officer, Buner awarded him major punishment of dismissal
from service vide OB No. 168, dated 20.10.2021.

He was called in Orderly Room on 22.12.2021 and heard him' in
person but he did not produced any cogent reason to defend the charges leveled
. against him, therefore, his appeal is hereby rejected.

. 4 |
Regional Police 'O'fficer,
Malakand Region, Swat

No.15189/E |
Dated: 28.12.2021
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? GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form ALH Ser. Tribunal/P2

“RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

: ; PESHAWAR. L2
No.
A ENO. ..o By e . "
ppeal No .2_’ of 20 5 2
- '\Y .................. \""*M .......................... Appellant/Petitioner

Versus

’_7 .. ]’) ...... k ’Qh ............................... Respondent

Respondent No...... 3 T R TEE

4 rw\aﬁ /Do /ree oY /\//4/5 ;(M
g a;{'? A AMZ" y‘wf{’

WHEREAS an appeal/petition under the provision of the K: ‘hyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/rcg‘letcrcdﬁé for consideration;.in
th< above casc by the petitioner in this Court and notice has been orcdered to issue. You arc
thay the said appeal/petltlon is fixed for hcdrm;,r before the Tribuiial

........................ at 8.00 AM. If you wish to-urge: anything against the
idare at liberty to do so on the date fixed; or- any other day to which:
the case may/be postponed either in person or by authorised: rerpresentative or by any
Advocate, ddly supported by your power of Attorney. You are, therc:fore, required to filein
this Court at least seven days before the date of hearing 4 copites of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of thiis ap peal/petition wilk be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed siaffic ient for the purpose of
this appeal/petition.

! . 3 : - - -

Copy of appeal i¥attached. Copy of appeal has atready be ¢n sent Lo you vide this

p———

.dated :

) Khyber Pakhtunkhwa Service Tribunal, -

Peshawar.
A A
Note: 1. The hours of attendarice in the court are the same that of the High Court except & unday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. —r
rearer! ”; ,:,:.w ugwc»"“‘



’ GS&PD-444/1-RST-12,000 Farms-22.09.21PHC Jobs/Form AR Ser. Tribunal/P2

“B?”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, §.f8
PESHAWAR.

N :

....... Y .f‘.f.’.\....l.),‘......\.—.-.%.‘.’.\.;N............................/\ppellanl/l’etltwnc
\Sv& Ven{?s

............... \ .:..CQ.:..P..T....l./.(.‘l..1/.(...........................Res;)()fzdenf

pondent No.....7 .o
) ; “1\ | Dﬂl\‘r\”f %B; dy ) &% D”H-
Notice to: — ' :
\-%uwxz.\&

WHEREAS an -appeal/petition under the provision of the Khyber Pakhtunkhwa
* Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by thle petitioner in this Court and notice has been ordered to issuc. You are

appellant/petitfoner ¥ou are at liberty to do so on the date fixed, or any other day to which
the case may/be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

. address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registéred post will be deemed sufficient for the purposc of
this appﬁal /petition.

Cdpy of appéal is attached. Copy of appcal has already been sent to you vide Lhis

office Notice NOu..cueeiirerrrecrerenneceneensarsssenesnee dated....ooveeeeeeeeeeeeeeeee e
» e
lecn under my hand and the secal of this Court, at Peshawar this.......... eerenesasarosnnans
o
DAY OFciiiimraciieirerscnenreeresesrcessenneneeessessesrsncsnssen J ............. 20 .+
: chistrar;—-‘/
léhyber Pakhtunkhwa Service Tribunal,
: Peshawar,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays
2. Always quote Case No. While making any correspondence. v rom it ot WW; Vg

T e u;:;"‘"ﬂ ,M"t Ak
.‘4“
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‘S&PD-44411—RST—12,000 Forms-22.09.21/PHC JobsiForm A&LR Ser. TribunaliP2

B o “«RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAW, g\g

JUDICIAL COMPLEX (OLD), KHYBER ROAD,=—

PESHAWAR.
. R
%}Jo.
E Appeal No... A.......... 2" ............................... of 20 22
LY .
1Y b an H iV
...................................................................... Appellant/Petitioner
. ” (' I) 7ersus
............. \..T....T?..I...[..’.......l......................................lx’esp(mden{

ReVpomlentNo............ 9 ........ e

otice to: __, }'\ /Vb{ “f% //7();1@)',(/("}: )d r(,e /(/
: . /k{ / ‘ /D,eol,\awax /

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration; in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informeg th the said appeal/petition is fixed for hearing before the Tribunal
*on/ ........... 7 .................... at 8.00 AM. If you wish (o wrge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other dayto which.
the case may be postponed either in person or by authorised representative or by any,
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file-in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any ehange in your
address. If you fail to furnish such address your address contained in this notice which the:
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post wﬂl be deemed sufficient for the parposc of

/

this appeal/petition. (//

Copy of appeal is attached. Copy of=

-’

office NOtice N wweerecreeneeee: eveenenseesesssesersm AL e vveessseeeneeessesasassersesesees |
A A=
Given under my hand and the seal of this Court, at Peshawar this........ 9 ’ ..............
€N
Day of....ccceverceenenne TR AU 20 > 2

‘ g \r\ >Khybet Pakhtunkhwa Service Tribunal,
Peshawar. '

Note: 1. The hours of attendance in the court are the same that of the High Court cxcept Sunday 3nd Gazettcd Hohdays
2. Always quote Case No. While making any correspondence. s
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“GS&PD-444/1-RST-12,000 Forms-22.09.24/PHC Jobs/Forra ALB Ser. Tribunal/f*2

“RB” |
KH¥HEERFPAKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR.

HJUDICIALICOMPUEEX((OLD), KHYBER ROAD, S‘B
’ PESHAWAR.

. No:

: : \ ,
. S \\ \ \ Versus e
{:g' A P e - C"\‘Q ..... ?,}6'\?\&" ..... eS\A .......... Respondent
: pesseneny ey
? Respondent No.......... ')"' ..............................

Notice to: _M Qe'%;OV\a&;}o\jc‘Qi 6\%53‘ <o MO&Q‘C\Q\:\A
 Regim X Sadv il Lwed

g, A C . - ) . -

WHEREAS zan abpeﬁ"j(;fé'titiBn underithéfprovision 9f the Khyber: Palthfinlkhwa
Province ServiceEribunal/Act, 1974, has been presented/registered for consideration, in
the above case by thé petitioner'inithis Court-andnotice has been ordered to issue. You are
hereby informed that the §31d -appéal/petition ‘is fixed for hearing before the Tribunal
fe) s TOUORO . W o. .S’tlp> ....... i@t .8.00 A.M. If you wish to urge anything against the
appeliant/petitioner you are at'liberty to do so on the date fixed, or any other day to which
the case may be postponed eitheriin person or by authoriscd representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required Lo file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Pleasc also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will beheard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further -

notice posted to this address by registered post will be deemed sufficient for the purpose of 5
this appeal/petition. S
o

Cop d. Cepy of appeal has already been sent to you vide this j

l

officeNoptice No...........ceeuuueeee. asarsssasassesonsassases dated.......ooveireceeee o
i o U N 0
Given.ywnder my hand and the seal of this Court, at Peshawar this........ oo .
I)ayof....,._,,,.,....,,,...............L' .................... etereemmnreenneenn v T .... .20 "2. 15.
@0*6 M\t} I3

o Y LR

e Registrar,
%yber Pakhtunkhwa Sery
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. .

L



(GS&PD-444/1-RST-12,000 Frams-22.09.21/PHC Jobs/Form AZB Ser. Fribunalig

“«B”»
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. 2R

~ No. .
Q@@ Appeal No............... I of 202 .
\C\(\Q\V\\})\ ....... L\ OLQV. ............. e Appellant/Petitioner

Versus

- \\NL ‘ \ L’\~? KQ‘G\, ‘\ﬁ‘iﬁ\\ s Respondent

....................................................

2t

IR P asee

Respondent No........ 3 .............. s

Notice ‘t:;( _\\(\Q’Pb:‘s\* . '\\>°\3QQN:"C>\&§QQ}( N Pﬁl'ﬁ-“\ .
C Rune)

- T .

WHEREAS an appeal/petition under the provision of the Khyber Pakhiunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the T'ribunal
*ON......e.. 3\9 S lc')"at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you aré-at liberty to do so on the date fixed, or any other day to which
the case may be postponed ecither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementionced, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed’sufficient for the purpose of
this appeal/petition.

—Copyof-appeal is attached. Copy of appeal has alrcady been sent Lo you vide this

OFTICE NOTICE NOuueeereerirrereescrrerscsisnsseeossersacsns dated........ rereerteresvarareenrrenenerorres

Y

Given under my hand and the seal of this Court, at Peshawar this........cco.oooveeeian.

: Regist
- « Khyber Pakhtunkhwa S
Peshaw

rrvice Tribunal,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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GS&PD-444/1-R8T-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/f'2

x" e e “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, < .9
> B
PESHAWAR.

ABPEaL N, SOOI of20 . .

AN \~\0L5\( \
..................................................................... Appellant/l’etltmne
Ny VAP K@g\a\?
............................................................................... Respondent

Respondent No..............05.......c.ccccoeeeiiiiiiinl.

Notice to: _;“NL XW&C&O\( %it\t:i % ? Mee e\

o l Y ,3.-, ({ PR R Q LTy L

WHEREA‘:; an appeal/petltlon unde;’ }the provision of th(-1Klf§bm Paﬁchtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner’in this Court and notiée has been ordered to issue. You are
hereby &@W \hggg_hq_sald appeal/petition is fixed for hearing before the 1'ribunal
1) + PRUUSRUIIR PR ORI at 8.00 A.M. If you wish to urge anything againsi the
appellant/petitioner you are at'liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

“Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. /

Copir_;f appeal is attached. Cepy of appeal has already been sent to you vide this

Office NOLtICe N enteieericeirceicrictitcrsceeraesscnenens Fe PN 1 ) o D

SN \N
Given under my hand and the seal of this Court, at Peshawar this.......nininanian.

\\l\ou(c.,\/\ e

Day of........

TFor R Q?\S )
"?{z;f’ £ g - \
l /9\)7

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

A W N

o

PESHAWAR
Service Appeal No0.21/2022

Irfan Ul Haq Ex-constable No.48

........ Appellant .
Versus .
. The Inspector General of Police Khyber Pa.ld'xtunkh'wa:
. The Regional Police Officer Malaxand at Saidu Sharif Swat
. The District Police Officer Buner '
. - , : ' e, Respondents

PARA WISE COMMENTS / REPLY ON BEHALF OF RESPONDENTS

Respectfully sheweth:-
Preliminarily objectmns.

. That the service appeal is barred by law and limitation.
. That the service appeal is not maintainable under the law and rules.
. That the appellant has not comz= to this honorable Tribunal with clean hands

. That the instant appeal is bad due to nnss-Jomder and non-joinder of the necessary

& proper parties.

. That the appellant has concealed the material facts from this honorable tribunal.

6. That the appellant has got no cause of action and locus standi to file the instant

appeal.

. That the appellant has been es:opped due to his own conduct.

ON FACTS:-

. Correct to the extent that the appellant was employee of respondent department,

however his service history tairted with many bad entries. (Copies of bad entries
-are attached as annexures "A").

. Incorrect; The appellant while -posted in PS Elum left his d.uty point without
permission and found harassing, outraging the minor girls who were pitching water -

to their home from the nearby fountain. Concerned Police Station SHO lodged areport

vide DD No. 12 dated 23.09.2021 against the appe]lant (Copy of DD report is
annexure B) 1

s . - ’ . ‘ .
. Incorrect ; After receiving the above mentioned complaint report to SHO Police Station

Elum, a proper departmental enquiry was initiated against the appellant, who was
charge sheeted coupled with statement of allegations. SP investigation Buner was
appointed as Enquiry Officer. The appellant submitted his reply to the charge sheet
which was found unsatisfactory. During the course of enquiry, the enquiry Officer
recorded.the statement of all relevant witnesses as well as statement of the" appellant
-and EO submitted his finding report wherein he concluded that the allegations
against the appellant have beéen proved and recommended that case FIR be
registered against him according to the relevant sections. otherwise appellant be
awarded major punishmen:. Therefore, after conductmg proper departmental
enquiry, major punishment .n shape of dismissal from service was imposed upon
the appellant. (Copy of charge sheet and reply of the appellant, finding report
and Enquiry papers are attached as annexure C, D, E & F respectively)

. correct to the extent that the appéllant submitted hlS departmental appeal to the

wherein he heard h1m in person but thé appellant could not produce any cogent
reason in his defense, therefore his appeal was rightly rejected vide office order .



Endst No. 15189 /E dated. 28 12 2021 (Copy of reJectlen order 1s attached as B

annexure G} e , ' ' : i

grounds- . o S o

GROUNDS:- -~ o

m*’”"“ , That' the service appeal of the appellant 18 hable to be dismissed on the follow‘mgf‘ " R

“A. Incorrect The ofﬁce orders dated 20. 10 2021 and 28 12.2021 bemg passed in

accordance -with fact, law, rules and justice,' therefore appeal 'of the appella_nt is
liablé to be dismissed. '

B! Incorrect That the appellant has been treated in accorda.nce with law /rules. Nof A

- violation of constitution has been done by the respondent department

C. Incorrect: As explained above in the Para 3 to the facts the appellant wAs' properly _,
issued charge sheet couple with statement of allegatlons and after conductmg T

proper departmental enquiry the appellant was dlsrmssed from service wde office
order No. 20-10- 2021

D. Incorrect as explained in the above Para “C”.

E. Incorrect ‘all the legal/ Codal formahtles have been fulﬁlled before 1ssu1ng the R

N 1mpugned office Order dated 20.10. 2021 Already explamed in para Of ibid.

E. Incorrect as explained in above Pa_ra “E”,

G Incorrect the appellant has been estopped. due to hxs own conduct zlnd the'
respondept department has not acted ai"bxtrary and in mala-ﬁde manner Whlle B

issuing ofﬁce Order dated 20. 10. 2021 S

H That the respondents also seek perm1ssmn of th1s honorable Tr1bunal to adduce_i" o

‘moreé pomts /grounds at the time of arguments.

PRAYERS:-

In view of the above detailed para-wlse comments / pomts it is most humbly prayed. S

' ‘that the serv1ce appeal of the appellant masl gracmusly be chsrmssed with costs please. .

' Insp‘[ector
Khyber

1cd(65‘ﬁcer' K
Sd d | nﬁwat‘
(Respondent No. 2)

Regﬁaspégg~

i .%/Ofﬁcer
. .Buner e
(Respondent No. 3]

ﬁ( f{l of Pohce
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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
. PESHAWAR i
Service Appeal ' No.21 /2022

Irfan Ul Haq Ex-constable No.48"

........ Appellant

- Versus |
. 1. The Inspector General of Police Khyber Pakhtunkhwa
~ 2. The Regional Police Officer Malakand at Saidu Sharif Swat
. 3. The District Police Officer Bi.mer
-».....Respondents

AFFIDAVIT

We the above respondents do hereby solernnly affirm and sate on oath
that the whole accompany para-wise comments are true and correct to the best of dur
knowledge and belief and nothing has been concealed from this honorable tribunal.

Inspectoj General of Police

Khyb ’r‘-.Pakhtunkhwa
(Respohdent No.01)

Fo ol
Regional Police Officer,

, ' , | Regional Police Officer

saMadakand.Swat ‘
t .. ([Respondent:No.2). *
| SR ——

ol

(Respondent No.3) .
Cistrict Poiice Officer
B & oaner

4o m b



Y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR |
Service Appeal ,l‘io.2 1/2022

Irfan Ul Haq Ex-constable No.48 . | K _
R e Appellant
' .Versus ' |
1. The Inspector General of Police Khyber Pakhtunkhwa
2. The Regional Police Officer Malakand at Saidu Sharif Swat
3. The District Police Officer Buner
.' ...... Respondents

AUTHORITY LETTER

We the above respondents do hereby authorize and allow Mr.
Nawsherawan Khan Inspector legal Buner to file the accompany para-wise comments
on our behalf in the honorable tribunal and do whatever is needed in the court. -

, Inspecto:f «é\l of Pohce .

Khybe akhtunkhwa

| | | (Resbder‘lt Nc.>.01)'

Ritelgidn "%'“’ ()ldﬂ‘cer .

r‘l\gﬂ lf l.‘d s\xcgl

(Respondent No 2)

' DistrMZﬁicer Buner

o (Respondent No.3)

- ‘.
4 * - : ‘Qr
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1, A?,dur Rashid Khan (PSP), District Police Officer, Buner as témpetent authority, under
‘ ’

Khyber Pakhtunkhwa Police Disciplinary Rules_-l 975, hereby ch
Hag No. 48 while posted to Police Station Elam of District By

g}

oo

- It has been reported against you vidcf DD No. 12 dated 23.09.2021 PS Elam, ¢

. That you are of il Ieputalion in generaj public.

O
@ A'ﬂ?’!t’f?éf“."" S

i -
| .

: i

: B /i iry,

L /N(? z 8' } nquiry,
]
t
{

- Dated o 7 / é;z / 2021

t

H

CHARGE SHEET -

ner as follow:- . !

you have lifted your duty point without permission.

Thal you are found involved in imhoral activities vide DD noted above.

+

By reasons of the above, you.appear td be guilty of misconduct and
liable o all or any of the penalties specified in Rule
1975. . ' e

Disciplinary Rules 1975, .

Your'wfitten reply, if any, should reach the Enquiry Committ

failing which it shall be presumed that you have
parte action shall follow against you.

Intimate as to whether you desire to be heard in person or noj?

A statement of allegations s entlosed

\\~ .
, - Di 'gt Police Officer,
: o ? Buher

arge you Constable Irfaniyl.

nat

have rendered voursklf
-4 of the Disciplinary Police Rulgs,

ee withii the specified period,
no defense to put in and in ihat case ex-

-

]
S Tra

b5




.. ! ' |
.

s - DISCIPLINARY ACTION -

» ‘ T Abdur Rashid Khan District Police Officer, Buner as competént alithority, under .-
- Khyber Pakhtynkhwa Police Disciplinary ‘Rule's-l97‘5‘, is of the opinion he Constable
Irfanul Hag No. No. 48 while'pbstcd to Police Station Elam, have rendered himself liable -

to be proceeded against departmentally and committed .the"‘follgwingt act51011ii35idn as o

defined in Rule-2 (ii) of Police Disciplinary Rules 1975, -

STATEMENT OF ALLEGATIONS .

1. It juas been reported against you ‘{{idc DD No. 12 dated 23.!)"9.2021 PS Elam. that : o

you have litted your duty point withoul periission, |

[

That you are found involved in immoral activities vide DD noted above,

2

. That you are of il] reputation in general public.

e

For the purpose of scrutinizing the conduct of said officef with reference to the

above allegations Mr. Abdur Rashid Khai Marwan SP Investigation is appuinted as
Lnguiry Officer under Rules § (4) of Police Disciplinary Rules 1975. o '

R ' . L .
Disciplinary Rules 1975 and shall provide reasofiable opportunity of defence
to the seeused officer, record its ﬁllldil"l%s and make within ten (10) d
this o‘rdcr.

accused officer under Rules 6 '(v) of PQli&c Disciplinary Rules 1975,

6. The actused officer shall join the proceeding on the date, time and place lix&d by the
Enc‘uiry Officer, . 0 '
N. han (PSP)
g - District Police Officer,

Buner -

| OFFICE OF THE DISTRICT POLICE OFFICER, BUNER
. _ ‘No. €¢:2¢-25  /Enquiry, Dated Daggar the"@//zfo /2021 -
- . o Copy of above is sent to: ) '

1. The Enquiry Officer for initiating proceeding against the accused officer .

namely under Police Disciplinary Rules, 1975 1
2. Concerned defaulter through Lines Officer Police Line

3 Dagga'r:

The Foquiry Officer shall conduét proceedings in accordance with provision ol Police”

and hearing

recommendatjon ds to0 punishment or other appropriate action against the

N - ' |~ ‘, .t -
ays of the recciptipf™
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Name
Date of Birth

Date of Enlistment

L4

Irfan Ul .Haq FC/48
28.12.1984 ;

01.01.2010

- Education ! Q™

Village " Gulbandi

Home PS Qﬁgljb,ég_d_i

Al Exam - Fail

Courses . Traffic Course )
Entries " Good = .I'\IllL'.-: Bad = 38,

Present Posting

: L
Police Line Daggar

P
S# Place of Posting .Date cf Posting
' Transfer from Highway Tralfic A e -
,;/;‘ P . o . Peshawar to District Buner | - . 22"_1_2 '_2_(3_1’____ R
2 s fv/g“*/&} 2. | PS Pir Baba N :04.01.2018
w7 a2l 3 | Traflic Staff, il - 108.02.2018
o .n, s |4 | Police Linc Dagpar o L 07032018
A\ Hpr0e2l 5. | PSJowar T b _...23052018
i 6. | CP Karakar 3 e 10 1() .2019
w\’, 7. | Traffic Warden . . 17.10.2019
po, | 8. |Police Line Daggar + . - 16, 1)9010 R
ot 9. | CPSarmalang © .l T TR ) 2019
o Fo—oe WO Casualy Daggar 0 T T T T 90520200
§i7 )1"'1%‘%"“"\) : b1 PS Fhun T ’] Uooowd 7Y _
L 120 Ponhce bime Dag y:u w02
R U U: R

et s e

CUp-to-date
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QFFICI: OF IILL
DISTRICT POLICE QFIICLER

. BUNER

. . N
ORDER . o o

r

¢

This order will dlsposc off th(* dcpartmemdl cnqulry 11’11let(.d agdlnsf

Constablc Irfan-ul-Hag No. 48 While posted 1o P&; Elarm (N ow PTC Ilang,u)
1ssu°d vide this office E}nqx.unf Ne. 18 dated 01.10. 2021

' Briefs facts are that:- - . ’ '

‘Constable Irfan-ul-Haq _No. 48 while posted Police btatxon Eldm foungd
invelved in frequent immoral activities, lastly occurred in the jurisdiction
of P'ﬁ ‘Blam, where the accused Constable w;xs on dutv Fmd lu. lefud 115 pomt:

of duLv and, went to Lhe nearby Wdt(.l Springs / Poumamb o 11:1\/(, S

harassced & outrage t

vide DD Nu‘. 1’2/23.09.2021 PS Elam. Conbc,quuuu) he was plo(,ccdcd

against departmentally. Mr. Abdur Rash1d Khan SP Investlgatlon

Buner was appointed as Enquiry Ofﬁw The Enquiry Officer condue La,d

thorough enquiry and recorded his fmdmg% that the accused constable 1% |

habitual dehnquem having 38 bad entries in hm entire 1 1 years of se'rvu:e

with zero good eritries. ’Ihe accused official'is momlly corrupt and Icwmly

been tr ansferred from. DHQ Hospital Daggar to PS Elam in the same.

c,onu.m where the above narratbd allegauons were leveled against and the -

salme werce thoroughly inquired, which proved against h1ml The i“O

recommendcd him for awarding I'l’lcleI’ lel'llthIl(.llL and also for ddopung

_ crin’iinal proceedings as his acts are intolerable and embarr assment for

the department. - o ' S K | I
Now, there Rnc 1 Abdm Rdshxd Khan (PSP) Dlstrlc,t Pohc(* Ofﬁ(c Run(‘

as Competent Authorlt\ anid in exercise of the pOth vested undu Pohc_c,

R,lles 1975, is believed that the official cu.cused is habltual chronic dl\d'

m01a11y corrupt, agleed with the recommcndatlon 01 anulrv Officer. of

awarding major puqnshment. Qpnstable Irfan-ul-Haq No. 48 is he,reby o

dismissal from service with immediate effect.

Order announced:

l"‘ (/[
‘f’/»/mr

DIS TRIﬁT POLICE OFFICER
BUNER.

1e modesty of women pltchmg waters 0. their homcs o

s -
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'a‘ REGIONAL POLICE OFFYCER, MALAKAND "y}l
& AT SAIDU SHARIF SWAT. .
i Ph: 0946-9240388 & Fax No. 0946-9240390
4 Email: ebmalakandregion@gmail.com
,} . i
i Ay
ORDER ’
13

Th‘is order will dispose of appeal ofiEx-Constable Irfan-ul-IHaq No.48 of

Buner District for re—mstatement in service, who was d|$|mssed from service by the District Police

Offcer Buner vide OB No*l68 dated 20/10/2021. ’ ‘ {

; Bnef facts of the casc arc that E;x-Constablc Irfan-ul-tlag No.48 whs

. appointed on 01/01/2010 and performed his duties on various placcs. He was awarded 38 times

minor punishments with aéverse remarks from the DPO Buner During his sccond ‘last posting in

: DHQ Hospital for mdulgmg in immoral activity there in the DHQ Hospital with ladics pauems and

subsequently he was transfprred to Police Station Elam on 24/08/202!

On 23/09/202] vide DD No. 12 P§ Elam within a short span of'pcnod he

was again found in iniquitdus acnvny there in the jurisdiction of PS Elam to the effect that-he left

o i
his point of duty and went1¢ the nearby Water Springs/ Fountains to hnve harassed & outrage the

modesty of women p:tchmh waters to their homes. e was suspcndcd and closed 10 Police Lincs

Dagger and consequently,. he was proceeded against departmentaily and Mr. Abdul Rashid Khan'

SP Investigation Buner wsé. appomted as Enquiry Ofﬁcer i “

.. The Enquiry Ofﬂcer conductcd departmcntal enquiry. and rcc.ordcd Im
statement: The. Enquiry éfﬁcer in his finding stated that the accused Constable ls habitual

-delinquent having 38 bad- entrlcs in his entire 11 years of-service wnth zero good entrics. The

accused official is ill reputatlon morally corrupt all thqallegatlons lcveled were proved against him
and he was recommended For major punishment with criminal proccedmgs against hun as his acis:
are intolerable and embarré’ssment for the department. On the recommendation of Enquiry Officer,

the District Police Ofﬁcer"'Buner awarded him major punishment of dismissal from service vide
OB No.168, dated 20- 10-2921 '

Hé was called in Orderly Room on 22- 1 021 and heard him in person,

but he did not produc(.d any cogent reason it defend the charges leveled against him,- Therelore,
his appeal is hereby rejected.

A

R’zmnal lice Officer,

Mnlaknnd Region Swat

..ﬂ.v‘a{ STRE

nl5189

L

~— ~

) ###t#t‘ht*.#*t#m###* ' ‘

- Copy for information and necessary act:on 1o the Dmi*ucl Pplice Officer,
Buner with reference to Ins officc Memo: No. 6687/EC, dated 15-11-2021. His Servi

Missal contammg enquiry file received with the
record in your office.

ce Roll & Fuji
Memo under rcfercnce are retumcd herewith for

N\
A\

Iy et RRER, W T g
R

Dated_2 - 1&“’20-2'%4 : S B

g L. " Buner o \y

2 .L/



