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| ~ The appeal of Mr. Sultan Room Badshah resubmitted
today; by Mr. Mir Zaman Safi Advocate. It is fixed for
prelirﬁi?mry hearing before Single Bench at Peshawar
on__. " __. Notices be issued to appellant and his counsel
for the "hate fixed.
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&. BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

CHECK LIST
it Sellon or Bacital S Specri! [tieoil
S# | Contents Yes | No
This appeal is present by Mir Zaman Safi Advocate v
2. | Whether Counsel/Appellant/Respondent/Deponent have signed v
the requisite documents?
3. | Whether appeal is within time? v
4. | Whether the enactment under which the appeal is filed mentioned? v
5. | Whether the enactment under which the appeal is filed is correct? v
6. | Whether affidavit is appended? v
7. | Whether affidavit is duly attested by competent oath v
Commissioner?
8. | Whether appeal/annexures are properly paged? v
9. | Whether certificate regarding filing any earlier appeal on the v
subject, furnished?
10. | Whether annexures are legible? v
11. | Whether annexures are attested? v
12. | Whether copies of annexures are readable/clear? v
13. | Whether copy of appeal is delivered to A.G/D.A.G? v
14. | Whether Power of Attorney of the Counsel engaged is attested and v
signed by petitioner /appellant/respondents? '
15. | Whether number of referred cases given arc correct? v
16. | Whether appeal contains cutting/overwriting? v
17. | Whether list of books has been provided at the end of the appeal? v
18. | Whether case relate to this Court? _ o v
19. | Whether requisite number of spare copies attached? v
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of parties given are complete? v
22. | Whether index filed?. v
23. | Whether index is correct? v
24. | Whether security and process fee deposited? on
25. | Whether in view of Khyber Pakhtunkhwa Service Trlbunal Rules,
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? on
26. | Whether copies of comments/reply/rejoinder submitted? on
27. | Whether copies of comments/reply/rejoinder provided to opposite
pary? on '

It is, certified that formalities/documentations as required in the above table have
been fulfilled.

Name:- MIR ZAMAN S
‘ Advocate

Signature:-__ _____(\4_ .

Dated:

/




The appeal of Mr. Sultan%‘Room Badshah Principal ( R ) Govt. School for deaf Children
Timergara received today i.e. or; °22.11.2022 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

t  Check list is not attached W|th the appeal.

2 Appeal has not been ﬂagged/marked with annexures marks.

3- Affidavit may be attested by the Oath Commissioner.
@ Seven more coples/sets ‘of the appeal along annexures i.e. complete in all respect

Fe may also be submitted “With the appeal.
v .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO.[* ; 52— 12022

SULTAN ROOM BADSHAH VS SPECIAL EDUCATION DEPTT:
INDEX

S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | . 1- 4.
2. Affidavit | e 5.
3. Notification dated 01.04.2011 A : 6.
4. FST Judgment | B 7-13.
5. Supreme Court Judgment C 14-21.
6. | Letters D - 22-23.
7. Salary slips E 24- 26.
8. PHC ordecr sheet F 27-28.
9. Surhmary & decision of Cabinet G&H 29-32.
10. Retirement order & Notification 1&J 33-34.

dated 25.11.2019
11. | Departmental appeal K 35- 36.
12. Wakalat Nama | e 37
APPELI/ANT
/
THROUGH: /
MIR ZAMAN SAFI
- ADVOCATE
Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar.
Cell: 0333-9991564
Sir,

Spare copies will be submitted
after admisgion of appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khyber Padthtulihw s
Service ‘Tribosnl

APPEAL NO._{7]"32—/2022 1447
IPiary No.

Mr. Sultan Room Badshah, Principal (retired) (BPS-17), g AR | ] 20702
Govt: School for Deaf Children, Timergara, Dir Lower. b

-----------------------------------------------------------------

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
..................................................................... RESPONDENTS

F\ledm—ﬁ‘&y

D, APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

ReFistrar SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH

7«')/‘ i ‘ %V ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO THE DEVOLVED EMPLOYEES OF THE
SPECIAL EDUCATION DEPARTMENT WITH EFFECT FROM
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may Kindly be
directed to grant/allow Health Allowance to the appellant in light of the
-2 judgment of Apex Court and Notlﬁcatlon dated 25.11.2019 from the
“7 date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remecdy
: which this august Tribunal deems fit that may also be awarded in favor

That the appellant has served the respondent Department as Principal
(BPS-17) for quite considerable period quite efficiently and up to the
entire satisfaction of his superiors and has got retired from Government
service vide order dated 12.12.2017 on superannuation basis.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment

Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &

~ Special Education whereby employees of the Social Welfare and Special

Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

AN TEC X UL o e e s eevenossnssassnsessessssassassassssssssssasssssssssassssssssssassssas A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached s aNNEXUIC..veevreeirrarrierenrenerssersrennan C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the

Provincial Government. That it is also pertinent to mention here that

colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached aS ANNEXUIC.eeeeeersrreerrssersresarsonsesaranasaansassossonssoone E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order shect dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure...oveeeeeerineeienecianes F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
“the Cabinet are attached as anNEXUIC...ceererneesesersreccsaenciacanns G & H.

8-  That the appellant time and again requested the authorities for the grant
of health allowance similarly to the devolved employees in light of the
principal of consistency but the authority kept mum on the consecutive
requests of the appellant and finally the appellant got retired from
Government Service on superannuation basis (60 years) vide order dated
28.03.2019. Copy of the retirement order is attached as
ATITICXUIC o e e eeenvnenscecsssnnasssssssssssassssansosasssssssssosesssssnssessnnnssase I.

9-  That after retirement of the appellant the Finance Department also issued
Notification dated 25.11.2019 in light of the judgment of Hon’ble
Supreme Court of Pakistan in Civil Appeal No.811/2016 and allowed the
Health Allowance to the employees of Special Education Institutions
with effect from the date of devolution under the 18" Constitutional
Amendment. Copy of the Notification dated 25.11.2019 is attached as
ATINICXUTC o e evnvesencennssassassssessessasssssasssnsasessssssssssntssssassssnnnsnsse J.

10- That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant filed departmental appeal before the appellate
authority for the grant of health allowance similarly to the other
employees but of no avail. Copy of the Departmental appeal is attached
AS ANNEXULC v eeeeeennnsrasssssossssssssosssssesnnassesssssssssantssssnsesssnnanns K.

11- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11 2019 of the Finance
Department.



E- That as the act of the respondents is illegal, unconstitutional, without any
"legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance 15
~ unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 () of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department. .

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for. '

APPELLANT

SULTAN ROOM BADSHAH

THROUGH: pA7
MIR ZAMAN SAFI
ADVOCATE

" CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

,‘4/

DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 12022
SULTAN ROOM BADSHAH VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

.m\m}‘/ MIR ZAVIAN SAF],

Advocate
High Court, Peshawar

. \ ‘
Court Pasnatt®



~ °  'BETTER COPY OF ANNEXURE-A

'No. F, 11-19/2011-Coord (Pt)
Government of Pakistan

Mmlstry of Soc:al Welfare & Specral Educatlon

[

e Islamabad the lSlApl‘ll 2011

| N.OTIFICATION .

On reor gamzatlon of F ederal Secretarlat in pursuance of Const1tutron (l:lghtecnth
'Amendment) Act,.2010 (Act. No.X of 2010) the. followmg Centres under the
Ministry of Social Welfare & Specral Education are transferred to the Socral

Welfare & Specral Educatlon Department Government of Khyber Pakh unkhwa.

Spec1al Education Centres for Mentally Retarted Ch1ld1 en, D. 1. Khan
Special Education Centres for Heaung Impancd (,hrldren Swat. '
National Special Education Complex Mardan.

Vocational Training Centres, for Dlsabled person, Mardan.

Specral Education Centres for Visually Handicapped Children, Kohat
National Special Educatlon Complex (PHC, MRC; VHC & HIC) Peshawar
Hostel Facilities Natjonal Specral Education Complex, Pebhflwar
‘Vocational Trammg Centres for Disabled Person Peshawar. -

. Special Education Centie for Visually IHandicapped Childr erl, Charsadda..
lO Special Educatlon Centre for physrcal handxcapped Chrldr en, Abbottabad

0 00 N A W

(Muhammad Altat)
Section Ofﬁcer (Admln)
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Scclcnrv CADD shall. pass a spukmg ordcr prc.fcrablv within .
- 90-days.™

- xs.\: R j .," \'w\' © NSNS

ll C S'ucrclm) ( /\.\.l)l) .ulu.r puu -mL- llu u.mu‘ und mlnuhn(, the

opporluQuy nf Iu,.mul_' 0 the authorized lcprcscnlauvcs ol the

. pt.lmoncra (now .|ppx.ll.ml:,) on - 14.03.2010 p.ms«.d the ordcr dated

21.03.2016 and dcclnrt.d the CA&.DD' lcut.r ‘diited 13 03 20!6~ .

2.

the followmg prwcr. _

order dated’ 21.03.2016- by . rcspondent No.l may
" therelore, be set aside and it be declared that the netion

3.

"-allowmg Health :\Ilu\v.u\u. 10 lhb DGSL unpluyw:. uul.xwful dijgainat

, thc rulcs, \'oxd .1h uuuo .md dm.ctcd the AGIPR - to recover thu. said

' Allow:mcc from their salar\cs m casy, mstallmcms

In tlus backdrop. “the appclhnls ﬁlc.d the msmm uppc'\ls with

1

‘ “1t is, therefore, most rcspcclfully pmycd Lhat the:
‘appellant  being. cntitled to Health - Allowance being | -
“covered under catcgory of Hcalth Personncl, the said |

“of respondent Mo. i in owithdriwing the said x.llowalw.
and rccovery thercof from the salarics of appellants, 1
malafide, illegal, violative ~of  pringiples: of locus|
pocnitentiac, unfair, - tinjust, - uhrcasonable, arbitrary:
fanciful and capricious and ‘that are cntitled. 1o reeeive]
the: same, from the d'\lc. it has bccn withdrawn and

stopped lrum p.xymcnl

The - lc.xmcd sounsc.l l'or lht. dppcllama a'gus.d lh.\ the

.appcnanls bcmg Federal govcmmt.m S‘.rvams under Article -2 0: _Apf

"Constxtuuon of the Islamic. chubhc of pakistan, 1973 and covered- nder

Sccnon 2 (b) ‘of Civil Scrvants . Act. 1973 were Lnu\.\cd to all pny and

" allowances pn.s\.nbc.d by Federai Government for its t.mpluyc-.a ¢

stated that

o 'slipuhlcd 1d|i\issilatl|l)' of llq.\llh /\llmv.m

cmplovmcm of Federal Crovummnl in BPS ‘n.lu..m. hul d'.'.&v[)llc tye- said =1

\un fcation

ﬁu.mcul dircetive containcd i M4rﬁslex~ of. I'm.mcc.. O"MT

- Né.i(.l3)R-2n011 d:ucd 06 02 2012 -was’ \mambxguous nnd 1..:1;1} :

ce. to all health pu’\on 'li'i'n'

ol |lu. FFinance l)wl.\mn. the .\ppc.ll.ml‘. wc.rc Lh.pnv-..d ul' ilhc}
1
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40*(1()CS/"016 and pray

_ DGSE cmployccs without cur.currcucu of the I‘mnncc lesu.n ‘and the

subnuucd h\' rcnpondum No 2 xh.u hc.x.(h .lllow'mcc w .15 .L_,r.m(gd-wuh .lllc.‘

md bcncuu ln wppo"l nl hls v

appcu.‘lnls rcfcrr:d 0 the mah.'uu.m.. of l'S’(‘ dated ‘0s. lO 2015, 11,01, 016
I8, os 201% and- 14, 122000 p.mcsl in /\ppwh No. 224(RICS/22

ed for the - <1nu. relicfs Tlu. lc.nrncfl counsel
arsucd tha the .uponduu l‘m.mcc. vamon AL
and cold in lhc same hrv.uh

~ vehemently .

' llu. .1p,n.l....-u.. in para 9 ! lu\.u iarwise. coin: enly i Lr. iinahe Hc.'. blv.

lulc on lhc other hand, llu.y du.hm.d
" the mmc c.l.'um vide: unk.r d.m.d 2! U3

lslamahad ngh C.ourt lslamabad w

.4.016 lh. conténded that (hc bcm.!'t
-once a‘rnn(cd and acted- upnu had ereated il vy.\lul u"hl wlm.h u)uld not be

. \\‘llhdra\\'r. uml:\(cmllv. in violation of prmcnplc u(‘ n.uur.nl Justice, The

lc1mcd t..ounu.l lor llu.
void ab mmo. coram- -nonsjudice “and | having ne sanctity of lnw ns

\\'llh(ll“l\\'-ll / s(upp.u_,c. ol sal: ay .unmmlv.d it Prnishiment which \,mlld not

be .lw:xrdccl wulmu(

' bu\-unmuu Servants (i3 lln. Y, ngy uml l)v.capluu.) l\ulu., 973

i
as slnlc'tl

.ldumuhlc. to the appcl!:m(s as lhcy did n 1%_
: ﬁll pndrr the lc.‘im.w.. of huldx

4, - The a])j')C’ll\ were rc.\mcd by (lu. rcqponduuq ll w
lh.‘x( lhc said :lllowamc was Lot

pRisonnel { because lu.allh personiet mc.l

-a person who- hcld a pos( in'any institute or orgamzanon dchvcrm 3 scrvu:n..' :

“in.the. health scctor and mcludcd in Schcduk.-l It was, furthier submitted lha

the Hcallh Allowance was nllowcd provx..lonaltv (o the Appellants By the

‘nul‘k on the basis of C/\DD Division' s leucr dated u6. o.,..zmz but
'subscqucntly that. Dnv:sxon senta rcfcrcncc o lhc. Finance vamo*x lo scck|
its s concurrence for admtcsnbnlll) of I-h.allh Allow:mcc which vegretted they.

‘ samc on I4, 03 2013 on.the- grourd ‘that llu.y were mvolvcd in :hc process

“of cducnuon. training - and wchabilitation of disabicd- x.hnldn:n .uul pcrsons'ﬂ'

withy du\.lbllllu.s ‘and; hence, u.nuld .hot-be declared as- lu.nllh pursonncl (o

beeome enlitled for the a.ml .xllow.mcc. The CADD on’ 13.03. 2013 in its]

conmununicition (o AGPR conw cvs.d smu.uon or ‘the Health: /\How.mCL. o

z\f" PR madc rrovl\mnal paymeni” 10 the - appcllams. \vhuh was
subscqucmly c_hsconunucd -lhu' verilication ol t.nullcmuu in oxdt.r {0

prcvcnl the misusc of lhls 1!lmxan-..c by non-cnlitled pcxbonm.l It was -

u'sxon. llu. lc:nrm,"d ccmhcl tor‘.uc

22018, 867 n
EY 1 1*51(19(.5 2015 & 381 (o

.mpc“.ml lastly’ .u;,u«.d (hal impugned ()l'd(.l'\ were

adopling, the due prm.css ol faw! pr avided undcr lht. i

vas hlnwinu, hot -
as. on the. e lx.md it h.xd .xdmmul Whe cl.um or

<
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. .xpprn\':ll ol the J’mnc anslc:.

: 6. Hu. m..mh .rllmv.mc;. c.qu il m cmc lms:c pny ol' runmng ml.lry

lhmugh a aummary spc.czhcally movc.d for >
lhru.. ll.du"dl Gow.rmucm llospuuls ic. Pakxstan Insmulc of Medical .

!scu.m.c:.. l- G Polvuhmc and N.tuon.ll lnsututc ol' Rclmbnhl.xlnon Mcdxcmc

~a.l‘lu. Dlrcslorm. Cu.m.ral of Spcgial Eduuumu &. $ocml \Vcl(‘.wc bcmg an--

uluc:mmnl bod). d‘..nl( wxlh lhe~-pnocc;..~, or cducauon. t.rauung and

n.h::blh(.mon-vof‘dl...lblgd cluldrcn and pcrsons wuh d:sablhucs, wluch w.u.

L ""~\—.-‘ L

d _earried oyt by a. mu.u-vrofcsxxonnl lc:xm mciudmg lc:\chcrs. mo(‘cssnomh

' do&.lor\. adlltllll..ll'.l(uﬁ,. minister il and suppotive./ .uu.lll.lry stalt did nat

fall within. lhc dmbit of health organization and could nat be- dcclnrcd as
- *health pt.rsonncl‘ W gel the said .xllmv.mu.. The rc..spumh,ul NoJ A
AGPR inits parnw:ss. cormmeats submitted that the 1dcnucal cascs llucd Dr.:

Fatkh F. ‘Lodhi, cte. vs SCCYCW‘Y Fmaucc wcrc still’ pcndmg, buforc the
H°"'b1° Suprcmc Court of Paknst:m : : v

S s Wc l}card, lh}c ,l,ca:mcd counsiﬂ‘-}for- uxc'_j-:artil':s and p'éruscd lhc. -
" . rccord. L T :

was grantcd to ihe “health pc.mmm.l in e uupluynmnl of l'(.dchll

Govv..rnmcm. m Hl.'.\. huu.nu. Avith L“LL( lmm ()I.Ol 2012 u \v.ls mmh.

g admxsslblc 10 non-clx.ucal cadres. In r(.ply o4 qm.ry mm.d by AGm( vide | |

lener  No.TMAIS-64/CSHPIHPS/2011- 12186, ‘dified 12:032012,: . the ';
'm\.RCSUlﬂUOﬂS \Vmg of the’ l" m:mcc D;vuslon vide U. 0: No. l- 2(13)1{.2/201 2.7

© -172 dated 27.03.2012 furnished ds.t'muon of the: health pcrsoum,l by stating ™" |

that 'hcallh pcrsaxmcl' meant n persons who hcld a post in: any institute or .'
orgamzanon dclwcruu_, scrvices i - llu. lu..xllh scelor and mcludud in

Schcdulc-l but did’ not mcludc pcrson who was on (k,pu(auon to lhc

- Federal Govcmmcm ('rom any Province or othcr authonty aud who: was ‘on-

comracl, or on work chargcd basxs or who was pmd l'rom contmgcracxcs.

-The appcllants arc nc:lhcr tlcpulauomsls lrom nny Provmcc or other - | -
. aulhomy nor have -been”engaged on. contrict jor. on work charged basis, 0| 1
- They arc also not bung paid. from conunguncu.s. On llu. conlr.u'y. lhc\' nn. "
-civil servants uudgr .\u.llon 2 (b) ol llu. vaul Sarwg mla Acl 1973 nnd e

dclwcrmg scrv:ccs to lhc disabled cluldrcn I persons. “The bcncﬁcmnc.s /

appcllants compnscd of Acudcnm and Admlmslnuvc Cadrcs. Accox«.hnp,

to the dcﬁnmon fumnhcd bv lhc l‘mancc DlVlSlOl‘l vxdc lhur w0, dm.d

27. 03 2012 thc appcll.mls ure t.nmlcd o hc.xllh nllow.uu.c. In Puras-6- & 7

undcr Facts of p'\rn\v:sc c.ommcnla filed bclorc lhc Hon’blc Islamubad Ihgh

s " ...F‘nl’\rg\;}"\:’;.‘!-gjg
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i Coun islam.ulmd on hch.ﬂl of Su.ﬂ.(nry l'mam.c Dw:swa in Wul l’cullon

Nc.4007.'20!4 u was calc"oncnlly admxuc.d that in Apnl 2014 Minis stry ol
i : CI\DD agmll tu'\mmul NIS./ BOs. cnulammg a provmon ol Rs.100 million .
S . AasHPA for DGSC for ﬁn:mu.ll year 2014- 15 lmwwu DEA- refused (o

cndonc (hc Nis. I BOs angl l'ou.c.fully dc.dhc(t.d ,m muoum of Rs.92.542

mulhon ot’ HPA lcavm" Rs7.458 mxlhon I‘or thc. pcuuom.r-: (now
- .jppc}l:mt..) i.e. 24 cn\;)IO\ t.s.. wlhio bclongcd 16 mcdical prorcssmn and came -

under the cn(cna of cnutlcmcnl of HPA, as per - DI'A (LAUD)

. undcrslandmg DO lcllu' dazcd 09.05.2014 was xssucd by FA’'s

Org;nxzal;ont 1o AGPR for stoppagc of HPA to non-cntiticd cmployccs nnd
it was dutyof AGPR 1o take action. on the said - leter :md dccxdc'

..cnmlcmcm It was prayed lh:u the pc(iuon Was .an ndlmnmr.lllw.. ISSW‘ wull f o
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N - ' CADD & DGM.. lhu’n.fuu: the I° m.mu. Dlvmon be excluded: frnm the list
o - of" rcsp‘dcnlx. Now the Fipance Dwasmn has come up ‘With dlﬂ’crcm

.\l.m(l ICis nin .|llmw.d (n .ummh.m. .uul u.pruh.uu. No lng,xc.ll ruply has N
been submuu.d by the ru,mnduu-. for duprlvmb thc appcellants of lhclr‘ |
legitimate rights, A lar},c. numbu u(‘ uuplnyc.c:. of tlu. Federal Govumncnl Co
similarly plhccd. are gelting the said .xdv.'mmfc .Why, theq, he. appt.llnnl.s

e dc.pnvcd is not clear. fmm what has bcu: wrmcn in thic conuncils. bc.l'on.
the Hon'blc lsl.‘mmbnd Hu_,la (_oml lslmn.xb.xd :md the Federai Scrvxcc

- "_r.:

Trlbunal “This scems to be dlscrumnatory (rcalmcnt oftcndmg Artlclc.. 4 & ' . i :

25 of the ‘Constitution of I=l.xmxc chubhc of Pakxsl:m 1973 I'urthc.r, the o o
: appcllanls ‘have been “dirceied b\' fespondent Nol to. rcnmd e paid -
- amount \\hnch is against the puncxplc of iocus pocmlcnlxac bccausc the

IHon'ble: Suprcmc Court.of Pnkxslnn lms consxsu:ntly held - that the. bcm.ﬁl

—eon P ST
e oee el
-

oncc sranted and acted upon crcatcd a w.stcd Tight ‘wlhich could not be

wuhdra\vn umlatcrally.( in uohuon of ‘natural JUSllCL. Tt -is an csl:xbhshcd : :
law that bcncrts rccc:vcd by a_ cwll scrvm( CV(.I'I under c.rmncous m(lu o . ._
.msu.d by e compclcm aulhonly \vuhoul any tault on the ,'mrl nl civil’ C i :
<cnnnl could” mot be m:m'c:c(l even. il the lu.ncucx.ll order’ w.xs ‘

sub:uqucmly W nhdra\\ nor rc.uiﬁu( We. are fmulu.d ta_take this \'u..w in.

the h"ht of the Judgmcnl of Unu'hlc Suprcmc Cour( of Pauslun reported in |
PLD-l99": SC 207. ‘Hence.- ‘1o tlus c\tcnt, lhc xmpuwncd orders are not RS
legally sustainablc and liablc to.be sct audc o S : '{i‘a:é::; K!
7. Wc would le(. D) makc an cmphas s on the Judgmcnls oI' dxc N ' ._
. '-'rnbunal in Appcals No. 724(R)csnms and ‘381 to 405(R)CS/"016 dau:d : ' '
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05.10.20135 and 14, 12.20106 .\h..:.m the \.onlmw.rw relating to lelh

" Allowance has already been: zs:\ol\'cd When confrums.d with the said lact,

. the rcspondmx\ havc failed 10 dcm' the lact. As suuh, the action ul lhc
nspnndcms appears 10 be inconsistem in the light of lhc ﬁiorumnuam.d
Judgmcms on account ol A 1cl..
mu.\l iights ,-ml equal pwu\,uon of law ‘for cvery. citizen. To (.nsurc
um(‘ommv rule of consistency must be .xpplu.d while: consxdormg tlu. casc

wi llu. upp\llunl. Ninws thee llun Ll Ay ot vide |l°. uulrnwll! lll the

case reported

9 a6 w ATIUUSII0I 6, cie. with PP

ol e o

25 of the Constitution which guarantees

as 1996 SCMR 1185 has already held that wile 6F goed

poveriince d\.m.mcLs ithai the b...m.ﬁns ot the :.md d\.«.»lon be: cMyudugl to -

other civil servants also, who m.ly not be partics lo the lmbnlmn.

' compcllmg them to approach the Tnbpual or any otht.r legal forum. I-lc;xcc' -
the claim of the appcllants is rcquu'cd to be’ dccxdcd on the'same analogy/ i

Tribunal vidc ps Judgmcnl dalcd 05 1() 2015 11 01 2016 and 14, 12 ZOLp
8. _
impugned orders dated” "l 03,2016 and 25.03.2016 ‘arc scl .mdc ),vnh

direction to the n.spondcms lo c.ouunuc. the Healih Allowancc .xln.ndy.

granted to the appetlants since "'0!‘.‘.. and o refund all deduction made in
Ccomppliance with the ilu]mg,uul arders within o pu‘uul ul une munth Imm
the diste the mp\- ul this Jml,-nmu is revaivanl in llu..u' uHu.c. Since the main

appeals. h.x\'c been accepted, Misc. IPetitions are also .u.cupu.d

Y. )' . Jlull.mcul i apply .ul ll\c mh.d .lppt.dl\ mutatis- mul.mdls.
10. There shall bc no ox_'dcr as lo co_;sls. '
. - Partics shall be informcd accordingly. -

. MEDpEUE S iR
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18,07.2917 - | '
. sSaccd® . _;E 'C{JPY

;D
8
~3)
-
I!

T Y ".l:“.l (4
besedioral Sovesicy Tr Dunail
lul..-m.mad
.-
NG/ .
S
A )
\\.:-\ .
X v
. .'-|.
N v !
[y ’ . t
By . . . .
. o . '.[
& / A S : A
~ hd
. (0 .,3 den a.,a . -}... 4 L e
/.4/, 5 £
. - I ae . 4«" ;'l
\ . Ry
X . 4.
. )

msu..ld of’.

: principlc as rramcd in the cases of Dr. l'arrukh Fiaz Lodhx and others by the .

Forcgoing. i in -view and mllowmg thc rulc of consxstcncy. thc' ;
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S < : _ . ' ' T a6 a?.l(l{)k'..\'f.'ulh. cte. with s, Coe
.‘-' 03.10.2013 and 14. 12.2010 .\hu.m the s.onuovu'\\ relating to llcdllli
/.'/ " Allowance has already been: u.wl\‘cd When confrunu.d with the said taet,
the fcspomiuu\ ha\'c l’.ulul 10 (lcn\ the tacl. As such, the action ul thc
r\.spondcm\ .xmn..ur; o be inconsistent in the light ol thc 'tlun.mc.uuom.d
JUd!‘,n\Cl‘llS on account of Aszicle 25 of the Constitution which guaramccs X
x.qu.\l rights ,md c.qual protcction. of law for cvery. citizen. To cnsure "
umfo;nmy rulc of consistency mwust be applu.d while: cons:dunng the case
. wi tlls" x\p‘\\""llnlt-. Sinee the Lha'ble Apes ot vide |l-. |ml|-uwul |l| the
case reporied as 1996 SCMR 1185 has 1l|cn(ly held that “rule of bood
. BOVElelies .d\.m.uuL\ .h.n. the b\.m.ﬁ.s ot the ;.ml d\.ualun be \.:slq..ndc.gl to - : ’ ‘
other civil servants alsu. who m.x) not ‘he partics lo the hubnuun. msu..ld ofl :' L e
. : 3o
' compcll;ng them 10 approach the Trlbpml or any otln.r legal forum. Hcpcc' : ik a
. the claim of the appellants is rcq.urcd to be’ dccxdcd on thc same analogy I 3 ‘ l{' ’
; R
* principlc as framed in thic cascs of Dr. l‘ arrukh Fiaz Lodhx and others by thc A
. . l‘ < ae * .
Tribunal vide qtsjudgmcnl dalcd 05 10 2015 11 Ol 2016 and 14, 12 201{5 T e
L 1'pe o
. . e : e
: S. Forcgoing. m wview and- lollowmg thc rule of consxstcncy‘ thc i 1 l-}' e
uupubm.d orders dated 21.03.2010 nnd 25.03. 2016 ‘are sct .\sulc wuh P r.":"'
' direction to the n.Spondcnls 0 c.onumu, the Health Allow.mcc .xln..ndy RN [ M
M PRI . | . .
. grinted to the appetiants sinee -Ol-. and to relund a1l deduction made in T
‘ somph.mu. with the llllp\lbll\.‘\‘ orders within o pc.nml u( ung onth rom = i
the date the \up\' ol this _]Ull]'lli\lll ix reveival in lhul‘ u(lu.v.. since the muin . ' s E
.o appeals. h.w; been accepied, Mise. PPetitions are also aucaplud. ; S i
e . AN e
v. Judinent 1o apply s il ll\L ullu.l .lppt..ll\ mutatis: mul.mdh. , : . BRSNS ' |
g 10.. lhcn. sh'\ll be no ordcr.xato coslb. R : PO
- | P Pamcs shall be mformcd accordmgly -
; . ) - : . llA & i
- . ‘ {0 e . . i
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05.110.20,15 and - 14.12.2016 ‘'wherein the cont_rdVérsy 'relating.'tol- Health

' Allowaﬁce has already been resolved.- When confro'nted__wi;h;it_}g‘c\i said fact,

the respondents have.failed to deny the fac':t; As such, the. action ‘of the’

A respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees

‘equal rights and equal protection 'of law for every citizen. To ensure’
uniformity, rule of consistency must be applied while considering the case of
‘the appellanté. Since the Hon’ '1e Apex Court vide its judgment in the case .
reported as 1996 SCMR 1185 has already held that ~“rule of good
governance demands that the’ benefits of the said decision be extended to

other civil servants also, who may not be parties to the litigation, instead of - .

compelling them to approach the tribunal of any other legal forum. Hence,
the claim of. the appellants is required to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and’

others by the Tribunal vidc its judgment dated 05.10.2015, 11,01.2016 and -

. 14.12.2016.
8.  Forgoing in view and following the rule of cdnsistency, the impugned orders
" dated 21.03.2016 and 25030016 are set aside with direction to the -
respondents to continue the Health Allowance already granted to the
- appellants since 2012, and to refund all dediction made in compliance with
the impugned orders within a period of one month from the date of copy of
-~ this judg'fncnt s received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted. | ' :
9.  Judgment to apply all the titled mutatis mutandis.
" 10.  There shall be no order as to costs. '
11. Parties shall be informed accordingly.
ISLAMABAD = o r‘s“'*‘ Ty
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) ) Muhammad AtthueurRehman - C e é .
® etc. o (mCA811/2016) -; | | o
_ . ’ Respondents(s) | ; }
For the Appellant(s) - Mr Sa_ud Ilyas' Bhattl DAG" . 4 :
{in all cases) - ' : Syed Rifagat Hussain Shah, AOR . ' : E
.- Ms. Saadia Kanwal, S.O Fin. ‘ D '
Mr. Abid Hussain Channa, S.O Fin. g ;
Mr. Sajid Javed, Asstt. Legal Fin. N
: Mr. Abdul Razzag, AAO MEG
_ Rawalpmd1 ., ;
' For the Responde‘nt(s), In-person ;
" For the Respondent(s) Mr. Muhammad Ilyas Lodh1 ASC )1
(in C.A.216/16), © Malik Itaat Hussain Awan, ASC S
Amicus Curiae: .~ Mr. Muhammad Makhdoom Ali ~ = - ; -
© Khan, Sr. ASC S o I
'Mr Sikandar Bashir Mohmand ASC e
S : i
Date of Hearing '17.01.2018. S
R ! 1
L JUDGMENT o 1 |
UMAR_ATA BANDIAL J.— By. leave of this Court o
granted on 23.02.2016, -01.4.2016 and 12.12.2017 in N i RN N O
several connected appeals before us, - the appellant Federal i 'j -
: E
Government challenges the Judgments dehvered on common -
) questlons of fact and law by the learned Federal ‘Service. Tnbunal ) ’ r
on 05.10. 2015 11 01 2016 and 18. 07 2017 The Judgments . o j 1
impugned in ‘the connected appeals declare the respondent ;
employees of’ dlfferent 1nst1tut10ns funct10n1ng under the 5
'_D1rectorate General of Spec1al Educa‘tmn (“DGSE”) to be ent1t1ed B ' f
to payment of Health Allowance granted by the Federal' § o
Government v1de its Ofﬁce Memoranda dated 04 02 2012 and . B ' ’

06.2.2012. These Memoranda are 1ssued by the Fmance Division ‘
(Regulaﬂons ng) Govemment of Paklstan pursuant to-

approval granted by the Prime Muuster under the Rules of '

Business, 1973. It would be useful to reproduce the two ‘
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L e

Ol ;@emorandg containing the terms and conditions for the grant of

e : L
Health Allowance to eligible persons: ‘

)

rtes e o e

24

A

“Government of Pakistan

_Finance Division
. . (Regulations Wing) . o - :
F.No.2(13)R-2/2011 ‘ Islamabad, the 04t Feb,2012 . Sy

OFFICE MEMORANDUM .

" Subjectt = GRANT OF ADHOC ALLOWANCE EQUALTO -
~ ONE BASIC PAY'AT: THE INITIAL OF THE o
. SCALE TOITHE HEALTH PERSONNEL IN BPS

SCHEME. .

Ty

: The undersigned is directed to -say that the.
Ordinance No:VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. - - -
Accordingly, CSHP is no longer in the field and all health personnel - - . : C
have consequently reverted to -the BPS scheme. In order to . ° 4 |
compensate health personnel for the loss of benefits sought under .

CSHP while preserving their status as Civil Servants, it has beén
decided by the Federal Government 1o grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel
in the employment of Federal Governinent, in BPS scheme, with
effect from 1%t January, 2012. This will be in addition to their : ,l
. existing pay/allowances in BPS Scheme. . o L i S

e Rt TITY

=
ORISR AT

S A

2. * This Division’s OM No.2(1_3)R«2/ 2011-698 dated 17th-
’ November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. -

sd/- o
(M. Munir Sadiq) o
Deputy Secretary (R-1)”

L ad g

o e A IR

‘GO\}emment of Pakistén
Finance Division ’ . A :
: (Regulaﬁor_1§ Wing) . - . !

) F.No.2(13)R-2/2011-777 . Islamabad, the 06t February,2012 - S ‘ !
OFFICE MEMORANDUM ' ’

Subject: ' GRANT OF ADHOC ALLQWANCE EQUAL TO ONE S - J
BASIC PAY OF RUNNING. SALARY. TO THE HEA.LTH ) i o 3

PERSONNEL IN BPS SCHEME. . .

In. continuation -of Finance, Division's O.M.
No.F.2(13)R-2/2011,-dated 4.2.2012, it has been decided by the
Federal Government to grant benefit .of .one -basi¢ pay of runnin
salary. as Health Allowance {0 the health- personnel in the
employment of Federal Governiment, in BPS scheme, with effect
from lst January, 2012, This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend- amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000 .

" per month for House -Officers respectively wef 172011 wil - - E .
continue. . o ‘ B _ : . |

sd/--
L (MnnzoorAliKhan) o oo .
w e Sr. Joint Secretary (Regulations)™- - . T i

{emphasis supplied) R

2. " Learned Députy.Attorhe}r General has contq»nd@-igi,;\\»nc;ﬁ

thét the Health Allowance granted by the Federal Government is’

available to health personnel in the employment of the Federal - ; __;

~ " Government in the BPS scheme at three hospitals established in R 53
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sl amabad namely, Paklstan Insntute of Mcd1cal Smences

i~

(“PIMS”), Federal Government Polychmc (“FGP”) and Nat10na1

it
S

Inst1tut10n of Rehabﬂltatlon Med1cmes (“NIRM”) 'I‘he ernployees

e R L WL TR NG W2

at these hosp1tals do not have a career structure in place after o H

‘the Career Structure for Health Personnel Scheme Ord_lnance T

2011 (“Ordmance”) lapsed on 26 1.2011. The Health Allowance :
was accordmgly granted by the Federal Government as-a form of :

compensatlon It is clear frorn the two memoranda datedi

0422012 and 0622012 reprodu(:ed above that the Health

Allowance is granted to health personnel However, the o .

composition of the category of employees that are ehg1b1e for the- S 'R

" benefit has not been prov1ded therem The respondents who are

several hundred in number are unrepresented by counsel In . d

view of the fact that a large number of employees are a_ffected by

the instant controversy, the Court has sought ass1stance 'from B

Mr. Muhammad MakhdoomAh Kha.n, r ASC and Mr. Slkandar -

Bash1r Mohmand ASC. as am1cus cunae in the matter o ‘ J :
‘Mr. Sikandar Bash:r Mohmand ASC made able subrmssmns R f p

before the Court that h1ghughted 1mportant facts and_ _ g ' i

documents on record -wh1ch' srmphﬁed “the controversy R i

[ St

appreciably.

3. It transp1res that an Ofﬁce Memorandum dated'

eI AT LT
RIS

27 03.20 }2 Ly®he Fmance D1v1s1on (Regulatxons Wing) clanﬁes-"
that the term “health personnel used in the- above mentloned
memoranda bears the meanmg g1ven to that express1on in )
" Section 2(b) of the Ordmance Th1s deﬁmnon refers to the'~
contents of Schedulel ‘to the Ord1nance Wthh speC1ﬁes the

service prov1ders who' quahfy as health persdnnel A perusal of ,

Schedule—I shows that five categones of serv1ce prov1ders are . ,}\";




[

L

_categones of Paramedlcs and Support mclude Teachers,
Aud10v1sual Operators, T echmc1ans, L1brar1ans, etc .

4  _Theg administrative l\/Iu:nstry for - the 'heanh
1nst1tut10ns of the Federf\l Sovernment at Islamabad is the. i
Mmlstry of Capxtal Admlmstratlon ‘and Development D1v1$1on
(“CADD”) It is an admltted fact that vide order dated:.

13 03. 2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE and its allled spec1al education
centers/ 1nst1tut10ns mcludmg Nat10nal Trust for the D1sabled-

: (“NTD”) and the Natlonal Counc1l for Rehab1l1tat10n of Dlsabled |
Persons (“NCRDP”). The : respondents - were. thereby. :
knowledged as beneﬁc1anes of the said grant and were. paid | .

the Health Allowance with effect from 01 1. 2012 antil

- 27.10. 20 14, when the Finance Division mformed the. Accountant K
General Paklstan Revenue (“AGPR”) that only health personnel )
workmg in’ Federal Government hosp*tals and chmcs were

qualified to .lecewe the Healtn Allowance The AGPR

correspondmgly mstructed the | DGSE to stop payment of the :
said allowance to its- employees as no budget allocat10n for the

sald emolument had been made in the ﬁnancxal year 20 14 15

5.‘ . The dlscontlnuatmn of the1r Health Allowance- w.as.

taken to the Islamabad ngh Court by some of the respondents
Vide order dated 17.9. 2015 the learned High Court referred the
_dispute to the Secretary CADD for passmg a speakmg order .
 thereon; and till then restramed recovery of past payments of |
the Health Allowance from the affected employees of DGSE and °

allied centers. The Secretary 'CADD heard the partles and by .

~ Senic r Cour
Supreme CourcTt

L A
lslamaenad

. /;l::—lasmﬁed as health personnel namely:. Doctors, Allled Nurses,. ' -
- Paramedics and Support ‘The. services spec1ﬁed under the @
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Loe

’ émder dated 21 3. 20 16 re_]ected the enﬁtlement of, th'e

- - :/ )

. respondents to receive the ‘said allowance The pnnc1pa1 ground '

i o Lo XB R~ L E
EITTATITINS

o

of his decision is that employees of the DGSE were engaged in |

the process of educatlon, trammg and rehab111tat10n of d1sabled_

e Ty e ST AT S

CIREE N

children and therefore did not fall w1th1n the ambit of a health

organization. The respondents successfully challenged the said. 5

order before the learned Federal Serv1ce Tnbunal Wthh has, - 3

P AL

inter alia, by the unpugned Judgment dated 18. 07 2017 declared.

that the respondents are ent1tled to ‘the. grant of Health"

B S

- Allowance. - , o S S i {‘l
|

6. - - Learned Deputy Attorney General has contended - o o

that after the lapse of the’ Ordmance that had prov1ded a career :

structure for the. doctors, nurses and paramedacs workmg in

AR AL

PIMS FGP and NIRM the Health Allowance was granted by the

s R :..&*_-:n":'.‘-."".'_'-vf.’ PRI

Federal Government as. compensatlon ‘to the sa1d health'

. l
» . . .
personnel. »l—le was, however unable to - show , any .

R

AT

PN,
T AT B

R C Sl A

contemporaneous dn'ectxon 1ssuecl bv the M1mstry of CADD orv: :

v the Ministry of Fmance that restncted the' grant of the Health

STy

Allowance to the claJmed employees of the three hospitals

e

specified by hlm As already noted above, the deﬁmtmn of health

personnel prov1ded in. the Mxmstry of Fmance Ofﬁce ' i g

Memorandum dated 27. 3 2012 is w1de in scope and therefore

unhelpful to his plea

EEaan i A W P T

7. We have exarmned the deﬁnmon of “health’ .

personnel adopted by said memorandum dated 27 3. 20 12 from : b i '

Section 2(b) of the Ordmance whlch is to the followmg effect

7

W A ST &
) 'health personnel" means & pcrson who holds & post inany {‘ f ) 1 . ‘ ), S

institute of organization detivering services in. the health ' e i
. sector.a and mcluded in Schedule-1, but does not mclude :
. person Who is on- deputa'uon to the Federal

E

1)a

/ : Govemment from any Provmce or other authonty, ,




Attorney General was unable to d1st1ngu1sh the respondents, -
VNCRDP and NTD, from the paramedlc and support staff

Schedule-l to the Ordmance It 1s not demed by the appellant'-.‘ S : d

- that educatmn, trammg and rehablhtatmn of dlsabled persons o " _

' Within the terms of Schedule-l to the Ordmance and therefore

.vSecretary' Finance, -GOvernment of Palnstan ﬁled m the :

X R

™~ ii) a person who is employed on’ contract or on work . i
CA 'charged basm or who is pald from contmgencxes . T @ ‘ .
. 8. oIt is noted that the foregomg deﬁmtlon of health o . it

personnel covers persons holdmg posts in any"mstrtute or .

OrgaInZatmn who are dehvc rmg servu'es in- the health sector that

are included in Schedulerl to the Ordmance Learned Deputy

who are employees of the DGSE and allied mstlnmons/centers, o S %

pos1t10ns that quahfy as . health personnel accordmg to' o S b .

)
-are serV1ces prov1ded in the health sector ’I‘hese serv1ces fall S i

the prov1ders thereof quallfy as health personnel

9. | Accordmgly not only do the respondents.fall \mthm a
the 'eat‘egory of persons who are in terms of- Fmance D1v1s1on-’
Memoranda dated 06 2 20 12 a_nd 27 3.20 12 ehglble for. grant of - :

the Health Allowance but thCII' ent1tlement has in fact been

admitted by both the Ministry of CADD and Mrmstry of Frnance

In this respect the aforemennoned 1etter dated 13.3. 20 13 1ssued: o

by. the Ministry of CADD is referred Also the afﬁdav1t of the

Islamabad High Court pursuant to that Courts order dated
20.3. 2015 passed in, Wnt Petmon No. 4007 of 2014 spec1ﬁca11y'

1ecords that the proposal approved by the Prrrne Mmlster vrde ,;;

1. 2012 did - not restnct adrmss1b111ty of the Es f?’,t'

Summary dated 25. SR
. L ‘2\ '_-;_'
Health Allowance to the personnel of the three hosprtals T ..ﬁ"' .

(identified by the learned DAG) For that reason the Frnance .

g o PR ,
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= s / :
- allowance avaﬂable to all health personnel employed by the

2

Federal Government in the. BPS Scheme

10. As a result the said allowance was pald to the.j :
health personnel of - the DGSE and its allied mstrtutmns until
__27 10.2014" when. the Fmance D1v1$1on mstructed the AGPR to “
confine the grant of the allowance to employees of Federal " i
Government hosp1tals and chmcs This instruction represents‘

merely a change of: oplmon Wthh is not occas1oned by an

amendment in the terms of e11g1b111ty for the Health Allowance ~
- Therefore, as the Memoranda dated 04 2 2012 06. 2 2012 and
27.3.2012 1ssued by the Fmance D1v1s1on, Government of

Pakistan stlll hold the ﬁeld in thelr ongmal terms, there is no

'merit in the obJectlon by the learned DAG to the ennﬂement of S

the respondents to’ ‘claim and receive the Health Allowance.

’

11, “As a secondary and also tenuous argument learned '
|

Deputy Attorney General contended that the Health Allowance is. -

granied under executlve fiat w1thout any statutory backlng

therefore the same can be \mthdrawn by the Federal Government' a

at any time. That 1s clearly a ﬂawed contentron It 1s admltted ‘

that grant ¢ of the Health Allowance and the terms of ehglblhty to ., _

receive the same were determmed by the competent authonty,

" Ministry of Fmance in accordance with: Rules of Busmess of the\ = )

ederal Government. The ongmal terms of the sald law_ful grant
st1ll hold the field. These were acted upcn and payment of the
Health Allowance to the respondents has con.ferred a vested
right upon them. In such cucumstances, the executtve is barred

by the rule of locus poemtentzae from unﬂaterally rescmdmg and -

- ' etrlevmg the beneﬁt ava.tled by 1ts rec1p1ents Reference is made

= /ﬁmsmn Memoranda dated 04.2. 2012 and '6.2.2012 made the .-

PTG 3 Soa S

s LT
R




y
‘v;_ d 1’f\to Pakistan, through the Secretarv, Ministry of Finance vs. 1@
. Muhammad Himayatullah Farukh1 (PLD 1969 SC 407) and” :

The Engmeer-m Chlef Branch vs. Jalaluddm (PLD 1992 SC-

207). Therefore wﬁ:hout a change of the terms of ehglblhty for

/—-~

the Health Allowance even the prospectlve exclusion of the* =~

Vi

[ U

s £ Cm S T TR VT ST e
PRI it T2 DN R RS

o respondents from rece1pt of the beneﬁt shall constltute arbltrary

' and unlawful action.

i Tt e o it

12.  In the cu‘curnstances, we do not ﬁnd any. error or "
defect in- the unpugned Judgments of the learned Federal .Serv1ce

“Tribunal dated 05 10 2015, 11.1. 2016 and 18 7 2017

Consequently, these appeals are dlsrmssed and the entltlement,

i s e CETTT T PR T S

eI

.of employees of the DGSE, alhed mstltu’uons/centers, NCRDP

and NTD to- receive - the Health A]lowance is afﬁrmed _ ' 2 o

Sd/ - Mzan Saqzb star, C’J l- . . i
- Sd/- Umar Ata Bandzal J SR i
: Sd/ - I]az ul Ahsan, J g
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. Ojﬁce ofthe . s

' Accountant General R

- Khyber Pakhtunkhwa Peshawar
.. Phone: 091 9211250-53

. No.HAD/Allowances/ Corresp:/2017-18/422 “Dated:19.04.2018
= To : ' R . . I R

.- The Branch Officer,
 Pay Roll-4 Section.” * -

T t‘
s
i

R
b3

Subject: - . COMPLAINCE OF JUD( MENT DATED 17.1.2018 PASSED
. IN CIVIL APPEALS NOS 1631-2112[2017,2 16[2016 8 T,
806-.811 2016 BY THE SUPREME COURT" OF PAKISTAN. ""

L ,gm_i:.difggtqd to g:r;_plosé heréWith..a“copy of A.O(TM)
. No.TM(F)/T-4Q/Health AAiléWanc’e/'zol'Z-_l'B‘/lSB' " dated. 05.04.2018
alongwith Honorable Supreme Court Judgment for further compliance. .

‘under intimation to AGPR Sub Office Peshawar acCordineg. '

L

R
o

| DMy Document\HAD Scc'iion.\éomplaintl regard.do¢ .




. Subject:

" : Copy forwarded t0 Accounts Oﬁ‘ cer (T M)
G-8/4, Islamabad. :

g - et i . i
. y o, = : e . . o . .o
_ - Lo P, . .
e B . o
Y : . &,..,} . ! .

—OREICEOFIEE
ACCOUN lAN F GENERAL PAKlS’i AN RLVEN
. "Sub Office ,
- PESHAWAR '
. Ph No:(091-9211278), Fax No:091- 921 1301

No. TM(F)n‘-40/Health Allow./2017-18/ IXVEE [ Dated: 05 .04.2018

- .To, T - .. R '
e \/The Accounts Officer @AD), - @
. : Office of the Accountant General, = ° S

: Khyber Pakhtunkhwa, Peshawar,

APPFALS NOS.1631-2112/201°
‘ E‘ ME COURT OF PAKI§TAN

Please ﬁnd enclosed hereWxth the Accountanr General Pakistan Re\}enues',

1slamabad letter No-TM/18-64/ercular/2017-18 Vol-B-III/589 dated 12. 03 2018, along—wrth its -

enclosures on the above subject

Education, 1ts alhed ‘institutions/ Centers, NCRDP and ‘NTD entltled for Health Allowance.
Hence, the Dlrector General Speclal Educatron has been transferred to Province under 18"

, amcndment and become a ‘Provincial subject. It is kindly requested to take the requlsrte acticn on X

the above noted subject judgment under mtrmatron to  this ofﬁce for onward subnussxon of

compliance report before the court T

& : ,
The Supreme: Court ‘has made the employees of Dxreutor General Specnal :

[EAPUNIETTE S CRE PR

b e gl

AGPR Sub Office Peshawar X '.5'

" ACCOUNTS OFFICER (TM)
. AGPR Sub Office Peshawar

PR e

LU

£S5 VAT New DuAsA201 €itinnis ol e T-40bee

oﬁ“ ce of the Accountant General Pakrstan Revenues' "
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PESHAWAR HIGH COURT, . PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET
Date of Order |’ s ORDER OR PROCEEDINGS WiTH SIGNATURE OF
or Proceedings : JUDG E/JUDGES
1 _
19.09.2018 W P_No. 4301-1’/2018 with Interlm Relief.
Present., , Muhammad Khursheed Khan; Advocate o
: c0unsel for the petmoners o

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents. _

RkE

Despite direction of this Court dated 11.09.2018,

the Advocate General Office farled to check 'the rclevant

| consequences - of the impugned - letter dated 03.06.2018:

Today, the 1earned counsel for the petmoners produced
| another letter dated 14.09. 2018 whereby the Drrector Social

7 Welfare & Spec1al Educatlon Department despite repcated

(_‘ "\\.

requisite admtssrblhty of health professxonal allowance trom'

i Finance Department and release of budget through ‘%AP

sj{stem under obJect head of health allowance is still awaited.

| | The letharglc and dlsobedrent attttude of the concerned ¢ officer

has exposed him llable to.be dealt thh under the contcmpt of

" ‘ .
Court “laws, however, takmg lement view, the Secretary

Finance Khyber Pakhtunkhwa, Peshawar is directed t0

| personally appear before the Court and explaln his position.

quarter ie. respondent No.2,and appnse the Court about the' :

‘reminders of Accounts Ofﬁcer has failed to provrde the

ATT%” ED

Peshawar ngh Court




2

To comé up for he‘aring-‘on 04. 10‘.501 8.'_

tferim Relief. -
' Notice for the date fixed. In the .meanwhilé,' '

Professional health allowance shall not be deducted from the

petitioners.
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*Ayub* Hon’ble Mr. Rooh-ulgAmip Khan & Hon'ble Mr. Justice-galandar Ali Khan.
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SUMM/\PV 1= Ol“ ?OVIN("M CASINEZT
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- By THE EMPLOYEES OF

» Subject:- DRAWL O F HEALTH ALL owm\lo BY THE ,
L S SPECIL\L EDUCAT Ol T - Y.
"‘NP.NO.430/2010 NA ZEER SHA"{ \/S COVEF-QNI\." NT OF KHYBER
\ PAKHTUNKHWA | .
~ Before’ the ~18% constitutional: amendment the. employees . of
| Directorate General of.‘S‘oocial 'Ed.ucation- lélamabad were a!l'ox'/c and since

01.04.2011, after the 16t ame numonl lhov vu_ g woll\. 14 l.zrrlcliii'fll'lo S_r‘»lzr:l'lllmi‘\/,
Social Welfare’ Deparlmlﬂml o 'l‘\nllul' e A, Tl e ll cemseinion el MG

© (1:01.2012 the petitioner were loccwlnu Healin Profes: io""‘! Aligaaion vide
IFinance.Division (Regul tlu"l \/\ Ny ) ama bc.d l\IOll lcﬁt'oﬂl (ARnRCK -1
2. . This dllow nce was s copec’ by Fe oe.al 90\ nme nt and accordingly -
,l; lul«llu. Latdch aandt

- lhe petltlonoro filled a service aoncal in Federal Servi ce- i

on 18.07.2017, the Federal Se: »lcc l'rlbl,nal docxol.cl in ‘l’ vou. ol ihe pc.luon..rv'
. - ! '

(Annex-l). . e 2
‘3. : The l'odeml Govemm n* then challengccl the Jucqmonl / dOUllll(lIl ol 3

_lllu Federal Service rllbunal in l.lu Suplemo Coull of Pakistan bul Hlb apex court

c.l o) dec:ded in favour of the pem.oners (A*mcx-.ll) -

4, After ShlftlﬂJ thc services from l‘cdcrcll Governmcnl to -Provincial

yber Pm(.nun khwa, the emp'ovees of Spemal ._oucatlon were .
allowance prov' lonally an 13.06. 2010 the Accoun‘anl Omcerv -

(PR 204)- of‘lce of the Accounta*t Gencrgl l\hvbrr Pak..lur'ldw/a has written a

letter to Deputy Commnssnone«, Peshawar with a
hat bucoel for. thc llC;.l“.h /\llowmw has

(Jovemfnent of Kh

receiving the sald

cooy o Dlrectof Soc'al Welfa'o

! ~ and Sccrotary Financ o DCpl..luﬂ' nt t
~ been allocated but the s‘ame ha

\/\ _ lill date. /\ccountant Olllccr (PR-
paymel.l (Health Allowance) to these empluymau o he

of thej domonl ol & llllllllllc.'

o) fl..rlhor clallflod lhat the Accou'll—ml Cmncll 31

Olfice has released thel

st of Social Welfafl, Deparm:nt in.compliance

" aurt of Pakistan dated l17 01. ‘70 iu orovlSlonally an d subject to its El(Jllll'-HHl“ll,l

& ‘

jarjlie

I
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0
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§ not been uploaded to the SAP (_,umpulor Sy lom o




vooR, GO\/"R\U\M'\\ OF vl.Yaf‘R PAKHTUNKH\;\!‘A' A

/ ¥ ‘W, ‘ ZAKAT USHR, S coclal WEL FARE, SPECIAL =PUCATION
VAL & WOME= AEN —nﬂoowaq MENT D:DAQ""N{ENT -

sum*\mr. FORP P«ovn\a i cf\an |

Guhjecti- "‘DP \V\!L = HEALT
P“"ClAL EDUCA i lO\‘

NAZEER S SHAH VS Govari\kjv‘-.‘_-z_g_'o;'-= KHYBER

from Finance Dcpartment Khybf' Pakh unkhwa and that m cas® the celeased

. pudget 1S not been up\oaded 10 the SAP S\/sLem the payment of Healh '

‘ A\\ox)vance will be- stopped (Anne,\-x /).‘ ' o o
a .- , -

an ' S -

| pecial Educat\on ﬂ\\u,d a writ pet'ltion -

5. ‘ Accordmgly the. emp\oyees of S
Pakistan, 197° and roqucscd for

~under article-199 of _the\ consututlon of
Accountam Ccnpm\ K\\y\xr

guapension of the . aboyéémclwt\oned \etter of

l .
Pakmunkhwa and for cor}tmuatxo'\ of Hea\m ‘Allowance: Oon 19 ()() 20\2&  nn

hr‘ot xssuod by tho Honm able Court in the ¢ subjc
akh\unkhwx \0 P ‘mnt\\\/

grdor s (L wiil pcul\rm tho- mmrl

d the Secrctaxy, Fmanpo Ne partl ment, Khyber Pe

nppmal pefore the! c:ourt\go\in.;()/\ 10, 90\8 In comph.mcc withy (he co\nl
. § o : | i\'“ - .
gecretary, ! Fmance_D_epa’;‘.tmpnt appeared hefore the court on 04. 10 2018 md \he

clr upto
ou,lm l\\L.

honomblo court ;chrectec\\ }h‘e *mnt'\ry Finance Dvpmtmon\ H\ W th ToAx mn Mo
‘ |

m the petmoners (Anﬂcp\/ :

\ lpa\m A\\owancé shall noL\be dcducLed fro
: ! \ .

6. - rma\ly in comphanc:p thh the ordus of Honorab\o Pe shawar High
ecretary Fmancp Department requcsted vide :

9521/2013 dated 0110 2018 advising 'thls deparmc at
h ”m'\lybl_

Court Pesha’war the S
letter No. SO(th)IFD/S

lo move a aummary be\q

for the apmova\ to Chlef MlnlSL

q the A’ln.lmstratx\fe Dcpanmcnt after tho»oug

cx .\hybel Palxntun\\hwa (Annc V).

o’ the Qld"l of Pcshawau l.xgh Court Pg,sn*xw

7. Pursnan’ce@
04.10. 2018, the Chief M'miistar, \\hvber Pakh;unkhwa is rcHuestpd 1o allow the

P
qars and \mphmu\t lh‘ oxd?“‘of \ﬁ\"‘ fonorahio
court. o : o Sy

his oﬂ'ice o

ar dated S
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. GOVER! MENT OF | KHYBER ! A‘\HTUNKHWA

: g ,
ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDUCATION
' &-?WC VIEN EN;POWEF\MLNT DEPAR fl\/H:Nl )
SUMMARY_FORD OVlNClALCABlNET . 7-;5 R
‘Subject:- DRAWL O F PEALTH Al LOWAN"E BY THEE&’IPLOYEES OF
S SPLCI/\I_ rDUCATlor\
R H -
WP.No: /1'30/2018I NA7F'-R ‘SI-'AH VS (‘OVFPNN]FNT OF. l(l-lY‘BER-
‘P/\Kl—l'l UNKHW’A . oo
!A: :
8. On the observauons o‘ f‘nance Departmcnt the depgrtmom of Boainl
mfounatlon |hL. Financo l)np.ullnnnl‘

,Wulmro responded and pxovndps the o qux..xtc

Khyhew Pakhtunkhwia propoz ‘Ll et the ',ubju.\.l mu..u un._.w be placed balon he
Provincial Cabinet for approprsat:._ orders wilh regard, to the approval ol The: praputod
allowunee in light of C;om( Dcm don .1|u|h|\\ ith tho u.&.m* ol aver-pi wmont ani ethot. ullimi( '
maltlers: (Anncx vn) R ’ o
The Chlc.f Mlmstu }\hybcx r‘.)'\htunl\hwa in P«Hd-"o of thg....lmnnmy hers

9.
? Lho lm..umhj ok Provmeisl

alroddy. accordad Jpploval to pl.lm. the .ubjm.t issuce bvlon

(.,umnc( for app.oval plmae

acuasted to aliow the "t feaith Anowanse” (o the

10, The Provincial Cakine To
petilioners and implemant the .Ul\m- of i bonarable Courl A Mh\
. . S . : .
c- “ . - ) . R C / CL -
. ) - : / N ://

g . e S
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j é | o . ‘ K e /?// - ’I ¢ 7 -:7\ E::-‘/’

(\ . (l‘.lUl FAMMADTTOR ELS {FAN) o
7 - o

;w/ ecratary to Gove mm"ﬁt of | b r Pakhidnkhwa

».,

c,ml Education &

at, Ushr, Social Welfar
- Women Empoworme Depzuln.u:.(




ESTABLISHMENT AND
- ~ ( CABINET WING ) 4
No.SOC(E&AD)9-24/2019 N 4
80*-9_.2939,_,,_ T +
5
}

; !6 ' < -~ . . . R ‘ _‘ : M . .'.' . : . .
o - GOVERNMENT OF KHYBER PAKHTUNK WA - -
iy~ ADMN: DEPARTMENT N /

mmted Peshawar the 2

T‘.b’? Secretary to f:iovt'._.of Kh}ﬁbvef Pakhtunkhwai
Zakat, Ushr, Social Wellare, Special Education & Women
Department. . ' ' o

G_OF PROVINCIAL 'eCAgINET '

BJECT:

DECISION OF THE MEETIN
DATED 22.10.2019. T
d herewith the following decision of the
0.2019 under the chaxrmansh:p of
gtion. E : _

ar Sir, , -
1 am directed t© forwar
seting of Provincial Cabinet held on 22.1
rief Minister, Khyber Pakhtunkhwa for implenent

H

JRAWL OF EALTH ALLOWANCE BY THE EMPLOYEES OF SPFEClAL\
sDUCATION. WP.NOASOI’ZO‘W‘ NAZEER’---SHAH VS GOVERNMENT OF KHYBER
> AKHTUNKHWA S - R
Jecision of the Cabinet; '

The Cabinet approv
ns at the rateé of one run

ed Health--Al!DWan”ce to the devalved employées. of -
ning basic pay- N )

special Education Institulic

. zakat,Ushn, 5 ocial Welfare, Special Education & |
Women Em owerment I

[ am o request that an implemenftatibn ‘report

quired under Rule 25 (2) of the Khyber Pakhtunk

g5, 1985 may. kindly be ﬁxmished an top prl

2.
decision &S TC
Rules of Busine
Cabinet. Section,

Adm‘:_nistratibn pepartment.. : L
o | ~ Yours-t

ation 'Deparunegﬁ' ‘
PA to Additional Secrete, .{Cabinct} Agixx};mst{an
) ary (Cabinet] Administrationt

on Department-
eparune)

SECTT
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gpecial Edecation' |nstitutions of Khyber

1

GOV ;;m P oF KHYBERP AKATUNKHWA
- " s‘iﬁ%ﬁza‘w;&'rwx;m'x' | |

co LA OMN WIN G)

i ¥ i“d A 4 N
Dated Pe_shaWar the 25-'1 4-2019

I_\!OT!F!CA'\’ION ' L4
No.FD SOSR-H)B-—?IZO"\Q. In pursuanee of the Supreme Court of pakistan Civil Appeal -
No.811/2016 titled "Muhammad Atique-Ur-Rehman & Others vis ‘Federal Govern"ment o
Pakistan through gecretary Capit-al Adminlstration etc,” the Gover‘ﬁment of Khyber
ve Health Allowance at the

pakhtunkhwa (Provinc'tal Cabinet) has been p\eased to. appro
rate of oneé running pasic pay to the devolved employees working in the special

£ducation |nstitutions from the date of their devolution to Provingial Govt of Khyber

_ pakhtunkhwa. _ _
2. The apove said allowance will be admissible'd_nly”'t'q'-the. employees of =

* pakhtunkhwa devolved unde” 18" Consﬁtut‘\ona\ :

Amendmem.

. @ | I gecretary to Govt of Khyber pakhtunkhwa
' : Finance Department : '

Endsl: nNo: & Date Even. s

o ’;h»a:-

Copy 18 fomarded for information and necessary action't

.1‘4countant General, Khyber pakhtunkhwa, peshawar.

2. principal Secretary 10 Chief Minister, Khyber pakhtunkhwa. .

3. principal gecretary to Governor, KnY ¢ Pakhtunkhw S _

&.. gecretary 10 Social Welfare, special Education & Women Empowerment Deptt.
5. Directaf. eMiU, Finance Depan’tment, Khyber pakhtunkhwé- :
6. PSte Minister Finance. Khyber pakhtunkhwa- -

7. PSto secretary, Finance artment, Khyber Pakhtunkhwa.

g. PSto Special Secretary, Finance Department,'Khyber pakhtu, ki3

g. PAtO Additional Secretary (Regulation), Finance Depart_ment ‘

10. Miaster File:

.- /;/1.\,-(". | .
SE TION OFFICER (SR-H)
FINANCE EPARTWENT




’, i \w 2 (EEC TR o S W B B W 1 T IS F‘HﬁﬁIUNI&HWﬁ
. D @ AKAT, USHR, SGCIAL WELFARE, SPECIAL EDUCATION
AND waméw EMPQWERMENT DEPARTMENT

‘. | Dated: Peshawar the 12" December, 2017,

NOTIFICATION: N - o ,@,@

No.SQ-’VJ!SWvamaﬂisuli;an'ﬁ@mmmé’!@?%% - 9% In terms of Seclion-13 of the Khyber

1

Pakhtunkhwa C.Vil Servants Act 19 r’% Mr. Sultan Room Badshah, Principal (BPS. ffT),; {

Govi. School for Deaf r‘hnidren T:mergera Dir Lower shall stand retired from SEW&G&‘

w.el 09.10.2017 on attaining the age, mf superannuaimn his date of birth is 10.10. 1957. ‘ ,'

b
4. In terms of pmlwsmn corla ined in Ful ~20 of the Govarnment of Khyberl
Pakhtunkhwa Civil Servants ﬁeu‘ aeéi
under from imﬂ to time, sanction is Emreby also laccorded to the encashment of Leave
Preparatory to ‘?e& irement, equa! tt‘;) 3@5 {T ree. HJndrﬁd and Sn!ty Five) duyc in favor.of

i

Heave Ruie as!mm and instructions issued aheré

the aforementioned officer.

- d“
| s
Senremm 4{:« Govt: of thber Pakmunithwa
Zakat Ushr, Social Welfare, Special Education &
fWaamTra Empmwarmem De;sammant

Endst No. and Date even: i

Copy forwarded fm infarmaﬂon aﬂd necessary'action to the:- |
Accountant General Khyber Pakhtunkhlﬁa . § '
Secrefary Benevolent Fung Baard Adrinistration Oepartmam Khyber
Pakh-unkhwa,
Secretary to Govt of Khyber Pakhtunkhwa, Flmame Department.
Directar SW, SE & WED, Khyber Pakhtunkhwa |
Director, Special Education Complex Hayatabad, Peshawar.,
District Officer, SW, SE & WED,|[Timérjord, Dir Lower,
District Accounts Officer, Ti imergera, Djr Lower,
Manager State Life lnsuranﬁe of Pakisian, Peshawar. |
PS to Chief Secrefary, Khyby rPFARHurKhwa i }
Officer Concerned. '
PS to' Secretary SW, SE, \}VL“.D Khyber F'akmunkhwza
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To, - = ,
R Fhe Dlrector of Social Welfare,

- &

'~ Special Education & Women Empowerment Departmcnt
Khyber Pakhtunkhwa, Peshawar. - S

Subject: DEPARTMENTAL APPEAL FOR GRANT OF HEALTH

ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL
EDUCATION INSTITUTIONS TO THE PROVINCIAL
GOVERNMENT OF KHYBER PAKHTUNKHWA ..

JANUARY, 2012.

Respected Sir,

With due respect it is stated that I was the employee of Special
Education Department and was serving as Principal (BPS-17) at Govt:
School for Deaf Children, Timergara, Dir Lower, quite efficiency and up to
the entire satisfaction of my superiors and got retired from Government
service on 12.12.2017 on superannuation basis (60 years). That the
Institutions of Special Education were working under the control of Federal
Government and after the Provincial Government cnacted Khyber
Pakhtunkhwa, Civil Servants (Amendment) Act, 1973 w]q:re nader Scction

'11(b) of the Act ibid, devolved employees of the Federal Government were

declared Civil Servants of the Khyber Pakhtunkhwa Province before the
commencement of 18" Constitutional (Amendment Act, 2010) for all intents
and purposes. That later on the Provincial Governmerit approved Health
Allowance at the rate of one running basic pay to these devolved employces
working in the Special Education Institutions from the date of their
devolution to the Provincial Government. That the employces of Special
Education Institution under the Federal Government were receiving Health
Allowance which had been stopped/deducted from their salaries against
which the said employees preferred service appeals before the Honourable
Federal Service Tribunal, Islamabad and the samc have been allowed in

favor of the employees vide judgments dated 05.10.2015, 11.01.2016 and

18.07.2017 and the employees of Special Education Institutions declared

“entitle for receiving of the health allowance. That the respondent Department

feeling aggrieved from the judgments of Federal Service Tribunal,
Islamabad filed CPLA No. 811/2016 with title of (Federal Government of
Pakistan through Secretary Capital Administration ecte; VS
Muhammad Attiq Ur Rehman & others) before the Ilon’ble Supreme
Court of Pakistan and the same has been dismissed by the Supremc Court
vide its judgment dated 17.01.2018 and decclared entitlement of the

- &mployees™ of " Special Education Institutions for receiving of health

allowance. That it is pertinent to mention that the Government of Khyber
Pakhtunkhwa Finance Department issued Notification dated 25.11.2019 in



implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Hcalth Allowance to the
employees of Special Education Institution of the Khyber Pakhtunkhwa

~ from the date of their devolution to the Province. That it is also pertinent-to
mention that in light of the judgment of the Hon’ble Supreme Court of
Pakistan and Notification of the Finance Department, Health Allowancc has
been granted/allowed to the employees of the Special EdYeation Institutions
but the same benefit has not been extended to all employees. That the

~ applicant time and again requested the authority concerned for the grant of
Health Allowance in light*of the Principle of Consistency but no reply has
been received from the quarter concerned. That the applicant feeling
aggrieved from the inaction of the authority concerned by. not
'allowing/granting Health Allowance similarly' to the other employces of
Special Education Institutions preferred the instant. Departmental appeal -
before your good self for the grant of Health Allwance.

It is therefore, most humbly prayed that on acceptance of -this
Departmental appeal the concerned authority may very kmdly be directed to
grant/allow health allowance as per directions of Hon’ble Supreme. Court of
Pakistan and Notification dated 25.11.2019 of the Finance Department from
the date of devolution to the Provincial ‘Government of Khyber
Pakhtunkhwa. | - '

Dated: 27.07.2022.

TR _ ' “You’re Obcdie(]%gy

v

.1/7

TAN ROOM BADSHAH,
; Ex-Principal (BPS-17),
Govt: School for Deaf Children, Timergara



WAKALAT NAMA
BEFORE THE [{b/ber folesSinte fore Keppeie (77 éwo«ﬂ
' //P/ lcwszv -
OF 2022
(APPELLANT)
oo Loon Badsbal, (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
Do Eticcalless Degd)s (DEFENDANT)

I/Wé g(,éf@m %W /@Q&/géﬂ/é\

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

oy -

CLIENT

I kot

MIR ZAMAN SAFI
ADVOCATE

7

OFFICE: |

Room No.6-E, 5 Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



