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. ■ The appeal of Mr. Sultan Room Badshah resubmitted01/12/20221-

today’ by Mr. Mir Zaman Safi Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar 

^ Notices be issued to appellant and his counselt
on

i

for the date fixed.
By the brder of Chairman
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#. RP-PORR THE PESHAWAR HIGH COURT. PESHAWAR

CHE/CK LIST

NoYesS# Contents
VThis appeal is present by Mir Zaman Safi Advocate

Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents? ____________________________________
Whether appeal is within time?___________________________________
Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended? ______________________________
Whether affidavit 
Commissioner?
Whether appeal/annexures are properly paged?____________________
Whether certificate regarding filing any earlier appeal on the
subject, furnished?................................... ...........................................................
Whether annexures are legible?______________^_____________________
Whether annexures are attested?__________________________________
Whether copies of annexures are readable/clear?__________________
Whether copy of appeal is delivered to A.G/D.A.G?____________
Whether Power of Attorney of the Counsel engaged is attested and
sip;ned by petitioner/appellant/respondents?______________________
Whether number of referred cases given arc correct?__________
Whether appeal contains cutting/overwriting?_________________ _____
Whefher list of books has been provided at the end of the appeal?
Whether case relate to this Court? _______________________________
Whether requisite number of spare copies attached?_______________
Whether complete spare copy is filed in separate file cover?_________
Whether addresses of parties given are complete? _______ ____
Whether index filed?_____________ _________
Whether index is correct?________ _________
Whether security and process fee deposited?
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules, 
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? on__________________________
Whether copies of comments/reply/rejoinder submitted?
Whether copies of comments/reply/rejoinder provided to opposite 
pary? on___________ ______________________________ _________________

1.
2.

3.
4.
5.

Y6.
Yis duly attested by competent oath7.

Y8.
9.

10.
11.

Y12.
Y13.
Y14.

15.
Y16.

17.
/18.

19.
20.

Y21.
Y22.

23.
24. on
25.

on26.
27.

It is, certified that formalities/documentations as required in the above table have 
been fulfilled.

MIR ZAMAN S
Advocate

Name:-

/
Signature:-,
Dated;

, vV'
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The appeal of Mr. Sultah|Ro’om Badshah Principal ( R ) Govt. School for deaf Children 

Timergara received today i.e. on; 22.11.2022 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

'-..r

1 Check list is not attached with the appeal.
2 Appeal has not been flagged/marked with annexures marks. 
3- Affidavit may be attested by the Oath Commissioner.
^ Seven more copies/sets of the appeal along annexures i.e. complete in all respect 

may also be submitted"with the appeal.
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Dt. S'l-d- 12022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. 12022

VS SPECIAL EDUCATION DEPTT:SULTAN ROOM BADSHAH

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-4.Memo of appeal1.
5.Affidavit2.
6.Notification dated 01.04.2011 A3.

7- 13.BFST Judgment4.
14-21.CSupreme Court Judgment5.
22- 23.D6. Letters
24- 26.ESalary slips7.

27- 28.PHC order sheet E8.

29- 32.Summary & decision of Cabinet G&H9.
33-34.Retirement order & Notification 

dated 25.11.2019
I&J10.

35-36.Departmental appeal K11.
37.Wakalat Nama12.

APPELLANT

TI4ROUGH:
MIR ZAMAN SAFI

ADVOCATE
Office: Room No. 6-E, 5"' Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564

Sir,
Spare copies will be submitted 
after admis^on of appeal.

/I



BEFORE THE KHYBER PAKHTU1NKHWA SERVICE TmBUNAL,
PESHAWAR

Service ’IVtlxinitl

APPEAL NO. Iln^'^12022 ■Jill

APPELLANT

IWary JNo

T—Mr. Sultan Room Badshah, Principal (retired) (BPS-17), 
Govt: School for Deaf Children, Timergara, Dir Lower.

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Palditunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunldiwa, Peshawar.
4- The Accountant General, Khyber Pakhtunlchwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunl-chwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
EiL^&itrai^SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH 

^ (l) W ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME 
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019 
SIMILARLY TO THE DEVOLVED EMPLOYEES OF THE
SPECIAL EDUCATION DEPARTMENT WITH EFFECT FROM
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 

I ft directed to grant/allow Health Allowance to the appellant in light of the 
judgment of Apex Court and Notification dated 25.11.2019 from the 
date of devolution under the 18“^ Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 

j of the appellant.

%
5

R/S^WETH:

ON FACTS;

That the appellant has served the respondent Department as Principal 
(BPS-17) for quite considerable period quite efficiently and up to the 
entire satisfaction of his superiors and has got retired from Government 
service vide order dated 12.12.2017 on superannuation basis.

1-

'>
That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunldiwa

2-



Province before the commencement of 18* Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 

annexure...................................................

3- That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the liealth 
Allowance. Copy of the judgment is attached as annexure

4- That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Flon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed"'. Copies of the judgment, compliance 

letters are attached as annexure

01.04.2011 is attached as
A.

B.

C&D.

That the Provincial Government also approved Flealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

5-

E.

That the Government of Khyber Pakhtunldiwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pal<Fitunl<hwa) 
alongwith some other connected writ petitions before the Peshawar Fligh 
Court, Peshawar, whereby the lion’ble Peshawar Fligh Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Flealth 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

That in light of the directions of Peshawar Fligh Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 

summary to the Worthy Chief Minister of Khyber Pakhtunkliwa 
for approval and the same has been placed before the Provincial Cabinet

6-

F.

7-

move a



for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 

the Cabinet are attached as annexure

8- That the appellant time and again requested the authorities for the grant 
of health allowance similarly to the devolved employees in light of the 
principal of consistency but the authority kept mum on the consecutive 
requests of the appellant and finally the appellant got retired from 
Government Service on superannuation basis (60 years) vide order dated 
28.03.2019. Copy of the retirement order is attached as 

annexure

9- That after retirement of the appellant the Finance Department also issued 
Notification dated 25.11.2019 in . light of the judgment of Elon’ble 
Supreme Court of Pakistan in Civil Appeal No.811/2016 and allowed the 
Health Allowance to the employees of Special Education Institutions 
with effect from the date of devolution under the 18*^'^ Constitutional 
Amendment. Copy of the Notification dated 25.11.2019 is attached as 

annexure

10- That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant filed departmental appeal before the appellate 
authority for the grant of health allowance similarly to the other 
employees but of no avail. Copy of the Departmental appeal is attached 

as annexure

11- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

G&H.

I.

J.

K.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.



E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

SULTAN ROOM ^DSHAH 

THROUGH:
V

MIR ZAMAirSAFI 
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

A
DEPONENT

LIST OF BOOKS:

1 - CONSTITUllON OF PAKISl'AN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:SULTAN ROOM BADSHAH VS

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

/

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A. 'A'

No. F, 11-19/201 l-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the 1 iA pril, 2011

NOTIFICATION

of Constitution (EighteenthOn reorganization of Federal Secretariat in pursuance 

Amendment) Act,.2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakh :unkhwa.

1. Special Education Centres for Mentally Retarted Children, P.l. KJian.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.’
4. Vocational Training Centres, for Disabled person, IMardan,
5. Special Education Centres for Visually Handicapped Children^ Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar. .

Special Education Centre for Visually Handicapped Children, Charsadda..
10.Special Education Centre for physical handicapped Children, Abbottabad.
9.

(Muhammad Altai) 

Section Officer (Admin)

' eS ■
/

,/



' a ^

A'
\

TD nF Pl the NiEX >' !Sx>IJ_k
Qg PAKISTAN PAPT.I

i

:-*S^2DTl-Cccrd (?*’
I GOVERN^'ENT c? FAKiSTAM
Vi;S]:STRy OF Scc'fl! WEiifgrc i Sl2"i5’

* *

f•.’ A5-i''s'a'r.abad. I's

; vj C^i FIX ATI 0 N ••• !

'H :3U'5‘J5r.C2- c'■ On rsnrGa-'izalp cf =£-2^31 Xacretsna;

eenth A'rr.endrr.ent) Act! 201G (Act Nd.X cf 

f Social '.Velfare & Special Education

f 2u1GV tn2 fcllcwrg C£“tr53 p-der t^e
(EnAt

t

Nt.ristry 0
spnd=! Educplion DPpart-onl Government pfKhybpr PeVhloon ^hewa: ,

Specis! Edacatiqn Centre ter
Sceclal'HtaeaMn Centre '

V rJaliona)Spo:ralj=aenal.... O-rn„,,. - Meria-n ■
voenlional Tm-mg Centre. ^..3. .

: SDec'.5;Ei;aP5WcJ=V=^.^X’ pmc'vbc. vhc s rvtci r>=!‘-,..v=r

Vocalionai TraT.;rG Centre .. ^ D cni’i'e--F'^5‘5Sds . . ..
Spadat|Pu=at^nCen!re(orV^^^^^^,^pttS«' ■ ■ 
Sneoial EWcaaw Cen.-e ^0,. rv .0 . , J ., ^ /'

ere transferreP'l: Vi Social ’.Velfare i
' i

■1
2;

A/\>
■ O: VsisvPesAaws'5.

■ .*

7 /
e. ;

An •a.
10.t

■Sr ;<a

vv
^ 'i

i
y^v’u^an'.

- - C'fiCer (iC'-'n,
n^ad AitaO

J

" Sec!rO^Cj

-re r/anacei ■. 
Prir.’inc Cciporat'-o'nr. Fc><'3t3n PreSs,

SeismabaO
indo: Coo'dlr^olior' O vKien. Utomeboo.CC-. .' ^o'-rpr"'"/ Ir'te'FfO’" 'C -

.; S::^or;5=»Jd^;=»«=-='"

3,
Governrr.cnViOl

7 Concs'nEri 
;0,OfiiceCopvl

<P<?e5ncvvcr.
Sw'n^.csiaciiP^'Cf"*0'

r GePe'c!. m.S Wirg, 

De3C‘^''^a''*

^ \T

../
|J

m



. lii ilic I'alcnil Service Tribunal,.Islamabiul
■ Jtfdiitncnt ShcxUr"

- Ap,>cal.s Nw„V,5 10 57,1; 757 in 793. Hy4 lo 9 1.5. 9 I 8-A. ^ I ^ l« 
94.3v 99S lolt)45, 1108 lo H79. 1224 to 1243, 1205 lo 1325, a327 

. 10 2350..2:i32.lo 2.‘j6S4'c2368-A,-236y lo 2443. 2446 lo 2484 &
2487 to 2501, 7.508 lo 2520(R')CS/2016 wiili M.Ps.

- .— NusnU'I’aliii*5uul others

■ yci’si'i.s .

Sccrclary, Capital AUminlsfralion & ncvcloraueiit Division,
. Sccrctui;y, iMuancc Division and.ACPU, Islamabad.

• Dale orinslilulion : 04.04.2016, etc.
Dale of hearing . : 17.07.204 7 
Dale of Judgment : 18.0,7.2017

/y

■ ...V

r.

V*

Syed Ranque Huss.ain Shah, and 
Syed Muhammad Hamid, Members;

. Before:
$\

Muhamiriad Amyar Mughal, Adyocale ror| the 
appellants.

■ Syed zii-e.Hi.3n.iin Kazmi,
General for Ihc rcspondenls with IWs Arshad AiYunv. 
A.s.<dstant Dircclor. CA &. DD. Navcccl Akhlcr, Sc^lton 

Finance Division. Azlvar Nadeem Awpn,

Prcscni: , Mr.

i\ AssisUnnl Allorney i

IOfficer, - . - ^ , , ,
A.s.ii.-.ianl Accciiinls Officer and Wiilnnnmad Jabbar, 
Senior Auiliior. AGl’lvasD.R.’;.

m .riincMKNT .
n

.SYF.n UAFIOTIF. miSSAtN .SHAH. IVlElVIHRUt^ V/illi IhisJlulgpenl 
shall decide the abdvc lillcd appeals. The. fads giving ri.se lo die pr^enl; , 

appeals arc that Ihc Prime Minister of PakisUin approved paymcnl of HfeilUl 
AlloNyancc to the insiilulions providing.Hcallh Scvic^i in Uic year ^012. ;
and Ihc Finance Division issued , nolificaiioiv No.2(l31R-2/20l 1-777 diUcd 
06.02,2012 for grant of Health AllownnM. equal to. one. basic pajr .of 
tunning salao' lo the hcalUt. personnel in the employment of Federal .■ : 
Government in BPS Scheme w.e.n 6i:o..20l2. in addition to the exi ting ,

. pay and allowances in BPS scheme. .Health allowance had been paid Uie j
contemporaries of the appellants in other Government Hospitals including.

. ICT. Pakistan Railways anti Fei end .;. -! ‘

!
; .-we
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'IPIMS, Federal Govt, Polyclihic. CDA 
Govcromcnl Services Ho.piU,I, UlrriYtotl, etc. bu. il wrur diseouUnubH IP t 

present appelliuus vide iropueneplorders dared 08.0a.201;4. 2l.03.-JolP
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Sr.5 l,> 57.1flO(;.s/2oir.. .Wc. .viil, m,|.,.

Sccrcinry, Caplial Adminisinaioh
I)«visio,, (C;a&I5I5) VM^ 06.0S.n0l2

««'nMccu.nilc Gcir
JlJcACiPK.

it Development
allinvccl I-tc:iiil> Allowance 

iicral of .Special liiliiealioii (OGyB) aiul 
Islaimliad ••ilaHcJ pdytos ,|,c spi„ Alldivancc lo lhcsc personnel

_CA.v^OO ,„e cnployees orocSB s.«ed nsUaUnp lhe .nnuer „i„. ,.i.n .
v,0eta,„ 0:,le., 13.0X301, nllcnveO „en„„ Ann...,neo ........ cnployee,
or . 0 ,„s,,u„.„„s or „„.l oUlcO eO„e;,.i„„ ee.nre.,. e.e. in view er 
ronepons and the sertees l,eins. rendeed by u,e,„ in providins Hcolll, ' 

crviees 10 Ihe disabled end s,«cnd cKildren win, en'eel fronvOl.Ol ->012 

and me AGI-R aoeOrdinply ,«„ed paying s.nid .dlOwence m U,en.. 'nie 

. AOl K vide leuer daled O-S.OS.ZOM i„r„„„ed.U,e DireeieraSencral. DCSE 

thal Finanee D,vision I,ml nul provided l.„dpel .alloeaii„„ lor II,e year 201.1.
-OIS. ror lbe s-aid Allowance. .I.e„ee, .he p.ay,„enl or said Ailowanee be ' 
Flopped by submillinp .he eompu.er ehanpes IhroerJ, eencc ned DDOs 
Sobseoncmly ,he .-•in.ancc Oivkien allocaled buddd. ror U.e .said Ailowanee 

bu. .he CA&Dp,parked ,he bodgeand la.er en alloealed ihe same lo somlj
Olher organiaalion. Ueing aggrieved or».ep|.aBe or .he said Ailowanee vidL 
letter dated 05.08.2014

v

\

ilic affected employee.'; HJed Wiii Petilio F* 
, .Ne,i784/20IO. DhSWOI-. and .1007/201., whieh were di.spe.scd;„r by Ihe

Mon blc IsJ.imabsid Hipli Court. Islamabad vide order daicd 
the following manner:-

17.0y.2015 ill

■ I.s.\.\ .\xx
. ‘4. In tl.c lio/„ of me .nbovc. the instant peiiUon 

alongwith the connected petitions arc converted into 
representations deemed to be pending before (lie learned 
Secretary CADD. The learned Secretary CADD shall 
afford an opportunity of hearing to an authorized ' 
rcpr«cnlativc of the petitioners and, th.ercaAcr p.xss a 
speaking onicr. It is expected iliat the .Seerclary shall. • 
inter aha, take into considcrniion:

x,\x

a) liic affidavit dated 26.3.2015 filed hy thc Sccrciary 
Fii:aiicc. .duriiig die, proceedings before (his Cpuri;

li) tl;c fael that in

.r
I

i

some ca.sc.s ihc Wealth Allow.nncc 
'va.s p.nid. to tl;c employees by the AGI’K pursuant 
:o ir.e .ipprovai given hy ihc C.^PD;

c; The request ijiailc by aiul on hchalf of ihc 
pctilKincrs that in the crrcym.stancc.s recovery of 

. the Health Allowance would cau.s'c immense 
h.'i.'ibdiip:, and

• ■ ■ M.
•I.

II r •

;
!

*

d) TIjc lact that Ihc petitioners arc. employees of
.-.iul enilti-s . under Ihc

/J
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. Sf.i U, .v/:iiK)(.:s/2»u..cic. Willi w.ra.
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conUolorCA1^0;»ul.ihcrcrorc,lhc.
Sluill be. itiWcn lino 

or tfiioii
jiilmiuislrnlivc col
cooNViinruiion in Uw .liul»‘
dcpiirimcnl or ciiiii>-separately. • , .

liic cmls of j».sUcc. ii woulJ be
.. ., W-ia... W

- 90-day.'.”:

,. _.>.,... I'

hi order .10 niccl5.
■|

: .

f V.

•V

X.N.N

le I3G.SLi employees onluwfiil, oUam-l 
• recover -ihc said

: -
• :! rW21.0^.2016

allowing McaUli Allowance .10 ihe
{he rules, void ab inilio and directed ibc AGPR Id 

Allowance from ihcir salaries in easy installments.
U,i. backdrop,:ih= appcUaol. nicri >bc ins,an, appeals wlU,

m.!

^ I:
2. ;•

<•: the following prayer:- C

. .appellant being cnlitlcd . . pcfsonhcl, the said
. by ■i-iisponden-. No.l n«iy

order dated 2l.03.ktuio * ..,rcd that the action
. . ihercibrc. be .set aside am _ ellowams:'

of respondent No. 1 ^ jes cf appellants, is
and recovery thereof iro n the sa^
malafitle. tl.lcgal, ^uhriasonablc, arbiimrys
pocnitentiac, “Xf llvn arc cniUled to receive
raneiful been, withdrawn ami

i^’E
■'1

\ 1-r
. ?•

1
. t •i-

Ithe same, frotn 
stopped iVom payntcni. .

,„„.cd: counsel >.c appOianla ,

appcllanu bcb.p Wera, ‘

. GbrlsllluUon of Ihc Islam's „ ,
scctioh 2 W 0^=^'! ", c,.„c i,» omp'oyeca. p|.-,l.cr

allowances prcs'.nbed y ' . . ■ jvUptst^ of Finance
..cca U.a, n-lal -cc'lva^-^^^^

„„ beam, pcson-cljln
adnnss.b,U,y ol ,cl,c,nc bn, WspUn ‘

were ilcpnved

!■

»i •

Ulo »
nic3.

■.■I :

V ■’ ..

i
Q.M.

stipulalcU
rnvilovmcnt of bcdcral Cro.vcrnmenl

..f .bo ................................. ... .
i

of jlhc i
. i

I

N

. ; iIttfderal '
\ :

/ ffv
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ii.0l.20I(;:r “srrc::
^ on llic one lia.ul. it had admiu.d ihc claim of

pamwisc cummen;:^ likd ia die ll^jj-blc

.be "■“>■ •Wmod

_ - .,.,».„u„,, i„ or i.™.cip,= „r i.,.s,ice,
. .n,.d cou,.c. ,................. . i,opug„cc,'„cdcr.c wee

,'«d eg „„„„. con„...„„„.j„.,i.e „„
w,,,,,lr.,we, /.so,,,,.,,,.e,,r.«l„,,•e,,,,,;.,,,ea ,„ ....... ........

"■'‘•‘‘>ul ailMjiiiii;. (he <i„e
' ^o'’‘:»^ninuil .Scrvaiiis Ciinii.:

%S';

and cold in the s.ime Iireaili as. 
the appollanis in 

Islamabad Nigh Court.
para :> x:*’ tj,g;i,.

• *;■.-•

Tlio

process of law picjvidccl under the
•‘-•ciicy and I^isciplinc) Uuic.'i, 1973.

•■• . •’■■Peeb'i 'verc reeled by ,l.e
lJj.nl die said allow.in was slated
r ,, , »P™i»iWc lo .he eppcIlapB .sc .l,cy did pjf
rp.| P„..e u., dclmliop C,ri.e,l,h pceoppei beceesc he,;iU.

i

___  , . personnel meant
persoo svho iieid e pec, in e„y i„,I,„,e pr o,s,snize,i„,. deliveries service ■

.1, .be hcelU, scc.or epd incleded in Sehcdule-l. I. ,v.sc rerU.er cebn,i.lcd lha
■be Hccbb Allosvnncc svas ellosvcd provisionally.ip 

•AGPl^ on ihc b.isU of CADO Division's the appcllanl;; by iJk

loiter dated 06.08;:>012 but 
cub.se,„e„.,y .bn. Division sen. n rercra.Cc .o .be Finance Division .o scclc 

ns concorrcncc for ndmissibilily of Hcnl.b'Allowance whicl, .egreud .he 

same on 14.03.2013 on .the ground dial they were involvcd .in the. process 
of education, training and rcliahiJiuuion nf disahietl children and 
will, disabiliiieS and, hcncc. could

i %•

peniouH
not he declared as health personnel (o 

become enliilcd for the said allowance. The
-!

CADD on 13.03.2013 in iis 
communication to AG PR conveyed sanction of Ihc Health Allowance lo
DG5E employees without concurrence of the Finance Division:and the

. :,
/

1 •

l
AGPR m.tdc provisional payment to the appellants, which was
Mibsequcmly discontinued aher verilkaiion of cmillcmctu in order to 

prevent the nii.susc of this allowance by non-criltllcd personnel; It 
submitted by respondent Np.2 iliat health alIow;mcc w.a.s granted with die

:0. I ^4-. !
•J.-.was

i ;
I

i;
.-i-••
!\' .■ •!/•• I y

•-'v T 
V \ ■ . •;*
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nppmv;u or U.C I’nnK-Minisicr.: ilirouElva suaima^^^^
Ihrbc I'cdcnil Covcrnincm llospiiuls

Scic^ccs;■l^d.PoJycIfhic and National IhsiitiUc lUlutbililalion Mcdicir

Oircctonitc Gcia^r orSpcQifll Cducalio,

moved for - 
i.c. Pakistan Institute of Medical

me.

>;

t & Social Welfare, bcinc an-
' >ily. dealt ^vitl, tbo-proecs or cdycation. irainins and

rcijob^miion of disabled ciiddfdvand persons AyUIvdisabiliUt^'Wluchwj^^^ ^

Team incltidine teachers, professional.^.

’■j.

- ctiiTiedaui by aknuilli-prOiMsioiwf

docions, adiuiiii;ilrjitors„ ininistcrial aiid .supjHirtive /ancillary .staff ilid nut 
fall wiUiin the ambit of health organization .md could not be declared a.s 
•heulUt personner u. gel the saiti alittvvaiice. Tlic respoiulcnl N0;3 i.c. 

AGPR in its parawise comments submillcd that die identical 
Farkh F. L’odhi, etc.’

iSi
cascs'lillcd Dr.

Finance were stiir pending before die 
Hon'bic Supreme Court of Pakistan.. :

i5 ■ '•

It

I

; 5.,

■ ...record.
We hcard.lllc leiracd counseljfor diejiartibs and perused die m\

iV. •; f-'MThe health allmvance etiuai to one basic pay of running.salary 

was granted to the hcattli personnel in the etnploymcnt of Pcdcral 
. Covemnient, HI H1,^S .Seltenie, Ayilli erieCl Inmi 01.01.2012. It wa.s ntiuje;

adniissiblc.to non-cIiniMl cadres. In reply to a query raised by AGPR vide 

. letter No.TM|ll5.64/CSH^PS/20ll.I2/I8G, 12:03^2,.. die^

...Regulations >Ving of the Finance Division vide U.0. No.l'.2(13)R-2/20I2 

172 dated 27.03.2012 fumisheti definition of the health pcreonricl by 

that ‘hcalUi personnel*

6.
•>j5c

v..r>p
■■

\ ;
-?•

suiting
r i

meant a persons who held a post in any institute or i

organization delivering scrvicc.s in the. healdi sector and included in 
Schcdulc-I, but did not include person who was on dcpulaiion to the ' 

Federal Government from any Province or other audiorily and who was. on

I* K'rl::' I

I i-iv

1
"‘i-ir

contract, or on work cliargcd basis or who was paid from contingencies; : 
The appellants arc neither dcpulaiionists frorh any Province or odicr 

authority nor have been, engaged on contract'or on work'charged; basis.

They arc also not being paid from conlingencids. On liic contrary, dicy are 
civil servams under seelioii 2 UO of Ihe Civil iJcrvatiU Act. 1973 and urcv J

delivering sco'ices lo ihc disabled children ^ persons. Tlio bcncricinrics / 
appellants comprised of Academie and Administrative Cadres. According 
to the definition furnished by the Finance Division vide their

}

i* ?.«!II
?.t.

u:p. dated
27.03.2012 tile appellants ar.c entitled lei.health allowance. In 'puriis-6-&. 7'.-

under Facts of parawise comments filed bclorc the Hon’ blc Islamabad High

■ V-i;
■■! :

t

: • i
M'- I

\ . ! .
I1

f
i ■ •--r

■ vri»..•f . I
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<:> 5r.5lo.S7.-V(R)C.S/20,,(J.c,c.wiu,M.lVr:

Organization 10 AGPR forsioppagc of HPA to ^
it -as duty of ACPR to .T ' ‘
cniiilcmcnl. It xvn, prayed iJ,.-,, .hi pcuIiTi x”"
CADD i . “■'••■’” ••“^'"'■nistrativc issue win,...sion .c....... .o.....:!

.'^innlnrJy placed, arc getting the said adv

OI*A refntjed to

j?-’appeUnnta) i.c. 24
■came
i

S*'

^Ci

been subniittA:d by tl.e Ii
fanicnl,

- „;^, c„„„. r
25 „r"m''c'^ ‘° '’""“"■"'"“‘“O' lroaU„cnl.„fre„di„s Ar,iclc i ai

.~:r:r ^
=; ri - ■
once granted and acted

&\
i:

i ».
'V-.>

■!•• ■

t;. I

i^.::! ;I
♦•i r

;■

the.benefit
upoa created a veatcd rishl which eotild not he 

I violation of natural justice. It is tin established
passed bvtl '°“‘'’'" '’’'‘' -''''“'^?''''““''‘'>>‘l“V“'™ncouso 
passed by llte^eontpeten, authority without any ,ault on the part of civil
aepani could not be rectnxrctf even, if the benelieial order wM
subsequently 'vlthdrawn or reetineti: Ve are ronind to. take this view in
ihc Iislu of lUc judgment or ilon'blc Sup

• !•

withdrawn uhihiicrally, in 

law that benenus
}
:

.!: :

»

Pf r, cv, . '■®'»u CourtofP,iki.sl.nn .-cpo,lcdin
199*. SC 407v Hence.-to Uiis. extent, the 

lcg.-illy sii.<;tain.nblc and liable to be set aside. .

• I
I

-r • VV:
;

i •7. We would like to make an emph.-isjs on the judgniOTTs^r i^c
Tribunal in Appeals No.224(R)CS/201 S and 3SI

■ ; . ■ATJESBa

f

to 405(R)CS/20I6 dated • :*..

.1111. . / / rs-
' -r- M*' •/

f:!\ r^-.,I'cdere.u.r:.:
‘••Siv ii.-
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;•wlicrciii ihc comrovor.sy. rclaiiin; lo HealthU5.]0.:015 and 14.12.201(.
.Mlowancc has already been rc.solvcd. When confronted with the said fact.

. the fcspontlems have iailed to deny ilic fact. As si.clt, the action of tl]c 

rcspondcnl.s appears to be incunsistcni in the iiijlit ol the aloremcnljoncd 

judgments on account of Ar.icie 25 of the Constitution which guaranlcM j 

equal rights amt; equal protection of law tor cvety citizen. To ensure 
uniformity, rule of consistency must be applied while cqnsiderins the ease 
..,;u.c ..ppcll.....:.. .Si-uv 11..- U.M.M.1C A,» n «•...»• vi.U: il.-; .i..,l,..ir^nMn the _
case reported as 1996 SCMll IIS5 has already held that “rule of iiifqd ; ' ;

benents of the said decision be extended to 
may not be parties to the liltgalion, instea^d of/ 

compelling them to approach the Tribpnal or any other legal forum. Hcpcc; 
the claim of the appellants is required'to be decided on the same analog /;

framed in the eases of Dr. Farrukh Fiaz Lodhi and others by the • 
Tribunal vide jts judgment dated P5.iyi20l5, 11.0l.20l6,and 14.12.201^.

Foregoing, in view and following the rule of consistency, llw • 
impugned orders dated 21.03.2010 imd 25.03.2010 arc .set aside vvitU j 
direction to the respondents to continue the Health Allow’ahcc already 
granted to the appellants .since 2012. and to refund all deduction made in 

compliance wiih the imiuigueil orOers within a iJeriml of uiie numlh Ihmi 
ihc date the copy tii'ihi.N judjunem is received in iheir oHlec. .Since till* main 

appeals, have been accepted. Mise. I'ciiiiuns arc also .accepted.

;
i r" i'.J

/
hf.v.;■n .*•

•*.* ■«

\

• j;ovcrn;iiicc *hiii
olher civil also, who

a! V..1 di
:

i,i;r
■P

:
J

X f
principle as

•••
•l.s.

\ «•

.

;
i

■I.

!i.

Jiidgmciii 111 apply all die tilled appeals imilalis iniitandi.s. '•i •f
9.

t.

There shall be tio order as to costs.

Parties shall be informed accordingly. ' 
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I

rclatiin; lo HealthA

10 ■'015 ane 14.12.2011. -.xhcrcin ihc comroversy 
AVlowa»« h=s ..ircady K-c-. r.>olvcd. Whe, =c.rromcJ with .he ee'.d .»«,

Ihc respondems have failed lo deny Ibc I'acl. As si'd>. ‘he aelion ol tile

respe..de.„s appears .0 he iaeeasis.em in .he' liph. af .he a.bre,..en.ie,.ed
judements 0.. acooe... of Article 25 of the Constilution wh.ch eoaranlcu ^ 

equal rlphts aad equal prutcetipiv of Iasi for evc,7 eitiaeo. To ensure 
u..ifom.i.y. rule of eo..sis.eoey must he applied while eonsidering the ease 
„r,„e .................  ........... . ............ .......h»io,„,.oea. lathe

reported as 1P96 SCMK 1155 has already held that "rule ot goo 
. govw-a..a^de,oaod., the, the hepent, of the said deeisioo be ex.eode|i .0 

other eivil servants also, who othy on. he parties to the litigetioo. ...s.eah of/ 

eompelliog the... to approach .heTrib,!.utl or any other legal forum. Hepoe;
the claim of the appellonu is retiuired to be deeid«l on the same tmalop/r;

• principle as framed in the eases of Dhf armkh Fte Lodhi and oUters by Urn • .
Tribunal vide its judgment dated OS.IWOIS. 11.01.2016,and U.12.201|.. .

Foregoing in yiev atld fpllotving the rule of consistency, Uic
set aside ivith j

;

itf%./

|l

:V.v
• • -

c.-isc
.1:;i it•1

ti. fS 
1..:-•t

•<

¥i-'.
pit. v„.

V ■
a r

: .s.
dated 21.03.2016 and 25.03.2016 arc

continue the Health Allowlincc already 
lelund all deduction made in

impugned orders 
direction to the respondents to i

»•\

, aiul locranied lo the appellants .since 2012
complianeu with the hopugaid or..vrs with......purh.d of ,«,u oaa..h Irtm,

Is iveeived in their »niee. .Since tlu* mum
appeals have been accepted. Wise. Petitions are also accepted.

j,.dement m apply all the tilled appeal mulali.s inulandi.s.

1J , die date the es.j.y »irdii> jndp.nieni
••

i:i.
•■i

• ItV. . ?
!

j f

i.' -i--.-tThere shall be no order as to costs.

Partics'shall be informed accordingly.
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05 10 2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted wi^th^said>ct, , 
the respondents have failed to deny the fact. As such, the -action of the 

respondents appears to be inconsistent in the light of the aforementione
of Article 25 of the Constitution which guarantees

citizen. To ensure
judgments on account
equal rights and equal protection of law for every

1, of consistency must be applied while considering the case ol 
. Since the Hon’ble Apex Court vide its judgment in the case 

1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil sert'ants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum Hence, 
the claim of the appellants . is required to be decided^ on the same 
analogy/principle as framed in the cases of Dr. Farrukli Faiz Lodh, and 

Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and

uniformity, rule 

the appellants 

reported as

others by the 

14.12.2016.

in view and following the rule of consistency, the impugned orders

dated 21.03.2016 and 25.03.2016 are set aside with d.reot.on to ^e 
respondents to continue the Health Allowance already granted to t 

appellants since 2012, and to refund all deduction made m compli^ce w,* 

the impugned orders within a period of one month from the date o py , 
this jud^enfts received in their office.^ Since the mam appeal have

pted Misc. Petition are also accepted. ^

Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.

Parties shall be informed accordingly:

Forgoing in8.

acce

9.

11.
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i.', !• 1i5Muhammad Attique ur Rehman 

etc.
! tI(in. C.A.811/2016) ;

...Respondehts(s)

Mr. Sajid Ilyas Bhatti, DAG'
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mn Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Raiizaq, AAO MEG 
Rawalpindi .

1“
;I

J

For the AppeUant(s) !•:ft(in ftU cases) • r(
i i

;•
!

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi,.ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mphmand, ASC

i!

(in C.A.216/16).

Amicus Curiae:

17.01.2018. ’ .Date of Hearing

1JUDGMENT ir. ?if
IUMAR ATA BANDIAL. J.— By leave of this Court ^ .
ii•
■iI'granted on 23.02.2016, 01.4.2016 and , 12.12.2017 in the' 

several connected appeals before us, the appellant Federal 

Government ChaUenges the judgments delivered- on common 

questions of fact and law by the learned Federal' Service Tribunal ', 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in

i
■ p

i:
. ’)1 I
I

i

:

■?.
the connected appeals declare the respondent 

institutions functioning under .the

5

employees of different 

Directorate General of Special Education (“DGSE”) to be entitled
i;
1:

IHealth Allowance granted by the Federal 

Office Memoranda dated 04.02.2012 and

i'to payment of 

Government vide its 

06.2.2012. these Memoranda are issued by the Finance Division

!'•

ii;;
i;
1;i;

(Regulations Wing) Government of Pakistan pursuant to

the Prime Minister under the Rules of 

would be useful to reproduce the two

approval granted by 

Business, 1973. It Ii

■

EupTsrneCoiiv^



I-
. ^

. J]^emoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons;

i;;i’
■

f;
-s: ■

■!

‘Government of Pakistan 
Finance Di'/iston 

(Regulations Wing) .
1a

Islamabad, the 04* Feb,2012 ;iF.No.2(13)R-2/2011 a
liOFFICE MEMORANDUM ■

GRANT OF ADHQC ALLOWANCE EQUAL TO. 
ONE BASIC PAY AT THE INITIAITOF THE.
gr.AT.F. TO THE HEALTH PERSONNEL IN BPS . .
SCHEME.

1■■

i-iSubject ■ i

i:

•:1
• sIthat the ,The undersigned is directed to say 

Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed nn 26.12.2011. 
Accordingly, CSHP is no longer in the fidd and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sou^t under 
CSHP while preserving their status as Civil Servants, it has beeri 
decided by the Federal Government to grant adhoc aUowance equal 
to one basic pay at the initial of the scale to the health personqd 
in the p.mnlovment of Fefip.ral Government, in BPS scheme, with 

• effect froin 1»‘ January, 2012.: This will be in addition to toeir
“** existing pay/allowances in BPS Scheme.

I
, !i

ii. !J
1:

■ iI!
. i: '. .ii ilili

i i
li;i!2 * * This Division's OMNo.2(13)R-2/2011-698 dated 17* .

November, 2011 may be treated as withdravm w.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq)

' Deputy .Secretary (R-I)”

ir
iii
■ii

ii

ii;
‘Government of Pakistan 

Finance Division 
(Regulationswing)

Islamabad, the 06* February,2012

riTrmrF, MEMORANDUM

iiiI:;
pi
S'j

. F.No.2(13)R-2/2011-777

t.
iiGRANT OF AGHGC allowance EQUAL TO ONE-

PAY OF RUNNINO SATARY TO THE HEALTH
!Subject:

BASIC ■— -------------- ----
CTTP^iONNF.I. IN BPS SCHEME i;

INo F 2(13)R-2/MirSt2.2of2, ft^hTs"been^Sed by^^ie 
No.F.2(13)R 2/ , hpnefit of one-basic nay of running
Jifri as Health Allowance to the, health persomrd m __the 
M^vmeiit of Federal Govemtaent, in BPS scheme, with effect 
3 J-iuary, 2012. This wUl be in addition to their e^stog
allowances in PPS Scheme. Also ^ant of 000
Rs.50,000 per month to the postgraduate residents fe.24,0^ 

month for House Officers respectively w.e.f. 1.7.2011 wiU

I;
1
f;
5’I r
I
i?!■;

per 
continue.

Sd/-
(Manzoor Ali Khan)

-Sr. Joirit Secretary (Regulations) • -

(emphasis supplied)

t'ii
•. • ■

f

General- has contejxdf^::Learned Deputy. Attorney2. •v

Health Allowance granted by the Federal Government isthat the
available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established m

■ ii!

I-h -

■ iiS
ii?
Si
It?
Ijili35525 SiLvV-filiI<d3i3Senior Court Ass-

Supreme Court of Pskistsn I
ICViKaytiMi
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■ ;

•• f

f^^lamabad, namely, Pakistan Institute of Medic^ Sciences 

(“PIMS”), Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabmtation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place ^ter

Structure for Health Personnel Scheme Ordinance, :

26.1.2011. The Health AUowance

a form of

i

r-i.

I:
» ■

i!

ii
i!

the Career !!■

5i:!
i;• ^2011 (“Ordinance”) lapsed

was accordingly granted by the Federal Government as

clear from the two memoranda dated 

06.2.2012 reproduced above that the Health

on IE j!C
■ i.;

V .■r . i;;j 1
Icompensation. It is

I'
. V5 I. s04.2.2012 and

1:1
“health personnel”. However, 'die

eligible for the
Allowance is granted to

composition of the category of employees that are

has not been provided therein. The respondents who

Ii!
■■ ii;

i;:
ii

are
Ii

Jseveral hundred in number are unrepresented by counsel 

view of the fact that aiarge number of employees are affected by

.In
!i

ii
1?

iithe instant controversy, the Court has sought assistance from

, Sr. ASC and Mr. Sikandar

■ " i;!!
■i

Mr. Muhammad Makhdoom Ali Khan 

Bashir Mohmand, ASC as 

Mr. Sikandar Bashir

before the Court that highUghted important

record which simplified the controversy

!
in the matter.amicus cunae 

!r Mohmand. ASC made able submissions

il
i:
1;
fiiiii

facts and

■J

Idocuments on

appreciably.
Office Memorandum dated IIt transpires that an;■

3.
5Division (Regulations Wing) clarifies , '

the above mentidned i i27.03.20>2 by^e Finance

“health persoxmel” used in 3 Iithat the. term 

memoranda bears the meaning given IIinto that expression 

definition refers to the
Ii;

2(b) of the . Ordinance. This

of Sohedule-I to the Ordinance which specifies the
Section 

contents

service providers who qualify as 

Schedifie-I shows that five categories

Is'ii

health personnel. A perusal of }
C\\ IUof - service providers are i

I

I1-^'
• iii

I- i^ran

■J



^ I■ Is!
■ ;i

A^assified as health personnel, namely:. Doctors, AUied,.Nurses,, 

'paramedics and Support. The sendees specified under the 

Paramedics and Support include Teachers,

iii i!Zi .
i;

p. ii fs

categories of 

Audiovisual Operators, Technicians, Librarians, etc.

‘I
h!i

healthThe— administrative Ministry for the 

institutions of the Federal Government at Islamabad is the
4. r.i

I'i

of Capital Administration and Development Division 

an admitted fact that vide order dated
Ministry

(“CADD”). It is 

13.03.2013 the Ministry of CADD granted the Health Allowance

■ f

aI ■ si;1 •
its allied special education 

includmg National Trust for the Disabled

. ito the employees of the DGSE and 

centers/ institutions

i;
i.

i fIRehabilitation of Disabled 

thereby

beneficiaries of the said grant and were paid 

with effect from 01.1.2012 until

(“NTD”) and the National Council for

The respondents were(“NCRDP”).Persons .1acknowledged as 

the Health Allpwance S

when the Finance Division informed the. Accountant I i27.10.2014
General PaMstan. Revenue (“AQPR”) that only health personnel

)

I;■ !:

i-ir
working' in Feaeral. Government hospitals . and , clinics were

The AGPR Sithe Healtri Allowance.
■ ■ . . ,

DGSE to stop payment of the
receivequalified to 

correspondingly instructed the ■ i I1-1no budget allocation for the 

m the financial year 2014-15.

said allowance to its emploj^ees as 

said emolument had been made m

The discontinuation of their Health AUowance

!!
2

was Si
5.
taken to the Islamabad High Court by some of the respondents.

17.9.2015 the learned High Court referred the .1.Vide order dated
speaking order K;the Secretary CADD for passing a

restrained recovery of past payments

ii!dispute to 

thereon; and till then-

i.Iof 1;IAt] HiKnrkoIfrom the affected employees of DGSE and 

CADD heard the parties and by
the Health Allowance 

allied centers. The Secretary II

I■ S! 
isi
Si

iSenior
jfpalostan iSupreme Coun 

- IslamsbacI ihiL



-n *:

’Ider dated 21.3.2016 rejected the entitlement of. .
respondents to receive the said aUowance. The:prmdpai ground [

i
i

-y r ts
that employees of the DGSE were engaged in li

of his decision is 

the process of education, training, and rehabilitation of disabled

fall within the ambit of a health

1; •
il

•• I
}

1
r.
I

children and therefore did not 

organization. The respondents successfoBy challenged the said . 

order before the learned Federal Service Tribunal which has,

, by the impugned judgment dated 18.07.2017 declared

the grant of Health

(
ii ■

V.
i;

inter alia, 

that the respondents
II

entitled toare

\Allowance. <1 il
General has contendedLearned Deputy Attorney 

that after the lapse of the Ordinance that had provided a career

structure for the doctors, nurses and paramedics working in

granted by the

to the said health

;6. 5-r
I'!

■61J ■ iiii
.3
■}. 1
r r!>*:
■ft

PIMS, FGP and NIRM, the Health Allowance was

compensation 1
Federal Government as 

personnel. He

ir . ■
show , any , I-unable tohowever,

issued by the .Ministry of CADD 

restricted the' grant of the Health

was.
f E -or ■ i'directioncontemporaneous

the Ministry of Finance that 

Allowance to the claimed employees

1

:s of the three hospitals 

, the definition of health 

Finance Office

■■ ii 1?

specified by him. As already noted above

the Ministry of

i:
£
h

personnel provided i 

Memorandum dated .27.3.2012 is

m.
wide in scope and thereforej

f'
unhelpful to his plea:

“healthdefinition . of 

id memorandum dated 27.3.2012 from 

which is to the following effect;

■ «

.We have examined the r.7. 0
personnel” adopted by-sai 

Section 2(b) of the Ordinance

il

I
■b| •health personnel-means .I>«r»)n»holioldvapMtv.W . „ .

Lmm or erpanhahen —
, sector an.d included in Schedule-!, but does not mclud. 

i) a person vlho is on dentation to the Federal
Government from any Province or other authonty; ,

. i: .f'
•gl

:U
(i
I!'.
I'v"ii;I•I --X '

■ ■ SSi
i• I.iisil-ii

■ Senior .Court : .•
Supreme Court cfRswt 

isiamebsd
stao 1

i



It 11
■ i ■workwho is employed on contract, or on ft-r ■i ■ ii) a person . ,

• charged basis or who is paid fropicontingexiaes. . !sI'j li
■

noted that me foregoing definition of healthS'
It is8.

holding poets in any institute or

in the health sector that

ipersonnel covers persons I

are deUvering servicesorganization who
in Schedule-I to the Ordinance. Learned Peputy

distinguish 1iie respondents,

11 ■
included in

General was unable to
are

P ii!Attorney institutions/ceriters,

and support staff'

according to 

denied by the appellant

DGSE and allied r;i - ;■who are employees, of the
i; ■r.

,fl/ from the paramedic

as health personnel
ii 1NCRDP and NTD

that qualify

..
!i l!

-lipositions
1' it is notSchedule-I to the Ordinance ■i! iv;i
11 • is. ihat educafion, tr^fi .and rehahiiitation of disabled ,p.sp_^

In
services fall Iservices provided in the health sector. These ii

-are and thereforet Schedule-I to the Ordinance (I

within the terms o
f qualify as health personnel. ythe providers thereo t-j

fall withinAccordingly, not only do the respondents
•. 9. ■L

ms of Finance, Division • is tIithe categoty of persons who are, in terms
Memoranda dated 06...20ia and 2T.3.2012. ,eligihle for gran

1;I

1:
t;
i-
if

but their entitlement has in fact been
the Health Allowance

admitted by both the 

In this respect the aforeme 

by, the Ministry 

. Secretary 

Islamabad High 

20.3.2015 passed

V: Itj

of CADP and Ministry of Finatice.

.itter dated 13.12013 issued^
Ministry

. u.. ii intioned letter 

of CADD is referred. Also
the affidavit of the 

filed , in .the

order dated

ill;
fiI# f;

of , Pakistan .1Finance, Government
. i I-to that Court’s

. 4007 of 2014, specifically

if
Court pursuant

Writ Petition No

5 If

Sii
il ' 'in.. r S;/■

the Prime Minister vide^^, ^

trict admissibility of the

three’ hospitals •

records ftatfte proposal approved by

srv dated 25.1.2012 did

'IInot res
Summary - 

Health Allowance to 

(identified by

I•O'of the

. For that reason the Finance

the personnel
I1the learned DAG), f I

.1

sitiiiS:• .

Senior Gpur
■ Suprsmevovt.

is'srr-SLraa



*■

division s:Memoranda dated 04.2.2012 and 6.2.2012 made the

available to aU health personnel employed by the f 'jP

(I. d •

,7'
I

allowance

Federal Government in the.BPS Scheme;

result, the said allowance was paid, to the

DOSE and its allied institutions until

i
As a10.

!i • -ilhealth personnel of the 

27.10.2014 when, the Finance Division instructed the AGPR to
i'l
i:i

fii Ii!
aUowance. to employees of Federalconfine the grant of the I •

ii
hospitals and clinics. This instruction represents 

chan^ of opinion which is not occasioned by an 

of eligibility for the Health AUowance. 

Memoranda dated 04.2.2012, 06.2,2012 and

Government !
V

merely a 

amendment in the terms
1 li

.-II-
i;Therefore, as the 

27.3.2012 issued, by the Finance Division, Government of •P ■I.

ii

Pakistan stiU hold the field in their original terms, there is no

to the entitlement ofmerit in the objection by the learned DAG 

the respondents to claim and receive —

As a secondary and also tenuous argument

• ii is
the Health AUowance.

learned
■>

11.
isDeputy Attorney deneral contended that &e Health Allowance

statutoiy backing ■■ ii!under executive fiat without any

can be withdrawn'by the Federal Government
granted 

therefore the same

ii!

iii

. That is clearly a flawed oontention. It is admitted

of eUgibiUty to
at any time

tliat grant of .the. Health,-Aiiow^ce and the terms

determined by the competent authority

.fei
V

ii
receive the same were 

Ministry of Finance in 

Federal Government. The

1
iiiiiin accordance with Rules of Business oftHT^''"- I
ii;

original terms, of the said lawful grant 

acted upon and payment of the.

vested
StiU hold the field. These were 

Health Allowance to the respondents has conferred a 1.' if■lifmf I. In such circumstances, the executive is barredright upon them. Ii 

by the rule of locus 

retrieving the benefit avaUed by its recipients

s’!poenitentiae from unilaterally rescinding and

. Reference , is made
^ i

IS:IfI■ SII
^ IiiijiI

■|i

A
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!i

Pakistan, through the Secretary. Ministry of Finance..vs^ 

Muhammad HimavatuUah Farukhi (PLD 1969 SC 407) and ( 

The Engineer^in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the' 

respondents from receipt of the benefit shall constitute ^bitraiy 

and xmlawful action.

( y' .1
* •

V
■ 5

' i
r.

In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service

12.

Tribunal dated 0S.10.201S, 11.1.2016 and 18,7.2017.

dismissed and the entitlementConsequently, these appeals are 

. of employees of the .DOSE, alUed institutions/centers, NCRDP

the Health Allowance is affirmed.

, I

\

iiand NTD to • receive !•
ii|. ii

Sd/-^ Mian J^aqib jyisar, CJ
Sd/rtlm^^Sa JBattMal, J
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Office of the .
AccoiiritCLTit Gcrterdl
Khyber Pakhtunkhwd Peshawar 

Phone: 091 9211250-53
Dated: 19.04.2018No.HAD /Allowances/Corresp:/2017-18/422 

To ■ T.

. The Branch Officer, 
Pay Roll-4 Section.

■

■A

Subject:
.T.i806
%

; i; ^. directed to enclose herewith a copy of A.O(TM)
No.TM(F)/T-40/Health Allowance/2017-18/138 dated.

Court Judgment for furtfie^^pfis^ce >.

ii

05.04.2018

alongwith Honorable Supreme
under intimation to AGPR Sub Office Peshawar accordingly.

t.

4

o: ^ nCER (HAD)accoun- l/v I
. M

■ i

■i

5

/; .
1

i-

• ■

' D-AMy DocumentVHAD Scctlon\cofnplaint regard.doc .

■ ¥
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----- ^-----: ' . QgEICg^F.TH^

PESHAWAR 
. PhNo:(091-9211278), Fax No:091-9211301

Dated: 05 .04.2^

i
f>.

i

. Allowy2017-18/ I 'H 'No. TM(F)/t-40/Health

to. ,/^e Accounts OfBcer (HAD),
." Office of the Accountant General,

KhyberPakhtunkhwa, Peshawar.

sttpreME CQTTRT of PAKISTAN.
Subject;

Pkasi find enclosed .herewith the Accountant General Paldstan Revenues,
- .TO/18-64/elrcular/2017.18 Vol-B-roSSS dated 17.03.2018; along-wth .ts

Islamabad letter No-'^ 

enclosures on die above subject.. i
.§

of Director General Special -jThe Supreme Court has made the employees o:
Education, its allied institutions/ Centers. NCRDP and KTD entided for Health Allowance. 

Hence, the Director .General- Special Education has been transferred to
dment and beconre a Provincial subject. It is hindly requested to «lce rhe requite acUcn on . 

above noted subject judgment under intimation to this office for onward subnuss.on o ;

■4

.1•
ilh riProvince under 18 .■i

1
'A-

amen
the
compliance report before the court. 7^

V^CCOUNTS 
2 aGPR Sub Office Peshawar..;

Officer (Thrice of the Accountant General. Pakistan Revenues :■

Copy forwarded to Accounts 
G-8/4, Islamabad.

accounts OFFICER (TM) 
AGPR Sub Office Peshawar

i
■ .1

*
*v ■
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'V PESHAWAR HIGH COURT, PESHAWAR.

form‘A’
form OF ORDER SHEET

---- —------------ - ___ :----- :---------^—
^snj;ii:TOni8

Mr. Muhanm.ad Khursheed Khan; Advocate. ,
counsel for the petitioners.

„d.DinHainayun,AAG forte

Date of Order
nr Proceedings

1
W.P19.09.2018

Present:

Mr.Moeen-
respondents.

f this. Court dated 11.09.20 .i 8,Despite direction o
General Office failed to cheek the relev^t

the Advocate u 

quarter i.e
about the 

dated 03.06.2018. 

petitioners produced

. respondent No.2 and apprise the Court 

of the impugned letterconsequences

learned counsel for theToday, the
Socialdated H.09.2018, whereby te Director

despite repeated
another letter
welfafe a Special Education Deparfmept

Officer has failed to provide the
reminders of Accounts 

requisite admissibility o 

Finance Department and release

*
ti-omf health professional allowance

through SAP 

is still awaited.

of budget

system under object head of health allowance
ient attitude of the concerned officer _

The lethargic and disobedien

liable to. be dealt wi
ith under the contempt of

has exposed him

laws, however, taking

. ' r
the Secretary 

is directed to 

and explain his position.

lenient view,
Court 

Finance Khyber 

personally appe

Pakhtunkhwa, Peshawar

ar before the Court

exawhner
Peshawar High Court
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V':- ' To come up for hearing on U4.iu.2018. 

Tnterim Relief
ifor the date fixed. In the meanwhileJ 

shall not be deducted firorn the
Notice

1

Professional health allowance 

petitioners.

Judge

'i

1
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)alc nf Presentsliiiii nrApi'iiialinii. 

SO ()!' Pa;;c's...,
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I

-.AK/^T U^iK VVeUFARE, SPECIAL EDUCATION
•k WOMEN EiVlPOWbRiViENT DnPAK ri'.'iEi^: l

PUIVIMARY l-OP Pi^nviMCiAL.

Jl_HEA 1 Tl-i ALLOW AN CE.B:jlI!:jE.,jT!^fl:^ Fl^S .i>

# . ' '^1^ . -:
\■ \

;

1

!
drawl o
.qPFCIAL EDUCATION

SubjecL-

iM.'-FFR SHAM VS GOVERNM!=MT GF KI-IYSER■.WP;No.430/2013 
PAKHTUNKHV/'WX .

■amendment the. employees ofBefore the 'IS-' Constitutional-
General of .Special Education, Islamabad were allowed ^and

amonclmont they were vvorking under U'lo SunrniHiy,

since
Directorate
01.G4.20t1,, after the 

■ Social Welfare- Department, Khvl'vor. Pakhti.inkl-ivra. Tii! thkeii"dr'vn;!iiliori .'.rru. 

i-ieaiih Professional Aliowanuo vice

i;i:inn

0'1;0'1.2012 the petitioner were recerving 

Finance.Division (Reguiation'Wing), Islamabad Notification (Annex -!)

This allowance was stopped by Federa' government and aociorcJirigiy ■ 

• iha petitioners filled a'service appeal in Federal ServiQe^T^!!^l, ■iPtAipahiK and 

on .1.8.07.2017, the Federal Service Tribunal decided'in 'faveur of ihe pelitioners'

(Annex-ll). . Y. Y; • pu

/...

The FederaliGovernmient then challenged the judgmoiii /. clooliiloii of 

tho Federal Service TribLinal in the Supreme Court of Pakistan but Iho apex court

! ■ also decided in favour of the petitioners (Annex-Ill).

3.

!
After shifting the services from Federal Government to-Provincial

the employees of Special Edocation were 

13.06.2018, the Accountant Officer •

A.
Government of Khyber; Rakhtunkn'Aa I

receiving the said allowajnce provisionally on
(PRW) office of'the AYunisn; General; Khyber PakhtunkiwAa has written a

■ -letter to Deputy Commibipner

I

J

. t ' ' , Peshawar with a eppy to Direetpr, Social.^Welfare 

that budget for the Kealth Allowance has
iM

and Secretary, Finance iDppariment 
been allocated but the sb'pte.Mas not been uploaded to the SAP Computer System 

till dale. Accountant .Officer (PR-04) further clarified that the Accouniani Guriorai .

Health Allovi^ance') tp these employeos fJi'i Iho

t ■:

•A
Oll'ice has released thejfiaymenl {

of Social WelfafelDepartnnent in compliance of the judgmeni:ol Supruine

13, provisionally and subject to its adrnIs-BlIillilv
ini|i.ic5St
CciLirt of Pakistan dated 117.01,20

IA*■ p-
I t

(

I ■

-I



■'Ci •

^_OyUiClAiCABl^

ALLOW^^'

V/
1^/ > .15.V?I, }•. u>

■OuLjSi'?^^'^ siJMl^"--^^
Tl-lE!- BY

0 F- HBi^^J-^-
‘ORA^
SPECIAL EDUCPjlSi^

GOVEEiiMi^^SHAH_yS• ’: .

yo'isEAZiiS
released

M HeaLb
and that in' =35® ^

paynr.ent d^n pakhtunkbvva

SAP System.
artment; Kbybe 

uploaded
theDepFinance

• is not been
•to the 

x4V). .

from 

budget is
■ n filled a writ petition

■ .,9.00;20-'n Hi I'h
in. liuv iirii-irt

ncHuiiiy 

ordor lUe

1

for .,employees 

constitution of 

i mentioned letter

I
Accordingly ihs

5.
article-199 of: the', 

of the above i 
and for

■ in compiinnuo

under 

suspension
t i

of Health Allowance 
subjectCourt in thepakbtunkhwa

she,et issued
lo r.mmpoKhtunkbwa

coutl
court on OAHO,2018 anb 'b®

. iunr.promssi.oiV''

cirdor
directed the 

nppotjr 

Secretary,
honorable.
Health Allowance s

v<ilh' the 'secretary,
the;couri ipm - ared be.fore thebefore

•““Sth’S.,. onl l. 
[,Annex-V).

nop.arlin^ 

petitioners
Fin / . Finnneo

hie Peshawar Higb
. n, requested videLi5 office

letter No. > v.nn'the Adminis.tratw /Annex-Vl)- ■ ' ‘

fortheaPPr°^^'^°^^' ■ . f

of Honorable
■,;fh the orders o' ‘in cohiplffinc® With

Finally, in/
6.;> •

t
■ i

7' dated y.n.'Cou,n Peshawar 
■„ requested' to allow the

Pakhtunkhwa_^,_ ., ,
■niemeni the ' '

f)4^' „ of Peshawar High
pursuance to the _

Chief Minister, Khyber 

ihd potitioni

e; 7.v: the and imp04.'t0.20tQ. 

■1-lei.ilth 

court.

ei-s
A V. Allowance to

K-d

'.i-;
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&;W0 yi'EN EFJiPOWERIVIENT DEPARTjVlEN I : j

•• r

^ \yi-. .■ ;

SLJMlteRr^iFOR provincial cabinet
S’

>F..

ALLOWANCE BY tKg~EWPL-OYF,ESi:^DRAWL O F HEALTii
FiPgCIAL EDUGATION

WP.No.43'^0/201 |l NAZEER SHAH__VS 
PAKI-ITUNKHWA;

Subject».

G O V^ER N WlE|^I]igj:..i<jdYB ER
i

■l:
f I

On the observations of Finance. Department the' departmcnl n! Snnidl
WollfirR responded and providp, Ihe r..;qui5ile informotion 
Kliyhor I’.ikhlnnUlwa firopoa/u■ lluil ih,. ;;c,L.|i.-cl .,.ay t>a plaand aoloii, lllu

Provincial Cabinet for appropriilo orOera with regard to tno approval ol U.c piopniaal 
r,ll,.„,.,noo iit linlii or court Cooir.ion alouuwiir, tbn bauu of ..................................... . nlliotJ

B.
The Finanea Popfiiliiiii.iil

mailers (Annex-Vll).
i

Pat;a-20 of the,summary lias., 

riliorrdy accorded approv,;.l to place lire aubjcct iaauc bolero the rnootina ol l'r.>v,ncii:il 

Catiiiiel for approval please. , •

The Provincial Cabinet 1s-requested to allow the''1-ieaim Aiicwanoe" lo. Iho 

petilioncrs and implement the order of iF'-

The Chief Minister,; Khyber Fakhtunkhwa in9.

10.
• l ienoreble Ceurl.

I/r-
/

(MUI-i.Al'/iiViAD'rDl^ES ,\l-iAM) ■

' Secretary to Government, of Khybpr Pakimunkhwa 
'Znkot, Ushr, Social Welfare, Special Education & 

Women Empovverment Deparlmt'nl •

%
/ .-'V••/

w¥
i-
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.A-
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( CABINET WINiS^) 
No-SOG(E&AD)9-24/2CI19

f?

I' AV
r; , 2019 . _ ,

i
S
5

Department.
^ CABiNgX^e5jjjg__ofJRQ33SS?^

OF THEBJECT: pTrOTBtON 
oatED of the
I directed to

tae of Provtoeval toptementaUen-

of;ir sir,

;etmg _
lief Minister, Kliybcr ^^

OF SPECIAL
kbyeerSSSAt of

StoJ OTJ.OfM™''
?AKHTUNKHWA_——_—-

oftheGsbineti devolved employees ofificisioil

tionimlitultansattherateoton
Special Educa

mantiSfl^eEalffiieeSi

ja) Education & '■ \

, social welfare, Specia
tomer|5E2«inHSHi

of the Cabinet..;.5.”i'«^3l^LS&srs
ot Baainesa^^WS^«g,„ O^partBcnt. y^ursJpK^

Irnoig;
t

2.
decision 
Rules -
Cabinet Section

' f- -\

IAi3)

^j^nATB gYSSi
ens^S^ ent.

1.
2.
3.

^j^JrCER (CABmBT)
SE'

AA-
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^ ^ • irir'J
'i'lO'N \V'lM^‘)

Dated Peshawar the
ilLA’i

25-11-2019

f P-.kistan Civil Appeal
^lOTlFiCAIiQN of the SuP'-^; ^°%^/3°Fed^ %TT KhV^er

TTo^running ba^ ; .

Amendinent-

No

V Ifhvtaer PaKhtunkhwa
Secretary “ Department

aDate_Ev^ to tha:-gnclatiJ^

Copy iS ^orw;

,.,en,or information and nectary acnon^^

,,countantGenera.^KhyberP^

oredor,''FM'^J, Pd^“ PakMbnkh^; paKWunkhwa ..
3 PS to Minister Financ . ^^^nent. Khybe paKhtu--

' srsS3l.S»,;7.;S“SS-”^^^^^^^^9 A to Additional Secretary t
-^O.iyiaster File-

nt Deptt.Ennpowerme1.
2.
3.

8.

•@-s':
3

•>■■ ■



rhiTA^ ---A..,, w, <vi. * wu.., I uni^KWA
^AKAT, USHR. SOCIAL' WELFARE,; SPECIAL EDUCATION ■ ■

AND WOMW EMPOWERIWENT DEPARTIViENT '

Dated: Peshawar th,a f2" December ?niT ;

1 I i

•>

t ,

mr/FiCArinM’
MQiSO,-V)/SWD/¥».88/Syl!an. 'Reom/Pl» 

Pakhtunkhwa.CiC'ii Servants Act 1973 Mr,
H^u Jn teRTi:i. of Seclton-tS of the Khyber 

Room Badshili, Principal CBPS-I7>.j
Govi. School for Deaf Children, Timergera, Dif Lower shall stand retired from senrice 

w.e.f 09,10,2017 on attaining the age, df auperartnuatton, his date of birth Is 10.10.1957.

ti
2. In terms ^of prr^feion' contafned In f 

Pakhtunkhwa Ciwil 'Se'rvinte ^evlse^ Leave Rules ^ 1981 

undar; from time.to time, sanction'Is.here,by also-, accorded to the encashment of LBa.ve‘
Preparatory to Retirement, eqlial to S'SS (Three Hilndmd and Silty Five) days in favor-of

the afor8me,ntioned officer, • ■ * . ,

Ryffe.-20 of the Government of Khyber
a.naf Instructions issued ther4

I
f I j ■ -sd-

, Secretary to Govt of iKIiyber P.akhtLfnkhwa 
2akai Uslif, .Social Welfare, Special Education g 

Woiirif|h -Em-powefnient D.ipartin,isnt
1

Ends! No. and Date even: ‘ .
Copy- fonvarded for-information and necessary!action to th-e:-

I. Accountan-I G.eneral, Kfiyb’er ;Pa,khtun,khwa.
S-ecre-tary B.enevo|.aiit Fund B-oard, Admln'isfraiion Depsrtmem. Khyber 
Pakh:un-khwa„ ^ -
Secretafy to Govl -of Khy,ber Paklitunkhwa., Flpance 'Department,

4. . Otre-ctof SW, .^E & WED, KfTy.ber Pakhtonkhwa.
5. Director. Special Education Complex hayaitab.ad.,'Peshawar. '

Dfsifict Officer, SW. .SE & VVED-|f'!.me'r|erd,,- Dir Lower.'
7. Oistrict Accounts Officer, Timergefa, D rLower.,
8. Manager State.- Life lns.yra:n'ce -of Pakis' an, Peshawar.
9. PS'to Chief Secretary,'. Khyber Pakliturkhwa,.
■10:v^ Office/C-.onc-e;med.
II, P.S to'Secreta'ry.SW, SEvWED, Khyb'ef Pakhtunihwa.
12/ Personal File,

2,

3.

6.

i

Sectioii Offie®r-V,i ,*

i

.:..4 .1

i
lA...
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1^To,
Thrt)ifector of Social Welfare,
Special Education & Women Empowerment Department^ 
Khyber Palchtunkhwa, Peshawar.

- -'x

DEPARTMENTAL APPEAL FOR GRANT OF HEALTH 

ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF 

DEVOLUTION OF THE EMPLOYEES OF SPECIAL 

EDUCATION INSTITUTIONS TO THE PROVINCIAL 

GOVERNMENT OF KHYBER PAKHTUNKHWA i.c.

Subject:

JANUARY, 2012.

Respected Sir,

With due respect it is stated that I was the employee of Special 
Education Department and was seiwing as Principal (BPS-17) at Govt: 
School for Deaf Children, Timergara, Dir Lower, quite efficiency and up to 

the entire satisfaction of my superiors and got retired from Government 
service on 12.12.2017 on superannuation basis (60 years). That the 

Institutions of Special Education were working under the control of Federal 
Government and after the Provincial Government enacted Khyber 

Pakhtunldiwa, Civil Servants (Amendment) Act, 1973 wljpre under Section 

11(b) of the Act ibid, devolved employees of the Federal Government 
declared Civil Servants of the Khyber Pakhtunkhwa Province before the 

commencement of 18* Constitutional (Amendment Act, 2010) for all intents 

and purposes. That later on the Provincial Government approved Flealth 

Allowance at the rate of one running basic pay to these devolved employees 

working in the Special Education Institutions from the date of their 

devolution to the Provincial Government. That the employees of Special 
Education Institution under the Federal Government were receiving Health 

Allowance which had been stopped/deducted from their salaries against 
which the said employees preferred service appeals before the Honourable 

Federal Service Tribunal, Islamabad and the same have been allowed in 

favor of the employees vide judgments dated 05.10.2015, 11.01.2016 and 

18.07.2017 and the employees of Special Education Institutions declared 

entitle for receiving of the health allowance. That the respondent Department 
feeling aggrieved from the judgments of Federal Service Tribunal, 
Islamabad filed CPLA No. 811/2016 with title of (Federal Government of 

Pakistan through Seeretary Capital Administration etc; VS 

Muhammad Attiq Ur Rehman & others) before the Hon’ble Supreme 

Court of Pakistan and the same has been dismissed by the Supreme Court 
vide its judgment dated 17.01.2018 and declared entitlement of the 

employed of Special Education Institutions for receiving of health 

allowance. That it is pertinent to mention that the Government of Khyber 

Pakhtunkhwa Finance Department issued Notiftcation dated 25.11.2019 in

were



m)4
implementation of the judgment passed by the Hon’ble Supreme Court of 

Pakistan in C.P No. 811/2016 and approved Health Allowance to the 

employees of Special Education Institution of the Khyber Palchtunlchwa 

from the date of their devolution to the Province, fhat it is also pertinent to 

mention that in light of the judgment of the Hon’ble Supreme Court of 

Pakistan and Notification of the Finance Department, Health Allowance has 
been granted/allowed to the employees of the Special Ed^ation Institutions 

but the same benefit has not been extended to all employees. That the 

applicant time and again requested the authority concerned for the grant of 

Health Allowance in light'of the Principle of Consistency but no reply has 

been received from the quarter concerned. That the applicant feeling 

aggrieved from the inaction of the authority concerned by not 
allowing/granting Health Allowance similarly to the other employees of 

Special Education Institutions preferred the instant- Departmental appeal • 
before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this 

Departmental appeal the concerned authority may very kindly be directed to 

grant/allow health allowance as per directions of Hon’ble Supreme Court of 

Pakistan and Notification dated 25.11.2019 of the Finance Department from 

the date of devolution to the Provincial ,Govermncnt of Kliybcr 

Palditunkhwa.

Dated: 27.07.2022.

Obcdie^jtlyYou’re

ROGMBADSHAH, 
Ex-Principal (BPS-17),

Govt: School for Deaf Children, Timergara
A

/ '



WAKALATNAMA

BEFORE THE

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

^Oc^sLc^-Ck

VERSUS

(RESPONDENT)
(DEFENDANT)/^O^CL.c::J^^'^ C2^/FrT^^\

I/We P:>CL<pfs>(^^t^

Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the
above noted matter.

/ /2022Dated.

CLIENT

ACCBP
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room No. 6-E, Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003

/r


