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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

CHECK LIST

NoYesS# Contents
This appeal is present by Mir Zaman Safi Advocate
Wh^her Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?_____________________ ____________________
Whether appeal is within time?__________________________ __________
Whether the enactment under which the appeal isliled mentioned?
Whether the enactment under which the appeal is filed is correct?__
Whether affidavit is appended?__________________________________
Whether affidavit is duly attested by competent oath
Commissioner?_____________ _______________________ ______________
Whether appeal/annexures are properly paged? ________________
Whether certificate regarding filing any earlier appeal on the
subject, furnished? ________________________ _____________________
Whether annexures are legible?________________ __________________
Whether annexures are attested?__________________________________
Whether copies of annexures are readable/clear?_____________^_____
Whether copy of appeal is delivered to A.G/D.A.G?_________________
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioncr/appellant/respondents?_____________ _______ _
Whether number of referred cases given are correct?__ ___________ _
Whether appeal contains cutting/overwriting?______ _______________
Whether list of books has been provided at the end of the appeal?
Whether case relate to this Court?___________ ______________________
Whether requisite number of spare copies attached?________________
Whether complete spare copy is filed in separate file cover?_________
Whether addresses of parties given are complete?__________________
Whether index filed? _____________________________ _________
Whether index is correct?________________________________________ _
Whether security and process fee deposited? on____________________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules, 
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? on___________________________________
Whether copies of comments/reply/rejoinder submitted? on________
Whether copies of comments/reply/rejoinder provided to opposite 
pary? on

1.
2.

3.
4.
5.
6.
7.

8.
9.

10.
11.
12.
13.
14.

15.
16.
17.

/18.
19.
20.

■/

21.
22.
23.
24.
25.

26.
27.

It is, certified that formalities/documentations as required in the above table have 
been fulfilled.

MIR ZAMAN SAFI
Advoca/tq

Name:-

/Signature:-.
Dated:



The appeal of Mr. Muhafflad Zeb Principal Special Education deaf & Dumb Children 
School Timergara received todaffi. on 22.11.2022 is incomplete on the following score which 
is returned to the counsel for the^pellant for completion and resubmission within 15 days.

W
1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.

3- Affidavit may be attested by the Oath Commissioner.
4- Seven more copies/se^'V the appeal along annexures i.e. complete in all respect 

' may also be submitted^ith the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TmBUNAL,
PESHAWAR

APPEAL NO. /2022

Mr. Muhammad Zeb, Principal (BPS-18),
Special Education deaf & dumb Children School, Timergara.

..APPELLANT

IHsrry No-

VERSUS

1- The Government of Khyber Pakhtunldiwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunldiwa, Peshawar.
4- The Accountant General, Khyber Palditunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

F i!e<i^o-d[ay
^ APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT. 1974 FOR THE GILANT OF HEALTH 
^V( f / f >0 :>^’tALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME 

COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL 
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE 
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.c. 
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
V «3-----------5“ ft That on acceptance of this appeal the respondents may kindly be 

directed to grant/allow Health allowance to the appellant in light of the 
judgment of Apex Court and Notification dated 25.11.2019 from the 
date of devolution under the 18^'’ Constitutional Amendment to theHt

\ Provincial Government i.e. w.e.f January, 2012. Any other remedy 
f ® which this august Tribunal deems fit that may also be awarded in favor

of the appellant.

EWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Principal 
(BPS-18) quite efficiently and up to the entire satisfaction of his 

superiors.

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunldiwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunldiwa

1-

2-



Province before the commencement of Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khybcr Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure............................................................................. A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the liealth 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Flon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/w the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed'". Copies of the judgment, compliance 

letters are attached as annexure

3-

B.

4-

C&D.

That the Provincial Government also approved Flealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

E.

That the Government of Khyber Palditunldiwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Palditunldiwa) 
alongwith some other connected writ petitions before the Peshawar liigh 
Court, Peshawar, whereby the Hon’ble Peshawar Fligh Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Flealth 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar Fligh Court is attached as annexure

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Palditunkhwa 
for approval and the same has been placed before the Provincial Cabinet

6-

F.

7-



for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Flealth Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

G&H.

8-

I.

9-

J.

10-

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

MUHAMMAD\ZEB

THROUGH: ^ 
MIR ZA] ;afi

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTTIER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE XmBUNAL

PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSMUHAMMAD ZEB

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

W/

fU
MIR ZAMAN SAFI,

Advocate
High Court, Peshawar
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> .ftV ■ BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the V' /^-pril, 2011
I!

NOTIFICATION

of Constitution (EighteenthOn reorganization of Federal Secretariat in pursuance 
Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakh ;unkhwa.

1. Special Education Centres for Mentally Retailed Children, D.I. KEan.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan, .
4. Vocational Training Centres, for Disabled person, Mardan,
5 Special Education Centres for Visually Handicapped Children^ Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshfiwar.
8. Vocational Training Centres for Disabled Person Peshawai.
9. Special Education Centre for Visually Handicapped Children, Charsadda.. 
lO.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altai) 

Section Officer (Admin)
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malafide. ' 51 ^uhriasonablc. arbitrary,
pocnitentiac, unfair, unj , ediUed to receive
["rlrdribHaie li lias bee... .viUdrawo a,..l
Stopped from paytnctH.’*

, T..e 3ear..ed- coo,«c, for U.c appel.apu ^
appeuaou bei„E Paaera. “ra..a coveredUr i
Cona.UuUonof.heUlamie.Itepobl.e or^ a J ^

secdoa 2 fb) of CWU Servaa.a Ac.. IP „„p,„ycca. .. .Aber _
cHowaaces prescribed by pcdcc..., •» ^ ^^mistry of Finance O.M.

is and .1
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directive contained in
i 06!o2.2012 was unambieuous

all healUi pereon

Slated Uiat riitunciul directive 
No.2C13)R-2^9^1 dated , -

. sUpulalcd admissibiliiy -

-=1"—........
icljin ] 
c s'aid ; 
ofiihc i

of iMUt Allowance 10
in lil’S Scheme but duspilc

were .deprived
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appciiams Wmid U> ilio ,,. I ' "” ™wdl for ilic

--o,..rr;i,::':;

jranlcU and actcij upon had erc.iu-<r
"‘irhdrawT, uailatcral|v. in

.-■ I

i':

Islamabad Wigl> Coun.
.'■g

a vcsicd rigin \\,|,icli could not be.\ Icvmcf . '-Mlatlon of i)rinciplc of nau.ral ju.siicc. Tl.c
■ ^ i,»p>,..rd:rdd.

ab rnmo. co,a„,.no„.j.,dicc 'nod having „o sanciiiv of i 
^b„.,r»„„w ru,p«e ,„ „i„.....

Govcrninu.r .Servants (I;llie^atcy

were

process of (aw.
wild Oisciplinu) Rules, 1973,

\providcil uiulcr the

•1. nic appeals were resisted by tl,e respqndem^ 
dial the said .nllow.niu:c was no; admissilde to I( Was stated 

«he .aj>pcllanis .as tlicy did nefm pn..r.r U,. .jc:,„Ufo„ orh.„fo pc„„,«,
personnel incaiA.a perron .vho I,cs, pi.,

AGPIi on the b.isis of CADO Division's
rua..c,uc„.,y ,,0. Divirio,. ,ro,„ „

.« concurrence for ndmissibilis of HeoUh ,Allowance whiel. resreued .he 

same on 14.03.2013 on the ground mat they were involved.in the. process 
of education, training and rehabilitation of disabied-children and persons
will, disabililics and, hence, could, not be declared as bcatih personnel to 
become entitled for the sard allowance.The CADD

to the ;ippcllain;; by iJit 
letter dated 06.08;:>012 but

I

■ -i

. •:on 13.03.2013 in its 
commimication to AGPR convcVxd s.nnction of the Hcallii AJIow;mce lo 

employees without concurrence of the
f

il •

Finance Division : and the 
AGPR m.3dc provisioii.ll p;iyment' to the appellants, which was 

.subsequently disconiinucd after veriftejuion of ctuiilcmeni in order to 

prevent the mi«;usc of this allowance by non-cniitlcd personnel] It was 

submitted by rc.spondeiu No.2 il.at health allowance w.is granted with tiic
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llin-c lxdcn.i Govcramc, |.,„pi,„i5 i.c. I..,ku,<.n tniiUmo „r Medical 

^ia„cca;-F.e. Pclyc,|i.ic c„d NuUon.u IMliuuc ,rRcl„biH,alien McdiciW 

v^,Oi,c„d,„c oci^ur Spceia,:n.,„oaU..,.dd^dcia, We«.e, ,.ei„, ij ■
, « .l«,dnal ^ .lk.;Broeeaa: er edu^^^ ^aii.ie^
,, rM>add.|adon pf d.saWcd chUdren and pcrepAs;iv|ih uisabiliUra; wiiid^

I'ceiin indtidine icnchcrs. professionals.
ininistci ijil aiui .siippuitlivu / jmcilljiiy .slarf ilid nul 

organization and could not be declared as 
gel the said allowance, ‘flic rc.s))oiulenl N0;3 i.c. ’

Its parawisc comments submiUed Uiat Uic identical eases titled Dr.

5 y 5rt3 u> 57JfK)C.S/2a i6;ctb.:wi'H,

approval of ihc p, W

\

>•
dirriedoui by a nuillio^^ 

doctors, aUnTini.'ilnitors^
fall witiiin the ambit of health 
‘hculll) personner to

rr;».ii?:
AGPR in i

iiFarkh F- L'odW. ete.;va Sccrclary Firnince were slill pendins before U.0
Hon'ble Supreme Coon of PaWstnn.. ‘ ]

t

15 We heard. Urn learned counsclyfor the partibs and perused UieA

.record,
■

•f

- ‘fhe hcalih alltnvance cip.al to one basic pay oFrunning salary 

was granted , to the health personnel in the eioploymcnl of Federal 
Governmem. in lil'.S .Scheme, with elTcet Iron, (H.01.2012. It wa.s „,„dc: 
adnnssibic to non-clinidarcadres. In reply to a query raised by AGPR vide
letter No,‘IWf55.6-l/CSI;liVHPS/20ll.^ 12.d3:i012. the .... •
Regulations >Ving of the Finance Division vide U.O. Np.F.2(13)R-2/20I2- 
172 dated 27.03.2012 furnished definition of the health personnel by staling 

that ‘hcalUj personner nicani a persons who held a post hr any institute or
organization delivering scrvicc.s in the. health sector and . included in 

Schcdulc-I. but did not include person who was on deputation to the 

Federal Govemmcjit from any Province or other authority and who was. on

6.
-'•Ei

- •;

. r

•■ I - -T ;;

I
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• tvcontract, or on Nyork charged basis or who was paid from contingencies. 
The appellants arc

1

neither deputationists from any Province or oilier 
authority nor have been, engaged on contract ,or on work'charged" basis.

They arc also not being paid from contingencies. On the contrary, they arc 
civil scrvaius under section 2 lb) of the Civil Sen'anto Act, 1973 and arev ^ 
delivering services to the disabled children / persons. TIic beneficiaries / ' 
appellants comprised of Aeademie and Administrative Cadres. According 
to the definition furnished by the Finance Divisioiv vide their

li
••r.

} .‘tci-mS:i*

.*

f

i

U.O. dated
27.03.2012 tlic appellants ur.c entitled to health aliovVanec. In puras-6-&. 7 
under Facts of parawisc cbmniems filed before the HoiP blc Islamabad Migh
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It'gical rcjily lnus
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A larso n.i..d.cr orcnpldycoo of d,o .Kdor... Oov

*.10.060. wi,y, u,c.,, II,c appcllaub, .

been subniiUcd by ilic 

Iccilimatc righis. i
s;u.cunil.nrJy placed, .ire gelling i|,e said ad

hcdcprivcd..is„6idcarnH>m vvhaihn. been x4tc

'be Mon'bic Islamabad Migi, Coui„ Islamabad 
Tribunal.'TIijs

ernmcnl. \

n in die conimcnis boftiro 'fc:. !•

and die rcdcral Service ^
25 of ,hc Co r“ ‘° ■'“‘".em offcodine Ar.ic,o4 ..0
■,00.11 i \ 1973. Fu«..cr U.o•ippCIonts .,ovo boon dlrccod by rcopoodoo. NO.J , «'-• *l.o ■

.ninouivl wJiich is

■?( i

r sI
»-i:

to. rcAind die paid
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subsequently withdrawn or rectified! Vc
.1.9 lisl.. Of ,1.0 judgnion. orHnn'blo S.,pnn„o Court of P.nkislon ropo,lcd in 

PLD 1992 SC 207. Hence, lo diU <o;,cnb Ilic impugned orders 

lcg.illy sust.nin.ibJc and liable to be SCI aside.

the
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order was 

arc fortified to take this view in, i
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• '
:•05.10.2015 :ino 1-4.12.2UI(> therein il>c conuovcr.sy rclaiiiig to Health ;• »*•i .Mlowance has already hcciMc.sols'cd. When confronted with the said lacl, 

the Fcspondcnis have i-iilcd to deny ilie fact. As such, the action of tljc 
rcspondcni.s^Pl>ci«is lo be liwonsistcnt in the lijilu ol the aforctncnlioncd

judgments on account of Aniclc 25 of the Constitution which guaranicM J 

equal rights amt equal protection, of law for evay citizen. To ensure 
unifomiity, rule of consistency must be applied while cpnsidcrtne the ease

viiUv i*;; 'Uo

i;
!-r”m,:: .»•
• I *.

..i;uie i.|.i.«tl....i:.. .'tiiie.- Il«- A|»-.n t’.MHt
11S5 has already held that “rule ol goo*^

!
case reported as 1996 SCMR

. novernai.ee denanOs that the bonents. of the said decision be extended to 
other civil servants also, who may nv.t be parties to the lilignlion, instead of/ 
compcllins them to approach ihcTribHnal or any other legal forura. Hcpcc; 
the claim of the appellants is required to be decided on the same analog /;

framed in the eases of Dr.>amikh Fiaz Lodhi and others by the •

5;
. it

.V
:

I; I •
;

principle as
Tribunalvidciisjiidgmcnldaicdp5.iy;20l5, 11.01.2016 and 14.l2.201f.■ .

!
s

Foregoing, in view and fpllowing the rule of consistency, tlic 

21.03.2010 and 25.03.20lb arc .set aside ivilh | 
continue the Wealth AllowJiricc already.

; ; .s. o>•
impugned orders dated 
direction lo the respondents to 
granted to the appellants .since 2012. and lo refund all deduction made in 

compliance with the impug..Al uiOvrs will.!., a peri.ul of ui.e nmnlli Ihmi 
il.c dale the copy of ihi.s judjuiicm is ivceive.l in tl>eir ulTiec. .Since llu* main 

appeals have been accepted. Misc. fciiiions are also accepted.

j..iiii..icm'’io !n»piy all the tilled appeals inulalis ntulandis.

\
\'\ . 4.• '
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9. t ir
•J. *! •.There shall be no order as to costs. 

Parties shall be informed accordingly.
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of
case .the appellants. Since the Hon’ble Apex Court vide its judgment in the 

reported as 1996 SCMR 1185 has already held that “rule of good 

demands that the benefits of the said decision be extended togovernance
other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants . is required to be decided on the same 
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgnient dated 05.10.2015, 11.01.2016 and
14.12.2016.

*

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office. Since the main appeal have be 

accepted Misc. Petition are also accepted.

Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly; •

8.

9.

ISLAMABAD • ATT"'
18.07.2017
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' ^ Muhammad Attique iir Rehman li11ii
(in. C.A.811/2016)

...Respondehts(s)

Mr. Sajid Ilyas Bhatti, DAG'
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. . 
Mr. Sajid .Javed, Asstt. I^gal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi .

etc.
■ • :i

. ii
:: 7

For the Appellant(s)
(in all cases)

C:
ii
i;

iii. fj

■i
j

For the Respondent(s) In-person
' tj

3For the Respondent(s) Mr. Miohammad Ilyas Lodhi,.ASC
• ■ Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

V.
(mC.A.216/16). •

■A

Amicus Curiae: f.'j.vr *-

17.01.2018. iDate of Hearing f :Ii
i iIJUDGMENT !. I
I

ii;
s'i

UMAR ATA BANDIAL. J.— By leave of this Coiirt ; 

granted on 23.02.2016,. 01.4.2016 and , 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered- on common 

questions of fact and law by the learned Federal Service Tribunal '.

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under .the 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and

06.2.2012. T4icoc#Iemoranda are issued by the Finance Division

(Regulations Wing) Government of Pakistan pursuant to . 

approval granted by the Prime Minister under the Rules of ' 

1973. It would be useful to reproduce the two
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I; iI
■1. memoranda containing the terms and conditions for the grant of 

f \ Health Allowance to eligible persons:
i^.

. !sI '!

•Government of Pakistan 
Finance Drriston 

(Regulationswing) . ii
Islamabad, the 04* Feb,2012F.No.2(13)R-2/2011 .Vi ii!OFFICE MEMORANDUM

t^ . !
Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ■

ONE BASIC PAY AT THE INITIAL OF THE 
SCALE TO THE HEALTH PERSONNEL IN BPS .

' i

I'
2SCHEME. 'i i:• ;IThe undersigned is directed to say that the . 

Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health PeiJipnnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently 'reverted to , the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the employment of Federal Gnvp.m merit, in BPS scheme, with 
effect from I"' January, 2012.- This will be in addition to their 

. existing pay/allowances in BPS Scheme.

This Division's OM No.2(13)R-2/2011-698 dated 17* 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/~
. - (M. Munir Sadiq)

Deputy Secretary (R-I)”

)
i

■ i
Ii

ii. ii

i!
2.

■ ii

iiiI II, i Iii
i

i'Government of Pakistan 
Finance Division 

(Regulations Wing) •

Islamabad, the 06* February,2012

OFFICE MEMORANDUM

. iii
. s. F.No.2(13)R-2/2011-777

E
ii:

GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
BASIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME.

In continuation of Finance,' Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by toe 
Federal rtnvpmment tn grant benefit ..of one-basic pay of running 
Hnlgrv ' as' ' Health.' Allowance -tg toe.: health personnel in toe 
employment of Federal Government, in BPS scheme, with effect 
from l»t January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend-amounting to 
Rs.50,000 per month to toe postgraduate residents and Rs.24,000 ~ 
per month , for House Officers respectively w.e.f. 1.7.2011 will • 
continue.

Subject:

•
ii V
S!I .

i:

■

sd/- :
(Manzoor Ali Khan) .

Sr. Joint Secretary (Regulations)” ■

(emphasis supplied)

Learned Deputy. Attorney General' has contended , 

that the Health Allowance granted by the Federal Government is 

•avaHable to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

■

ii

2.

■ I
I
I
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■ rs, N ■' Islamabad, namely, Pakistan Institute of Medic^ Sciences 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medibines (“NIRM”). The employees 

at these hospitals do not have a career structure in place 

the Career Structure for Health Personnel Scheme Ordinance, :

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance

accordingly granted by the Federal Government as a form of ' 

compensation. It is clear from the two memoranda dated 

04.2.2012 and 06.2.2012 reproduced above that the Health 

Allowance is granted to “health personnel”. However, '±ie 

composition of the category of employees that are. eligible for the ' 

benefit has not been provided therein. The respondents who 

several hundred in number are unrepresented by coiinsel. In 

view of the fact that a large numbe'r of employees are affected by 

the instant controversy, die Court has sought assistance -from 

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae in the matter.

Sikandar Bashir Mohmand, ASC made able submissions 

before the Court that highlighted important facts and..

record which simplified' the controversy

[i- I
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il ■documents on 1

appreciably. i
:;l! ■

■I
I

Office Memorandum datedIt transpires that an

Finance Division (Regulations Wing) clarifies
3. -

.i: ■S
627.03.2012 by the 

that the term “health personnel” used in the above mentidned

• :i

i!
■ 5

\ inmemoranda bears the meaning given to that expression 

Section 2(b) of the . Ordinance. This definition refers to the ■

the Ordinance which specifies the

I
ir

C ii;
■■

^3contents of Schedule-I to 

service providers who qualify as health personnel. A perusal of

that five categories of- service proyider^£^e„Schedule-I shows r.fu' .) I1
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classified as health personnel, namely: Doctors, A^ed,.Nurses,.

Paramedics and Support. The sendees specified mnder the

categories of Paramedics and Support include Teachers,

Audiovisual Operators, Technicians, Librarians, etc.

The adroinistrative" Ministry for ’ the health

institutions of the Federal Government at Islamabad is the

Ministry of Capital Admiiiistfation and Development Division

(“CADD”). It is an admitted fact ;that vide order dated

13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE and its allied special education 
/ . ■ ■ 

centers/ institutions including National Trust for the Disabled

(“NTD”) and die National Council for Rehabilitation of Disabled

Persons (“NCRDP”). The respondents were thereby

ackiiowledged as beneficiaries of the said grant and were, paid

the Health AUbwance with effect from 01.1.2012

27.10.2014, when the Finance Division informed the Accountant . .

General Pakistan, Revenue (“AGPR”) that only health personnel

;
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iiworking in Federal Government hospitals and clinics were

the Healtri Allowance. The AGPR
:«

qualified to receive

spondingly instructed the ,DGSE to stop payment of the 

said allowance to its emploj'-ees as no budget allocation for the

i 'i
11
Icorre i;

Ii
■ .iii'■ I

I
said emolument had been made in the fmancial year 2014-15.

The discontinuation of their Health Allowance was 

taken to the Islamabad High Court by some of the respondents, 

order dated 17.9.2015 the learned High Court referred the 

the Secretary CADD for passing a speaking order 

thereon; and till then restrained recovery of past payments of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary CADD heard the parties arid by

fii! I• i . I
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21.3.2016 rejected the entitlement of. the 

> respondents to receive the said allowance. The principal ground /

5- !iorder dated

rI!
of his decision is that employees of the DGSE were engaged m

, training, and rehabilitation of disabled

li
:! •

' 1
..ithe process of education

and therefore did not fall within the ambit of a health
ra

achildren ■! .a
respondents successfully chdUenged the saidorganization. The 

order before the

I
i;

learned Federal Service Tribunal which has, 

alia, by the impugned judgment dated 18.07.2017 declared.

entitled to the grant of Health

■ i

inter
:■

!that the respondents are i!

Allowance.
, <

Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided a career 

structure^ for the doctors, nurses and paramedics working m

granted by the

to the said health 

show , any 

or ■

6. ;
i ■ iii ■ ■

■I1 i;i! il-ar
PIMS, FGP and NIRM, the Health Allowance was 

Federal Government as bompensation

however. unable to ■personnel. He was. I' Ir
issued by the Ministry of CADD 

restricted the grant of the Health 

of the three hospitals 

, the definition of health 

of Finance Office 

scope and therefore

S' ■directioncontemporaneous

the Ministiy of Finance that 

Allowance to the claimed employees

I
I

1:
specified by him. As already noted above

the . Ministiy

' r
i;1

personnel provided in 

Memorandum dated 27.3.2012 is wide in 

unhelpful to his plea:

• . ' .We h^e

is

I
Pi

“healthexamined. ...the definition . of : iii
■ ■7. ■ V

1:.personnel” adopted by-said memorandum dated 27.3.2012 from iii
Ti-.s-:.

which is to the foUovdng effect:Section 2(b) of the Ordinance ilIn*b) 'health personnel” means a person who holds a post m 
institute or organkadon delivering sendoes in the health
sector and included in SchedulcI, but does not include:

to the Federal

liI
- i) a person who is on deputation

Government from any Province or other authority;
is
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who is employed on contract, or on work i;3' , ii) a person
charged basis or who is paid from contingencies.'

Ji
Ir\

) . ;;T'
that the: fbrfegoing definition of health 

holding posts in an^y institute or 

in the health sector that

It is noted8. 5

personnel covers persons l.j

1organization who are deUvering services m
■. ii

included in Schedule-! to the Ordinance, Uarned peputy
are

General waa'unable'to dlstinguiah the respondents.

and allied institutions/centers, .

!
tAttorney

who are employees of the DGSE 

NCRDP and NTD, ‘ from the paramedic and support staff.

health personnel according to

-! s■

^ .Ii? ■ .,

. Ill-!i iiithat qualify as i! ■positions ii if-
iiis not denied by the appellant I ISchedule-I to the Ordinance. It • V
r •

Urat education, training and rehabUitation of disabled persons - !ii
ii

i i ^services provided in the health sector. These services fall 

of Schedule-! to the Ordinance and therefore
are 1!;

11 ■

within the terms
are providers thereof qualify as health personnel. . ^ ^

Accordingly, not only do the respondents fall within

i:
•'i

I •
9.
the category of persons who are, in terms of Finance Division

d 06.2.20 W and 27.3.2012, cHgible for grant of

i!

. I
Memoranda date
are Health Allowance but their entiUement has in tact been

r! f.:il

f CADD and Ministry of Finance.

dated 13.3.2013 issued,

is referred. Also the affidavit of the

1|

dmitted by both the Ministry p .1a
. ii

In this respect the aforementioned letter

by the Ministry of GADD

iii
•1

i!

iIS
theof Pakistan filed in 

to that Court’s order dated 

. 4007 of 2014, specifically

••
Secretary Finance, Government o Iii

1
Islamabad High Court pursuant 

20 3.2015 passed in. Writ Petition No
records drat the proposal approved .hy the Prime Minister vide^^^

dated 25.1,2012 did not restrict admissibiHty of the

Pi!
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Summary 

Health Allowance to 

(identified by
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5 Division Memoranda dated 04.2.2012 and 6.2.2012 made the ' " 

' allowance available to all health personnel employed by the r 

Federal Government in the.BPS Scheme;

As a result, the said allowance was paid, to the 

health, personnel of the DGSE and. its alhed institutions until 

27.10.2014 when the Finance Division instmcted the AGPR to 

confine the grant of the allowance to employees of Federal 

Government hospitals and clinics. This instruction represents 

merely a change of■ opinion' which is not occasioned by ah 

amendment in the terms of eligibility for the Health AUowance. 

Therefore, as the Memoranda dated 04.2.2012, 06:2.2012 and 

27.3.2012 issued by the Finance Diyision, Government of 

Pakistan stiU hold the field in their original terms, there is 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance. •

As a secondary and also tenuous argument, learned

A'
ii
siI

5: -10. ?! a
iii

I■ i;;!
I; ■ .e'li

■

;

i

• i;no li
■ ,1

S;

11.
Deputy Attorney General, contended that the Health AUowance is

granted under executive fiat without any statutory backing

rr1

i; V
5

i!:
I• :*

therefore the same can be withdrawn'by the Federal Government 

't time. That is clearly a flawed contention. It is admitted

li

;;
at any

tliat grant of the Health Allowance and the terms of eUgibilily to

determined by the competent authority.

£iii■fi'i
ft;

I;receive the same were 

■ Ministry of Finance in accordance with Rules of Business of the
II>3;

ar
Federal Government. The original terms, of the said lawful grant 

stiU hold the field. These were acted upon and payment of the.

the respondents has conferred a vested

nI
li?

■li

Health Allowance, to 

right upon them. In such circumstances, the executive' is barred 

by the rule of locus poenitentiae from unilaterally resciiiding and 

retrieving the benefit availed by its recipients. Reference.is made

01e■ j.
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ii
. !l

5?-
5

to Pakistan, through the Secretary, Ministry of Finance vs.

Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and ■ I

ft

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute ^bitraiy 

and tmlawful action.
1
i

.1!

In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service 

Tribunal dated 05.10.2015, 11.1.2016 and 18.7.2017.

Consequently, these appeals are dismissed and the entitlement 

of employees qf the DOSE, allied institutions/centers, NCRDP 

and NTD to • receive the Health Allowance is affirmed.
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Of}U:eofthe
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phene: 091 9211250-53
Dated: 19.04.2018”^ -No .HAD/Allowances/Corresp: /2017-18/422

- To

- The Branch Officer, 
. Pay Roll-4,Se9tion.

••r
-/

COMPLAINCE OF JUDGMENT DATED 17.1^2^8 PASSIP 
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &>
806-811/2016 BY THE SUPREME COURT OF PAKISTAN^

Subject:
■ '’:i ■ ■

r am. directed to enclose herewith a copy of A.0(TM)
, 05.04.2018No.TM(F)/T-4Q/Health Allowknce/2017-,18/138 dated 

alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

■i-i ■j:
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\ aACCOUNTS OtpiCER (HAD)
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OiBICSOFTHE
ACCOUNTANT GENERAL PAKISTAN REVENUESi%

;Sub Office 
PESHAWAR

PhNo:(091-92ri278), Fax No:091-9211301

t

iDatediOS .04.2018No. TMCF)/T-40/Health. Allow/Z017-18/ '
@>

To,
Accounts Officer (HAD),

. Office of the Accountant General,
KhyberPakhtunkhwa, Peshawar.

tfbMPLIANCE OF .TUDGMENT DATED 17.01.2018 PASSED IN CIVIL
APPEALS NOS.1631-2112/2017. 216/2016,1344/2016&806-811/201^ BY_THE
SUPREME COURT OF PAKISTAN.

Pleasd find enclosed herewith the Accountant General Palcistan Revenues. 
Islamabad letter No-TM/18-64/Circular/2017-18 Vol-B-IIl/589. dated 12.03.2018. along-with its 

enclosures on the above subject..

Subject; *

■;

5

• ]The Supreme Court has made the employees of Director General Special 
Education, its allied institutions/ Centers. NCRDP and NTD entitled for Health Allpwanc^ .J

Director General'Special Education has been transferred to Province under 18*^ J
Hence, the
amendment and become a Provincial subject. It is kindly requested to take the requisite action on • .

subject judgment under intimation to this office for onward submission ofthe above noted 

compliance report before the court.
7^

.ACCOUNTS OFHCER (TM) 
4aGPR Sub Office Peshawar.

Copy forwarded to Accounts Officer (TM^ffice of tU Accountant General. Pakistan Revenue.^ 
G-8/4, Islamabad. / ;■ •

ACCOUNTS OFFICER (TM) 
AGPR Sub Office Pe.vhcrwar
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V PESHAWAR HIGH COURT, PESHAWAR

form‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SlUNA OF
JUDGE/JUDGES______ ___:---

------------------2 --------- ------------
with Interim Reliefs

Mr. MuhanunadKhursheed Khan, Advocate,
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

Date of Order 
or Proceedings

1
W.P19.09.2018

Present:

Despite direction of this Court dated 11.09.2018,

General Office failed to check the relev^t

about the
the Advocate

quarterne. respondent No.2 and apprise the Court

letter dated 03.06.2018of the impugned

counsel for the petitioners produced
consequences

■ --A

Today, the learned
dated 14.09.2018, -whereby the Director Socialanother letter

Education Department despite repeated 

failed to provide the
Welfare & Special

reminders of Accouiits Officer has

requisite admissibility of health professional allowance from

and release of budget through SAPFinance Department ai
is still awaited.system under object head of health allowance

lethargic and disobedient attitude of the concerned offlcer

dealt with under the contempt of 

the Secretary 

is directed to 

and explain his position.

The

has exposed him liable to, be 

Court laws, however, taking lenient view. 

Finance Khyber Pakhtunkhwa, Peshawar 

personally appear before the Court

/
/

EXA'
Peshawar High Court«
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v'-
To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted fi:om the 

petitioners.
%

JUDGE

Dale of Prcsrnialiitii 
No of I’a<:fs...
Copying fc'e...
Total..............

Date of Prepar; lion (i.‘ ( jipy.......

Daft of I)eliven of Cop*..........
By

•i .

..SJ.K i

2=.^. a
.....

5

rh-ul-Amin Khan & Hon'ble Mr. justice Qalandar Ail Khan.*Ayub* Hon’blc Mr. Rooh
V

to ••
y--. ;

f
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.■ GO-(/fRmn^^T OF KFIYRFR PA1<!-!TI.!MK.1-1V\/A 
ZAKAT. USHR. SOCIAL VVlHUFARE. SPECIAL EDUCATIO.N

■k WOr/ii5N .EiVlPOWERiViENT DEPART['/:£NT

!-OR- PROVlMCiAL. CABINET

■j

■k;s. V." ■ AI

\

SUMMARY

DRAWL O 'F'HEAi .Ti-1 ALLOWANCE BY T!:jE.._FMP!:^F!^„Of 
'SPECIAL EPUCATiON

■ WP.No.430/20in NAZEER SHAH VS GOVERNiy-iEMT OF KHYSER. 
PAKHTUiMKHVA/A . '

S LI inject:-
nI

i

•;.

constitutional- amendment the. employees. of ^ ■... . .Before- ..the..'
Directorate General of .Special Education, Islamabad were allcvved :and since

01.04.2-0t1, after the 1 a!iic:.i-u-lmont they wei'.c .vvoji<4rvg^_.n.',Klei' IIh^a .bui’.nili-ii'y 

SociarWolfare'Department, Khvl'or.Pakhtunkhvva. 'Till their 

0'l;01.2012 the pelitioner .vyere receiving'Healih^ Professional Aliov^n!i';o vice 

Division (Regulation'Wing), Islamabad Notification (AnnCA-l). ■

Inovoii ilior; arii:! nince

l-inance.

This allowance was stopped by Feds'rai government and acc:oi'c.llrigly ■ 

Iho petitioners filled a service appeal in Federal Sesrvice Tribunal, IslarnalH.ul. and 

on 18.07.2017, the Federal Service Tribunal decided in favour of ihe pelitioriers

(Annex-li). i :; ;

The FederaliGovernment then challenge.d. the.judgmoni /. clooln'Ion of ■ 

ll'iO Federal Service TribLinal in the Supreme Court of Pakistan but .Iho apcix caurt, '

'• also decided'in favour of the petitioners (Annex-Ill).
■ ■ ■ ■

i - . _ ‘

After shifting the services from ’ Federal Government to-Provincial 

Government of Khyberi Rakhtunkhwa, the employees of Special Ed-ucation were 

receiving the said allovvahce. provisionally on -13.06.2018, the Accountant Officer -■ 

(PR-04) office of-the Accountant Generai, Khyber Pakhtunkhv/S has written a 

•letter to Deputy Commi^ion'er, Peshawar with a copy to Oi.rector, S'ociatWelfare •
i I • . ■ p i . •' - . : '

. and Secretary, Finance p.epariment that budget for the Health Alip.wance has . .
been allocated but the sbmie.has not been uploaded to the SAP (pomputer Syslern ' ■ 

till dale.. Accountant,Officer (P.R-C4) further clarified that.'the A.ccounlai'.il Gurini'al , 

Olfice has released the! payment (Health Allowance) to-these empkjyeei-i on Ihe 

rnriuest of Social Welfa^iDepart,ment in.compliance of the judgmonj of Si.ii'iruine 

CciLirt of Pakistan dated 17.01.2013, provisionally and subject to its odmlssibliily

3,

1

-1.

A

[li

■A

I;

|h
I
I

t

>
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leSiviENT deparT^^^^'^
governmk^o^^i=ap.e
■.T USHR.S^^C1’po^.e„:.»PM- 

ppovu^iQlAi- 

Ilow/^eby^^

/y'/^l' • • ■.,%.

I;. :#
./

ZAKAT,
,&vvorv's^

CABlNi^
■ s_uiyi,w AE^

f.p. VlE/UjH.
?. Bubj«ct>

.430(ibl8 t^AZEEaSaWl^

'pMYKTUNKH^
re-lessed 

of Health
and that in case the 

the paynr.ent
or pakhtunkh'wa

the. SAP system.
i Khybfrom Finance Department.

budget is not been upigaded 

■ Allowance
x-iv): :will be slopped JAnna;;

ion fillH a «"*Accordingly ttla -S's'

suspension ^M^Uion of Heafth Allowance.

' Honornhle Court

lor ,,and', requested 

General, Kl'iy''Jb>'5.
under On 19m201d 'h nn .

• dn, ihu euqn
nahnlly

bjcci wdt pctiiiun

Pakhtunkhwa lo r-'or
couii ordor Hie

pakhtunkhwa in the sLi

Secretary. I ina .. r i c,,,:,..,t3ry, -
court rjirectoc th - •

btbe deducted from

partment. Khybcr
compliance wHh 

- the court on QA

• Iho
directed the .'in,P.0'l3. In .10.2018 ar\d' the

ruvuml fhnt ProlossiPnnl- 'red before tr

/ . pinrtnee
the petitioners (.Annex -V).

honorable .
Health AlloWAFn®^''!^" H,rs of Honorable Peshawar High

r.,,. —“ - "* *•"""
^ corr'ptarv Finance Depanr , • • -^.^par-tmentthe Secretary., , ni'io 2018 advtstny ;th..s.. p

Kbyber Pakhtunkhwa (Anne..

til •■’. 'x#
1 •.

6.-e-,
Court Peshawar t

letter No. 

to mo'/o a 
. for the appro^^'

sC'¥ being:thesummary7' Chief Minister dated

V ■■

Court Peshawar
Peshawar High

o; the order ofPursuance ^
Chief Minister, Khyber

fhJ potlfionma and Implement t
7.
04.10.2018. the 

l-leallh Allowance to

court.

■■C.
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I. GOVERNIVIENT OF KHYBER PAKHtUWi^\/A .

Rj SOCIAL WELFARE, SPECIAL EDUCATION
zmo yiEN EiViPOWERIVlENT DEPAI^TMENT 

SIIMMARYiFQR PROVINCIAL CABINET
■ ■■. ! i ' ■

DRAWL o' F HEALTH ALLOVA/ANCE BY THE EMPLOYEES OF ■ 
SPPCIAL education

Wr.Mo.4T0/20lM NAZEFR SHAH VS GOVERNMEj\IT_gE.Km'lRER 
PAKHTUNKH\A/A

ZAKAT, USH
• I

Subject';-
:■

• i

.1
f;

On the observations of Finance Department the’ departmenl ol BnriidlB.
. Wnllare re.spbnded and providjes, the |■l..•C|u[sile information. The l-inanco I.Jopfiilmnlil

’subjoal odso ijiay bo placod Liolc.>ru lliu
{

Khylior PnkhliinkliWa propoaeU■ ilkil lli 
Provlnoial Cabinet for appropriate orders with regard to the approval ol. Oio pio|Huiij(.l 

Mllowi.inoe in liplit of Court Dc:(:iii;io,n alonnwilh the ir..suo of ovor-payrVionl and ollini iillinU

o

mullors (Annox-Vll).

The Chief Minister,; Khyber Pakhtunkhwa in Par;a-20 of the.surnrnai'y lia.s, 

rilroi'jdy accordc.'d approval to’place the •.uibject issue bcdoi’O' the rneetiriQ ol l•'rovin(.''il.ll 

Calililet for approval please.

The Brovincial Cabineris- recuested to aliovv the "Health Aliowance" the
^------

petitioners and implerncont the order of :li.-

9.

10.
■r)rior.nL7lc',' Cc'url.

!
i

/ ■:/

■ --T; '• /
•IL-1-

(M U hi A M lY A'p'rD'[REES .'t l-i A M) 
Secretary to Governme.ht of Khyber p3kl"i;L);nkhwa 
Zrikot, Ushr, Social Wolfcire, Special Education & 

Women Empowerment Deparlml'nl ■

■-P
7

i \

yd

•;

V
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n
government
establishment and ABMN: department 

{ cabinet wing )
Na,SOC(EAiAI>}9-24/2QX9

Dated -------- T

s^-
S
%, 2019 .

S
Th= Secretary to Govt, of Khyter domett
Zakat, Oshr, Social Welfare. Special Educotion (Ji. wo
Department.

I

PROVtNCI^j—OFTHE MEMING^

I am directed to forward etSSisWp of-ear Sir,

the EMPLOYEES OF SPE^AL
government of KHYEtR ISr^Piife^H au.««« |» „

muiAiios mMO-eimn «»i“* ="*"
■PAKHTUNKHVVA-__ _
nreri^ion of the Gabingtj

■ T

devolved empldyee^

Special Education Institution
iatWa1fara.SReciat Educations

zakat, Ushr,SocL
^;Vnm6n EmpoWOnBggtimpVpmantirn nT^partment:

Catiiiiet Section, Ad

2.

ifMuliyfYo;

j-MtlSAMMAJX}
officer (CABINET)? : t ■a,.

'. j; SECTION

Copy to:*
P.S to
PA to 
PA to

ENDSTJia
Secrcmr>'AdminiWavcn

Administratiotj^epSfCl?

« ’

1.
■ 2.

3a

tj^mOER (CABINET)m-

SE'



S' ^
e.,r\

goveunm^t OJ kb|^^^e;,t .

Dated Peshawar'-ne -■np 25-11-20''9

NOIlrlCMlSN or tho S^P--t,^rv/s°!=rde1a; Gov

Pakistan through -ec^ Cabinet) ®devoWed erhPtoV^^l^^tnda? Govt of Khyber
°?sS^s -t r daVrf their davoiut.on to

I

rate
Education
pakhtunkhwa.

j| be admissible Wly^;'“Zc'"oMSnal

/Institutions ot M.y
special Education
Amendment.

1 —

EnclstUNo^A-^^^-----  - - H npcessary actioncipd for information and necessary 

Copy is forw^'''^®° , Peshawar.

5 KhTbet pakhtunkhwa.
^ PS to Minister '^"l®"“cfDep3rtrt'eht. pakhtunkhwa.

g PA to Additional Secretary t
lO.MasferFile.

tothe:-

Empowerment Deptt.

7
8.

ffA

. >'
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The Director of Social Welfare,
Special Education & Women Empowerment Department, 
Khyber Pakhtunkhwa. Peshawar.

Subject: DEPARTMENTAL APPEAL FOR GRANTTNC/AT T nwmn
ALLOWANCE TO THE APPLICANr ___________
DEVOLUTION OF THE EMPLOYEES OF SPECIAL

HEALTH 
W.E.F. THE DATE OE

EDUCATION
INSTirUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER 

PAKHTUNKHWA i.e. JANUARY. 2012.

Respected Sir. •. •. >
With due respect it is stated that I am the .employee of Special Education 

Department and js serying.as Principal (BPS-18) at Deaf & Dumb Children School, 
Timergara quite efficiency and up to the entire satisfaction of my superiors. That the 
Provincial Government approved Health Allowance at the-rate of one running basic pay 
to these devolved employees working in the. Special Education Institutions from the date 
of their devolution, to. the' Provincial Govermnent. That the employees of Special 
Education Institution under the Federal Government were receiving Health Allowance 
which had been stopped/deducted from their salaries against which those employees 
prCferr^,service appeals b'efore the Federal Service Tribunal, Islamabad and the same 

' '' "have beeii'^n'^ed in favor of the employees vide judgments dated 05.10.2015, 
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared 
entitle for receiving of the health allowance. Thart thc‘respondent Department feeling 
aggrieved from the judgments of Federal Service Iribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 
its .judgment dated 17.01.2018 and entitled the employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the 
Govermnent of Khyber Pakhtunkhwa Finance Depaitment issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Comt of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the Klryber Paklitunkhwa from the date of their 
devolution to the Province. That in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 

reply has been received from the quarter concerned. That the applicant feeling 
aggrieved from the inaction of the authority concerned by not allowing/grantmg Health 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant of Health Allowance.

no\ !
n

Vi'
A

It is therefore, most humbly prayed that on, acceptance of this Departmental 
appeal the concerned authority may very kindly be directed to grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan Jid Nufification dated 
25.11.2019 of the Finance Department from the date of devolution to the Piovincial 
Govennnent of Kliyber Paklitunkhwa.

Dated: 27.07.2022.
Obediently .You’

5Cd ZEB, principal (BPS-18),MUH
Deaf & Dumb Children School, Timergara

tv



A WAKALATNAMA

BEFORE THE

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

/ /2022Dated.

CLIENT

ref
ACCEPTED

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room No. 6-E, Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


