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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

CHECK LIST
S# | Contents ~ | Yes |No
This appeal is present by Mir Zaman Safi Advocate v
2. | Whether Counsel/Appellant/Respondent/ Dcponcnt havc s1gned v
the requisite documents? L
3. | Whether appeal is within time? v
4. | Whether the enactment under which the appeal is filed mcntloncd'? v
5. | Whether the enactment under which the appeal is filed is correct? v
6. | Whether affidavit is appended? v
7 | Whether  affidavit is duly attested by competent oath| v
Commissioner?
8. | Whether appeal/annexures are properly paged? v
9. | Whether certificate regarding filing any ecarlier appeal on the 4
subject, furnished? ' ‘
10. | Whether annexures are legible? v
11. | Whether annexures are attested? v
12. | Whether copies of annexures are readable/clear? v
13. | Whether copy of appeal is delivered to A.G/D.A.G? v
14. | Whether Power of Attorney of the Counscl engaged is attested and v
signed by petitioner/appellant/respondents?
v

15. | Whether number of referred cases given are correct?

16. | Whether appeal contains cutting/overwriting? v

17. | Whether list of books has been provided at the end of the appeal?

18. | Whether case relate to this Court?

19. | Whether requisite number of spare copies auached?

20. | Whether complete spare copy is filed in separate file cover?

21. | Whether addresses of partics given are complete?

22. | Whether index filed?
23. | Whether index is correct?

SSEVAVENENENEN

24. | Whether security and process fee deposited? on

25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules,
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? on

26. | Whether copies of comments/reply/rejoinder submitted? on

27. | Whether copies of comments/reply/rejoinder provided to opposite
pary? on

It is, certified that formalities/documentations as required in the above table have
been fulfilled.

Name:- MIR ZAMAN SAFI
' ’ Advoc
s
Signature:-. M
Dated:




The appeal of Mr. Muha mad Zeb Principal Special Education deaf & Dumb Children
School Timergara received todayi.e. on 22.11.2022 is incomplete on the following score which
is returned to the counsel for thesa‘_pipellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flgﬁgg"ed/marked with annexures marks.
3- Affidavit may be attested by the Oath Commissioner.
. “g‘f“: . .
4- Seven more copues/sets,‘of the appeal along annexures i.e. complete in all respect
" may also be submitted;with the appeal.

No. _g_gg;t(_/s.T, :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

| PESHAWAR
|
- APPEAL NO. 1 / Sﬁj /2022
MUHAMMAD ZEB VS SPECIAL EDUCATION DEPTT:
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | e 1- 4.
2. Stay application N % -
3. Notification dated'01.04.2011 A 6.
4. FST Judgment B 7-13.
5. Supreme Court Ju&gment C 14-21.
6. |Letters D - 22-23.
7. Salary slips : E 24- 26.
8. PHC order sheet F 27-28.
9. Summary & decision of Cabinet G&H 29- 32.
| . :
10. | Notification dated 25.11.2019 1 33.
11. | Departmental appeal J 4-%
12. Wakalat nama © | ceeeeereeens e 3‘
APPE,
|
~ THROUGH: Y
MIR ZANMAN SAFI

ADVOCATE
Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar.
Cell: 0333-9991564
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

ﬁ;‘.i_ i i
APPEAL NO. /2022 Fvice Tr
wiary NO-ML

Mr. Muhammad Zeb, Principal (BPS-18), 2&(“(2@22/
Special Education deaf & dumb Children School, Timergara. - '

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
‘{ ................. eeeteneeeeeneettetestetetchentensenerarenransanns RESPONDENTS

iledso-day

@ APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
tra5 SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
’>>/I ” 20 >2*ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.c.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

YER:

“%k"r‘; That on acceptance of this appeal the respondents may kindly be
=%  directed to grant/allow Health allowance to the appellant in light of the
/ m% judgment of Apex Court and Notification dated 25.11.2019 from the
% date of devolution under the 18" Constitutional Amendment to the

% Provincial Government i.e. w.e.f January, 2012. Any other rcmedy

-

2 which this august Tribunal deems fit that may also be awarded in favor

//37t % of the appellant.
2,

W

e ]
EWETH: |
ON FACTS: |
1-  That the appellant is serving in the respondent Department as Principal
(BPS-18) quite cfficiently and up to the cntirc satisfaction of his
superiors.
2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment

Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ANTICXUTC o e e vervennsacesessssssssosssstscssasssssnsassnanssssassssssssssannsnssnns A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIC...veieeverriareerrnsensensaesoeosons C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved cmployees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as ANTEXUIC.cvurieerrriiertiietoiseesintrrareenaesseasosescnaren E.

That the Government of Khyber Pakhtunkhwa I'inance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)

- alongwith some other connected writ petitions before the Peshawar High

Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.....cooeeevieneerienannnes F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNEXUr€...eveeeererenereiiineeeraanennes G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
‘under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIC...vereraeranreancsesteserisesarsasaonnans L.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNIEXUTC o s e e enneeeeennnsansosssoansssssssessnssssssessannsraenssssossetomssncasses J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973. |

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. '

E- That as the act of the respondents is illcgal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special -

Education Department.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

MUHAMMARB\ZEB

THROUGH: . i
MIR ZA AFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.
DEP T

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS ’
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022
MUHAMMAD ZEB VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

-

MIR ZAMAN SAFI,
Advocate
High Court, Peshawar




BETTER COPY OF ANNEXURE-A

'No. F, 11-19/2011-Coord (Pt)
: Government of Pakistan
Mmlstry of Soc1al Welfare & Spec1al Educatlon

Islamabad the lSl Aprll 2011

: N.OTIFICATION o

On’ re01gamzat1on of Federal Secretanat m pursuance of Constltuuon (Eighteenth

| 'Amendment) Act, 2010 (Act. No.X of 2010) the followmg Centres under the =
Ministry of Social Welfare & Special Education are transferred to the Soc1al o

, Welfare & Specml Education Department Government of Khy ber Pakh unkhwa

Spec1al Educatlon Centres for Mentally Retarted Chlldl en, D.I. Khan
Special Educatlon Centres for Hearing, Impaued Children, Swat.
National Special Education Complex Mardan.:

Vocational Training Centres, for Dlsabled person, Mardan.

Specxal Education Centres for Vlsually Hand1capped Children, Kohat
National Special Educatlon Complex (PHC, MRC, "VHC & HIC) Peshawar
Hostel Facilities Natlonal Special Education Complex, PebherdI’
_Voca‘aonal Trammg Centres for Disabled Person Peshawar.

. Special Ecducation Centre for Visually lland1cappcd Childr en, Charsadda..
lO Special Education Centre for physmal handxcapped Ch11d1 en, Abbottabad

\090.\1.0\»914>wm~

‘ .'(Muham.mad.Altat) o
-~ Section Officer (Admin)
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Scex cl.u\' Finance Divi lsmu .md ACPR Islamabad.

- Date oflnsm_ul_non : 04.04_.20!6.-;1(:.
Datc of hearing . : 17.07.2017
Da(c of Judgment :18. 07.2017

’ Before: - Sycd Raﬁquc IIua:.'un Sh.\h, and -
. C Sycd Muhammad Hamid, Mcm.ocrs.
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Sycd /xl-c-Iluanmn Kazmi, /\55tsl:m|. Alt ey -

e S u(/um-m,\h“/ i % ' 7 .

. Assistant Dircclor, CA & DD. Naveed Akhter, bv..?uon :

- Qfficer, I'xmnc# Division, Azhar Nadcem Awan,
- Assistant Accomnts Officer an(l Muh.unm.\d Ja bnr.‘
‘bu‘mr Amll(m AGPR-as ‘D. R‘ :

——
—
—
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A
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oL administrative umuol ul LM)D and, lhux.lm\., the.

T e ~‘s.nullum.m ur “eligibility shall be, uiken into
cm“nh.ruuun in the Hght of stakus of env h'
dup whnent or \.um) sc..p'\ratc..l)'

‘ R TR ordes to- meet thie andg of justiee, it would hc

o . poid to the. cmplo) CES IS, rcaovcrcd aﬂcr a speaking ‘order has,
.- been passed by the lcariéd. Sécretary.- It is expected that the

. Sc‘_.zcmr\- CADD &h'lll pass a spwkmg ordcr prc.fcrablv wuhm
o 90'.d.1)'5." ’ s

B XSN o S \\\ : o © XXX

l'lu. Su.u.lm) ( /\.\I)IJ .ullur puu.mt llu: rec uu' nnd mlmclm(_. {he

oppoxluquy or lu..umg o the awthorized lcprc'.cnl'lllvcs ol the-

.petitioncrs - -(now .mpull.mla) on - 14,03.2016 p.m-u..d the order dated .

21.03.2016 and dcclnn.d the” CA&.DD‘s lclu..r “diited 13 03 2016

-allowmg llc.xllh :\llu\v.mu. 10 lhu DGSL c.mpluyuc:. uul.uv('ul ajgningt
i lhc mlcs. voxd ab- mmo .md "dirccted the AGPR lo u..covcx the said

Allowancc from their salancs m casy, mstallmcms

1

the followmg prwcr' '

- “Itis, therefore, most rcspcclfully prayccl Lhal the-
. ‘appcliant being. catitled to Health- Allowance being | -
‘covercd under catcgory of Health Pcrsonncl the said | ™
..order dated’ 21.03.2016- by _pcspondent No.l may
 theretore, be set aside andd it be declared that. the action
“of respondent No.l in- withdritwing the said xllov'am.-.
and rccovery thereof from the salarics of appcll.mls, is
malafide, illegals violative of  principlcs: of locus!
pocnitentiac, unfair, - tnjust, unrcasonablc, arbitrary.
fancilul and capricious. and that arc cntitled 10 receive}
the- same, from the dnu. it has bcc..n withdrawn and

stopped from p.xymcnl

3. - The - lcamcd uounsu\ l'or the appcll.ml.; argued le the

n of the Islamic chubhc of pakistan, i 973 and covcrcd mdcr

(b) of Civil Scrvants. Act, 1973 werc cqucd'm all pa

et for its uupluyc\..:v v

Secction 2
" allowances pn.s\.nbt.d by Fedend Govunn

st:ucd that Gancial dnrcclxvc ‘contai
11 d-ucd 06. 02 2012 was’ \mambxguous nnd c,lcatrly :

of Health “Allowance o all health pu«.on \cli_-i'n;.

_ Sllpul'\l\.d admissibility
ment of lederal Govurmmm iy BPS S\.lu..m.

cimploy
\'lsum. the ‘\pps.\l.ml*. were dt.pnw..d ol the-

ndiil’waumx ol |lu. Finanee Di

incd in Mlmstr)' of l"m.mct. O.M.

- ap-)roprmlc “that recovery of the - Health Allow.mgc salready < o Feo

-t + to. B
LA il e memp e prear e s e §
. . .

hut d-.:.spuc the- said =1




]

.zo«(u)csnoxs and prs

~vehemenily . argucd tha: the .LSPOHUU‘I( l"m.mcc. Dl\'
' liu nppch..ms in para 3 ! l..\.u pasawise. coin cnls

“the <amc c.l:nm vide: uulu' d.m.d Zl U3
-once | _;r:m(cd and acted upnn had ereated av
Withdrawn u'ula(cmll\'. in viol
) IC'\mcd c.oumc.l lnr (lu. .nppcll.uu lastly’ .ug,u«.d th

'\'ou.l ab uuuo. cm.lm llﬂll-JN(“CC “and - having

4, - 0 The appc—xls were rcsmul by tlu. rcs'pondum

- fall pmlcr e delinition 0"hnld| e

“in.the. hcalth scctor and mcludcd in Sclxcdulul It was, further submitted tha

'subscqucnlly that. DIVISIOII senta rcrcrcucc to llu. Financc vamo:l lb scck

“same on 14, 03 2013 on.the- grourd ‘that llu.y were mvolvcd in thc process

_ DGSE cmployccs witheut cur.currcncc. n(' the Finance Dmsu.u rand the

subnuucd lw rc<pondu: Nn 2 lh.u hc.l.lh .xllou"mcc was sranted- \Vl(h (h(..

.,fs’"d bcn.?{',“ h’ 5“1‘1’0" “‘ hH \'Lrsibx'l the h..nrm.d c.oum.c.l lor the

appcllnms rcfcrra.d W the lmlvuu.nl

5ol IFS ST dated 0s. IO 2015, 11 0L2016,
: u. 0s. 2016 and- 14, lZ."(HOp.l

7’(R)CS/’01.). H?(\_h Ilh7 H'}‘) m l"Sl(ls)LS/"Olb & 381 o

a\'ul for the - <1nn. relicf? Thc lz.m_-ncd counscel

:md cold in lhc same lm-.uh s, on the one h.md xl h.zd .nduuuud Whe clai-iah of

lslamahad bhgh Coun lslamab:\d \vlulc on lhc other lhand, thc.y (lu.luu.d

.«.0!6 Hc. comuulcd llmr lhc bcm.l'l
ested n--hl wlm.h muld not be
ation of prmcnplc ol' n.uur.ul Jnstice, The
at impugneel nrdcr_s were

no . sinctity  of lnw o
\nllulrnw.ll / \mpp.q,(_ ol salury :m\uunlul Kt puuuslmu.nl which u.uuld not

bc. .nw:xrdcd wul;uul .:duplmr the duc prm.c“ ol o

— —
UV

o

as statc
lhnl the said nllowanvc wis Lot .\dmnsnblg to the nppcllmus as lhcy did nd

the Hcauh Allowancc Wiis allowcd provx..lonallv (0 the Appellants By the
AGPR on the basis of C/\DD Division's leucr datcd v6.08:2012 but

its concurrcncc for admnsnblhl} of I-{v..:xllh Allowancc which repr ctted the.

~of cducnuon. (r:unmg and rehabilitation of disabicd- uhxldrcn and persons |

with (h\.lblhm.s and; henee. unuld not-be declared as- ln.nl(h pursonnel to
beecome Llllllll.d for the .-..nd .nnuw.mcc. The CADD on' 13, 03.2013 in its

Lommumcanon to AGPR u\n\cw.d sam.len or ‘the I—It.nl(h-/\llowancc o

Af" PR made prowsmnnl Jpayment” o the appcllams. whu.h was
\uhsu]ucnll)' (lusc.onunucd .l!u.r verification ol u\ullcxmm in ordv.r o

prcvcm the misusc of (hls allm\an\.c bv non-cnltitled pcrsonnul It was -

; LTRAN GED T :
e J et R ra 1
RIS eVt LSl
'/i —Sar "
A~ A~
LR §

4 s m;s;.i-(mc:mus_n,_.‘qzc. with b,

:.\cd in l\ppt.nl'i No.2 4(1{)Ch/3201 3, 807 (o

ision-veas blowing hot

ik ..1 ahe 11:::: ble

pmvulul umlcr the ]
" (auvumm.m bu‘v.mls (1 llu. uuy uml i .uphm..) l\ulc.\ 1973 o '

ko

sonncl |  Vecause hL.’l“h personnel mecunt. -
' -a person who hcld a post inany institute or orgnmzanon dchvcrm 3 scrvices -

el .
)

.
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P sds m.i»_v:s(u)'c:.s‘/zu'usi ete. il M.jr:.'. .

‘was gramcd 1o ihe hc.mh pc..mnuu.l

. .xpprm’.ll ol the lui uuc Mumlcx. lhmugh Hl wmmary }pucshcally mow.d Tor

lhru. lt.duml Gu\’ummcm llospuuls i.c.

ulm..r(mml Dbody., .- dc..nlx wnh the- procc» ol‘ uduc-xuon. lraulms .-md '
n.hnbxlu.mon of dx...xblyd cluldrcn and- pcrsons wuh dlsabxlmcs. \vluch W-lb '

: t..lrru.d out. by .1 nw.u-vrofcsslon:xl lc:xm mciudmg lcachcn profcssnonnls. -

douor\. adlmm..mlmn, minister ial and supportive./ .mull.uy st Wdid nut

fall” within. lhc ambit of health organization and could nat be- dcclnrcd as-

*health pcrsonncl' W get e said allowanee, “Ihe u..-.pmuluu Nu:J e

AGPR inits parawxs;. comments submitted Lhat the xdcnhcal c.xscs utlcd Dr.:
Farkh F. I..odhx. cte. Vs Sccrclary Fmancc wcrc sull pcndmb before lhc |

Hon’blc Suprcmc Court of Pakxsmn.

S, - Wc lu.:ud lhc lcamcd counsd for the pambs :md pcruscd thc. '
récord, L T : .
. 6. llu. lu..xllh .ullmv.mcg c.qunl to anc lmuc pny of'runnmg ﬁ.tl.\ry

in the uupluynu.nl of lw.(lcml

Govurnmcm. m s bc,ht.nu.. wilh v..llu,l lmm Q1. ()l 2012 l( wiis mmlv..

' admxssxblc 10 non-ch.ucal cadres. In rc.ply loa qm.ry r.usc.d by AGPI{ vndc.

letter  No.TM/1$-6 4’CSIII’/1H’SIZOH 121186 d.ltcd 12 d3 2012 - lhc

that *health pcrsonncl' meant a _persons. who held a post in: :my institute or ,'

organization. dchvcmu_, scrvices in lhu hul(h scclor and mcludud in

Schedule-], but did’ not mcludc pcrson who was on dc.pulalmn to lhc

Federal Govcmmcnl from any Province or olhcr aulhonly and who was.on

k contract, or on work. chargcd basis or who ‘was’ paxd from contmgcruclcs.

-The appcllams arc ncxlhcr dcpumuomsts lrom any Provmcc or other

. authonty nor have -been; cngagcd on. comnct Kor on work charﬂvd Lnsxs. B

~They arc also not bung paid- from commu.ncu.s. On llu. conlr.u'y. lhcv nn.
civil servaids under :.u.lmn ‘2 (b) ol Ahe. Cxwl bcrv.mla Ac( 1973 und e
dchvcnng scrvnccs to lhc dxsablcd chlldrcn I persons. “The bcncﬁcmncs I
appellants compnscd of Academit and Admm:str'\lwc Cadrcs. Accordmg,
to the definition ('umnhcd bv the: I‘mancc Dmszon vndc lhcu' u.0. datcd *
27.03.2012° lhc appcll.m(s urc L.nmlcd o hcallh nllow.muc. In pur.\a-(: & 7
Aundcr Facts of pnrawx;c mmmcm: ﬁlcd bclorc the I-Ion blc Islamabad lhgh

T /:' .

_ aklslan lnsmulc Qf Medicul .7
e .Scu.m.ca. l' G. Polvuluuc and meonal lnsutulc of Rchzrbxhlauon Mcdxcmc

L‘hs. Dxrcctorxu. (»uu,rnl ol Spccml Educ:mnu &. 60cml Wcu'u-c, bcmc an-

chulauons ng of the’ I'mancc Dwssnon vsdc. u. 0. No 1' 2(13)1{-2/2012-
172 dalcd 27 03.2012 lumxshud dc.ﬁmuon o(' lhc hcallh pcrsoum.l by staling |

\l‘A




Trlbuna] "This scems to be dlscnmmatory trcalmcnt oftcndmg Amclc. 4 & ’ '
25 of the Constitution of I:l.muc chubhc of l’akxstan, 1973.F urt.hc.r. the
: appullanls “have been “dirccicd b\' respondent No.J to. rctund the paid

_ undcrslandmg .D. 0.

laiv that benefits reecived hy a cwll acrvan(

6 : 565 lo 57‘(R)C§I"0|6 ch. wu(h M l's

A Court 1slam.tlmd on l:ch.m ol‘ .Su.n.mry Fi manu: Dwusmn in Wul l’cuuou

-.-."N'u _'4'007.‘2014 it was calc"ortcally admxlu.d that in Aprxl 20]4 Mxm..(ry ol
C.'\DD agmll 'm.\mulcd NIS./ BOs. coulmnmg a pmvmon ol Rs.100 million
Cas.HPA ‘for DGsx: for ruanu.u y\..u‘ "Ol-l 15 . hmw.w.r IDF A u.lu'.ul lo
-cndom. lhc NIS I BOs and forc;fully dc.dhc(ul ,m amoum of Rs.92,542"
_mxlhun ol‘ HPA lcavut" Rs, 7458, mxlhon ror thc, pcuuomn (now
e appcllnm..) i.c. 24 cmplovbu.. who bclongcd 10 medical prcfcssxorx and camc -
as per DFA, - (C}CDD)V e

under the cn&cna of cnmlcmcnt of HPA

lcuu' dalcd 09.05.2014 was xssucd by l"A'

.Orgamuuon o AGPR i‘or Sloppagc of HPA to' non-cmiucd cmployccs and
¢ was dut)‘

of AGI’R o takc action- on (hc

CADD & DC'M.. lhm.luu: clu. =i m.mu. l)nvmon be. c,\c.ludul frmn the lisg

oft rcspondcnls. Now the Finanee D:wsmn h.v. comic up With - chﬂcrcnl

stanel, 1 is nin .:llowul (u .|ppmh.xu. .md uprnh.lu.. No Ingxc.ll rc.ply has

been submuu.d by the rupondum. Tor dg.prxvmx' thc appellants of lhcﬂ'.
lc;_:mmau. rights, A laru. numln.r u(‘ c.mplnyn.ca of (hc. Feder, al (.,ovunmcn( oo
,cmnlarly placcd. are gculnk. the said: .ulvmuagc. Why, then, the appellants

be dc.pnvcd is not clear from what has been wrmcn in thc comments. before

the llon’ bic lslamnbnd lhz,h (.ouu lslnmabad and the Federal Scrvxcc

- amount whu:h is against the puncxplc of iocus pocnucnlmc bcc.nusc the .

FHou'ble’ Suprcmc Court .of Pnkxslan hns consxslcnlly held. that the. bcm.ﬁl

oncc granted and ackcd upon crcatcd a vested' right ‘wlhich could not bc

m(hdrawn umlalcrally, in \xol:xuon of “natural Jusuec.. It -is an csmbhshcd :

ns.sud by the compctcnl .mummy wulmul :my tault on the p.u'l nl civil:
<cnam could " not bc r«.cn\'crcd ‘even. il

. J
sulm.qucmly \\nhdra\\ n or ruliﬁu{ We. are l'urulu.d to_take lhlb \'u.\\ m

- the h"hl of the Judomcm of IInn'hlc Suprcmc Cour( of Pn.usl..n reported in

PLD 1992 SC 207. Hence.

legally sustainable .lnd liablc to.be set .mdc

(] tlus c\tcm, lhc xmpu"ncd ordt.rs are’ not

7. \Vc would lxkt. o makc an cmplns S on the Judgmcnls of L}

- : Tnbunal in Appcals No. "24(R)CS/70|5 and 381 to 405(R)CS/“016 dau:d :

) r"\m:r".
"). kA Ik .'"f.l | % ’l' ]

S Lo .Sul.r- 'lu':ur‘" '
. Vle i s .’l(‘

said “ letter and- dccxdc :
. cnmlcmcn(. It was praycd tlmt the pclil:on w.n an ndnumslmuvu nsuf' Wllll ,'

cvc.n umh.r c.rmncom mdu"

the bu\chcx.xl order’ \v.xs‘
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U5.10.2013 .mo 4. 12.2()!(» .\hu.m the \.onuov»r\\ relating o llwllh

" Allowanee has already been: n.\ol\'cd When confx’umo.d with the suid lact,

the fcspond;‘m\ h:m: failed 10 dcnv the fact. As such, the acuou ul the
[ 3

r\.spnndcms appears to be incongistent in the light off lhc ﬂlorc.mu\uom.d

.e -'n- -

judgments on ‘account of Asicls 25 of the Constitution which guaranices

..qu.\l rights o cqual protection. of law for every. citizen. To LI\SUI’C

umfomuw rule of consisiency must be .xpplu.d while consxdunng the case

ol llu. nppgllunl. s e Lhatble Apes vt vide HES |u|||-n|s.nl hl the

case reporicd as 1996 SCMR 1185 has 1hcndy held that “rule ol goad

povernance d\.m.md.s thai the b»n»ﬁ.s ot llu. :..ud decision be-

other civil servanls alsu, who umy not’ be partics o the llllbnllun, mslc.ld of’

compclhng‘lhcm to approach the ’lnbpual or any othur legal forum. I-lc;xcc' s

wm.ndx.gl lo -

the ¢laim of the appcllants is rcq.nrcd to be’ dccxdcd on the same analogy 1 =_

Tribunal vide qts fudgmcnt datcd 05 l() 2015 11 01 2016 and 14. 12 201ﬁ
S.
impugned onders d.uul "l 03.2010
direction 1o the n.spondcms lo c.onunuc. the llcalth Allow.mcc .xlrc.ndy.

granted o the .spp\.ll.mla since "Ol-. and to réfund all deduction made in

\.omph.mu. with- the uupubnul uuh.lh within & pc.ruul ul wng: month lx'mu

the daie the u-p\ ol this judpaient ix reveivand in llu.u ulllu.. Since the muin

':m’pcnls.h:;vc been accepted, Misc. Petitions are ..:l..o .wcuplud

v, ‘ 'Juslt:uu.ul Iu ply .||I lhc ulls.d .lppwl\ ummu.\ mut.mdls.

10. I'here shall be no order as 10 COsls. T
. L R ’ i ..\‘f'-'”.?r“;;‘ :

1. Partics shall be qurmcd-accordmgly. - T .f R

: *, - ' . . . . 5 ‘—-

- - MEJEUER\ o MDMBE}R
AD _ - - : ‘ P
18.07.2017 - S | ' :
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* principlc as rramcd in the cases of Dr.F arrukh Fiaz Lodhi and others by the* .

Forcgoing,. m vicw and lollowmg thc rulc of consxstcncy, tlxc ;

. ewereo e e

“and 25,03, 2016 ‘arc sct .mdc tvuh
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BETTER COPY

05.10. 2015 and-14.12.2016 ‘Wherein the controversy i'elating ‘to Health

~ Allowance has already been resolved. When confronted with.the said fact,

the respondents have failed to deny the fact. As such, the. action of- the "

~ respondents appears to be inconsistent in the light of the aforementioned

~ judgments on account of Article 25 of the Constitution which guarantees

‘equal rights- and equal protection of law for every citizen. To ensure’

uniformity, rule of consistency must be applied while considering the case of

‘the appellants. Since the Hon’ble Apex Court vide its judgment in the case .

reported as 1996 SCMR 1185 has already- held that -“rule of good
governance demands that the benefits of the said dec1510n be extended to
other civil servants also, who may not be partles to the litigation, instead of
compelhng them to approach-the tribunal of any other legal forum.. Hence,
the claim of the appellants is requlred to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and’
others by the Tribunal V1de its Judgment dated 05.10. 2015 11. Ol 2016 and -

14 12.2016.

9.
" 10.
11.

ISLAMABAD

accepted MISC Petltlon are also accepted

Forgoing in view and. following the rule of con51stency, the 1mpugned or ders
dated 21.03.2016 and 25.03. 2016 are set aside with direction to the
respondents to continue the Health Allowance alrcady granted to the

- appellants since 2012, and to refund all deductlon made in compliance with

the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the mam appeal have be

Judgment to apply all the titled mutatis rnutandis.‘
There shall be no order as to costs. '
Parties shall be informed accordingly:

18.07.2017




g Muharnrnad Atthue ur Rehman e C/ - ‘ ,J
etc. o : (1nCA811/2016) - : i b
Respondents(s) ' l
o ' - ' , i :
For the Appellant(s) - Mr. Sajid Ilyas Bhatn DAG" : o
(in all cases) - : Syed Rifaqat Hussain Shabh, AOR S A
- -+ Ms. Saadia Kanwal, S.O Fin. T '
Mr. Abid Hussain Channa, S.O Fin. . =~ ' s B
Mr. Sajid Javed, Asstt. Legal Fin. - ' R
- Mr. Abdul Razzaq, AAO MEG i
ARawalpmdl .
For the Respondent(s) In~person | ; |
For the Respondent( ) Mr Muhammad Ilyas Lodh.1 ASC *t
nCA216/16) * . e e Malik Itaat Hussain Awan, ASC’ i
- Amicus Curiae: . Mr. Muhammad Makhdoom Al - N ? ' ~ -
' Khan, Sr. ASC : ' \/‘?—:\;\\ A I T
Mr Sikandar Bashir Mohmand asc e
‘ . ) 1]
Date of Hearing - 17.01.2018. i
R : ) r ;|
| JUDGMENT | ' ot
UMAR ATA BANDIAL, _J.f—'f By leave of this Court f
granted on 28.02.2016, -01:4.2016 and 112122017 in the i
several connected appeals before us, the appellant Federal h - ! ‘ j o
. 4 i
Government challenges the Judgments dehvered on common o '
| questions of fact and law by the learned Federal Serv1ce Tnbunal " I c
on 05.10. 2015 11.01.2016 and 18.07.2017.‘ The.Judgments : T [
impugned in the connected appeals declare the respondent ; [
employees of dlfferent institutions - func‘aonmg under the - ': ‘ ’
‘.D1rectorate General of Spec1al Educatlon (“DGSE”) to be entltled ; :
=

to payment of Health Allowance granted by the Federal" R o0 ' i?
Government v1de 1ts Ofﬁce Memoranda dated 04 02. 2012 and ‘ . ' :

06.2.2012. T-ncsc Memoranda are 1ssued by the Fmance Division

(Regulatxons ‘ng) Government of Paklsfan pursuant to'

approval granted by the ane Muuster under the Rules of ‘

Business, 1973. It would be useful ,to_ reproduce the _two




T

. memoranda contaumng the terms and condltlons for the grant of

f \ Health Allowance to ehg1ble persons

'Gc-vemment of Paklstan
_ ‘Finance Division
.- (Regulations Wing) T
F.No.2(13)R-2/2011 Islamabad the 04"‘ Feb 2012

OF"ICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EOUAL TO. -

ONE _BASIC PAY AT _THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS

SCHEME

The undersigned 'is directed to say t_hat .the .
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Healfh Perggnnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to -the BPS scheme. In order to
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has bee¢n
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel

‘in the employment of Federal Government, in BPS scheme, with
effect from 1%t January, 2012. This will be in addition to their

: exxs’ung pay/allowances in BPS Scheme.

2. - Thxs Division’s OM No. 2(13)R—2 /201 1-698 dated 17th-
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. -

Sd/ - ‘
(M. Munir Sadiq)
Deputy Secretary (R-1)

. ke .
- *Government of Pakistan
Finance Division
- (Regulations Wing)
. F.No. 2(13)R—2/201 1-777 Islarnabad the 06'-h February,2012 o

OFF’ICE MEMORAN UM -

Subject: ' GRANT OF ADHOC ALLQWANCE EQUAL TO ONE_
' ‘ BASIC PAY OF RUNNING, SALARY. TO THE HEALTH
PERSONNEL IN BPS SCHEME .

In contmuatlon of Finance,” Division’'s O.M.
No.F. 2(13)R-2/2011 .dated 4.2.2012, it has been decided by t.he
Federal Government o grant beneﬁt of one basw pax of runmng
salary as “Health Allowance - e nnel in the
employment of Federal Government, in BPS scheme, with " effect
from 1st January, 2012. This will be in addition to their exxstxng
allowances in BPS Scheme. Also grant of stipend-amounting to

Rs.50,000 per month to the postgraduate residents and Rs.24,000 =

per month .for House :Officers respectxvely w.ef 1.7.2011 wil

contmue .

sd / -
(Manzoor Ali Khan) .
- 8r. Joint Secretary (Regulatmns)
(emphasis supplied)

2. Learned Deputy Attorney General has contended

that the Health Allowance granted by the Federal Government is’

-avallable to health personnel in the employment of the Federal

Government in the BPS scheme at three hospltals estabhshed in
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Islamabad namely, Pa_klstan Instltute of Med1ca1 Sc1ences

N

: !
| 2 > (“PIMS”); Federal Government Polychmc (“FGP”) and Natlona.l

Inst1tutlon of Rehab1l1tat10n Med1cmes (“NIRM”) The employees

at these hospitals do not have a career structure in place aftex:_. Lo~

the Career Structure for Health Personnel Scheme Ordmance, e i ]

2011 (“Ordmance”) lapsed on 26.1. 2011. The Health Allowance - :

was accordmgly granted by the Federal Government asa form of - : ) ;-;

: : compensatmn It is clear from the two‘ memoranda dated ' |
: 04.2. 2012 and 06.2. 2012 reproduced above that the Health A : i
Allowance is - granted to “health personnel” However, *he . .. | ! l

composition of the category of employees that are ehg1ble for the .

benefit has not been prov1ded therem The respondents who are E ',, .

several hundred in number are unrepresented by counsel In o 't '

view of the fact that a large nunber of employees are affected by
the mstant controversy, the Court has sought ass1stance *from o _. o : |
Mr. Muhammad MakhdoomAll Khan, Sr. ASC and Mr. Slkandar :.. . . é _ r
Bash1r Mohmand ASC as amiicus cunae in the matter o |
Mr. S1kandar Bashlr Mohmand ASC made able submlssmns DR R { '

. before 'the' ~Court that 'h1ghhghted 1mportant facts and., S R

‘ documents on ) record . which simplified - the controversy o '_ _ y

apprec1ably

3. : It transpxres that an Ofﬁce Memorandum dated

I LG 2 T R Y] s

27 03.2012 by the F1nance D1v1s1on (Regulatxons Wing) clanﬁes'
that the term “health personnel” used in the- above mentmned
emoranda bears the meanmg g1ven to that expressxon in -
Section Q(b) of the Ordmance This deﬁn1t10n refers to the“
contents of Schedulel to the Ordmance Wthh speC1ﬁes the.'
service prowders who quahfy as health persOnnel A perusal of

_ Schedule-I shows that five categones of  service prov1ders[ are ,,r " o
C . s R e




T

N ‘ class1ﬁed as health personnel namely:. Doctors, Alhed Nur_,ss,. . ’
. L ! !:
2 2 Paramedxcs and Support "The services spec1ﬁed under the i

T TR S T

~ categories of Paramedlcs and Support mclude Teachers,

TLIENITET. re

Audiovisual Operators, Techmc1ans L1brar1ans, etc. . 1 i
4l The administrative Ministry for ' the heatth . . i.
institutions of the Federal f}ovemment at Islamabad - is | the. ' { {
Ministry of Capital "Adrrxiriistfation ‘and DeVelopment Dlvfsion ' Q ‘ E‘
1 (“CADl)’?). It is an A,admitted' fact- ;that' vide _order- datedii , .~ :
- 13.03.2013 the Ministty of CADD granted the 'Health Allowance & ‘
to the employees of the DGSE and 1ts alhed speclal educanon. : - ,
centers/ msntunons mcludlng Natxonal Trust for the D1sabled | : '
_(“NTD”) and the Nat10nal Counc11 for Rehabllltatlon of Disabled - i ;, .
Persons (“NCRDP”) . The respondents - were therebyl- :
acknowledged as beneﬁc1ar1es.of the said grant and were. pa1d _ i
the Health Allowance with effect from 01 1 2012 .unt1%~~' e '_ N T | ;}
VIS i
27.10. 20 14, when the Fmance D1v1$1on mformed the Accountant :
General Pak1stan Revenue (“AGPR”) that only health personnel : S ' ,
workmor in Federal Government hospitals and chmcs were AN ' ‘
qualified to ~receive the Healtn " Allowance. The AGPR v | r r
correspondmgly instructed. the DG'%E to’ stop payment of the' B E
said allowance to its- employees as no budget allocat10n for the. ‘i lEf
said emolument had been made in’ the ﬁnanc1a1 year 20 14 15 | o ‘ " ;
5. | The dlscont:lnua’aon of thelr Health Allowance was' : ‘
taken to the Islamabad High Court by some of the respondents
Vide order dated 17 9. 2015 the learried High Court referred the , :
- dispute to the Secretary CADD for passmg a- speakmg order . : 4
thereon; and till then restramed recovery of past payments of A - :
' .the Health Allowance from the affected employees of DGSE and A s.m = *;
\ : allied centers The Secretary CADD heard the partles and by
~
TR A R

~ Senicr Couryss
ouprene Counttt
islamabad
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" order dated 21 3. 2016 re_]ected the ‘entitlernent of th'e'

~ ’(\ respondents to receive the ‘said. allowance. The pnnc1pal ground

of his dec1s1on is that employees of the DGSE were engaged in . CE
I

the process of eduCatlon, trammg and rehab1l1tat10n of d1sabled_ é

children and therefore did not fall within the ambit of a health

organization. The respondents successfully challenged thc sald‘ N B I

order before the learned Federal Serv1ce Tnbunal wh.tch has,

RS I AT

inter alta, by the 1mpugned Judgment dated 18. 07 2017 declaredr
that the respondents are enutled to the grant of Health : o v (

Allowance.

6. 'Leained Deputy AttOrney. General has ‘contended .' | ;

| that after the lapse of the Ordlnance that had prov1ded a career

oa s, S

o
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W SO AR R )

Sl xS

structure for the doctors, nurses and paramed1cs workmg in

PIMS FGP and NIRM the Health Allowance was granted by the :

RS RRRT RIS

Federal Governrnent as compensatlon to the .said health‘

personnel He was, however, unable to - show , any .

SEEYRITS

| contemporaneous d1rect10n 1ssued by .the .Ministry of CADD or

the M1mstry of Finance that restncted the grant of the Health

PRRPEL
R SRl

Allowance to the clalmed employees of the three hosp1tals

R PR L T AN

specified by h1m As already noted above, the. deﬁmtxon of health

personnel prov1ded in. the M1nlstry of Fmance Ofﬁce

! | Memorandum dated 27. 3 2012 is \mde in scope and therefore

unhelpful to his plea | |
7. " We have exammed the deﬁnition <of .“health'A..

personnel adopted by sa1d mernorandum dated 27 3 2012 from

<« ,.—3\.‘-.—."-'

' , . R SR - LA
Section 2(b) of the Ordinance wh1ch is to the followmg effect:' : SRR
“b) 'health persgnnel” means & person who holds a post in any PN o i:}-

institute or organization dellvering services in the health :
sector and included in Schedule-l but does not include: -
i a. person who is .on- deputatxon to the Federal

/ Government from any Pr ovmce or other authonty, .
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Attorney General ‘was unable

posrtlons that quahfy as health personnel aecordmg to
Schedule-l to the Ordmance It is not demed by the appellant '
- that educatron, trammg and rehablhtatmn of drsabled persons

. are SGI‘VlCCS

' Wlthln the terms of Scheclule I to the Ordlnance and therefore

ii) a person who is employed on contract or on work

' charged basxs or who is pe'ud from contmgencxes

8. T Itis noted that the foregomg defimtlon' of health.

personnel covers persons holdmg posts in any mstrtute or

organizatron who are dehvermg servu‘es in the health sector that ~ -
are mcluded in Schedule,-l to the Ordmance Learned Depuw
to dlstlngulsh the respondents,‘ .

who are employees of the DGSE and alhed msututlons/centers, N

‘,a.-.t‘_, R Tk A

NCRDP and NTD, ' from the paramedlc and support staff"'

provxded in the health sector These serv1ces fall

the prov1ders thereof quallfy as health personnel

0. - Accordlngly, not only do the respondents fall w1th1n _
the category of persons who are, in terms of Finance. D1vr151on .V
1\/[emoranda dated 06 2.20 12 and 27 3.20 12 ehg1ble for. grant of .
the Health Allowance but therr ent1tlement has in fact ‘been |
admitted by both the Ministry of CADD and Mmrstry of F1n mce :

In this respect the aforementmned letter dated 13 3. 20 13 1ssued4 | ,}

by the Mimstry of CADD is referred Also the afﬁdav1t of the
Secretary Fi:anCe, Government of Paklstan ﬁled m the B
Islamabad High Court pursuant to that Court’s order dated-
20 3. 2015 passed in, Wnt Petltron No. 4007 of 20 14, specrﬁcally

records that the proposal approved by the Pmme Mmlster vrdeﬁ?

Summary dated 25.1.2012 d1d not restrict admlss1b1hty of the ¥, -
Health Allowance to the personnel of the three hospltals _ ’4{{‘
.. '&

(identified by the learned DAG) For that reason the Fmance

R
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Division Memoranda dated. 04.2.2012- and.'6.2'.2012 made the

. ’ ,'\
- 7 ) allowance avallable to all health personnel employed by the -

P T T

\ Federal Government in the BPS Scheme

10. As a‘ result, the ‘said a.llowance was pa1d to the
- »

~ health personnel of the DGSE and its allied mst1tut10ns until

A L

27 1C. 20 14 When the Fmance D1v1s1on mstructed the AGPR to

conﬁne the grant of the allowance to employees of Federal . '_ ' i
Government hosp1tals and chmcs ThlS instruction representsl .. ‘4 . D
merely a change .of opunon "which is not occas1oned by an - | ‘; _ l‘
amendment in the terms of el1g1b1hty for the Health A]lowance : oo
'Therefore, as the Memoranda dated 04 2 2012, 06. 2 2012 and -
27.3.2012 1ssued by the Fmance D1v1$1on, Government of |

Pakistan Sl’.l].l hold the ﬁeld in thelr ongmal terrns, there is no

merit in the obJecnon by the learned DAG to the entltlement of : ' :

the respondents to: cla1m and receive the Health Allowance. - - ‘ .

A

11, As asecondary ‘and also tenuous argument learned

I

.Deputy Attorney Genera.l centended that the Health Allowance is

granted under execut1ve fiat w1thout any statutory backmg

-—

therefore the same can be w1thdrawn by. the Federal Government

at any time. That is clearly a flawed contentron It is admltted a
that grant of the Health Allowance and the terms of ehg1b111ty to |
receive the same were determmed by the competent authonty,
Ministry of Finance in accordance with Rules of Busmess of the

Federal Government The ongmal terms of the sa1d lawful grant

stlll hold the ﬁeld These were acted upon and payment of the.’

Health Allowance. to the respondents has conferred a vested A

right upon thern. In such cucumstances, the executwe is barred

by the rule of Zocus poemtentzae from un1laterally rescmdmg and :

hretnevmg the beneﬁt avalled by 1ts rer1p1ents Reference is. made




~ Paklstan, through the Secretagx, Ministrz of f‘inanoe ";s;‘.\ I@l
DA
~ 7/ ' Muhammad Hlmavatullah Farukh1 (PLD 1969 SC 407) and’

The Engmeer-m-Chwf Branch vs. Jalaluddm (PLD 1992 SC- o 'g
| S
207). Therefore w1thout a change of the terms of ehglblhty for '

the Health Allowance even the pI‘OSpeCthC exclusion of the -
B} respondents from rece1pt of the beneﬁt shall constxtute arbltrary '
' and unlawﬁll ac‘don | |

12.  In the cn‘cumstances we do not t'ind any. error or -

defect in: the n'npugned Judgments of the learned Federal Serv1ce
‘Tribunal dated OS 10 2015, 11 1.2016 and 18.7.2017. .

Consequently, these appeals are d1srmssed and the entltlement o . o

.of employees of the DGSE, alhed institutions/ centers, NCRDP .@

and NTD to- receive - the H¢alth AIIOWance is afﬁrmed “ ‘ : —_—

,Sd/- Mzan Saqzb star CJ . |

o -',Sd/- Umar Ata Bandml J oo
b | _ '» Sd/- I]az ul Ahsan, A L

Cerﬁfied tuvbe Tme Coby '

t approved for reporting. -

7/ g/ 202> civiliCriminal

‘L '\ ai

: Dateo*’ Presanta i’cn‘:“m\;z?o"&'. &= — ‘ S

SRR

No of Worda: L Lloo.

B H
- A B R B
Noof F';;'Eme:..Jw..,..m,.._,:.;...,,.;..z‘--5,./ S : T T

Peqntﬁi*?‘tﬂ Fa
Copy l"-‘u N
Court F\c
‘Date of Cor
Datz of De;xw—s

Wi R / / :
Compared by/Prepated oy Lo




: % . O_}fﬁceofthe :

Accduntant Genéral

- Khyber Pakhtunkhwa Peshawar
Phone 091 9211 250-53

ST To

. The Bran'ch,ofﬁcef, _
. PayaR,oll-.éf Segtion.

3

Subject:

06 811 [2016 BY THE SUPREME COURT OF PAKISTAN

<

I am. d1rected to enclose herew1th a copy of A.O(TM)

.,COMPLAINCE OF JUDGMENT DATED 17, 1/2048 PASQED-
"IN CIVIL APPEALS NOS 1631-2112[2017,216[2016 &._ :

- No. ’I‘M(F)/T-4Q/Health Allowance/2017 18/138 dated. 05.04. 2018 ‘

alongmth Honorable Supreme Court Judgment for further comphance.

© ‘under 1nt1rnat10n to AGPR Sub Ofﬁce Peshawar accorchngly

. DMy Document\HAD Seciieq\eomplainf regard.do¢

‘A 4‘... STl

No HAD / Allowances / Corresp / 20 17-18/422 = - Dated: 19.04.2018
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~ OFFICEQF.THE ' ‘
NT GE:NERAL PAKIST AN RE.V ENUES
T .Sub Office" : .
" PESHAWAR
: Ph NO (091-9211278), Fax No 091- 921 1301

No. TM(F)fTAO/Health Allow2017-18/ 13 [ Dated: 05 .04.2018

. Office of the Accountant General,
- Khyber Pak.htunkhwa, ‘Peshawar.

. To' V~ ‘ . V . ' ] '. ) ° ) .
T The Accounts_ Officer (HAD), . ‘ 3 .

Subject: *  (OMPLIANCE OF JUDGMENT DATED 17. 01.2018 PASSED IN CIVIL

1slamabad letter No-TM/ 18- 64/C1rcular/2017-18 Vol-B- III/589 dated 12. 0.4 2018, along-thh its

'_ »Copy forwarded to Accounts Oﬂ‘ cer (TM)
G-8/4, Islamabad.

FrALD DrAvATIVM New DUUARD ! 4\Kinarnia o g Tt

APPFALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE :

' BE ME COURT OF PAKISTAN.

Please ﬁnd enclosed hercthh the Accountant General Pakistan Revcnues,

enclosures on the above subJect

. The Supreme- Court “has made the e;nployees of Director General Spcclal :

Cducation, lts alhed mstxtutxons/ Ccntcrs, NCRDP and ‘NTD entltled for Health Allowance.
Hence, the Dxrector General Specxal Educatxon has bcen transferred to Province under 18"

amendment and become a Provincial subject It is Kindly requcsted to take the requxsltc acticn on .

the above noted SUbJeC-t judgment under mtxmatlon to thxs office for onward subnussxon of -

compliance report before the court. e

AGPR Sub Ofﬁce Peshawar k

. RN D " ACCOUNTS OFFICER (TM)
L L W/ o S - AGPR bub Oﬁce Peshawar
T s CoL ry . IR o T —~ Rl

S : . -~ \ - oy .

S

office of the Accountant General, Pakistan Revenue.s' e

M awrite Lbw s Wi is sxrat,
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-1601 House Reit Allsuance $,650.00 3501 Peasvolent fund - 3040. 00- IHCONE TAR 13,392.40 2,233.00 1 ,159.60_ .
1550 Special Allewwace . 2,118.00 4004 B. DescFits § Death € Coean2,136.00- . . . -
1347 Hedical #llew §52.C1 17°985.00 3609 Iacone Tax ’ : 1,116.00- ’ ’ b
- 1985 Health Professional 48,770.00 e . -
7348 15% Adhos RelieF ALL 1,040.00 ‘ L § .
2199 Rdboc Relief Allon 8 750.00 . - F s
2111 Adboc Relief 411 201 - 3,875.00 W
2224 Adhoo Relief 411 201 877.00 I
.2747 fidhoe RelieF A11 20) 4,877.00 :
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§ PAYNENTS . 123,732.00 o ¥,322.00- ' 115,410.00 ° 01.08.2018 31.08. 2018
] rnu\!’(.'qdo:ﬂﬂsﬁs POA Conplex ﬂagat;hd BLLIED BAMM LINITED FbA Conplex Mamatadad - Peshawar .7 eeat. Ro: BE74-0 .
DOS4SII? ADIO ALE CRIC: 1720171257409  besiy: SEHIDR TEACHER . {£0289534) Grade: 17 KTH: Bockle Xo.: T tazettet/Ros-Cazetted: € -
“PAYHERTS NOORT D‘I:DIHIIHH . ABDUNT. LOAR/TURD PRIRCIPAL REPAID BALARCE
0001 Basia Pay - 45 ,420. 00 aoﬁ,srr Subscription - Rs 4,200.00- CPF): 545877 - - - 264 ,759. 00
10601 Heuse Reat Allouaace . 6,650.00 . 35 Beasvoleat Fun S £00.00- o - INCORE 74X 7,735.00 1,290.00 §,445.50
1558 Special Allewasce 1.970.00° 4004 8. Benefits & Peath U i - 2,136.00- . - S S : .
1947 fedioal Allew 152 (1 1846.00  3469. Incone Tax - o © 645,00~ . o
.. 1385 Health Frefessional . 46,470, C
. 7148 157 Rdbog Relief Al 1,040. ’ )
219y Adkoo Relief Allon ¢ - 711.00 -
2213 Adheg Belief A11 201 ° 3,702.00
224 hiboo Relief A1l 201 4,647,090 : -
.£247. 2thoa kelief 011 201 4,547.00 . . )
PAYKENTS 118,153.00 DEDUCTIENS 7,852.00- HET PAY © 110,302.00 - 01.08.2018 31.08.2018
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" 2199 Addoo Relief Allow & 628. 00 . . . : R . : - :
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1530 Speciai Allonasce . 2,118.00 4004 8. DensFits & Qeath € 2,134,400~ : : ’
1347 Medioal Alldw 152 (1 ©17985.00 3409 Incone Tax 814,80~ e
1545 Health ProFessinanal - 48,770.00 . o
(2148 152 Adhoc Rellcf ALl 1,100.03 .
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PESHAWAR HIGH COURT PESHAWAR

‘ FORM ‘AT
FORM OF ORDER SHEET
Date of Order | ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings | - . JUDGE/JUDGES

1
19.09.2018 W P No. 4301-P/2018 w1th Interlm Rellef

Present:. Mr. Muhammad Khursheed Khan; Advocate, S
' counsel for the petmoners .

Mr Mocen-ud-Dm Hamayun AAG for the
respondents .

' . .**a-
. Despite direction ot’ this. Court da'ted .1.1 09.2018,
| the Advocate General Office fatled to check the‘.r'elevaht
o duarter"t'e respondent N02 and appnse the Court about the_' | N

| consequences of the 1mpugned letter dated 03.06. 2018

/-.* - .-. . ,
e U L AL N

' Today, the learned counsel for the petmoners produced

| another letter dated 14. 09 2018 whereby the Du'ector Social i
, Wclfare & Speelal Educatxon Departmwt dcsplte repcated '
'remmders of Accounts Ofﬁcer has falled to provnde the |
‘ requnsue admrssrbrhty of health profess1onal allowance from

"Finance Department and release of budget through QAP

system under object head of health allowance is strll awaited.
| The letharglc and dtsobedxent attrtude of the concerned ofﬁcer
' has exposed him hable to be dealt ‘with under the contempt of

Court ‘laws, however, akmg lenient view, = the Secretary

/ . Fmance Khyber Pakhtunkhwa, Peshawar ' is A'di'recte'd to ) AN 7

Ce?r E personally appear before the Court and explam hrs posmon

— — " o

Peshawar High Court




1€

1 R BN i~-u..,\};‘c‘1“7 7 . o ._
Date of Prcscm.:rmn of. \, plic: m,,,,]fp_).&:l;;:j;l/ :

To come up for hearing on 04.10.2018.

Intenm Rellef

Notlce for the date fixed. In the meanwhtle,

Professxonal health allowance shall not be deducted from the

petltloners.

Noof Pages |0 1 e A
Copying ru ::: eemnnrs
TOllememeoomehe .Z.-é__“,:—_f:-:; -------- ‘
Date of Preparition uf’("up_\- ______ 2 &"_’5 (¢~;:::£..Z

Bute of Delivery

ol Copa.....

Cirotved B) ol u,{ﬂ_//ﬂ'j ‘ o . - . - o

*Ayub* Hen’l?le, M;._Roolt-ulgAmin Khan & l-lon

"5 M. Justice Qalandar ATl Khan. -

.
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Directorate General of Soeca E—'ducation

01.04. 2011, after the 18" ame nmnm"

} ()‘1;01.4012 the petitioner were rc—:cezvmj

- the petitioners .lllcd a service aoncal in Federal Se rvxcc uT'DLﬂf

 (Annex-Il). il

[arjuest of Social Welfar'a

1"

! =3 . G O\/‘ RMMENT O‘ IAYIBER P AKHTUNWS
SOCIAL WELFARE, SRPECIAIL ELUCHT 1O M
-

Y, ZAKAT, USHR,
¥ 8 Wor ’:Fn\f EMPOWERME =NT DEP. ARTIEN

-.-\\\ /II’J" .
RS c“"‘) ) 4 ' ) B . .
SUI‘/HVT/\PY = sji" ROVINC!Z‘\L. CAB!NET’
Subject:- DRAWL O F HEZ ALTH ALLOWANGE BY. THE EMPLOYEES OF

SPECIAL EDUC/\I ION | _
ZEEQ SHAH VS COVER’NML:\’T OF Kk i"brr’,.

“WP.N0.430/2018
PAKHTU\I'(‘-IVVA

—~

o ' oy alh
: _.Before the. '18- -
‘*“’ov-/e'* .and since

(')

l:,lamabaa Wereé
: L Gunrongy,

Sacial Welfare Dopnrtmn“rt "\’ln‘l Pa \nnln' hwea, Till U‘.-"{i.r choedaiiitiony ancd sinen
onal AcwWanen vice

N

Healin i“role

Finance.Division (Reguietion V\:"g), Islama b J l\lelle?’f""ﬂ
2. . This allowance was c*"pped b/ Federal go overnment A ac 'rud‘rnc:y‘ -

Iulum. bl und

on 18.07. 201/ the l—edcral mcc Tribunal dcczded nn favc.n ol the po ioners

A

3. The cheml Govemmem thcn challengcd the. judquHi / dcmlnlun of -
llm Federal Service Fubunal in the ouplemc COLut of Pal\I tan bul ,ll)u Apex court

‘ "L)O decided in favour of the petx‘uuners (Annex- lll)

After sh:ftmg thc S rwces from I‘cderal Goverrmcnt to P;ovmoxal

C;ovemment of Kh/ber Pam‘;tun.m\n/a the em o'ovees of Specral L_ducat:on were
receiving the sand allowance provis ionall/ an 13.06.2018, the Accoun ant Omcer -
(PR 04). office of the Accoun“-“’ General Khyber Pak...ur‘k' w‘a has written a
“letter to Deputy Commlssxoner Fes hawar with a cooy tc D|rector Soc:alz Welfare -

and Sccrctary, I'mar\,o Dcpau.n"nt that budget for’ 1hc Hc_xlth AN low ance has . .

‘heen énocaﬁed but the same hias not been uoloaded to the SAP (Jumputcr Syslem

Ll date. /\ccountant Omccr (PRR- ) further clanﬂcd lhat the Accountant Cmnmal

Olfice has released thenpaymer.t {Health A!lowance) to these cm;)lnyoe'x orl The

Depan nent lnAccmphance of the Judgmc;nl,m auprame

Caourt of Paklsta.n_dated 17 01 20 u arowsxonally and subject to its admissibllily

o
I
’

i

cOnstitutibn al amcndment the. employees. of . ‘I




AN 3 GOV"R\U\Il"\l OF l/‘-lYB‘”'R DAW-lTU\v( HWA N

7Y, W - AKAT, USHR, SOCIAL WELFARE, SPECIAL ZHUCATION

o e & WOMEN —l\noo\f\:r:'q MENT D:DAD\ :I;rrm
SUM'\’iAr‘ P'ﬁOV‘ \""l/\l Cr Bl\‘\_

_-______________,.

low: (CE_BY THE EME c_)__‘V._f_g.—;l;;:;f;l,_“r.;gg

guhject:- DR AWL O _F- HEAL] nl ALLOW.
D SP"ClAL EDUCAllO\‘_

' e

SOVR

NME ~_o_l_,,LLb ER

from l'lnance Dcpartment Khybf’ Pakhtunkhwa and that in cas® the released
+ of Healih '

pudget is not been uploaded 1o the. SAP System the pa\/men

. Allowance will be stopped (Anne,\ i /)

5. Accordlngly the employees of Specnal Educatlon il ll—d a writ petltlon
e-199 of tne\ constitution Of Pal\lStal‘l 197‘.:. and ‘requested. for .

- under  articl
ned ietter of Accountant Gcnmnl l(lller':r '

suupensron of the: above mcntlo

Paltlllunkhwa and for contlnuatlon of Health Allowance. On 19 ()f) ZOlEl Anonn

ourt in the subject wnl pctlllun ther ullllrl

ardor sheet issued by the lloncn able C
akhtunkhwn lo e l'lulllllly

rlllor‘ ted the Secrotaly Flnanco De partmont l<hybm Pe
i the (Ulll\ oldul e

4, 'lO 20'\8 drltl ihe

l;:lppom pefore the: court‘o\n 04. 10, '>Ol8 In compll.mce wi

- Secretary, Finance. Depazrtment -oJeared before the courl on 0

“honorable . court cllrectecl tho S Snarntary, Find nee Dopmlmonl lll it l’lolt i nion: ll" ’

. Health Allowance shall not be dCdUCLEd from the petlulOHETS (An: 1cx-V)

\ i

’{ﬁg _nl : o
h the ordels of l—lonorable Pcena\Nar' High .

6. o l'lnally in’ compllanCc Wlt
e Department requested vide Ris olllce :

t’nls ozpar tmc.nt

Court peshawar the Secretary l‘lnanc

' ,letter No. SO(th)/FD/3-7521/2O 3 dated 01:10. 2018 advrsmy

o move 4 summary bei q the Acln*rnrstratrve Dcpanmont after tho»ough 'Jn'\lyel. X

for tl‘le aporoval to Cl'llef lnlSLCl .\hyber Pakntunl\h\rva (Anncs -\/l)

2. Pursuancc to tl‘\e OlLlsl’ of Pcshawal l—.lgh COUl't Pcsmwar clatcd

04.10.2018, the Cl'llef l\lllnlster l\lwber Pal\hu.lnkl‘twa i5. rcquestcd to allow the
ealth /—\t-l_ovl/ance to lho pC‘tltmm"‘ \l’ld lmpltmenl llt\ Ol(lf‘l of Ul(‘ llonnlrlllln
v

~courl. S _‘: : Lo ' .
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.- GOVER {MENT OF KHYBER PA‘\HTUNKH,' VA
'ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDUCATION

SUMMAR/FORD OVlNCIAL CABINET R

l
DRAWL O F HEALTH Al LOWAN"E BY. THE EMPLOYEES OF -

‘Subject:-
. SP[—CI/\I- L‘DUC/\TIOI\
. H . s ..
WP.No. 430/201?' NA7f‘rP ‘Sl-'AH VS C‘OVFPNMFNT Or- KI-iYBER
'P/\KH'I UNKHW’A . SR e
K
8. .On the observauons of f‘.nance Departm@nt the depgnmonl m Soainl -

) Wullnrr‘ responded and. plOVId,ub tha e qumlc mfounatlon llm Financo Lapithnonl

Kihyhar Pakhiunkhwa pmpu.ul il the ;ubj\.u.l case uu\y bao placod balorw [he
Provincial Cabinet for approprzah. Olduu with rcg..ud to ‘the appxoval ol Uu- pmpm.ml

allowanee in hg,ml of C,ou;t Decition ..\lt)llgl\‘ ith the iss I of over -[¢ 1ymon! anid othot nHuul

m;.umra:‘(Armc'x-vu).
8. - The (..hlcr anstu }\hybm L.J‘\htum\hwa in P: ’lrd-"O of tm,..unnnmy has,

ulmurly .Jcco:dvd app:oval tor phxm. the ,ul)p.,g,t |.>.>uo bq. tore the ms.u.unu ol Provinoiul

(.umluct for app.oval plmae

A}

10, ThL. B,rovmcnal Caum £ 15 1 cuested 6 aliow the "k .'c*:z.'t*. ""'c:w"mu :~:., e
petitionaers 'mcl implemeant the ordor of e Honomitle Court. T T
\l
A B
‘ ../ N .i
4 /I

s\\>-
i

._-\‘ .

N (f"lUH’\MI\’H\O"L}f REES AHAN)
gcretary to Governme! tofl\hvb“r} akhidnkhwa
- t Ushr, Scocial Welfare, Soc\,ml Education &
V\/_omun‘Empowcrn.cnt Deparlintfht

Iy

& WONEN EAMPOWERMENT DEPARTMI:NI .
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GOVERNMENT OF RHYBER PARHTUNKHWA

ESTABLISHMENT SND ADMN: DEPARTMENT | | 4

| CABINET WING) SR ¥ 54 |
No.SOC{E&AD)9-24/2019 | |

Dn’t{eﬂ;_il”e shawar the 28 October , 2019. 3

Thg Sccrc;a.ry_td ‘C-':,ovt_._..of‘ Khybef P"akhtun'kh&ei-
Zalfat, Ushr, Social Wellare, Special Education B Women
Department. ‘ ) - I

JBJECT: DECISION OF _THE MEETING oF PROVINCIAL CABINET
DATED 22.10.2019. . - e

car Sir, ‘ o .

oting of 1 am dirccted o forward herewith the following decision of the
weeting of Provincial Cabinet held on 22.10.2019 under the chairmanship of
hief Minister, Khyber Pakhtunkhwa for implementation. - ‘ |
AGENDA ITEM'NO. 16 | .

SRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF smzmq
EDUCATION WP NO.430/2018 ‘NAZEER SHAH VS GOVERNMENT OF KHYBER
P AKHTUNKHWA S | S "

o ——— A
B LI ~
e I . .

Decision of the Gabin:"et:

. The Cabinet approved Health'Ai!awz«.nce to {he devolved employees. of "1}
Special Education Institutions at the rate of one running basic pay. . - - |

implementing Department: Zzakat, Ushr, Social Welfare, special Education & |
\Women Empowerment o |

1

2 [ am 1O request that an implemenftatio'n‘ report of the  Cabinet

as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
asis. 1o the

d'ccision | _ : ;
Rules of Business, 1985. may_.k'indly; be iumishcd on top priority b

Cabinet Section, Admi;xi.stration Departnent.

' SECTION OFFICER (CABINET)

Copy to* ._
1. PS8 to Secretary Adminisgation Department. .o
n.- PAto Additional Qecrctary “{Cabinet) Administration Departmen;.
3

PA to Deputy Secr&’mry‘(Cabiﬂét} Administration menyd

.« &

R . ~ SECTI N GFFICER (CABINET)

"
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GOVERNM

B RF AR

g ULATION WING)

FRALAE ATV I T

Dated Peshawar e 25-11-2019

-~

l\lOTlFlC/—\TlON ' .5 . _
S - 53 S . : S
-712019. In purs.w.mce. of the Supreme Court of pakistan Civil Appeal
& Others vis ‘Federal Govern"ment of - -
' f Khyber’

No FD(SOSR-H)B
ad Atique-Ur-Rehman

No.811l2~016 titled “Muhamm
" the Gover‘wment o}

ital Administration etc,
ith Allowance at the:

pPakistan through Secretary Cap
binet) has been pleased to approve Hea
¢ working I the special

-Pakhtunkhwa_(Provincia-\ Ca _
rate of one Lok pasic pay to the devolved employee:
Education Institution date of their devolution 10 provincial ©0

Pakhtunkhwa.

The apbove said allo
utions of Kh

s from the
2. , wance Will be admissible'dn\y’fo'.
special Education' instit yber pakhtunkhwa devolved unde
amendment. o o .

o Govt of Khyhér pakhtunkhwa

 gecretary t
- FinanceDepartment

Endst: no. & Date Even. T
Copy i$ forwarded for ihfbrrﬁétion and necessary action'to .th-é:-
‘ Khyber_Pakhtanhwa, Peshawarl. .
2. principal secretary 10 Chief Minister, Khyber pakhtunkhwa. '
3 principal gecretary 10 Governor, hyber.Pak_htlunkhwa. '
gecretary 10 gocial Welfare, special Education & Women EM
t, Knyber pakhtunkhwa. .

Directaf. eMIU, Finance Departmen
inister Fi Khyber pakhtunkhwa-

4

5

6. | .

7. PSt0 Secretary, Finance Department, Khyber pakhtunkhwa. .
8 i ' nent, Khyber pakhtunkhwa.
9 ' .

1‘4oountant General;

powerment Déptt.

pPSto gpecial Secretary, Fi |
al Secretary (Regulation),

" pAto Addition
0. [asterFiler- =y a
SR  gECTION GEFICER (SR
| F'IN‘ANGEL?,TEEAREMENT

————
CRT PR RS st ~ .
AR

Govt of Khyber

the- employees of =
- 18" Constitutional
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Subject:

ghe Director of Social Welfare,
pecial Education & Women E/m

1€ powerment Depart
Khyber Pakhtunkhwa. Peshawar. Sopanment,

s

AI:LOWANCE TO _THE APPLICANT W.EF. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPYCIAL El)UCA:'I‘ION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012. | J

i3, ,
Respected Sir, |

With due respect it ié' 's'téfed_;that I am the employee of ‘Special Education
D.epartment and is serying as Pril_l'qigél‘ (BPS-18) at Deal & Dumb Children School,
Timergara quite efficiency and up to the entire satisfaction of my superiors. That the
P?ovincial_ Government approved He;alth. Allowance at the-rate of onc Tunning basic pay
to these devolved employees working in the. Special Education Institutions from the date

of theirvdevolﬁtic')n. to. the "Provincial ;'Gicv)ve{mnent. That the employees of Special

Education Institution under the Federal AGoye'rnment were receiving Health Allowance

. which had been 'stopped/deducted from their salaries against which those employees

"prefer_rg\.cl\.:slegiqe _appeals before the Federal Service Tribunal, Islamabad and the same

PR ShE .
“have been allowed in favor of the employees vide judgments dated 05.10.2015,

11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
‘entitle for receiving of the health allowance. That thc' réspdndéntDepﬁrtmcnt feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed- CPLA No.

- 811/2016 with title of (Federal Government of Pakistan through Secretary Capital

Administration etc; VS Muhammad Attig Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its .judgment dated 17.01.2018 and entitled the employees of Special Education
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government - of Khyber Pakhtunkhwa Finance Department issued Notification dated:
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicaﬁt time and again requested the authority
concerned for the grant of Health Allowance in-light of the Principle of Consistency but
no reply has been received from the quarter concerncd. That the applicant feeling
aggrieved from the inaction of the authority concerned by not allowing/granting Health
Allowance similarly to the other employees of Special Education Institutions preferred
thé_ instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on, acceptarice of this Departmental
appeal  the concerned authority may very kindly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan M i~ullfication dated
25.11.2019 of the Finance Department from the date of devolution to thc Provincial

‘Government of Khyber Pakhtunkhwa.

o : You’n¢ Obediently . _
o MUHAMSAD ZEB, PRINCIPAL (BPS-18),

/ ' Deaf & Dumb Children School, Timergara

Dated: 27.07.2022.

D ] Al ~ | -
EPARTMENTAL_APPEAL FOR GRANTING/ALLOWING HEALTII
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WAKAILAT NAMA
BEFORE THE //(/u/é o /4% M ol fosn Loyt ce

77//)”/ bopcal, feluocer

OF 2022
| (APPELLANT)
/L/MW,,M/ Q&é (PLAINTIFF)
(PETITIONER)

VERSUS

~ (RESPONDENT)

Gpowend yotocileer Degtl __(DEFENDANT)
l % MMW% Q@é )

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/'we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated.___/ /2022 W \

CLIENT

MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



