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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

CHECK LIST
S# | Contents Yes | No
This appeal is present by Mir Zaman Safi Advocate 4
2. | Whether Counsel/Appellant/Respondent/Deponent have signed v
the requisite documents?
3. | Whether appeal is within time? v
4. | Whether the enactment under which the appeal is filed mentioned? v
5. | Whether the enactment under which the appeal is filed is correct? v
6. '| Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent oath v
Commissioner?

8. | Whether appeal/annexures are properly paged? v
0. | Whether certificate regarding filing any earlier appeal on thc v o
- | subject, furnished? L '
10. | Whether annexures are legible? v
11. | Whether annexures are attested? v
12. | Whether copies of annexures are readable/clear? v
13. | Whether copy of appcal is delivered to A.G/D.A.G? v
14. | Whether Power of Attorney of the Counsel engaged is attested and v

signed by petitioner/appellant/respondents?
15. | Whether number of referred cases given are correct? v
16. | Whether appeal contains cutting/overwriting? v
17. | Whether list of books has been provided at the end of the appeal? v
18. | Whether case relate to this Court? v
19. | Whether requisite number of spare copies attached? v
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresscs of parties given are complctc? v
22. | Whether index filed? v
23. | Whether index is correct? o v
24. | Whether security and process fee deposited? on
25, | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules, -
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents'P on
'26. | Whether copies of comments/reply/ rejomdcr submitted? on
27.-| Whether copies of comments/reply/rejoinder provided to opposite
pary? on

It is, certified that formalities/documentations as required in the above table have
‘been fulfilled. '

Name:- MIR ZAMAN SAFI
Ad/v/c]ate

Signature:- 3\// M ‘

Dated: N
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The appeal of Mr. Raheé‘vl'",'_Abbas Music Teacher Govt. Institute Blind for the blind
Children A.Abad received today i.e.0n 22.11.2022 is incomplete on the following score which is

returned 1o the counsel for the appellant for completion and resubmission within 15 days.

1.

No. 3329 /ST,
DL 98 =iy = /2022

Ivir. Mir Zaman Safi Adv. Pesh.

I
Check list is not attached with the appeal.
Appeal has not been flagged/marked with annexures marks.
Affidavit may be attested by the Oath Commissioner.
Seven more copies/set’s of the appeal along annexures i.e. complete in all respect
may also be submitted ;with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO. t l ié 12022
RAHEEL ABBAS VS R SPECIAL EDUCATION DEPTT:
INDEX _

S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | e 1- 4.
2. Stay application | .o 5.
3. Notification dated 01.04.2011 A 6.
4. | FST Judgment B | 7-13.
5. Supreme Court Judgment C 14-21.
6. Letters _ D 22-23.
7. Salary slips . E 24-26.
8. | PHC order sheet F 27-28.
9. Summary & decision of Cabinet G&H 29-32.
10. | Notification dated 25.11.2019 I 33.
11. | Departmental appeal J | 34.
12. Wakalatnama | e 35. |

APPERLANT
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THROUGH: A
MIR ZAMAN SAFI
ADVOCATE
Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,

Peshawar.
Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO, /2022 3crv:cc :
| [riary 1""’-—1'—0(«Q—‘L
Mr. Raheel Abbas, Music Teacher, ’ 050D
Govt: Blind Institute, Abbottabad. BMC&MB_LLL_.—
APPELLANT

-------------------------------------------------------------------------

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar. ’
................ retreererienerneenrensnsennsrnssnssssnseneness s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH

ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME

COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019

SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL

'EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE

OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.

Fliedso JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE

| O-AayDEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
v STATUTORY PERIOD OF NINETY DAYS.
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directed to grant/allow Health allowance to the appellant in light of the
judgment of Apex Court and Notification dated 25.11.2019 from the
date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

©3 PITMEER RN

, R/SEHEWETH:
%’ ON FACTS:

1-  That the appellant is serving in the respondent Department as Music
- Teacher quite efficiently*and tip to the entire satisfaction of his superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and afier the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of ‘1‘8”’ Constitutional (Amendment



Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ANTICXUTC e eseoessrsssssssssssessssssasssssssnnasssssscsssssssssnsesnnsansosscssos A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to -the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as ANNEXUIE....eevererecrenersenenrssrararecnennn C &D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached aS ANNEXUIC.eereeseererestoressarensrearsassaensonessasassosssonne E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally

stopped Health Allowance of some of the employees of Special

Education Institutions against which colleagues of appellant filed writ

petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High

Court, Peshawar, whereby the Hon’ble Peshawar High Court issued

directions vide order sheet dated 19.09.2018 to the respondents, Health

Allowance shall not be deducted from the petitioners. Copy of the order

of Peshawar High Court is attached as annexure...oceeeeeeinneceeiecananns F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health



Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNNEXUre...eieesaeicscrnerceiennecannenns G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNEXUIC.ceereerrrerensennsassssaesersoasasessnnes I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANNEXULC.eersoavannseosnnansss P PR J.

10- That appellant feeling aggrieved and having no other remedy but to file

" the instant service appeal on the following grounds amongst the others.

GROUNDS:

- A-That the inaction of the respondents by not allowing the Health Allowance

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in

C-

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not

allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. '

E- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafide
~on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act

of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (¢) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

PPELLANT

EEL ABBAS

/
4

THROUGH: 7
MIR ZAMAK-SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.
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DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEAL NO. /2022

RAHEEL ABBAS VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

v :
e MIR ZAMAN SAFI,
& 4/)/ Advocate

4 High Court, Peshawar
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7. 'BETTER COPY OF ANNEXURE-A

'No. F, 11-19/2011-Coord (Pt)
. Government of Paklstan
'Mmlstry of Soc:al Welfare & SpeClal Educatlon

e : ,' Islamabad th.e l.sf A.pril,.ZOli

f NOTIFICATION A

On reorgamzatlon of Federal’ Secretarlat in pUrsuance of Constltutlon (Eighteenth
'Amendment) Act, 2010 (Act No.X of 2010) the. followmg Centres under the
<M1nlstry of Social Welfare & Special Education are transferred to the Social

Welfare & Specml Education Department Government of Khyber Pakh unkhwa. |

-8
9.
1

1
2
3
4.
5
6
7

. Spec1a1 Education (,entres for Mentally Retarled Ch11d1 en, D I. Khan
. Special Education Centres for Hearing Impaued Children, bwat
. National Special Education Complex Mardan.: ' :
Vocational Training Centres, for Disabled person, Mardan.
: Spec1al Education Centres for Visually Handlcapped Children; Kohat. -
. National Special Education. Complex (PHC, MRC, VHC & HIC) Peshawar
. Hostel Facilities National Special Education Complex, Peshawar.
. _Vocatlonal Trammg Centres for Disabled Person Peshawar.
Special Education Centre for Visually Handicapped Chil Idren, Charsadda.’
0.Special Educatlon C entre for physxcal handlcapped Chﬂdren Abbottabad

(Muhammad Altaf)
Section Officer (Admin) -

N
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.No 3.784/20!4 '{531'2(“4 ang 4()07/"(”4 which were (h\pu“.ll ol’ by th
‘Hlon* ble Islamibad lh; h (..null lsl.un.lb.ld VIdv.. order d.x(l.d 17.09, 20!3 u? :

e followmg manncr.

2 S6Sd 57.1(1(')(':3/;0:(.. e, with- M. Py,

;md "5 03..’.’0!6 'Ihc Swrc .lr\. C..npll.ll Admml';(r.llmn .k Dcvc.lnpmcnl
l
Dn mnn « A&I)D) vide letter: «l.uul 06.08.2012 .1llu\w.d Hc. )llh Allowanee

. Ao "'l pu\tmml of’ Duu,lnl.m: General or Spu il B8 dm..mun ADGSLE) and

the ACP!\. I\l.unabad slarlu.d ,7.!)’"]" the said Allow.mcc lo thesc pcrsonm.l

with vl luuu or ) "lll R B ITTY lu dv.uunumll\'c m.lmn ul '\u.n.mr\'

T CARDD the umpioyt.u.- o( l)GbC sxmu,d agitating, the: mnucr witli him \VhO
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"015 l'or e said Allowaice, hcnu.. llu. p.lymcnl of said Adowancc be

ﬂc:ppcd by submmmg the computer chnn[-cs lhrough concerned DDOs.
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|
but the CA&DD parkcd the lmdgcl and later, on nllocatcd the <'1mc o somc
other nr;,am/,.mon Ucm;_' .u_'"m_w.d ol \(op;).lbc of the saic Allowance vide
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4. . In (hc ll"h( of (he nbov the instant petition

y alonnwn(h the” connected petitions. are - converted .into

represeatations deenved (o be pending before the learned
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- . cafford an opportunity of - hearing (0. an authorized
’ " répresentative of the pcmmncm and, thercafler pass a .
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._pcuuoncr:. (now -lppb".llllb) on - 14,03.2010 p.nm.d the order dated

'~allowing'l~lc.\l(h /\Ilow.mu. 10 llu, DGSE uupluyu,.. unl.uvful againat

_ lhc rulcs, voxd .\h mll\o .md dm.clcd the AGI'R- lo recover llu, said

e

2. o ln llus backdrop. the appclhnls ﬁh,d the msmm uppcal\i with

" the followmg pr'wcr. .

| Constuunon of the Islamic chu
" allowancces pn.sunbc,d by

: ‘Né 7;_(‘13)11-2/"011 d1lcd 06 02.2012 -was’ \mambxguous nnd cluairl')'( -

_ shpuhtud ‘\dmnsxhuhly

3 _',5a5 10 STIRIUS/Z010, cie. with M.

RS _ wdministrative umlml ol ¢ I\Dl) ad, lhudms., the.
. B + - entitlement or “eliggihility  shall he  uiken into
‘con\rd\.rulmn in the light of status of el

‘ d\.p artiment or Llllll) m.p'\rah.l)'

YR ‘ordu lo- meel | (ie Jendd . of justice, it would b
v ,amrop:mc ‘that decovery of the® Health Allowance already
e paid to the. cmpIo; gis is recovered aftcr a speaking order hus
e .- . been pas-'cd by the lcarnéd:. Seerctary. It is capected that thie | -

o 'S‘cL zetary CADD shail pass a spwkmg order pn.fcrablv wuhm . - B
- 90-days.” Lo ' ' :
vxw B ‘;. . ) \“\'\" L xxx

llu. hu.u.lm) (/\.&l)l) -lllLl‘ puu-mL. the u.-.uu' und. mlm«hnL. {he

oppox'iuquy of |lL.tllllL‘ . the authorized lcprcscnl'mvcs ol the

21.03.2016 and dcclnrc.d the” CA&DD's “leuer drited 13.03 2016

Allowancc from their salancs m casy, mslallmcnls. ‘

A
*

OIS, lhcrcfon., most rcspcclfully praycd that the-
appellant  being. cntitled to Hecalth- Allowanse being | -
covered' under category of Health Persosinel, the said |
order dated’ 21.03.2016- by rcspondent No.l may

_therelore, be set aside and it be declared that the netion
of rt;pm.dcnl Mo.l in it hdr.wnug tlic said vllov'anv.
and rccovery thereof {rom the salaries of appclldms, is
malalide, illegal, violatjive of principles: of locus|
pocmu.nu:n., unl’au‘. unjust unrcasonable, arbitrary.
fanciful and capricious and ‘that are cntitled 10 veceive]

the same, [rom the d'm. it his been. withdrawn andi - :
stopped from p.lymcm C : ' S 1o
3. T The lc.xrncd sounsul l'or the dppcllam:; a:g_ucd ‘L_lm'r' the

.appcllanls bcmg Federal government S;rvams under Article -2

blic of Paklahn. 1973 and covered- \ndcr g ‘ .

St.cnon 2 (b) ‘of Civil Scrvants Act, 1973 werc’ umuc.d to all pn' and -

Federai Government for its uuplnyc-..\. v lrll_\cr.-

stated that fianciul -dircctive 'conlnmcd in Mxmstr) of Finance O.M. :

ol Health /\llmv.mu. 1o .\ll health pc.rson \cli:iu_;

ul d-:.pllc e sarid =1

LSNPSR R

ment ol Federal Govummnl n 131’% b\.lu....u. b

cmploy :
vision, thie .\ppull.\nlx were Llc.prm.cl of lhcA.-i

ndiil‘m.umu ol llu.. IYinanee Di
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4SS 10 57 )(R)L..\an . with ™ P:..

IS, OS 20lb‘:md 14,12, "'mo p.m.cd in /\ppc.nl'c Vo 224(!()C.‘5/"’Ul.). S67 tn

b7’(R)C$/’0’l» H70 w6 1sy; gy W l"Sl(l\)(..S 2015 & 381 1o

40*(1{)""8/"016 and pr'wc.d ror the <anu. relicl” The h.nrncd counsel

~vehemenily . ::r;_;ucd that the .«.spouduu l"m.mcc. Dnvmon Vs hlmvnm- hot

:md cold in lhc saime breath s, on tie one h.md it h.xd uduuuu.l Whe cl.um ol

‘ llu .\p,n-l....-u.. in para 5 or t.n.u Panwise. t.u.l‘..r.t:l.\ .":l..u' i he Hentble

lslamnhad ngh Coun, lslanmbad wlulc on the ather Ii; i, lhcy (lcclini:d

“the ‘:um‘ umm vide: UH'LI’ d.m.d 21 3, ”Olo lh. ‘coniténded (hnr the bcm.I'l

-once yranted and acted upnu had. ereated i vested u"lnl Which u)ul(l not be

. \nlhdr'\wr. umla(cmll\. in \mlatlon of prmcxplc u(‘ natural: justice, The

'-a person who- hcld a pos( in'any instiiute or orgmnzallon dchvcrm 3 services -

- of cducation; training - :md rehabilitation of disabicd. \.hlldlcn il pcmonq",’

lc-\mcd comm.l lor Uu. .lppL“.u\l lastly’ .ugm.d that impugned orders were

- fan pmlrr the delinition hmhh parsannel { occause hc."tllh personnel meangt.

“in.the. hcalth scctor and mcludcd in Schcdult.-l It was. fur(l ier submiitted tha

'sub':cqucnlly that- va:sxon senta rcf'crcncc to lht. Finance Dwmo 1 lo seck|

“same on 4 03 2013 on.the groux*d ‘that llu.y were mvolvcd in ch process

'\'oxd ab mlllo. cm.lm “not- uuhcc and aving ne sUNCtity  of fuw . s

\\llh(lfc’l\".l' / s(upp.nl,(_ ol sl ey .unuunlul la punishiment which cmlld not
be .twardcd without .1d0mm;' the duc prm.cv. of P pmvulul undcr (lu. .

(;uvunmuu Servants (I Hu.'( ney uml l)v.uphm.) I\ulu ‘)73

: i
o4, - - The- nppc-xls were rc,xmt.d by llu. rc:pondux(: H wn§ stated

u,_-,( the said nllo\\'ml‘c was Lot .\dmnslhlg to the appcllnn(s as they did m{f—

the Hcallh Allowance wis allowcd prnv:..lon:lltv 10 the Appellants By the
AGPR on the basis of C/\DD Division's leucr dated 6. 00.12012 bul

its concurrence for admtcsnblhly of I-Iv..allh Allowancc which regr cucd the|

witly tll\-lblllllLS ‘and; hence. ;nuld not-be declared ay- lu.nllh pursonnel (o
beeome uentitled for the .\..mi .xlluw.mcc. The CADD on’ 13.03.2013 in its"

(.ommumc.mon lo AGPR conwy cw.d sam.lmn of the Hc.nllh-/\lld\vuncc {o-

DGSE cmployccs without cur.currcncc. of the Finance Dl\'lShoIl‘dHG the

' "nd bcnchk ‘ ln wppovl ol hn \LfSXOII the le cirned - counsel’ for the
app:llams rcrcrr;d 1o the jug lvmuu-. of IS "r dn(cd 05.10.2015, 11 .01.201¢6,

l\{.PR made provisional - yment® 0 the . appcllams, whxch was
subscqucmly clm.onunucd .nu..r verification of" LnllllClHLlﬂ in oxdu.r io
prevent the misusc of (hlsa'ln\\an‘.c by non-cntitled pcxsonnul It was -
submmcd lw rc<pond¢.n' No 2 lh.u hc.l.th .lllmv:mcc was "r.mu.d wx(h (lu,
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o . S ‘.xpprm'.ll ol the’ l’nmc Minislcr. lhrbilgh i :.ummary spc.c:hcally movcd for S

..Ulr(-o. ll-dl-)"dl Govcrnmcm l!ospuuls i.c. Pakistan Institutc of Medicul
: :scu.m.ca. F. G. Po}vuluuc and Nuuonul lnsutulc ol' Rclmblhwuon Mcdxcmc o ot

_-L'lu. Dlrccloruc (u.m,ral or Special- E(Iut..llwu & Socml \Vclﬁlrc hcmg xm-ﬂ'

ulm..umnnl body, - m..m Wit the., ploccas of. cducauon. u—ammg and"

~n.lxab:hmuon of d:...:bls,d cluldrcn and pcr-;ons Avith tllsabllllu.s. \vluch W.l‘s' E

badd ) L I e

- L.:rru.d out. by a, nw.’u-')rof'cssnonnl lcnm mcludmg lcnchcn plorcssmn:xl':

doulor\ .xdnmu..lr.x(ura,. minister il and supportive / .mull.uy stalt did nul

. Gl within. thc ambit of health organization and could not be- dcclnrcd as ) A :‘-'3:-"
b
*health pcrsonncl' W get the said allowance, ‘e u..spuu(lc.u( Nu.3 e }J:

AGPR inits parawxst. comments submitted lhal the 1dcnucal c.nscs lxucd Dr.
Farkh F. l..odhx cte. vs Sccrclary Fmancc were sull pcndml, before the

I-Ion'blc Suprcmc Coun of Paklslan

_ 5 _ e Wc lu.md lhc lcamcd counsci«for the partxbs and pcruscd Uu.
. récord, ' v
- 6. lln. lu..lllh .rlluw.mcc. z.qu'nl o« onc lmslc rmy orrunmng S-lldl‘y

' was granlt'd lo ihe hcalth pc.rwnnu in the uupluymcnl ol l‘ulcu ol
Gow.rnmcm. m nres ht.lu.nu.. \\'uln t.llu.t lrum 01, Ol 2012 I was uuulu .
admxssxblc 10 non- ch'ncal cadres, lu ruply o4 qm.ry r.us;d by AGPR vxdc. _
. “letter - No.TM/}S- aalcsum HPS/201 1- nz/xsa ‘dafed” 12.03.2012, the _ SRR
chulauon., ng of the’ I‘m:mcc DlVlSIOIl vide U, O Nol 2(13)1{-2/2012-
172 dalcd 27 03.2012 lum:shud defi muon of the hcallh pcrsonm.l by stating -

that *health: pcrscnncl' meant a persons who held a postin. any institute or )

- —— e ew e e b

orgamzatlon dchvcnnb scrvices in - llu. hullh scctor and mcludud in
Schedule-], but did not mcludc pcrson \vho was on dc.pula(xon lo the
Federal Govcmmcnl f'rom any Province or othcr authority ; and who was on
comrac( or on work charged basis or who \\vas ‘paid from contmgcnucs.
- The appcll.mts arc ncither dcpu(nuomsls lrom any Provmcc or other
aulhoruy nor havc -been’ cngagcd on. comnct ;or. on work char"'s-d Lasis. .-
- They arc also nol bung paid from conlmg,uncu.s. On lhc. conlr.u'y, lhcv are
v civil servaius under .m.uuou ‘2 (b) of* he Cwul Ser \'.m(s. Acl 1973 uml ure
dchvcrmg sc rv:ccs to the disabled chlldrcn / persons. “The bcncﬁcmrlcs /
appcllants compnscd of Academic and Admxmslrauvc Cadres. Acconng

to the definition t'umnhcd bv the Finance ‘Division wdc lhur u.o0. dated

27. 03 2012 t.hc appcll.mls ure n.nhllcd to hcnllh allowance. In puras-6- &7
undcr Facts of parnwnsc comments filed bc(orc the Hon’ blc Islamubad lIx gh

L d
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. appcllnm..) i, 24 cmplovt.c.'. who bclongcd 46 medical prorcssxon and camc . -

Ay

. A \"{*'*1

' wsemvrl G- "-2' IS4 \

() . S(u lu 57"(R)(_SI"0I(-, cte, wllh M. l‘*

Courl 1slam.nlmd ‘on; lach.au ur bu.ru.-lry I mmu.c Dwusmn in Wul l’cuuou
No 400’7-’2()14 it \vns calc"urtcall) admuud that in /\pnl 2014 Mma-u- “ol
CADD ag'nn <u.muuul NI 5./ 13Os. con(mmng a provnsxon ol Rs, 100 nullmn )

©as. HPA fc«r DGSL‘. for ﬁu:inu.ll ywr 2014 l. . howwu‘ DFA. relused to

cndorw lhc .Nis. I BOs and rou.v..rull)' dc.ducu.d .m nmounl of Rs.92; 542'.
malhon or HPA lca\'m" Rs, 7.458, million_for- thq Petitioners’ (now

under  the .eriteria - of cnlulcmcnt of [PA, as per DIA (LADD)

,undcrslandmg DO lcltu' datcd 09.05.2014 was lssucd by I‘Ask_

On.'amiauon 1o AGPR l’or stom:mgc of HPA t0 non-catitled cmployccs and

it was dul) of AGPR 10 take action on thc said - letter and- decide -

A‘cnmlcmcm. It was praycd lhal the betition’ w.m .an ndlmnmr.luw_ nsuv wuh e

CADD & D("Sl.. llu.rv.!mu the I “imance Dnvmon he excluded- frnm the fist

\cf rcspondcnls. \Vnw the Finanee Dwa\mn h.l\ came up ‘With dlﬂcrcm

stal, It is na :lllowcd [0 :mpmh.m. and uprob.lu,. No luL,lc.ll rt.ply has

been 'su.b'millg:d'.by the ru,)ondum for du.prwxm' the appellants of their.

lepitimate rights. A lary. numhu ufuuplnyt.cb o('lhc. Federal (;ovunmcn(.-t -
mmlnrb' plac.cd. are gcumg. thé said- .ldvnmn['c Why, lhcn, the appellants o

“be (h.prxvcd is not clear. from what hilb been \"nucn inthc comu.vms belore

the llon'blc lslnmnbnd lhgh (_om( l:.lum.xbud and the Federal Scrvncc

~ Tribunal."This scems to be, dxscnmmntory trcalmcnt oftcndmg Aruch. 4 & .

25 of the Constitution ot‘l:l.muc chubhc of‘]’akxstan 1973. I-urthc.r the

: appc.llants have been dirceted b\' respondent No.l to. rcl‘und‘ e paid

- amount whuch is against the principle of iocus pocmlcnlmc bccausc (hc .

Hon'ble: Suprcmc Court.of P:\kxslnn lms consxslcnlly held that lhc bcm.m
oncc granted and acted upon created a vested: right - whxch could not be

(C
wuhdrawn unilaterally, in \'xohuon of natural justice. It .js an csl'lbh:.hcd

laiv that benefits reccived by a cwll qcrv:m( cvv..n under c.rmncous order’ |

pnsscd b)' the compctcnl .xu(lmuly wuhou( :m)' fault on the p.nrl nl civil’
servant could  not be rc.cmclcd ‘even. if the bcncllcnll order’ w.xs ‘

sulm.qucnlly wuhdra\\'n or ru.liﬁc.d’ We. are l'mulu.d to take this vieiv in,

- the h"hl of the )uds:mcnl of”nn'hlc Suprcmc Cour( of Pnuslun reported in

PLD "1992 SC :07. ‘Henee. 1o thxs cxtcm, lhc lmpuwncd orders are not

legally sustainable und liablc to. be sct .mdc

7. Wc wauld like (o makc an cmphas S on the Judgmcna. of (hc

’

| Tnbunal in Appcals No.224(R)CS/"0|5 and 3§81 to 403(R)CS/“016 dau:d .

Y m- Fnik
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03.10.2013 and 1412 W10 where in lln. s.ouuov\.rs\ relating to l-lwuh
" Allowance has already beer: u\ul\ cd \\’h-.n conl'xunu.d with the said {act,
the rcsponduu\ h:m: failed” 10 (lcm the lact. As such, lhc action ol the
n.spnndcms' :xppu::u's 10 be inconsistent in the light ol thc .ltort.mc.nuonc.d
judgments on ‘account of Asiicls 23 of the Constitution whxch guaranices -
u]u.\l vights wnd equal protection. of law for cvery. cmu.n To «.nsurc
umfomm\' rule of consistency must be applu.d whilc: conudumg the casc

ol lhc nppcllnnl. Sioee e llnu bl Apes Cout vid il 'lulrnlunl I the

case n.porh.d as 1996 SCMR 1185 has '1Iu,.ady held that “rule ol good

. ;,ov;rn.uu_u dun.md.\ ihat the b-.m.ﬁ-s ol the a.ml d\.umon be c.Mt.ndu.l to -

other civil servimts also. who ||l.l) not be partics to the litigation, lnslc.xd ofl
\.ompcllmg them 10 approach llu. 'lnbpn.xl or any olln.r legal forum. Hcpcc.
the claim of the appellants is rcq.urcd to be dccxdcd on the same analogy /

N principlc as framed in the cascs ot' Dr. F arrukh Fiaz Lodlu and others by lhc

Tribunal vide ns ;udgmcm dalcd 05 10: 2015 1 Ol 2016 and 14, 12 201{1.

8. ' l‘orcgomg m wvicw and lollowmg thc rulc of consxstcncy, thc

direction to the n.spondcms lo c.onumu. the Health Allow.mcc .xln..ndy
l.l.mu.d to the appellunts since -ul". and o refund all dx.duuuon made in
' \:umph.mu. with the uunubuul uulv.l\. wnllnu 1] puuul ul ung month from
the e the \-upv ul this jml,-nlcm is reveival in ih-..u ulhu.. Since the mm_n

appeals. h-l\'\.‘ deen aceepled, Mise. Petitions wre ‘l.\o .wcc.plud

- v Judganent to apply il the titled :lppu:ll.\ mutatis mutandis.,
10. Thhere shall be no order as 10 costs. ' . o o,
II. - . Pasticsshall be informed accordingly. - o
L . l-/\ — s
- 5‘0/__ 5'96-__
% - MEFRVER\ . MEMBLR
ISLAMABAD o . | .‘ |
18.07.2017 - S | .
*Saccel® o ' . —— . R
CERI h-?hn TRHEQOPY
Ievatrel "-:‘rv:lt o Tr hunal
T —— §H B -u;.-l)av.l
; .
|. ;
N

impugned  orders dated 21.03.2010 and 25.03 2016 ‘are sct .mdc yvnh




BETTER COPY

05.10.2015 and 14.12.2016 ‘wherein the controversy 'relating'.to. Health

~ Allowance has alréady been resolved. When confro'nted_with.the said fact,

the respondents have failed to deny the fact. As such, the action of the’

- respondents appears to be inconsistent in the light of the aforementioned
~ judgments on account of Article’ 25 Qf the Constitution. which guarantees
~“equal rights and equal protection of law for every citizen. To ensure’
_ uniformity, rule of consistency must be applied while considering the case of

the appellanté. Since the Hon’ble Apex Court vide its judgment in the case .
reported as 1996 SCMR 1185 has already held that -“rule of good
governance déemands that the benefits of the said decision be extended to
other civil servants also, who may not be pai'ties to the litigation, instead of -
compelling them to approach the tribunal of any other legal forum..Hence,
the claim of- the appellants is required to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and

- 14.12.2016.
8. Forgbi'ng‘in/vi'é;& and following the rule of cbr_isistency, the impu_gned orders
. dated 21.03.2016 and 25.03.20 16 are set aside with direction to the
respondents to continue the Health A_ll_owarice already granted to the
 appellants since 2012,-and to refind all dediiction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted. ' :
9. Jﬁdgfnent to apply all the titled mutatis fnutandis.’ |
" 10. There shall be no order as to costs. '
11. Parties shall be informed accordingly.
ISLAMABAD L 4 e oy
18.07.2017 | SRR A

YT



A

: AmiCus ‘Curiae:

Muhammad Attrque ur Rehman o :
etc. o - (inC.A.811/2016)

..'.Respondents(s)A .

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG"
Syed Rifagat Hussain Shah, AOR

{in all casges)
- Ms. Saadia Kanwal, S.0 Fin.
Mr. Abid Hussain Channa; S.O Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
B Mr. Abdul RaZ7aq, AAO MEG
NG _Rawa.lpmd1 . .

For the Respondent( ) | In-person ’

For the Respondent(s] Mr Muhammad Ilyas Lodh1 ASC

(in C.A.216/16), Malik Itaat Hussam Awan, ASC

Mr. Muharnmad Makhdoom Ali

Khan, Sr. ASC :
Mr. Sikandar Bashir Mohmand, ASC:

Date of Hearing 17.01.2018. :

JUD GMENT

UMAR _ATA BANDIAL, J— By leave of this’ Court o

gra.nted on 23 02.2016, 0142016 and 12. 12 2017 in the

%

several connected appeals before us, . the appellant Federal

Government ‘challenges the _]udgments dehvered~ on common o

. duest_lons of fact and law by the learned Federal Serv1ce Tnbunal "
on 05.10. 2015 11.01. 2016 and 18.07. 2017 The _]udgments

impugned in _the connected appeals declare Athe respondent-,
employees of different institutions . functioning . :u'n'der -the
'vDi'rectora‘te General of Special Edncation (‘;DGSE") to. be ’entitled '
| to payment of- llealth Allowance granted by the Fecleral

Government vide its 4Ofﬁce' Memoranda dated 04.02.20'12 ar:d
. 06.2. 2012 These Memoranda are 1ssued by the Fmance Division
Regulauons ng) Governmen’c of Paklsmn pursuant to-

approval granted by the Prime Minister under the Rules of '

‘Business, 1973. It Would be useful to reproduce the two

-
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{-inemoranda containing the terms and conditions for the grant of i -

. Health Allowance to cligible persons: i :

) . ' : - "quermﬁent of Pakistan i

.  Finance Division : b

{Regulations Wing) . . : i

F.No.2(13)R-2/2011 _ Islamabad, the 04t Feb,2012 i

OFFICE MEMORANDUM ' B

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TQ_ - ¢

- ONE_BASIC PAY AT THE INITIAL OF THE :

SCALE TO.THE HEALTH PERSONNEL IN BPS ,‘; ¢

o . - . i -

The undersigned ‘is directed to -say that the. i I

. ‘Ordinance No.VI of 2011 that s'anc‘tionedvth-e. Career Structure for ! . {

ey ' . ) Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. - Lo ) ! !‘
e . . Accordingly, CSHP is no longer in the field and all health personnel - . < i
have consequently reverted to the BPS scheme. In order to E i i

compensate héalth personnel for the loss of benefits sought under _ /R

CSHP while preserving their status as Civil Servants, it has been ;

decided by the Federal Government to grant adhoc allowance equal . ' 1R

to one basic pay at the initial of the scale to the health personnel ) , i '

in the employment of Federal Governimnent, in BPS scheme, with
effect from 1% January, 2012. This will be in addition to their

existing pay/allowances in BPS Scheme. _ _
2. ' - This Division's OM No.2(13)R-2/2011-698 dated 17t

I LT IR R

November, 2011 may be treated as withdrawn w.e:f. 26.12.2011. -

. 4 C ; g

: saf- - .

- i (M. Munir Sadiq) [, i

Deputy Secretary (R-1)” : i

*tk ) . . ;l

“Government of Pakistan |

Finance Division g i

- (Regulations Wing) {

| FNo.2(13)R-2/2011-777  Islamabad, the 06t February,2012 )

OFFICE MEMORANDUM ) o N

: - ' - . S
" Subject: ~ GRANT OF ADHOC ALLOWANCE EQUAL TO ONE. ; ; H-

hr BASIC PAY OF RUNNING SALARY. TO THE HEALTH . : g 4

PERSONNEL IN BPS SCHEME. ) C . ) :

. ~ In conﬁnﬁaﬁon of Finance,” Division's O.M. . - '; E,

. No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the . : _ i

. Federal Government to_grant_benefit of one -basic pay of running = ) : i

salary- as Health Allowance to the. health personnel in the - o ' ; A

: employment of Federal Governiment, in BPS scheme, with effect - : ! E
f from 1st January, 2012, This will be in addition to their existing | o
o allowances in BPS Scheme. Also grant of stipend: amounting to ‘ . o
' Rs.50,000 per month to the postgraduate residents and Rs.24,000 - ] -

per month for House -Officers respectively we.f 1.7.2011 will - ] . .

_continue. PN : ’ ’ o . | .

| sd/-- , | -

- (Manzoor Ali Khan} . Lo _ .
Sr. Joint Secretary (Regulations)” . _ . CoE ke

S ' _ (emphasis s:upplied) '
2. Learned Deputy . Attorney General has contended
that the Health Allowarice granted by the Federal Government is”

gvailélble to health personnel in the emi:loym'ent of the Federal - |

e " Government in the BPS scheme at three hospitals established in
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: compensatlon

.Mr Sika: nda.r Bashu' Mohmand ASC made able submlssmns

| documents on
.A apprec1ably
3.

27 03. 2012 by the Fmance D1v1s1on (Regulatlon

: that the term “health personnel”

'Sectm

Islamabad namely, Palﬂstan Instltute of Med1cal 8'01ences

: (“PIMS”), Federal Govemment Polychmc (“FGP”) and Nat10na1

Inst1tut10n of Rehabilitation Med1c1nes (“NIRM”) The employees

at these hospitals do not have a career structure in place after
the Career Structure for Health Personnel Scheme Ordinance, " :
2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance'

was accordmgly granted by the Federal Government asa form of

It is clear from the two memoranda dated.

- 04.2. 2012 and 06.2.2012 reproduCed above that the Health

Allowance is granted to “health personnel”. However, ‘he

composition of the category of employees that are. ehg1ble for the

~ benefit has not been provided therein: The respondents who are

several hundred in number are unrepresented by counsel In

view of the fact that a large nurnber of employees are affected by
the 1r1\stant controversy, the Court has sought assistance -from g

Mr Muhammad Makhdoom Al1 Khan, 1J ASC and Mr. Slkandar .

Bash1r Mohmand ASC as amlcus cunae m -the matter

N

. before the -Court-. that - hxghhghted 1mportant " facts and

- record - which simplified" the controversy

s ng) clar1ﬁes
used in the- above ment1oned
ars the meanmg g1ven to that expressmn m

memoranda be

contents of ScheduleI to the Ordmance Wh1ch speaﬁes the

service prov1ders who qual1fy as health persOnnel A perusal of

Schedule-I shows that five categones of semce prov1ders are;"-_'

It transp1res that an Ofﬁce Memorandum dated |

n 2(b) of the Ordmance This deﬁn1t10n refers to the"-

s

-~

ey e s an s,

4
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) L ) classﬁied as/health personnel namely:. Doctors, Allled Nurscs,. .

RTINS

oo anar
S

Paramedxcs and Support "The. services spe01ﬁed under the

L . '~ categories of Pararnedlcs and Support mclude Teachers,
‘ o ot
Audiovisual Operators Techmc1ans, L1branans, etc. . - 1

ol ke
TR B L D T R R A RS

FRERTTT

4. - The administrative M1n.1stry for = the .health o

_ mst1tun0ns of the Federal Government at Islamabad is the ) . ) i

Mo Rty

M1n1stry of Capital Admu'nstratwn and Development Division .

_» (“CADD”) It 1s an adrmtted fact that vide order dated

20 ST
rind g &

' 13.03.2013 the Ministry of CADD oranted the Health Allowance
to the employees of the DGSE and its allled speo1al education

' centers/ mst1tutlons mcludmg Nanonal Trust for the D1sabled o § ‘ i

(“NTD”) and the Natlonal Counc1l for Rehablhtatmn of Dlsabled o Fk

Persons (“NCRDP”). The i respondents were the_reby ; ] -

R PTWT\ f frod Dt

acknowledged as b«,neﬁcxanes of the said grant and were, pald :

mmg

Ry k)
S ROx Oty

the Health Allowance w1th effect from 01 1 2012 unt:l

7

27 10. 2014 When the F1nance Division mforrned the Accountant .

T R Y ey

ST SIS

General Paklstan Revenue (“AGPR”) that only health personnel

L
pefor)

workmg in Federal Government hosp1tals and chmcs ‘were

N IR
R AT P

- _quahﬁed to ."‘ecewe v the Health” Allowance The - AGPR L ¢

orerany.e
el

correspondmgly instructed.- the DG%E to stop payment of the

X

said- allowance to its- employees as no budget allocat10n for the .

said emolument had been made inthe ﬁnanc1al year 20 14 15

O e 8
A R T IR

TR s e
51

N : The dlscontmuatlon of the1r Health AllowanCe was
taken to the Islamabad High Court by some of the respondents
Vide order dated 17.9. 2015 the learned High Court referred the B : o ' .
_dispute to the Se( retary CADD for passmg a speakmg order SR B
-thereon, and till thén restramed recovery of past payments of :
xﬁ”’?“ - ‘

the Health Allowance from the affected *employees of DGSE and

allied centers The Secretary CADD heard the part1es and by

vk /P

. Semcr(‘eu, ASS
. Supremse uoe T Pald
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fjo’rder dated 21 3. 2016 rejected- theg 'entitlement of, the

'

respondents to receive the ‘said allowance. The pnnc1pal ground

of his decision is thatempl‘oyees of ﬂie DGSE were engaged in

the process of educanon, tramlng and rehablhtatmn of d1sabled'

ch1ldren and therefore: d1d not fall w1th1n the ambit of a health

organization. The respondents successfully cha.]lenged the Sa.ld .

order before the learned Federal Semce Trlbunal Wthh has,

inter alla, by.the 1mpugned Judgment dated 18. 07 2017 declared:

that the respondents are entltled to the grant of Health,

Allowance’.

6. : Learned Deputy Attorney General has contended

that after the lapse of the Ordmance that had prov1ded a career

structure for the doctors, nurses and| paramedms workmg in

PIMS FGP and NIRM the Health Allowance was granted by the

Federal Government as compensatlon to the sa1d health

i

personnel. He
contemporaneous dtrect10

the M1n1stry of Fmance that restr1ct

Allowance to the clalmed employees of the three hospitals

- o

spemﬁed by h.1m As already noted above, the deﬁn1t10n of health

_pe_rsonnel provided in, the . Mlnlstry of Fmance Ofﬁce

Mem .\o*;andum\'dated f’27.3.’20l2' is .w1de in scope and therefore

gnhelpﬁll to his plea.

7. We have exammed the deﬁnition - of

personnel adoptcd by- Sald memorandum dated 27 3.20 12 from

Section 2(b) of the Ord.mance Wthh is to the followlng effect:

means a person who holds a post inany

"b) "health personnel"
g, gervices in the health

institute ot organization dellverin

sector and included in Schedule -1, but does not include: -
o the Federal

i a person who is on- deputatlon t

Government from any Pr ovmce or other authonty, .

was, however, unable to - show . any .
n 1ssued by the . M1n1stry of CADD or

ed the grant of the Health .

“health

) ;
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ii) a person who is employed on contract or on work . ) '

) L o . charged basxs or who is pald from contmgencxes . : . @ ;
.. 8. It is noted that the: foregomg deﬁmtmn of health ' . i

personnel covers persons holdmg posts in any’ institute or : k !
it : i

orgamZahon who are dehvermg services in the health sector that

. are 1ncluded in Schedule-I to the Ordmance Learned Deputy - .,~_. i

ormmaXssiEYY s

Attorney General was unable to dxsttngulsh the respondents,‘ :

AT

e

who are employees of the DGSE and alhed msututlons/ centers,

’ lNCRDP and NTD from the paramedlc and support _staff- A i

LIEE L PR

oy

pos1t10ns that quallfy as health personnel accordmg to

I TS
TS

Sche‘d\@e-l to r_he Ordmance It is’ not demed by the appellant '

s
T
TTANTATT

manvo

- that. education, trammg and rehabmtatlon of d1sabled persons : ,

A
,I

o GRS ar 7

are serv1ces prov1ded in the health sector. ’I‘hese services fall

en e AT
J——

i w1th1n the terms of Schedule-l to the Ordmance and therefore S l

the prowders thereof qualify as health personnel. .

9. . Accordmgly, not only do tl'ie respondents fall w1th1n

the category of persons who are, in terms of Fmance 'Division

Memoranda dated 06.2. 20 12 and 27 3:2012, ehg1ble for. grant of g

e srim
EETRGEE A W RN PSS

. the Health Allowance but their - enhﬂement has in fact been

e T T T

admitted by both the Mlmstry of CADD and M1mstry of Fm.mce :

In this respect the aforemen'uoned letter dated 13.3. 2013 1ssued.

& ) by the Mmlstry of CADD is referred Also the afﬁdav1t of the o ;

f2
g

(ot

TR

ZEERER

Government of Pak1stan filed ~in . the

Secretary Finance,

ourt pursuant to . that Court’s order dated _

i

Islarnabad High C

S P e T e TS T

of 20 14, specxﬁcally

N W Sk sty e o
24 TR

20 3. 2015 passed in, Wnt Petition No. 4007

Cords that the proposal approved by the Prune M1mster v1de ,5

, Summary dated 25.1. 2012 d1d not rcstnct adrmss1b1hty of the SNy

Health Allowance to the personnel of the three: hospltals" ) ek

I' that reason the F1nance

I%W/é/ (1dent1ﬁed by the learned DAG) For

s
RS
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= D1v131on Memoranda dated 04.2. 2012 and 6.2.2012 made the

v
~

PN et P A1

allovvance avaﬂable to all health personnel employed by the -

-,,._ A

-
IR AT RO T

. Federal Governrnent in the BPS Scheme '

e

.10. ' As a result,’ the said allowance was pald to the.

~ health personnel- of -the DGSE and 1ts allied lnstrtutlons unul ' , o

.27 10 20 14 When the Fmance Dmsmn mstructed the AGPR to

'conﬁne the grant of the allowance to employees of Federal AR ' i

Government hOSplt’ﬂS and chmcs ThlS instruction represents
merely a change of o'pxnlon which is not occas1oned by an
'amendment in the terms of el1g1b1hty for the Healt_h Allowance
"Therefore, as the Memoranda dated 04:2.2012, 06.2. 2012 and
27.3.2012 1ssued by the Fmance D1V131on Government of
| Pak1stan st111 hold the ﬁeld in their or1g1nal terms, there is no
merit in the objection by the learned DAG to the ent1tlement of

the respondents to claim and receive the 'Health Allowance. o ) - ‘

‘ ,' 11, As a secondary and also tenuous argument learned ,

!

vDeputy Attorney General contended that the Health Allowance is
granied under . execut1ve fiat w1thout any statutory backmg

therefore the same can be w1thdrawn by. the Federal Govemment

at any time. That is clearly a flawed contentron It is adrrutted o

I ' that grant of the ‘Health Allowance and the terms of ehg1b1l1ty to

receive the same Were determlned by the competent authonty,

Ministry of mece in accordance with Rules of Busmess of the

Federal Government The or1g1nal terms of the sa1d lawful grant

stlll hold the field. These were acted upon and payment of the,

Health Allowance to the respondents has conferred a vested‘ r_ﬁ

nght upon thern In such cucumstances, the executwe is barred

by the rule of locus poemtentzae from umlaterally rescmdmg and

retrle\\ g the beneﬁt avalled by 1ts rec1p1ents Reference is made

R -mmwm




] to Pakistan, thro'ugh the Secretarv, Ministry of Finance vs.‘ 'w > %

. Muhammad Himayatullah Farukhl (PLD 1969 SC 407) and’ @ S *

g The Enz1neer-1n-(1h1ef Branch vs. Jalaludd1n (PLD 1992 SC‘
T . 207). Tnerefore without a cnange of the terms of ehg1b111ty for :
‘ | the . Health Allowance even the prospectlve exclusmn of the
i ) respondents from rece1pt of the beneﬁt shall constltute arbltrary ' |

' and unlawful action. L . |

. 12. In the circurnstances, we do not find any. error or - : E
‘ | | - defect in: the 1mpugned Judgrnents of the learned Federal Serv1ce -
i ‘Tribunal dated OS.l10.2015, 11.1. 2016 and 18 7 2017 |
’ : : Consequenﬂ)r, these appeals are disrnissed and_.-the entitlement |
. .of employees of the DGSE, alhed mst1tut10ns/ centers, NCRDP ' ‘ .
: : and NTD to- receive - the Health Allowance is affirmed R !

R et AR

Sd/ - l‘lzan Saqzb WVisar, or L
‘,Sd/ - Umar Ata Bandzal J o
. ,S'd/ - Jaz ul Ahsan, 9 A
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- No. HAD)(Allowances/COrresp /2017 18/422 Dated 1. 04. 2018
- To . - ; | .,

- under xntlmatlon to AGPR Sub Office Peshawar accordxngly

:
'I‘, . I"; T ';_"‘::‘_li -‘..'—',‘ . 3. . . B} . . . ) . . . - N [ i’.
H ,~./ T e . ) . e .

i R o _- Ojfﬁce ofthe y ,' |
e -~ Accountant General
% ' - Khyber Pakhtunkhwa Peshawar
Phone 091 9211250 53

. The Branch Officer, -
_-Pay Rol].-4-Secfcion.-- o,

RV
Wt

R ]

Subject: - ,_COMPLAINCE OF JUDGMENT DATED 17, 1 2018 PASSED
" "IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 &

806 81 [2016 BY THE SUPREME COURT OF PAKISTAN

STICNCRICVET VS

g

I am. d1rected to enclose here\mth a copy of A.O(TM)
: No TM(F)/T 4Q/Health Allowance/2017 18/138 dai:ed 1 05.04. 2018

‘ alongmth Honorable Supreme Court Judgment for further comphance.

B STl v

L AR w2

| D:\My Document\HAD Scciioq\éomplaint: regard.doc




: Subjcct:

| Islamabad letter No-’I‘M/18 64/ercular/2017-

ol

T \/%hc AC‘?OuntS Officer (HAD), o @

_ amendment and become a Provincial sub_lcct It is Kindl
r mtlmatnon to this office for onward subnussxon of -

. G-8/4, Islamabad

- , \

L OFFICE QF.THE o
l‘ANT ENERAL PAKIST AN REVEN UES
- .'Sub Office" ' .

: PESHAWAR
: PhNo (091-9211278), Fax No:091- 9211301

- No. TM(F)fl'-40/Hcalth A]low./2017-18/ / }«Z [ Dated: 05.04.2018

. Office of the Accountant General,
: Khybcr Pakhtunkhwa, Peshawar, -

COMPLIANCE )F JUDGN[ENT DATED 17 01.2018 PASSDD IN CIVIL

SUPRDN[E COURT OF PAKISTAN..

Pleasc fmd enclosed herethh thc Accountant General Pakistan Rcvenucs,

cnclosurcs on the above sub_|ect

The Supreme- Court has made the employees’ of Dlrector Gcncral S

Cducatlon, its alhcd institutions/ Ccnters, NCRDP and ‘NTD cntltled for Hcalth Allowance.

the Dxrector Gencral Specxal Educatlon has been transfe

chcc,
y requcstcd to take the rcqmslte acticn on :

the above noted _suchct judgment unde

compliance report before thecourt. - ' i : g
SR o S ) Accg;l

TS

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE -

18 Vol-B-III/589 dated 12. 04 2018, along-thh its
pccial :

rred to Province under 18"

AGPR ub Office Peshawar;‘.;ff'.- A

Copy forwarded t0 Accounts Oﬂ“ cer (TM) oﬁ" ce of the Accountant General Pakzstan Revenues‘

" ACEOUNTS OFFICER (TM)

Sl H/ﬁ/v o " AGPR Sub Office Peshawar =~
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Present:

. ‘corisequences of the impugned -

' another letter date

| system-unde

. ‘,‘:L\ 7 . \< “
ot N > 8 I
. ] . - l
v.
PESHAW AR HIGH COL:RT PESHAWAR
. FORM‘A’ |
FORM OF ORDER SHEET
| Date of Order ORDER OR PROCEEDINGS WITH SIGNATURE OF
'| or Proceedings JUDGE/JUDGES
1 ' 2
19.09.2018 B W P No 4301-P/2018 W|th Interim Rellef

Mr Muhammad Khursheed Khan, Advocate ‘
counsel for the: petltroners R

- Mr. Moeen-ud-Din Hamayun, AAG for thc
respondents R

P
Dk

Despite directi‘on of this. Court dated 1 1.0'9'.201.8,'

the Advocate 'General Ofﬁce farled to check the relevant

querter i.e. respondent No. 2 and apprlse the Court about the

letter dated 0:; 06. 2018

Today, the leamed counsel for the petrtroners ‘produced '

d 14. 09 2018 Whereby the Dlrector Sacial

Welfare & Specral Educatron Department desplte repcated

reminders of Accounts Ofﬁcer has failed to provide the |-

requisite admlsstbrhty of health professronal allcwanee from

Finance Department and relea

g ob_;ect head of health allowance is strll awalted

| Fmance Khyber Pakhtunkhwa Peshawar

The lethargrc and dlsobedrent attrtude of the concerned ofﬁcer

has exposed him hable to, be dealt with under the contcmpt of

Court ‘laws, however takmg lement view, the Secre rary

s 'drrec,ted‘ -to
in his -position.

: personally appear before the Court and expla

m*“r 3

EXA

se of budget through P |

- 'K:ER
- Peshawar High Court
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Date of Presentation of Application.
No of Pages, |

Nate of Prepar:

ul” L\f;{, _________

AP

: petmoncrs.

To come up for heéring on 04.10.2018.

Intenm Rehef

Notlce for the date fixed. In the mcanwhlle

Profe'sswnal health allowance shall not be dcducted from the

7(9

R et

tion 6! Copy.... 25 ..... é’ .-.-;é

P 2

' *Ayub* Hon'b

"ble Mr. Rooh-ul-Amin Khan & Hon

"bie Mr. Justice-Qalandar Ali Khan. -
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©01:01.2012 the petitioner were receiving i

" |he petitioners filled a
|

~ (Annex-ll). o

4.

. and Sccrctary, l'marw .Dcpu iment t

R T r‘.o TRNATENT OF KHYBER PARKHTUMIHWA
Yoo AKA T, USHIR, BOCIAL WELFARE, SPECIAL EDUCATION
B Ve fasd i - a.._.

Sy £ 8 WOMEN VP OWERMENT DEPAR FENT

LT survmn/\ﬁv = OP PR o\/l.\sc'!‘.A.g... CABINET

CFE BY THE EMPLOYEES OF

Subject:- DRAWL O"F'l'l"'/\l T _ALL OWANCE BY TH
A PLCIC\L EDUCAT ON o A
. WP No 430/2013 zz R SHAM: \/e COV‘:“NI\":ENT GFE KHYBER

FA KHTUNKHV\/A

»Before the - 18 cohsmutjonal amendment 'the_. employ’e‘es. of
amA

Zducation, lslamaoac WETE "J!‘c;':—a_.c d since
auerafnry,

(¢}

Dlrectorate General of Speciai

01.04.2011, after the 18" amendment thay wore working under ihoe
Social Welfara Department, ihwhor Pakhiunkhwa, T e cevaiiing ancd nines
sealin Professional Alowancn vide

7 mance Division (Re gu!aﬂan"ﬁ.{ing),‘ Islamabad i\io'ti?'ir""t"*ﬂ {An: :c,\ i
2. " This allowance was sicpped by Fed: ra! government and accordingly

service appeal in Federal Seryicc Tribunal, Julamabodl und

on 18.07.2017, the l—edfra( ue.»‘ice' Tribunal decided in favour of the pelitoners

3. ~The l—edelal Governn en'f then challengcd the jUOijOHl / LlOuln!un of -

llm [ cderal Service Fnbunal m tm Suplemc Court of Pakistan bul ,llm apex court

"lso decided in favour of the pe iti ners (Annex- .H).

After shlftmg LhC services from’ cherdl Goverrmcn- to Plovmmal

(Jovernment of Khyber Pmmtun Khwa, the emp! ove’-‘s of Specxal ':oucatlon were
receiving the sald ellowanee provis lonaﬂy on 13.06.2018, the Accoun- ant Oh»cer -

(PR 04) of’lce of the Accoun‘*-" Generdl Khybe_r Pak...umdw«/‘a has written a

letter to Deputy Commxssnonu Peshawar with a copy "fc. D|rector Sec:a!.. Wel;ar.e

hat budget for lhc Hc_,l'h /\.'IOWJ'R," hag

Has not'been uoloaded to the SAP (Jumputcr &y' lem

‘been allocated but the same
0A): furthcr clanﬁf\J tnat the Accouwlmh Cmnma!

lill dale. /\ccountant Omccr (PR-

Ollice has released theleaymer.t lcahh Allowance) to these empluyacs ar Ihe

ast of Somal Welfad, Depa'm“fnt in. ccmphence of the juduﬂ"(‘fll ol {}nunumc-

|cn|n
Gaurt of Paklstcm dated l17 01, 70 13, oxowswna‘lly and subject to its ac l']\“‘ub“)“ll)
P L ; i
P
[
hi
i -
3,” | ~
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TOR P\OV‘,\' AL erm.:

L]
......

‘s gyr IARY FE

L Guhject- DR \\Nl r l'l"/\l lll ALLOVY: | O\N“l\‘Cl_ bY THE EMI
) SP’ClAL EDUCAHON b o
| | 43012018 I cuipii VS GOVERNMENT.O. KHYBER
PAKHTL o -
Dcpartment Khybf' Pa.\htunkhwa and tl'lat ll’l cast "tlie- released
the pa\/r*.cnt' of FHealih '

from l'lnance
1o the SAP System,

i

n uploaded
(Anne,\ i /)

GE‘

budget is not b

T
‘ | nce will be- stopped
wrlt petltlon '

199 of the'\

r of Accountant
owance. On 19()0 2018 n nn
it pt.tlllun ho- ullllrl_

l lo pe mu\ullly

; o 'Allowa

s Accordmgly the employces of Special Educatlon ﬂlll—d a

: “constitution Of Pal\lstan 4g73 and. requesie o for
Gcnoml Khyher

undor " article-
mcnlloned lette

1 of, ‘Health All

¢ subjec l w.

r P:‘ll\lllul KRWE

o gsuspension of the . above

t . . .
. pPalhtunkhwa

1o

and for contlnuat
ahle Court in i

sued by tho llontll

Flnanco De
104, 10, >Olu In compll.

ared before the cou

} S artor sheet is
e S rlllm l(‘d the Sccrct’uy.
r 5 o ‘?‘l’\ @.court] O;‘l \ oltlul he
S Se paltme uppe
I - . "honoré ocl tho sary,- Fin wnee Depar

not be dcducled from the petltloners

par‘tment Khybe
mcc wills

L on Q4. 10

nent’ ll\\l Pll)lk

the LU\II
2018 mtl the

Jum pefore th
W -.lon A

cretary, l‘lnance De
C(\r“

rable . court cllroct
(An~r\c17V)

awar 1High _-

i Allowance shall
dis office

f l-lonomblp Pcsh

requcsled vide
is. depar mcnt

r\'\ly&:l‘s .

’ 6 Finally, I comp.rancc Wlth the OIdcls 0
; Courl peshawar the. Secretar\, l’lnancc Department
-’752112013 dated 01:10. 2018 2

tive Deparl rtment

e tter Mo. . SO(Lrt)lFD/S
lo move a summary berqq the Afln lnlstra
fMlﬂlSLCl .\hybel (Annc -\/l)

'for the aporovcll to Chie \
h
0. thc oultr of Pcshawar |-

. Heall

dvising th
after tho»ough a

P akntu nkhwa

ourt Pcsnawm dated

|lgh C
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duestcd jto] all

\"F S Pursuancc t

04.10. 2018, the chief l\lllnlster Khyber Pal\htunl(‘wva is re

e \llh /\‘.ow._mco to lho pc‘lmonn“ and lmplumnl the Ol(lf‘l of ll\t* llononr\llln
Ceourl o 0 Lo . :
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SEUY OVERNMENT Dl‘ HYBEI "/\‘(HTUNKHWA
Y @ ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDUCAHON
= 12~2 R
s . 8WOMEN EMPOWERMENT DEPARTMENT.
4 SUMMAR‘(.FORD OVINCIAL CAB!NET . »
Ly “Subject:- DRAWL O F HEALTH Al LOWANCE BY THE EMPLOY EES oF
2k . SPE cw_ EDUC/\ rlor\ o
o VIP.No. 430/2018' NA FR SHAH VS GOVERNMENT. O’F;I\’!*IY'BER
! ' ‘ ' PAKHTUNKHWA: . : " ER
' A R ‘On the observauons o‘ Fnance Departm@nt the’ depgnmonl nl Soninl
i C Wul[nrc‘ rceponde.d and. p:ovul,os the re \|uu..|tc m(oun*\tlon lhc Inmnm Inm.ulmnlll‘

Khylher  Pakhtunikhwa pmpu.ul that” tha 'uubju el case mxy Lo placod belor

M. -
it Provincial Cabinet for apploprnalu orders wilh rcgald to the app:ova( ol lhv propotod

ailowiineo in luml of (,uurl D(‘u |0n mm.num the issue of over-e mnonl anid othor. nllm(l
mallers{Anncx- VH) ' ' S

9.\ ; Thc'Chin Ministv:,r§ Khyber Sakhtunkhwa in Para-20 of the summary hers.

!|llr7r.1(1y .Jccmdvrl meov‘l! to rwucc the .ulJp..s_l issuc bvmw llw mu.unu of rovineinl

uhlncl for app.aval pfmo;

. . . 3
10. . - The Provincial Cakinet fs racussted to aliow thf Health Allowance” (o the
petilioners and implamant the, ot of du Honamile Courd. 7 T N
’ : . M \"
. /\ !
A"!,-/ - /, ’_.'
S

7_/ y .

iy . I N | .

,"/’/:D’ / | LA .:\) S ",;

(f‘lUl sl\l\ft\'x/u) TOREES HAN) - ‘

) S cretary to Govetnmant of Khybei Paintunkhwa
ak i Ushr, Socizl v\/rhrn. Special Education &

V\/omm Emoovm rment DCD"((I: il .o
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GOVERNMENT OF RHYBER PARHTUNKHWA .

ESTABLISHMENT AND ADMN: DEPARTMEN o

. ( CABINET WING ) ‘ - R d |
' NmSOC(E&AD]Q-2‘4/2019 o '

 Dated Peshawar the 28t October, 2019. 3

- .

PP Wi

'I:pc'Secreta.ry_td ‘G,crvt_. of Khy:bci: pakhtunkhwa '
Zalkat, Ushr, Social Wellare. Special Education & Women

Department. _

THE MEETING OF PROVINCIAL CABINET

A BJECT: DECISION OF
DATED 22.10.2019.

d herewith the following decision of the
n 22.10.2019 under the qha.irm‘anship of

‘Dear Sir, | o
) 1 am dirccted to ‘forwar

; efeting‘ qf Provincial Cabinet held o
bief Minister, Khyber Pakhtunkhwa for implementation.

I “AGENDA ITEM NO. 16 1

BY THE EMPLOYEES OF SP.ECIAL‘\

OF KHYBER

: 0
E DRAWL OF HEALTH ALLOWANCE
EDUCATION WP.N0O.430/2018 NAZEER SHAH VS GOVERNMENT

|| Decision of the Cabinet:

The Cabinet aﬁproved Health Atlowante to the devolved empléyées;of |
nring basic pay. - '

\ special Education Institutions at the rate of one U

’ ‘ implementing Department:
' , Women Em owermen
2. [ am to request that an implementation report of the Cabinet
decision &8 required le 25 (2) of the Khyber Pakhtunkhwa Government
Rules of Business, 1985. may. kindly be furnished on top priority basis 10 the
ministration Department.. S | :

Cabinet gection, Ad
SR o o '
?X._"’,{"t;\ EEER " .
;‘ X, - . / A . - a8 -
/. gECTION O

A

ENDST.NO: & DATE EVEN. 3 o
~ Copy to : -
n Department. .
tion Department.

P.S to Secretary Adpinistration Y1 ent.
PA o Additional Secrctary .'[Cabmct) Administra
) )ﬁdministrauon menpd

1
?“ . Y -
3 PAtoDepuly gecretary (Cabinet

Zakat, Ushr, SoCial Welfare, S'p_e'cifai 'Educat’ion & ‘

AUH/ Mw)' o
FFICER (CABINET) -

SEC




NOTlFlC/-\'l'ION L
— _m>
No.FD SOSRKR
No.81"\/2016 title

Pakistan thro
Pakhtunk.hwa (P
basic pay to

Endst: M

IVRER PA KHTUN K,’i—iW A

RTMENT

WA
o K._ i -

Dated Peshawar e 25-11-2018

ance of the Supreme Court of pakistan Civil Appeal -
d "Muhammad Atiqt,xe-LJr-Rehm_an & Others vis ‘Federal Govern"ment o
otary Capital Administration ote, the ‘Goverament of Khyber’
pinet) has bt d to approve Health Allowance at the:
devolved employees working in the Special

ovt of Khyber

ng-7/2019. In purst

ugh Sect

: Provincial Ca

ra the devol

Edu‘cation |nstitution e of their Provinc.ial

Pakhtunkhwa. : '
said

The .above
tions of Khyber

te of one running
s from the dat

2. , allowance Will be admissib\e'o'n\y"'t‘qthe employees of
pecial Education'l pakhtunkhwa _de\zolved unde” 18" Comstitutipnal '

Amenc:\menl.

nstitu
o Govt of Khyber Pakh"cﬂnkhwa

$ecretaryt
. . Finance Department

o. & Date Even. o
Copy is forwarded for information @ d necessary action'to, th2:-
1‘4qountant General, Khy | _peshawar.

2. Princiﬁal/Secretary to Chief Minister, Khyber pakhtunkhwa.

- 3. principal gecretary 10 Governor, Khyber Pakhtunkhwa. : ‘

4. Secretafy o Social Welfare. gpecial £ducation & Women Empowerment Deptt.

. 5. Directal. eMiy, Finance Depanment, Khyber Pakhtunkhwa. : o
g PStet nance, KhyberPakhtunkhwa.- ' -
“pSto € ' Department, Khyber P khwa. .
e Department, er Pakhtunknwa.

) Finan :

“2 9. PAfo Additiona
1_0.!\/iaster'Fi|Q. L
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To,

s
g

ghe Director of Social Welfare
pecial Education & Women E’m 0 :
Khyber Pakhtunkhwa, Péshawar.'p werment Department,
Subject; TAL APPEA '
ject | DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF_ SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012.

. Respected Sir, g

Dated: 27.07.2022.

With due réspect it is stated that I am the employee of Special Education
Department and is serving as Music Teacher at the Govt: Blind School, Abbottabad, quite

- efficiency and up to the entire satisfaction of my superiors. That the Provincial

R .
Gsvernment ‘approved Health Allowance at the rate of one running basic pay to these
devolved employees working in the Special Education Institutions from the date of their

~ Y devolution to the Provincial Government. That the employees of Special Education

- -~ ‘allowance as per directions of Hon’ble Supreme Court of Pakistan and Notific

_ allowed in favor of the employees vide judgments-dated 05.1

Institution under the Federal Government were receiving Health Allowance which had
been stopped/deducted from their salaries against which those employees breferred
s before the Federal Service Tribunal, Islamabad and the same have been
0.2015, 11.01.2016 and
18.07.2017 and the employees of Special Education Institutions declared entitle for
receiving of the health allowance. That the respondent Department feeling aggrieved
from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 811/2016
with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated 17.01.2018 and entitled the employees “of Special Education
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the applicant feeling

m the inaction of the authority concerned by not allowing/granting Health
ecial Education Institutions preferred

If for the grant of Health Allowance.

service appeal

aggrieved fro
Allowance similarly to the other employees of Sp

the instant Departmental appeal before your good se
Tt is therefore, most humbly prayed that on acceptance of this Departmental
very kindly be directed to grant/allow health

appeal the concerned authority may
ation dated

7511.2019 of the Finance Department from the daté of devolution to the Provincial

Government of Khyber Pakhtunkhwa.

ou’re Obediently

ITEEL ABBAS, Music Teacher
Govt: Blind School, Abbottabad




WAKALAT NAMA

BEFORE THE W lro 2 Pkt iiom oot Sepice
ﬁbm@/ ,/ & lizerar”

OF 2022

(APPELLANT)
/%X el ot (PLAINTIFF)
(PETITIONER)

VERSUS

 (RESPONDENT)

,&WW% p%ﬁ (DEFENDANT)
I/W’e /@K&a/ (/%éM

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. |

Dated. / /2022 | %
| - A CLIEN
‘/&%f/ |
AC D
MIR ZAMAN SAFI
ADVOCATE

OFFICE: |
Room No.6-E, 5" Floor,
Rahim Medical Centre, G.T Road,

- Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



