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The appeal of Mr. Raheel Abbas resubmitted today 

by Mr. .Mir Zaman Safi Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on______

Notices-be issued to appellant and his counsel for the date 

fixed!!
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

CHECK LIST

Yes NoContentsS#
This appeal is present by Mir Zaman Safi Advocate
Whether Counsel/Appellant/Respondent/Deponent have signed 
the requisite documents?_________________ _________________________
Whether appeal is within time?____________________________________
Whether the enactment under which the appeal is filed mentioned?
M^ttieTthe enactment under which the appeal is filed is correct?__
Whether affidavit is appended?___________
Whether^ affidavit is duly attested
Commissioner?_______________________
Whether appeal/annexures are properly paged?____________________
Whether certificate regarding filing any earlier appeal on the
subject, furnished?_____________________ ______________________ _—
Whether annexures are legible?____________________________________
Whether annexures are attested?________ _______________________
Whether copies of annexures are readable/clear?___________________
Whether copy of appeal is delivered to A.G/D. A.G?_________________
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?_______________________

Whether number of referred cases given are correct?_____________ ■
Whether appeal contains cutting/overwriting?________ ____________ _
Whether list of books has been provided at the end ofthe appeal?
Whether case relate to this Court?___________________ _____________
Whether requisite number of spare copies attached?________________
Whether complete spare copy is filed in separate file cover?_________
Whether addresses of parties given are complete?__________________
Whether index filed?_______________________________ ______________
Whether index is correct?_________________ _________ ______________
Whether security and process fee deposited? on___________________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules, 
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? on__________________________ ___________
Whether copies of comments/reply/rejoinder submitted? on________
Whether copies of comments/reply/rejoinder provided to opposite 
pary? on__________________________________________________________

1.
2.

3.
4.
5.
6. ■

by competent oath7.

8.
9.

10.
11.
12.
13.
14.

15.
16.
17.
18.
19.
20.

■/

21.
22.
23.
24.
25.

26.
27.

It is, certified that formalities/documentations as required in the above table have 
been fulfilled.

MIR ZAMAN SAFI
Advefekte

Name:-

/

Signature
Dated:

- 'y-u'-
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The appeal of Mr. Raheel /Abbas Music Teacher Govt. Institute Blind for the blind 
Children A.Abad received today i.e. bn 22.11.2022 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

I
1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit may be attested by the Oath Commissioner.
A- Seven more copies/sets of the appeal along annexures i.e. complete in ail respect 

may also be submitted With the appeal.
i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:RAHEEL ABBAS VS

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-4.Memo of appeal1.
5.Stay application2.
6.ANotification dated 01.04.20113.

7- 13.BFST Judgment4.
14-21.CSupreme Court Judgment5.
22- 23.D6. Letters
24- 26.ESalary slips7.

27- 28.FPHC order sheet8.
29- 32.Summary & decision of Cabinet G&H9.

33.INotification dated 25.11.201910.
34.JDepartmental appeal11.
35.Wakalat nama12.

APPELLANT
y

THROUGH:
MIR ZAMAN SAFI

ADVOCATE
Office: Room No. 6-E, 5“’ Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

milAPPEAL NO.
fj-iat-y

Mr. Raheel Abbas, Music Teacher, 
Govt: Blind Institute, Abbottabad.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunldiwa, Peshawar.
2- The Secretary Finance Department, Khyber Pal<htunldiwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunkhwa, Peshawar.
4- The Accountant General, BChyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE TCHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE .HJDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e. 

Jl. JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE
fe*^^~<3aM)EPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

---- —rtxj STATUTORY PERIOD OF NINETY DAYS.

YER:
» ^ That on acceptance of this appeal the respondents may kindly be 
l. | directed to grant/allow Health allowance to the appellant in light of the 

judgment of Apex Court and Notification dated 25.11.2019 from the 
date of devolution under the 18*’’ Constitutional Amendment to the 

I Provineial Government i.e. w.e.f January, 2012. Any other remedy 

^ which this august Tribunal deems fit that may also be awarded in favor 

® of the appellant.

i R/l EWETH;
ON FACTS;

That the appellant is serving in the respondent Department as Music 
Teacher quite efficiently'and lip to the entire satisfaction of his superiors.

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Palditunkhwa 
Province before the commencement of 18^'’ Constitutional (Amendment

1-

2-



€
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunldiwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the lion’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed’'. Copies of the judgment, compliance 

letters are attached as annexure

3-

B.

4-

C&D.

That the Provincial Government also approved liealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

5-

,E.

That the Government of Khyber Pakhtunldiwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be dedueted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

That in light of the directions of Peshawar liigh Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved Flealth

6-
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Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 

the Cabinet are attached as annexure

8- That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the ITealth Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

9- That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

G&H.

I.

J.

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B-That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

PBELLANT

EEL ABBAS

THROUGH: M 

MIR ZAM
ADVOCATE

/

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

fw/
DEPONENT

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTFIER CASE LA W AS PER NEED

'V>



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSRAHEEL ABBAS

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

SAFI,MIR ZA
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education
/■

I
1

Islamabad the April, 2011
i

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakhcunkhwa.

r
t

1. Special Education Centres for Mentally Retarled Children, D.I. Khan.
2. Special Education Centres for Hearing Impaired Children, Swat.

' 3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan,
5. Special Education Centres for Visually Handicapped Children^ Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda..
10. Special Education Centre for physical handicapped Children, Abbottabad.

i.

(Muhammad Altai) 

Section Officer (Admin)
■r i.!
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. Jiif/r,iiifiii .SV/Ci’/ • ^ I J
. ill ihc I'cdcnil Service Tribuiinlv.I^lamalv.ul

VX''
. .1-.

-. ; Ap,>qMls Is..Af.5 u, 573; 757 to 793. Hy4 I'’ ' ij-
943, 99S ioJ045. 1 1 Oy lo 1179, 1224 to 1243, 1265 to 1325, .<.327 .

V -• io 2350,.2:i52 It) 2.10oi'c236K*A,-2.369 lo 2'WI3, 2446 lo 24»4 &
24S7 10 2501. 250S lo 252pCR)CS/2016 with M.Ps.

Nu-Nrorroliirontl others 

A'crsils

Secretary, Capilal-Admioisfratjoii «St neveloi-.iiieut Division, 
Sccrctao'i I'inonee Division and AO'PH, Islanialjail.

Date oflnslilution : 04.04.2016, etc.
: 17.07.20’! 7

.. V .

.

Dale oriicarlne 
Date of Judgment : 18.07.2017

■ . 1Syed Rafique Hussain Shah, and
Syed Muhammad Hamid, Members;

Before: I
- . ;5\

. Mr. Muhammad Anwar Mughal, Adyoeatc fotj the 
appellants. j
Syed Zil-e-Musnain Kaxmi, A.ssislnnl Attorney 
General for the respondents with M/s Arshad An^um. 

. . A.ssi.stant Director. CA 5: DD. Navcctl Akhlcr. Section 
orncer. Finance Division. Azltar Nadeem Avvpn. 
A.s.’ti.-.ianl Aceexints Officer and Muhammad Jabbar, 
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fliuJ cold in the same lireaili as.
iJic appellants j;ir. p.*.ra •:> i;.’’ iiju;,-
Islamabad High Court,
•lie same claim vide •i.

\

were
its

iinl
ibc flue process Pi-law. p,:„vi<ic,l under llic 

le-cncy iiiul r^ificiplinc) Rulo.s, 1973.
4. .!llic .appeals were rc.si.ntcd by the rcspp.tdcnl.s. It 
tlint tbc said allowance was not ttdmi.ssiblc

fir T TT^person who held o poo. in i„c.Ii„K or orsnoico.loo dolivorios sorvico.
... .he l,=olu. secKrood loclodcri in Scl,odulc.|. I, was n,rliKronbn,iUod lira
d.= Heallh Ailowapccwos nliorved provisionoily.io u,e oppc„..„„n by U.o 

AGPK op ,1k basis of CADp Divisici„-s |o,k, daKd Od.OSiilOli bo, 

subsequenlly Iha. Division son. a reference, ,0 Ibc Finance Division ,0 socle 

us eoneurronce for admissibili.y of Heal.l, Allowance which rogrolied .he 

same on M.03.2013 on tbe ground that they were involved.!,, the process
of cdnc.itio,t. training and rdtabiliiation of disabled child,cn and
witi) cl,sabiIiticS and, Itcnce. could not bo dccla,-cd ai 
become entitled for the sard allowance,TItc

was staled
>lc to Ibc .^ppcIl.^nls as they did n^

.

pvrson.s 
as henitli jier.soniicl to

CADD on 13.03.2013 in its 
communiemion to AGPR convcV'cd s.-tnclion of the Hcaitit Allowance lo

employees without concurrence of the Finance Division j and the 
AGPR made .provisional payment' to the appellants.
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ACPR m ..c parawisc commcn.a submUlcd d,a. .be iden.ieai cseMiUed Dr.
Farkh F. Lodhi. etc.-VS Secretary Finance 
Hon'bJc Supreme Court orPalcist.-in..
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y.were still pending bcfarc thet IIt

5. fjWe heard, ^ic jc-imcd counsclAfor Uic partibs and perused Uie•i. :\
.record.

IJ

;6. Tlii heal,I, allowance ecpu.ho one bnsie pay of running.salary 

granted, to the bcaltli persoliuul in ilio cinployincm of I'udci-al 
Govcrnnicn,. in itfS Scheme, wi.l, elteC. Irom 01.01.2012. It was made ■ 
adm.5S.ble to non-cli.-iidal cadres. I,i reply to a query raised by AGPR vide ^

.letter NO.TM/1.S.64/CSHP/HFS/20I1.12/186. dated 12.b3.ioi2 the
.. Regulations; Wmg of tl.e^inancc Division vide U.b. No.F.2( 13)21^2/2012.'^’

172 dated 27.03.2012 rumished definition of the
that ‘hcalUi personnel’ .ncant a
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persons who held a post in any institute or i¥: !, Iorganization delivering service i.i the. health sector a.id .ncluded in

Schcdulcl. but did not include person who was on deputation to .the ^
Federal Go>'cmmc.it from any Provhicc or otlrdr auUjorily and who wds. on

comrac), or on %york charficd b.nsis or who was paid from contingencies;
■ The appellants arc
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neither dcpuiationisis from any Province or otlicr 
authority nor have been engaged on contract,or on work charged! basis. . -
They arc also not being p.'iid from conli.jgencics. On the contrary, they hre

^ civil ^ervams under section 2 fb) of the Civil Scrva.Us Act. 1973 a.ul tire. - 
delivering scri/iccs to the disabled childrcii / persons. Tlie beneficiaries / 
appcilanu comprised of Academic and Ad.ninlslrativc Cadres. According 
to the definition furnished by the Finaticc Division vide their 

27.03.2012 tile appellants arc untitled to henith allowance. In puras-6-&. 7 .
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. i -

t

.. Ei*-nil
i !

• I
r:

I
•It ■

' v:.N
i

u.o. dated Hy T.

I •jiv- ,1
f

i

I
•<

I'ccci'.ii I'lijunai f •
i

'.ri••

• y \ i
■■^ Tp n ■

Mi

>i
I
I

pi t

131
■ ""-5;

X



t . \ ^ 
\>r

--- -'-rr>n c-S/2.
f-'-:.•

6 5r,5to.-i7.1(R)CS/20ifi, Cic. will,

endorse ihe Nls / BO. . , r " UFA rcinscci lo

maiioo :or ,HPA. Icovlnr ef fc.P2:id2.
»P,.oll.n.s) i.e. 10 c,..p,.vee, -FO bcloi.ecd’ .O^ecIl^^^^^^^^^ ■

: ~r;i-rr “
-. CAOD & unsrirr '"T t*».: C“;r ir

rix: T “ “

n ~t::r s'r.jrLr.tr:--' “• • *
oppouoots hove been dirocod by responded. No.J w r=r.,„d .he p,id 

oinoun. winej. .s opnns. .he prineiple of loeus poenilen.,oe beeonse .he .
once ' j l'eld .ho. Hie , benen.
on 0 ,ron,ed end oced^npon e.eo.ed o ves.ed righ. which eoe,d no. be
w,.h,^rown nni,o.eroily, in violoiion of „o.eroi jns.iee. I, is on esu-,hlished
low .ho. benefih, received hy o civil sen.o„l. even ender erro.ieo.is er.ler
possed by lhe^eon,pe.e.., ...,.„„ri.y „;,y ,he por. ,„■ civil
seoon. coi.ld no. be rcc.vcrcd even, if il.c bencneii.l
s..bseduen.ly wl.hdrow.. or recined^’we, ore fortined .o .oke .his view in
'he hshl or.he jndsnicn. of Hnn'hle a,pro...= Coer. orPokislon
PLD 1992 SC 207. Hcncc.

ItI. mm1:|;v I, cniitJcmcm.\

come i,p uirjerem K
j

mK;
V

niiiicni «■■

vi?^:\

V .,
■f

1973. Further, liio

;■

•i- ;

I
order was

I

reported In
to tills extent, the impugned orders are not v-l i

i- :■
Icg.illy sti.Main.ibIc and liable to be set aside.

, ^ "’'''"’“'‘'.‘‘'“i"’.“’»hc:nncmphosiso..li.cjudgmen!soflhe
Tr.b.,nol in AppeolsNo.224(R)CS/20l5 ond oSI .o 405(R)CSn010 deed •

.1 ■

:• <

ATISSBa 'i
.^^iauna-

;;,nj

MVA .’K • .

• i-



/

->• .

‘/i/ •r*'** •.>.* •' • ;Yiimoi ■rre^aSiC
:/

(g)/ ( t

•;•05.10.2015 :i»o lJ.12.20lf» •.\hcicin llio coiurovcr.sy. rclaliiig to Health i 

.‘Mlo'vance has already beer, rc.solvcd. When confroincd with the said hicl, 

the respontiems have failed lo deny llie fact. As sucli, the action of the 

respondent.s appears to ho incoiisistcm in the liglit ol the albrcmcnlioiicd 

judfiments on account of Aniclc 25 of the Consiiiuiioh wliich guarantee j 

equal rights md equal protection of law for cvciy citizen. To ensure 
unifomiity. rule of consistency must be applied while considering the case
..i;uw n|.|.cIlM..ir.. tin- A|..-.s vi.le ils In Iho

1996 SCMK I1S5 has already lield that “rule of good

•»
;J !‘i^” i.-.i

• Ir

case reported as
. governai.ee demands ;ha! the bc.ner.is of the said decision be extended lo 

other civil servants also, who iniiy not he ptirties to the lilignlion, instead of/ 

compelling them lo approach the Tribunal or any other legal forum. Hcpcc; 
the claim of the appellants is required' to be decided on the same analogy /;;

framed in the eases of Dr. Farrukh Fiaz Lodhi and others by the •

Tribunal vide its judgment dated 05.1Qi20l5, 11.01.2016 .and 14.12.201^. ■

Foregoing, in view and following the rule of consistency, Uic 

itnpugned orders dated 21.03.2010 and 25.03.2016 are .set aside ivilh | 
direction to the; respondents lo continue the Health AUowlnice already 
granted to the aiipcllaitls sinee 2012. and lo refund all deduction mtidc tn 
eompliattec wiili the iini.ugued uiiler.s wiiliiu ti i>crliul of iiiie nionth frtmi 
tlie ilate tlic v»>i>,v %if iliis jtuli'.utent is ivveived in their olfice. .Since the nitun 
appeals.have been accepted. iMisc. I’etitions are also accepted.
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with, the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for eveiy citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

demands that the benefits of the said decision be extended to

I .

governance
other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum.. Hence, 
the claim of the appellants , is required to be decided on the same

of Dr. Farrukh Faiz Lodhi andanalogy/principle as framed in the 
others by the Tribunal vide its judgrnent dated 05.10.2015, 11.01.2016 and

14.12.2016.

cases

Forgoing inView aad following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the

respondents to continue
appeliahts since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office,. Since the main appeal have be 

accepted Misc. Petition are also accepted.

Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly:

8.

the Health Allowance already granted to the

9.

ISLAMABAD
18.07.2017
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V. I■i?.‘ ii;;Muhammad Attique ur Rehman 5! i(in. C.A.811/2016) ••

...Respozideuts(s).

Mr. Sajid Ilyas Bhatti, DAG'
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Charma,- S.O Fin. 
Mr. Sajid .Javed, Asstt. Legal Fin. • 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi . ’

etc. i
;

- liri;
I IFor the Appellant(s)

(la all eases)
■II h:ii
[ ii■ 1

;) '
V -

■ i

For the Respondent(s) In-persori

For the Respondent(s) Mr. Muhammad Ilyas I/3dhi, ASC
Malik Itaat Hussain Awan, ASC

I:
S

(m.C.A.216/16). ;
K .!

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

. Amicus Curiae: .

17.01.2018.Date of Hearing
I:

JUDGMENT . !l i;
ii!iH. !:UMAR ATA BANDIAL. J.— By leave of this Court 

granted on 23.02.2016, '01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered- on common 

questions of fact and law by the learned Federal' Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to- be entitled 

to payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and ■.

. 06.2.2012. These Memoranda are issued by the Finance Division

(Regulations Wing) Government of P^stan pursuant to- , 

approval granted by the Prime Minister under the Rules of 

Business, 1973.' It would be useful to; reproduce the two
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■jj r
X^nemoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons !

'Gcvemment of Peikistan 
Finance Di’/ision 

(Regulations Wing)

ii
i:■ /'

Islamabad, Ae 04^' Feb,2012F.No.2(13)R-2/2011
MiOFFICE MEMORANDUM
T ■I :■GRANT OF ADHOC ALLOWANCE EQUAL TO

ONF. BASTC PAY AT THE INITIAL OF THE
Subject ■ I

£
£.iiSCHEME.

the undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the Add and all health personnel 
have consequently reverted to the BPS scheme. In order, to 
compensate health personnel for tlie loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc aUowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the empinvmp.nt of Federal Government, in BPS scheme, with 
effect from 1»‘ January, 2012.^ This will be in addition to tlieir 
existing pay/aUoivances in BPS Scheme.

2. This Division’s OMNo.2(13)R-2/2011-698 dated 17*
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
- : . (M. Munir Sadiq)

' Deputjr .Secretary (R-I)” ^

i;
• :i

I-

j

I

£
■

I ' i
iliI i iiiI'
!:!' ■

I
ill

“Government of Pakistan 
Finance Division 

(Regulations Wing)

Islaniabad, the 06* February,2012

OFFICE MEMORANDUM

ii. F.No.2(13)R-2/2011-777

E
ii I;GRANT OF ADHOC ALLOWANCE EQUAL TO ONE

BASIC PAY OF RUNNING SALARY TO THE HEALTH
PFRSONNEl, In bps SCHEME.,

In continuation of Finance, Division’s O.M.
• No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by &e 

Federal Government to gTant benefit of one-basic, pay of running 
galarv a.s Health Allowance to the, health personnd in the 
employment of Federal Government, in BPS scheme, with effect 
from 1»‘ January 2012. This will be Ln addition to their emstmg 
allowances in s'PS Scheme. Also grant of stipend- amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 

■ per month .for House Officers respectively w.e.f. 1.7.2011 will • 
continue. ^ .

Subject: .5e
!;
>!

I
l!

1J
ifi
iii

Sd/-
(Manzoor Ali Khan)

Sr. Joint Secretary (Regulations)"

(emphasis ^pplied)

^ Learned Deputy. Attorney General’ has contended 

th^t the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal

! •
ii
ilr£
ii!
iii

i:;;2. i
I

■ l;i
F

ii:

Government in the BPS scheme at three hospitals established in
iii

Eli
liiii;

. Al iii:

iiiii
iiSenior CGurt 

Supreme Court of Pakistan
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* I iMslaxnabad, namely, Pakistan Institute: of Medical Sciences

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National /f^

Institution of Rehabilitation Medicines (“NIRM”). The-employees 

at these hospitals do not have a career structure in place after 

the Career Structure for Health Personnel Scheme Ordinance, :■

a
!i

■ s

I
i
t;
?
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::
2011 (“Ordinance”) lapsed on 26.1.2011. The Health AUowance 

accordingly granted by the Federal Government as a form of ' 

compensation. It is clear from the hvo memoranda • dated 

04.2.2012 and 06.2.2012 reproduced above that the Health 

AUowance is granted to “health personnel”. However, 

composition of the category of employees; that are. eUgible for the 

benefit has not been provided therein: The respondents who 

several hundred in number are rmrepresented by coimsel. In 

view of the fact that a large number of eihployees are affected by 

the in&it controversy, tlie Court has sought assistance -from

i;
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Muhammad Makhdoom Ali Khan, Sh ASC and Mr. Sikandar

Curiae in. the matter.
Mt M .

Bashir Mohmand, ASC as arriiicus

Sikandar Basliir Mohmand, ASC made able submissions^

highUghted important facts and. 

record which simplified- the controversy

i:

ii. Mr F;

before the' Court, that

documents on i
■ ii•jappreciably. I■:

liOffife Memorandum dated 

Division (Regulations Wing) clarifies

It transpires that an3. Si - '
• ii!

27.03.2012 by the Finance
term “health personnel” used in the above mentioned I iithat the Ito that expression inmemoranda bears the meaning given

2(b) Of Ordinance. This ;definition refers to the 

the Ordinance which specifies the

. ni
!?■
i;iiisr !!i-

Pi;
hi?contents of Schedtile-I to 

service providers v*o qualify as health; personnel. A perusal of
(i.

.ii:
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that five categories nf' service providers argv , jSchedvile-I shows •*-
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' classified as-heaith personnel, namely:, Doctors, Allied, .Nurses,. ;!: •:
Paramedics and Support. The . sendees specified ' under ’ the 

of Paramedics ' and Support include Teachers,

r

il
■ i'icategories

■ ■ .

Audiovisual Operators, Technicians, Librarians, etc.
i;;1-1

I■ 1
H. I-.;

healthThe administrative' Ministry for the 

of the Federal Government at Islamabad is the 

of Capital Admiiiistration and Development Division • 

(“CADD”). It is an admitted fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance

r.<s4,.
5institutions ;
I

Ministry
I 1? • I. vm 1

to the employees of the DGSE and its alhed special education 

institutions including National. Trust for the Disabled 

National Council for Rehabditation of Disabled

were thereby

V

centers/
. 4

I(“NTD”) and the ;

The respondents(“NCRDP”).

acknowledged as beneficiaries of the said grant and were, paid

with effect from 01.1.2012 until

Persons

.1:
I

the Health; Allowance

, when the Finance Division informed the Accountant . .
i ■

27.10.2014

General Pakistan, Revenue (“AGPR”) that only health personnel ■ i!- iii

i-'
Federal Government hospitals and clinics were

The AGPR

i •working in

■ qualified to receive the Healtii' Allowance.

coh-espondingly instructed- the DGSE to stop payment of the 

said-allowance to its emplo3'-ees as no budget allocation for the 

said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance

S!”k Si ■
I

i:

Iin
was

5.
5itaken to the Islamabad High Court by some of the respondents. 

.Vide .order dated 17.9.2015 the leaitied; High Court referred the 

dispute to the Secretaiy CADD for passing a speaking order .

Si
f:

i:
!{!:

I; and till then restrained recovery of past pa5anents of
thereon: I■Att 7=41

the Health Allowance from the affected employees of DGSE and

CADD heard the parties arid by iallied centers. The Secretaiy

III
"-I
Iaadfate . 
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1;
' ■& ' ii21.3.2016 rejected the entitlement of, the

the said allov/an'ce. The principal ground /
rorder dated 1?;> 5iir

respondents to receive 

of his decision is that employees of the DGSE were engaged in

;i •

!:
I

and rehabilitation of disabledthe process of education, training, 

children and therefore did not fall within the ambit of a health
;'l

:i . i
li

organization. The respondents successfully challenged the said 

learned Federal Service Tribunal which has,
I

• 1

i
order before the

alia, by. the impugned judgment dated 18.07.2017 declared

entitled to the grant of Health

I

’1
I ■ inter 1

PS
that the respondents are

f
?

■

Allowance.
General ha:s contendedLe.ai-ried Deputy Attorney6.

that after the lapse of the Ordinance that had provided a career
Si;

J Ii
. iinnurses and i paramedics working ■1

structure for the doctors,

PIMS, FGP and NIItM. the Health Allowance was granted by the
I?sL I

■■ .lii

1 Ias compensation to the said healthFederal Government
ic!:show , any ,imable to 

issued by the Ministry of CADD

however.He was.personnel.

contemporaneous direction i

the Ministry of Finance that 

Allowance - to the claimed employees

■

iffor • ■ Ifa. fi■ a
Irestricted the . grant of the Health

of the three hospitals 

, the definition of health 

of Finance Office 

and therefore

E■ ii
■ ■ i

specified by him. As already noted above
I '

the . Ministry
i;J '

personnel provided in 

MenSSahduBi'dated 27.3.2012 is wide in scope

■

!
i'

.1

■^nhelpful to his plea. ;■

,s
“healththe definition. of

personnel- adopted by-said nre—nm dated 27.3.2012 from

section 2,b, of the Ordinance which is the Mowing ^ ^ ^ ^ ^ ^

«b) 'health personnel” means a person ^ho holds ^ ^ ^ ^ i. f

,.c,or »d included to Sehedule-l,b« does not melmde^
„ . ...teon who 1. pn depunnicn .o the FedeC

Government from any Province

k
.We have examinedf

7. li'!i:i
;i!i1 -iii.
S!
Si
i ■Ii R!
If'i

or Other authority: II:';;If

is;IiI
' ■ iSenior-Court ,■

Supreme Court of 
- isismsbsc!

-< ii
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■ ■ contract, or on workii) a person who is employed 
charged basis or who is paid from contingencies.”

on i:
K

Ji­lt is noted that the; foregoing definition of health 

holding posts in. any institute or 

b the health sector that

8.

personnel covers persons
I• :

organisation who are deUvering services

. are included in Scheduled to the Ordinance. Learned' Deputy l.i-

Attorney Genera) was unable to distinguish the respondents, „

of the DOSE and allied institutions/centers,

the paramedic and support .staff- 

he^th personnel according to

!
I!

who are employees 

NCRDP and NTD, from
fl
I? •c;

. f!

Si.
positions that qualify as

to fee ordinance. It is not denied by die appellant - i
■I - IScheth^e-I

. that, education, training and rehabiUtation of disabled persons

the health sector. These services faU

ii ■
■;i

-r
services provided in tiare !;

. 'within the terms of Schedule-i to the Ordinance and therefore I I
sthe providers thereof qualify as health personnel.

Accordingly, hot only do the respondents fall, within

;; p-

.!■

I9. t
the category of persons who are,, in terms of Finance. Division i! f.II

i

06.2.2012 and 27.3i20l2, eHgible for- grant of
Memoranda dated

fact beenbut their entitlement has -in

of CADD and Ministry of Finance.

13.3.2013 issued.

the Health Allowance 

admitted by both the .Ministiy

pect the aforementioned letter dated

Ministry of CADD is referred.

Finance, Government

ii
■

■,!

‘I

In tills res
Also the affidavit of the '■>

iiby the
of Pakistan filed in the 

Court’s order dated 

. 4007 of 2014, specifically 

' : Prime Minister vide^^ 

not restrict admissibility of the

:: -?i ■.1 ISecretary I-Court pursuant to that CIslamabad High 

20.3.2015 .passed in,Writ Petition No. i
- records that the proposal approved by the •S';

I-. •diddated 25.1.2012 '•sSummary -v
the three • hospitals ■Health Allowance to the personnel of .>iIi;’;'the Financelearned DAG). For that reason eI-(identified by the iI

- Sii
y.«l

•'a-

iiitiSi■
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JI . ■ (1
, '‘'^msion Memoranda dated 04.2.2012 and ,6.2.2012 made the ' 

allowance available to all health personnel employed by the f 

Federal Government in the . BPS Scheme;

10.

f

O

iiI Si
ii

•iAs a result, the said allowance was paid, to the 

health personnel of the DOSE and its allied institutions until' 

27.10.2014-when the Finance Division instructed the AGPR to • 

confine the grant of the allowance toi employees of Federal 

Government hospitals and clinics. This instruction represents 

merely a change of opinion which is not occasioned by an 

amendment in the terms of eligibiHty for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued, by the Finance Division, Government of 

Pakistan still hold the field in their original terms, there is 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health AUowance. ■

' As a secondary and also tenuous argument, learned

PIy

i:5

■ p
;■

■5

f ■ i

V

I-

;;
f

no
:

f;u

fi•1
I

11.

Deputy Attorney General contended that, the Health AUowance is 

granted under executive fiat without any statutory backing

&
Ii

!;i!
Pii

■5 I
therefore the same can be withdrawn by the Federal Government 

at any time. That is clearly a flawed contention- It is admitted 

tliat grant of the Health Allowance and the terms of eUgibility to

determined by the competent authority.

I
k

■;

■fiii

fy.I receive the same were 

Ministiy of Finiice in accordance with Rules of Business of the
c'i-

■ I

.1
Federal' Government. The original terms; of the said lawful grant

acted upon and payment of the

!::iiii;
ii

stiU hold the field. These 

Health Allowance, to the respondents

were

has conferred a vested I/m lii
, the executive is barreright upon thein.'Tn such circumstances 

by the rule of locus poenUentiac from unUaterally rescinding and ; 

retrieving the_benefit ayailed by its recipients

I
ii;?. Reference , is made , iiii
iiII1

m iIfllj
iinr-, A -r.'

tliiI.-

liii1
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i. . i;i£>i r

to Pakistan, through the Secretary. Ministry of Finance vs.
iIs

Muhammad Himavatullah Fanikhi (PLD 1969 SC 407) and
!!:IThe Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC

■ I
207). Therefore wiiJaout a change of the terms of eligibilily for 

the Health Allowance even the prospective exclusion of the 

. respondents from receipt of the benefit shall constitute ^bitraiy 

and rmlawful action. , -

'1

i

i

In the circumstances, we do not find any. error or 

defect in- the impugned judgments of the learned Federal Service 

Tribunal dated 05.10.2015,

Consequently, these appeals are dismissed and. the entitlement 

. of employees of ttie DGSE, alUed institutions/centers, NCRDP 

and NTD to • receive ■ the Health Allowance is affirmed.

12. s

I
*

11.1.2016 and 18.7.2017. 1;h
j

u
!•
ii

■ • ■ • il!i
I:
i Ii.
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Office of the
Accountant General
Khyber Pakhiunkhwa Peshawar 

Phone: 091 9211250-53

Dated: 19.04.2018(
No.HAD/^Ulowarices/Corresp:/2017-18/422 
To ■f

The Branch Officer, 
Pay Roli.-4 Section.

(.

f . ■:{

4 I

. .3

rOMPLAIWCE OF .JUDGMENT DATED 17.1.2018 PASSED
TF~civiL APPEALS WQS 1631-2112/2017.216/2016 8s
i56^1/2Q16 BY THE SUPREME COURT OF PAKISTAN..

Subject:
■S

•i
:}.:i5

ir am. directed to enclose herewith a copy of A.O(TM)
. 05.04.2018/•

No.TM(F)/T-40/Health Allowance/2017-18/138 dated
alongwith Honorable Supreme Court Judgment for further compHance 

under intimation to AGPR Sub Office Peshawar accordingly.

i y:-
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i
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■ ^ .
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O rPICER (HAD)ACCOUN'
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' D;\My Document\HADSectionWmplaintfcgard.doc .
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CT-/i-'

- • . Q]0E?ICE..PF.THE ■\

> ACCOUNTANT GENERAL PAKISTAN REVENUES
V- ■ . ; Sub Office

PESHAWAR
. Ph No:(091-92ri278), Fax No:091-9211301

i
/’

I

Dated: 05 .04.2018No.TM(F)n'-40/Heaith. Allowy2017-l8/ ' (g>To,
Accounts Officer (HAD),

. Office ofthe Accountant General,
KhyberPakhtunkhwa, Peshawar.

i-nA/rPT.TAl^jrTr. OF .TTJPGMENT DATED 17.01.2018 PASSED IN
APPEALS Mn.<g.1f;3T-2ri2/2017. 216/2016.1344/2016&806-811/2016 BY .THE
SUPREME COURT OF PAKISTAN.

Subject:

Please find enclosed herewith the Accountant General Palcistan Revenues,
■ along-with itsIslamabad Utter No.™/18.64/Circmarfl017-I8 Vol-B-in/589 dated 12.03.2018f

■Henclosures on the above subject.. 3
I

The Supreme Court has made the employees of Direotor General Spcoial J

Education, its allied institutions/ Centers, NCRDP and NTD entitled for Health Allowance
Education has been transferred to Province under 18 1

Hence, the Director General* Special
d become a Provincial, subject. It is kindly requested to take the requisite action on

this office for onward submission of

f

amendment an 
the above noted subject Judgment under intimation to

i
t

compliance report before the court,

.ACefOlWTS
^j^GPR Sub Office Peshawar.

Copy, forwarded to Acepmts Officer (Ttfiffice ofdw Accountard Gemral. faUsItm Xeyenue., 
G-8/4, Islamabad. . /

AC^UPrrS OFFICER CTM) 
AGPR Sub Office Pe.shawar
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PESHAWAR HIGH COURT, PESHAWAR.

form ‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNA l UKJ£ OF 
nTorTF/JIIDGES -----

-------- -------------- ^ i'2
No.4301-P/2018 with Tnterim ReU^

Date of Order 
or Proceedings

1
19.09.2018

Mr. Muhammad Khursheed Khan, Advocate,
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

Present:

: **♦

Despite direction of this Court dated 11.09.20 a 8, 

General Office failed to check the relevant

the Court about the 

letter dated 03.06.2018.

the Advocate

quarter i.e. respondent No.2 and appnse 

of the impugned

counsel for the petitioners produced 

dated 14.09.2018, whereby the Director Social

1-

■

consequences

Today, the learned

another letter 

Welfare & Special 

reminders of Accounts 

requisite admissibility of health professional allowaoee from

of budget through SAP

Education Department despite repeated 

Officer has failed to provide the

;

and release

system under object head hf health allowance

ic and disobedient attitude of the concerned officer 

It with under the contempt of

, t^ing' lenient view.

Finance Department
is still awaited.

!

■1 The lethargic

has exposed him liable to be dea
the Secretary 

is directed to 

and explain his position.

Court laws, however 

Finance Khyber 

personally appear before the Court

■

y-;

Pakhtunkhwa, Peshawar/

- ■':>

EXAWHNER 
Peshawar High Court!•
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To come up for hearing on 04:10.2018.

Interim Relief.
I

Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from theI

petitioners.

JUDGE

■{

Dale nf Prrsfnialinii nJ Api'iii jiidii.

No of Poll's___

Copy in j; fei'...
Tolal..—.......

Dale of Prepar;
Dak; of Oeliven 
'■\-r(‘iv><tl By ,

P..i
. • .Jtii <y.

........... 2=.^ .erriTTr:........,
(ion (ifCopy....... •
ofCo^.::

*.

i.'
,v

i-
f
f

i

i

Xito^Mr. Justice QalandarAJi Khan.
• Hon’blc Mr. Ko^-ul-Amin Khan♦Ayub

1

I

1
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hCv/F-'lANiViC-MT OF KMYBFF. PA!<I-iTl!iM!vI“!vVA 

ZAK/'f USHK. i>OClAL VVEUFARE, SPECIAL EDUCATION 
. '.k WOMEN EiViPOWERiViENT DEPARTMEN l

SUMMARY !-OR- PROVINCiAL GASINE'!'

I.'-• N, V.**• J I,' I'A

I'-:

! EMF!..bYEES OFDRAWL O F 1-iF'Ai.TM ALLOWANCjb..liLY-.-:..‘l!'" 
SPECIAL EDUCATToN

Siibject;-

L;"' :
■v-

' ■■Wp:No.430/2Q13 MAZEER SHAH-VS GOVERNMENT OF KMYBER
pakhtunkhvma

. A >
■ Before the constitutional- amendment the, employees - of

General of.Special Education, Islamabad were allc’wea^and sincefv-- -A. Directorate
01,04.20'li, after the 1 S‘'^'ainc-'iixlmont they were .working Mincer il'io Lun.iuliiiy,

kis". ■r

liilK-'-''I• SociarWelfanY Department, i'thvhor. Pakhli.inki'iwn. ’Tii! ih'-'ii- do;.

01:01.2012 the pelitioner were receiving Heaiih^ Professional /. 

Finance.Division (Regulation'Wing); Islamabad Notification (Annex-!).

irtiXi,urn:■

AlicjwaiiCfi vice

This allowance was stopped by FederaJ government arid yccuidiiigiy 

Iho petitioners filled a service ap.ncai in Fede,.''al Service Tribunal, .lijloninlit.itl, i.uid 

1,8.07.2017, the Federal Service Tribunal decided in fav'eur of Ihe pelitioners'

(Annex-ll). . h :;

2.

on

i- -
The FederaliGovernment then challenged the judgrnoni /. clqoliilon of 

irid Federal Service TribLlnal in the Supreme Court of Pakistan bul .Iho apox court. 

: also decidedin favour of the petiiio.ners (Annex-ill).

3.

After shifting the sotrvices from 'Federal Government- to Provincial 

Government of Khyber'Rakhtunkhv/a, the employees of Special Education were
•13.G6.2'01o, the Accountant Officer ■receiving the said allowance provisionally

(PR-04)'office of the Accountant .General, Khyber Pakhtunkhwa has written, a 

• 'letter to Deputy Commiyioner, Peshawar with a copy to Director, Social.,.Welfare ■

on• .
t. -

• r. y

■ 1%

..'and Secretary, Finance pepartment that budget for the Kealp Allowance has 

been allocated but the sarnie, has noi'been uploaded to the SAP (pompuler Syslern 

Accountant.Officer (RR-04):further clarified that the Accoun'Lar.il GiJiioral

/

'./
■A till dale..

Office has released the|,payment (Health Allowance) to these'employecj'-i nn Iho 

|uest of Socia'I WelfareiDepart.ment in.compliance of the judgrnoni of Si.il'iruine 

' Gciiirt of Pakistan dated 1f.;01.2013, provisionally and subject to its -acimlssihllily
rni

i .
I

! •

I
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# & WOF'/i

cA^iiiX4&IP/ ';. -:•
P ROy;!];iCJ.£!i:-
'^r-.

ALLOV'i£:JiQji

■rj •■

SjJWMARVFQjy^^

■gtopS
pakHxuSS^^ ' .

/■

- BYjlil^

Subjttct:- OF .Kl-iXS'iB
VS GOVERi^lii:--

in case ths feleas®^
Healthh::.. o.Her Pakhtunkh'wa

SAP System
Khybe

uploaded
„il,bs stopped'(Anna

Oepartmenh thefrom Finance 

■ ■ budget is not been
■to the

x-iv): ;
■ I i H a writ petition• Allowance Education fillf^ -

.1973-' and reduesled
Genoi'Bl' KItyl®'’

; iof special lor ,,dingiy the, employees

‘ e'i constitution

i me

Accor of Pakistan, t5.
articre-199 of ‘hfl

inn of the .. above
and for corjti'nuation

' ' thbll-lonornble Court

Accountantntioned letter of
of‘Health Allowance.

io me subject wi

Lin'd er on 19.00.20in IP tin 

„,i, poUllon, ituv nntth
noi'iilly

Isuspension
pakhtunkhwa

shc.et issued by PakhtLinkhwa lo f'^i
U.C coLiil orUor Hie
04.10.2018 and the 

r.ipn!-'! ■

.nartmenl, Wybntcirdor -ITnolB. in cnmpiiancc

^ ' d befors the court on
, Finr>ncn nupartn''’"'

,ne petitioners (Annex

wiitb'Secretary,cllmnted the
before the, CO u

appear 

Secretary 

honorable court 
Health Allowance

DepWt(hH‘ "PI’""'"
Sor.retary,

shali not be deducted from

Finance
I If

.directed fhe

Peshawar High

his oftioe
with the orders of Honorabi^

Oepartnnent ^ ,,,nt
.10.2018 advising .this.OOP

.\ •
in complia'"^^■ Finally, m

court Peshawar

letter Nb- ^
to move a 

-for the appro''®'

S. FinanceX'..- Secc'etary,.
SO(Lit)/FO/8-2521/201S dated 01

heiAihe Adnunistrative
summary beirjg yn

Chief Minister

the
■ ihotough analysis ^'A,/v Department after

^Anne:t-Vl).
I; V(■

Uei- pakhtunkhwaKhy datedcould Peshawar4.,\ •
•O the order of Peshawar High 

-. pursuance S . ^ Pakhtunkhwa
“ X or: ahd imhicment

the pelitici'i^-;

to allow theA is requested
of the l-lonorni.'lnV .

the04.10.2018.
Health AWwance to

. .
I

ii'F
.in

GOl-ll't.
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a/lENT OB KHYBER PAKHTUNKHWA 
SOCiAE WELFARE, SPECIAL EDUCATION 

W'EN EiViPOWERiVIENT DEPARTMENT : I

. GOVERr 
ZAKAT, USh|

' '.. mjo
4'r

lYiJ I
j'

SUiVlIVlARYlFOR PROVINCIAL CABINET3
>A.

DRAWL O F HEALTH ALLOVA/ANCE BY THE EMPLOYEES OF ■'Subjecf;-
SPECIAL EDUGATIONI

j ! ■:

I- - ■■ ;
Vl/F.No.43'0/20li NAZEFR SHAH VS GOVERfTM:ENJ_pEi<Hi:R'^^^^ 
pakhtunkhwa" .

•M
f

On the observations of Finance Department the' departn'ienl n1 Snnidl 

Wollrtre respOn.d<a.d and providps, the |•>.;qui3ile infornidtion. The Financo Dopi'iiliiiiiiil 
Kliyhor r’.'ikl'iliiMkI'iw'u propor.t.'ll • lli;il llm SLibJedl e.,isu ijpiy bo plncot.! I.i0lc)ii..' Ilu.; 

Provincial Cabinet for appropriate orders vvilh regard to the approval o(. I.lu,' piaiunind 
■ (j||i)w/,ii'u;o in lirilit of Court Denidion alnn.iwilh the Hsno ol' ovr-r-pavn;ionl and olhni iillioi.l

mr.itloTsif(AnncJc-Vll).

■ «.■A

I

I 4
!• :

The Chief Minister; Khyber Pakhtunkhwa in Para-20 of the j-.mvrnary iurs. 
f:il/Ofjdy accbrdc.’d approval to' place i!ie ■.;ubject- issue Oelorc: the rneeiinQ (M l-’roviiu.'ii:il . 

Catiliiet for approval please.

9
I

••

t

h:' The Provincial CabineTis-requested to allow the "Health Aliowance;" to, ihe 

petitioners and implement the order of :l:.-
10.

■■

■ .'nornPle Cc'ui'i.t.-

•4;I

\
!:

//I!
.4

, PI.

(rylUHAMMA'P'rDREES ,\l-iAM)■ 
Secretary to Government of Khyber Pakhtunkhwa 
Zaket, Ushr, Social Welfare, Special Education & 

Women Empowerment Deparlrn'cml ,

>
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goverhmbnt of khybbr pa^t™a 
establishment and ADMN: DEPARTMEin 

( CABINET WING) 
No.SOC(E&AD)g-24/2019

Dated Pcshav/art^c_2Bt^

it *
V

II'•-•ti , 2019 . _....

--------------------------r-^ s
csrs-'sas.»x=

Department.

!&, Women

r.T? n VTNClAL_CAgiNlI
-K/teeTING of

SUBJECT: ^CTvSTON
r>ATED 22-10-2019:l

Dear Sir,

OF SPECIAL 
OP KHYEERthf employees 

government^fiaP^IT:)A ITEM NU. 11 

&OK%S«0/201B
^KHTUNKHWA_________
n<>rision GabinetL

allowance by
NAZEER SHAH VS

to ihe devolved employees of
The cabinet approved Health Allowance

,,Mho rate Of one running basic pay.Special Educatfon Institutions at the rate 01

Women EmEOwymS!"in^piomentlnaDdESameiai

sr.'S*
2.

ifEinnyyYou:

A
SECTION OFFICER (CABINET)/{

►A

^py to.

1.
2.

I 3.
'li ^fOPTICER (CABINET)

SEGT
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BER pakhtunkhwa
governmkwt o? ^o

41
ll • / 1./.I

i'lr-:/y

riOM WING); =.>v<.4,!l^A''-
25-11-2019

Dated Peshawar tneI

. . Qivil
MOTlFlCAllQli ^63 4nf the Suprenie court of Pakib^‘'’QQ^ernm^

H4Sr5S^":HSw:"==-'
Pakhtunkhwa.

special Education 
Amendinent-

; & Date^v^ toth2>I ,oMnfot™3«on and necessary actionEndstiJ^

Copy is 1is forvt'arde^^ , KhvberPakhtunkhwa^Pesf^a^^^^^^g-
Accountartt Ge'J®'^''^‘^chief ' ./pakhtunkhwa.
Principal^ec.^;° governor, Khyb®r Pak^^

^ principal Secret ^ yVelfare. Spe^'a'^ Pakhtunkhwa

I0.l''/iaster

owerment Deptt..1. Ennp
2.
3.

6
7

File.
'. ■-'^'
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To,

The Director of Social Welfare,
Special Education & Women Empowerment Department, 
Khyber Paklrtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH 
ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF 
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY. 2012.

Respected Sir,
With due respect it is stated that I am the employee of Special Education 

Department and is serving as Music Teacher at the Govt: Blind School, Abbottabad, quite 
efficiency and up to the entire satisfaction of my superiors. That the Provincial 
Owernmeiit'approved Health Allowance at the rate of one rumiing basic pay to these 
devolved employees working in the Special Education Institutions from the date of their 

the Provincial Govermnent. That the employees of Special Education> devolution to
Institution under the Federal Government were receiving Health Allowance which had 
been stopped/deducted from their salaries against which those employees preferred 
service appeals before the Federal Service Tribunal, Islamabad and the same have been 
allowed in favor of the employees vide judgments dated 05.10.2015, 11.01.2016 and 
18.07.2017 and the employees of Special Education Institutions declared entitle for 
receiving of the health allowance. That the respondent Department feeling ^ggneved 
from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 811/2016 
with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 
its judgment dated 17.01.2018 and entitled the employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the 
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Flon’ble Supreme Court o 

CP No 811/2016 and approved Health Allowance to the employees ot 
Special Education Institutions of the Khyber Pakhtunkhwa ftom the date of their 
dilution to tire Province. That in light of tlie judgment of Supreme Court and 

Notification dated 25.11.2019 tlie applicant time and again requested the aiithoii y 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 
no reply has been received from the quarter concerned. Tliat the applicant feeling 
aggrieved from the inaction of the authority concerned by not allowing/granting Health 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant of Health Allowance.

Palcistan in
:. I

V 1 i
■ V. J

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the eoncemed authority may very kindly be directed to grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
25.11.2019 of the Finance Department from the date of devolution to the Provincia 

Government of IGiyber Pakhtunkhwa.

Dated: 27.07.2022.
‘^’re Obediently

AIIEEL ABBAS, Music Teacher 
Govt: Blind School, Abbottabad
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WAKALATNAMA

BEFORE THE

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(!Z-k<2£.

VERSUS

(RESPONDENT)
(DEFENDANT)

_____________

Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

/ /2022Dated.

/
AC D

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room No. 6-E, 5^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


