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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

CHECK LIST

NoYesS# Contents

This appeal is present by Mir Zaman Safi Advocate
Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?____________________________ ^_____________
Whether appeal is within time?_______________________ ___________ _
Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is correct?

1.
2.

3.
4.

■/

5.
Whether affidavit is appended?__________________ __________________
Whether affidavit is duly attested by competent oath 
Commissioner? ______________________________________ ^__________
Whether appeal/annexures are properly paged?____________________
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?

6.
7.

8.
9.

Whether annexures are legible?10.
YWhether annexures are attested?_________ __________________ ^______

Whether copies of annexures are readable/clear?__________________
Whether copy of appeal is delivered to A.G/D.A.G?_________________
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?_______________________
Whether number of referred cases given are correct?_______________
Whether appeal contains cutting/overwriting?______________ ________
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this Court?_________________________________
Whether requisite number of spare copies attached?_______________
Whether complete spare copy is filed in separate file cover?_________
Whether addresses of parties given are complete?

11.
Y12.

13.
Y14.

Y15.
Y16.

17.
/18.
Y19.
Y20.

21.
Whether index filed?22.

YWhether index is correct?23.
Whether security and process fee deposited? on _____________ _
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules, 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? on_____________________________________
Whether copies of comments/reply/rejoinder submitted? on_______
Whether copies of comments/reply/rejoinder provided to opposite 
pary? on___________________________________________________ _______

24.
25.

26.
27.

It is, certified that formalities/documentations as required in the above table have 
been fulfilled.

MIR ZAMAN ^FI
Advocatq

Name:-

/ ySignature:-
Dated:
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The appeal of Mr. Bahramr Shah Social Case Worker Special Education deaf & Dumb
recen/^d today i.e. on 22.11.2022 is incomplete on the following

■

which is returned to the counsel for the appellant for completion and resubmission within
Children School Timergara
score 
lb days.

1- Check list is not attach^ with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit may be attested by the Oath Commissioner.

Seven more copies/se^of the appeal along annexures i.e. complete in all respect 

may also be submitted with the appeal.\\
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. ^7??

SPECIAL EDUCATION DEPTT:VSBAHRAWAR SHAH

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-4.Memo of appeal1.
5.Stay application2.
6.ANotification dated 01.04.20113.

7- 13.BFST Judgment4.
14-21.CSupreme Court Judgment5.
22- 23.DLetters6.
24- 26.ESalary slips7.

27- 28.FPHC order sheet8.
29- 32.G&HSummary & decision of Cabinet9.

33.INotification dated 25.11.201910.
34.JDepartmental appeal11.

35“Wakalat nama12.

APPELLANT

TILROUGH:
SAFIMIR ZA

ADVOCATE
Office: Room No. 6-K, S"' Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564



n
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Khy1>cr Pia«*iti»lihwa 
Sci'vice 'l'r5l>u»ii»lPESHAWAR

tMkAPPEAL NO.|^g^_/2022

Mr. Bahrawar Shah, Social Case Worker (BPS-16),
Special Education deaf & dumb Children School, Timergara.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, IChyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palditunldiwa, Peshawar.
4- The Accountant General, Khyber Palchtunldiwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 FOR THE GRANT OF HEALTH 
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME 
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019 
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL 
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE 
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow Health allowance to the appellant in light of the 

I judgment of Apex Court and Notification dated 25.11.2019 from the
date of devolution under the 18“^ Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 

»"/ / f / • of the appellant.

R/SHEWETH:
ON FACTS:* r.

That the appellant is serving in the respondent Department as Special 
Case Worker (BPS-16) quite efficiently and up to the entire satisfaction 

of his superiors.

That the Institutions of Special liducation were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunlchwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunldiwa



»

Province before the commencement of 18* Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunldiwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure.............................................................................. A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of ITealth Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 

ployees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the ITon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmecT'. Copies of the judgment, compliance 

letters are attached as annexure

3-

em
B.

4-

C&D.

That the Provincial Government also approved ITealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the ITealth Allowance. Copies of the Salary Slips 

are attached as annexure

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Palditunkhwa) 
alongwith some other connected writ petitions before the Peshawar ITigh 
Court, Peshawar, whereby the ITon’ble Peshawar ITigh Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 

of Peshawar High Court is attached as annexure

5-

E.

6-

F.

7- That in light of the directions of Peshawar ITigh Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunl<hwa 
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 

the Cabinet are attached as annexure

8- That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18“" Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

9- That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Elealth Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing ITealth Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

G&H.

I.

J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS:

A- That the inaction of the respondents by not allowing the Elealth Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly confeiTed by the Constitution of 

Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the ITon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 

unconstitutional and clear violation of fundamental lights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

aiRAWA^HAH

/THROUGH:
MIR ZAMATfSAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed l^tween the parties.

DEPONENT

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSBAHRAWAR SHAH

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

y

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt)
Government of Pakistan - ,

Ministry of Social Welfare & Special Education

Islamabad the 1 /\.pril, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakh ainkhwa.

1. Special Education Centres for Mentally Retailed Children, D.I, KJian.
2. Special Education Centres forbearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan,
5. Special Education Centres for Visually Handicapped Children^ Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawai^ ^
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda. 
lO.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altai) 

Section Officer (Admin)
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Dale of Judgment *.18.07.2017
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. ;

1 •

: ■ MAGPR in.ndc provisional •M
.-'ayment' to ihc appellants, which was 

.Stibscqucnily cli.sconlimictl alier vcrilicaiion cf ctuitlcincnl in order to
prcvcni II.C inisusc of ihis allowance by .,on.cniilled peisonnel; I. 
subonued by mspohde... No.3 .ha. heahh allowaoce w..s sran.ed will, li.e

. I

was
1

I.
■■ V

i

i.' .-. A •t.dv..b
;

.-•i
•t. •3

• \/:• > . -1I-
■•‘i

■■ .* -

■.

■ .



■VI'S6^f
PP..v^ orU.c .n,note,,,

;. IhiXc 1-cdcral Government Wosphuls i.c. Pakistan Instiimc pf Medical . ' 

Sc.enccs; l-.G. Pojyeir.uc and NationarIhstitiuc of Rcltabilitation Medici 
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•hcalUj personnel- u. get the sahl allowance. The 
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m IIS parswiso comracnis subraUlcd Uisl Uio idonlicsl «sos liUcd Dr. 
Fsrkh F. Lodhi. CIO-vs Sccfcl,|y Finaiico were slill pcdiiig before' Uic 
Hon'blc Supreme Court of Pakisuin..

i
VI11i5 : We hc.ird^]^c learned
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counscljfbr the partibs aricT p^-d Urn S' v\

, .record.

The hcal.h alhnvance eqm.i to one basie pay of running salary 

as granted to the health personneil in ijic employment of Federal 
Covcrnincm. in Ill'S Scheme, with elieet Iron, 01.01.2012. It

. admissible,to non-clinical cadres.
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In reply to a query raised by AGPR vide 

Icllcr. No,-rM/O.Sd/CSHP>HI*saoU.I2/ISO,;^ I2.03;50U 
.RcS»latiocs>tasonhc Fii.socc Oivisioi. vide U.i?. No.lU(I3)R.2/20l2- 

172 doled27.03.2012 ruHiishoddonmlion bribel.calUipcraoiiricl bysfoCms 

that -hcalUt personnel- meant
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I r. \a persona who held a post in any institute or

organization delivering scn.icc.s in the. health sector and included in 

Schcdulc-I. but did not include persbn who was on dcpulation l_ . 

Federal Government from any Province or otlrcr authority and who was. on 

contract, or on work charged basis or who was paid from contingencies: : 
The appellants arc neither dcputatlonists from any Province or oUicr

i}; I
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i:s

.1

= - I.

to the
I
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authority nor have been cng;agcd on contract .or on work charged basis. 
They arc also not being paid from contingencies. On the

under .seetion 2 (b) of the Civil Servants Act, 1973 and 
delivering services to the disabled children S' persons. Tl,c bcncricinrics / 

appellants comprised of Academic and Administrative Cadres.

;■ icontrary, they iirc
civil scrvaius

arcv- ;
■ ■ ■•!:.
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According
to the definition furnished by the Finance Division vide their u.o. dated 
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rV -^■'v05.10.2015 :md 14.12.2UH> -.vhciw-in il>c coiurovcr.sy rclaiiiig lo Hcallh 

Allowance has already been rc.sols'cd. When confronicd with ihc saW laci. 

the fcspontlcnis have lailcd to deny the fact. As suclt, the aciion 

respon(lcnl.s appears lO be incoiisisicm in tlie liijhl of the arorcmenlioiiccl
account of Ar.iclc 25 of the Conslilulion which guarantees J

• ••

/

•<

judgments on
equal rights -.nit equal protection' of law lor cvei7 citizen. To ensure 

uniformity, rule of consistency must be applied while considering the ease 
..ppeli»..i:.. iiu- It.,..'..... A,..-x I vi.l.-. tis judivi.wi.i h. tbo

IIS5 has ali-catly Iield that "rule of goodease reported as 1996 SCivlIC
. uoveniance de.nana^ that tl.c benefit of the said decision be extended to 

otlier civil .servants al.so. who may not be panics to the litigation, instead of/ 

compelling them to approach the Tribnital or any other legal forum. Hcpcc; 
the claim of the appellants is required' to be decided on the same analogy /; 

principle as framed in the eases of Dr. Farrukh Fia'z Lodhi and others by the ■ 
Tribunal vide jts judgment dated p5.1Ui20l5, 11.01.2016 and 14.12.20l|. •
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t,Foregoing, in view and following the rule of consistency, lltc 
dated 21.03.2010 and 25.03.2016 arc .set aside ^itU j

5s. ; .
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impugned orders
direction to the respondents to continue the Health Allow’ancc already 
granted to the appellants .since 2012. and to refund all deduction made in 
eumpliance wiili the iiiipugiied ordei-s within a period of one nmntli from 
ilw ilaie the v*.py «if iliis jmlr.iikciit is iveeiveil in their nffiee. .Since llu* main 

appeals.have been accepted. Mise. Petitions arc also accepted.
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ii.

Juiigiiicm lu apply all ibe tilled appeals inutalis inuUindis.9.
i . .!'J’hcre shall be no order as to costs.

11. Parties shall be informed accordingly.
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case . 
reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum.. Hence,, 
the claim of the appellants , is required to be decided, on the same 

analogy/principle as framed in the cases of Dr. Farrukli Faiz Lodhi and
11.01.2016 andothers by the Tribunal vide its judgment dated 05.10.2015 

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office,. Since the main appeal have be 

accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly:

8.

ISLAMABAD Al '
18.07.2017
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Muhammad Attique ur Rehman 
etc.

!i■ia(in. C.A.811/2016) ii ■ a
i:

...Respondeiits(s)

Mr. Sajid Ilyas Bhatti, DAG'
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Chaima, S.O Fin. . 
Mr. Sajid ,Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi .

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

.1 ij

f
For the Appellant(s)

,(In all cases)
ii

:>

I'&
I;

V.

i(in C.A.216/16),

Mr. Mxihammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curig p • a

•!
DateofHearmg 17.01.2018.

JUDGMENT Ii!!!I

UMAR ATA BANDIAL. J.— By leave of this Court 

granted on 23.02.2016, '01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered- bn common 

questions of fact and law by the learned Federal Service Tribunal ', 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance Ranted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to , 

approval granted , by the Prime Minister under the Rules of '

Business,

ii
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ft.! fI'memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:

i: J-
I!

'Government of Pakistan 
, Finance DMsion 

(Regulations Wing) .
Isiamabad, the 04a> Feb.2012F.No.2(13)R-2/2011

t.
OFFICE MEMORANDUM

t
f.

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ■
ONE BASIC PAY AT THE INITIAL OF THE
RCAT.F. TO THE'HEALTH PERSONNEL IN BPS ' .

'i
ii ' VI 5

SCHEME. •i

The undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all hetilth personnel 
have consequently reverted to the BPS scheme. In. order to 
compensate health personnel for the loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the employment of Federal Government, in BPS scheme, with 
effect from 1»‘ January, 2012.- This will be in addition to their 

. existing pay/aUowances in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated 17>t' 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq)

Deputy Secretary (R-I)”

5

i!.
!

■ il
f

I2.

H' ■1.1

i!i

I• I , i

'Government of Pakistan 
Finance Division 

(Regulations Wing) i
>1

Islaniabad, the OOUi February,2012. F.No.2(13)R-2/2011-777

OFFICE MEMORANDUM I
GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
BASIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME.

i!Subject t;■'i
'

In continuation of Finance, Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by &e 
Federal Goverrunent to grant benefit of one-basic, nav of running 
.■salary a.-; Health Allowance to the, health personnel in the 
employment of Federal Government, in BPS scheme, with effect 
from 1»‘ January, 2012. This will be in addition to their existing 
allowances % PPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 will ■ 
continue.

I

f.:■ ii
I!
f;

Sd/-
(Manzoor Ali Khan)

Sr. Joint Secretary (Regulations)’ .

(emphcisis supplied)

Learned Deputy. Attorney General' has contended 

that the Health Allowance ;granted by the Federal Government is' 

available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

ii
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. Islamabad, namely, Pakistan Institute of Medical Sciences 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medibines (“NIRM”). The employees 

at these hOspit^ do not have a career structure in place ^ter 

the Career Structure for Health Personnel Scheme Ordinance, : 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance

i
k
;;
1--I:

i:!
i'l

I;
(i

I;
;■

accordingly granted by the Federal Government as a form of 

clear froiii the two meihoranda dated

::.I:was

Lcompensation. It is 

04.2.2012 and 06.2.2012 reproduced, above that the Health
ii■

i;
.1
!'i •Allowance is granted to “health personnel”. However, :die 

composition of the category of employees that' are. eligible for the 

benefit has not been provided therein. The respondents who 

several hundred in number are unrepresented by counsel.' In 

view of the fact that a large number of employees are affected by 

the mstant controversy, tlie Court has sought assistance from 

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC ' as amicus curiae in, the' matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissions,

highlighted important- facts and. 

record which simplified' the controversy

! i!
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before the Court that
;!documents on
n

appreciably. •j

■iiiI iiii!
It transpires that an Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing) clarifies

;i!.
3. 51. '

■5

li
that the term “health personnel” used in the above mentidned 

memoranda bears the meaning given to that kpression in 

Section 2(b) of the. Ordinance. This definition refers to the

file Ordinance which specifies the

3 l!

r
Si:
ili

contents of Schedule-I to 

service providers who qualify 

Schedule-I shows that five categories of- service providers are .
■ ‘ ■ A''’"

health personnel. A perusal of 5;las
I?

i:r r -II !h

I
■k-

■ Kwmi

iii
i
i;*

SuprcnisCoui^c:.



li' ^ I
\i classified as health personnel, harnely:. Doctors, AHed,.Nurses,. i!

Paramedics and Support. The sendees specified -under' the 

categories of Paramedics and Support include Teachers,

■s

r!

f! ;
■ il

IAudiovisual Operators, Technicians, Librarians, etc. .

The administrative Ministry for the health 

institutions of the Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted fact that vide order dated 

13.03.2013 the Ministiy of CADD granted the Health Allowance 

to the employees of the DGSE and its allied special education
j ■

centers/ institutions including National Trust for the Disabled

(“NTD”) and the National Coimcil for RehabEitation of Disabled

(“NCRDP”). The respondents were thereby

acknowledged as beneficiaries of the said grant and were, paid

Health Allowance -with effect from 01.1.2012 until 
• . ' ' » 

27.10.2014, when the Fin^ce Division informed the Accountant . .
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General Pakistan. Revenue (“AGPR”) that only health personnel 

Federal Government hospitals and clinics were

The AGPR
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S .
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working in 

qualified to receive 

correspondingly instructed the .DGSE to stop payment of the 

said allowance to its emplo3'-ees as no budget allocation for the

1 .1t
the Healtiri Allowance. !■:

5i:>{

I
I!; I$Isaid emolument had been made in the financial year 201,4-15.

The discontinuation of their Health AUowance was 

taken to the Islamabad High Court by some of the respondents.

i

I5.

I

■Vide order dated 17.9.2015 the learned High Court referred the 

Secretaiy CADD for passing a speaking order

■1,
'■fii;

dispute to the

thereon; and„tiU then restramed recovery of past payments of

i;

- .KI'msf, V
the Health Allowance from the affected employees of DGSE and 

allied centers. The Secretaiy CADD heard the parties and^tT'

' -t
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I;' 1 • ^21.3.2016 rejected the entitlement of, theorder dated
respondents to receive the said allov/ance. The principal ground /

i! 5I ;»
M ■

§iJt.of his decision is that employees Of the DGSE were engaged in

, training and rehabilitation of disabled

f;

the process of education 

children and therefore did not fall within the ambit of a health
i.

■i !
the saidorganization. The respondents successfully chaUenged

the learned Federal Service Tribvmal which has,
II

order before ! I;
inter alia, by the impugned judgment dated 18.07.2017 declared

entitled to the grant of Health
$

that the respondents^ are 

Allowance. ii
Leaiiied Deputy Attorney General has contended^^ 

that after the lapse of the Ordinance that had provided a career 

doctors, nurses and paramedics working in

6. i; ■
■!!

I ■ 1ii

■ t-structure for the r )
1

PIMS, FGP and NIRM, the Health Allowance was granted by the

to the said health

■<

ii ••
. ii
iFederal Government as compensation 

personnel.

contemporaneous

the Ministry of Finance 

Allowance to the

specified by him. As already noted above 

personnel provided in 

Memorandum dated 27,3.2012 is wide in scope and therefore

show , -any ,xmable tohowever.He was.

direction issued by the Ministry of CADD

that restricted the- grant of the Health
Ior fI
1-claimed einployees of the three hospitals

, the definition of health
.i I;r

l:

the Ministry of Finance Office 1
i;

i'

unhelpful to his plea.
definition, of “health.have examined theWe7.

dwtsd by.sald memorandum dated 27.3.2012 from 

which is to the following effect:

5ii1” apersonn^'., t
ISection 2{b) of the Ordinance ii9 ' t-'

*1 V. ,
1«b) ‘health personnel’ means a. person who holds a post m any ,, -; *

. institute or organization delivering acivioes to the health 
d included in Schedule-I, but does not include: 

who is on deputation to the Federal

iti

sector an 
i) a person 
Government from any Province or other authonty;

;-.;ii
%
l!

■

Is
Senior.Court Assj/ci^^ 
Supreme Cotih cf Fektibfan 

• Isiamshad
^ii
iil



person who is employed on contract, or on work.1., i; ii) a
charged basis or who is paid from contingencies.' I

!i ■that the; foregoing definition of healthIt is noted8. I

persons holding posts in. any institute orpersonnel covers !
!.i
Iorganization who are deUvering services in the health sector that

Scheduled to the Ordinance. Learned Deputy H •included in 

Attorney General was 

who are employees of the DGSE

are !■'

unable to distinguish the resppndents, 

and allied institutions/ceriters,

paramedic and support staff 

health personnel according to

! ■

iir.

ii
■ ii

■fi)
NCRDP and NTD, from the iii

> I
positions that qualify as
Schedulc-I to the Ordinance. It is not denied by the appeUant

I

I
I

that education, training and rehabiUtation of disabled persons

health sector. These services fall

5
ii

r;
services provided in the 

within the terms of Schedule-! to the Ordinance and therefore .

Itare
■

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within

e. in terms of Finance, Division

ft.1'

!9.
who ar.e, in

d 06.2.2012 and 27.3.2012, eligible for grant of
the category of persons 

Memoranda date
Health Allowance but their entitlement has -in fact been 

admitted by both the Mipistry of C/dJP and Ministiy of Finance.

aforementioned letter dated 13.3.2013 issued 

. Also the affidavit" of ■Qi^:

f

the

.1'H

ii. IIIIn this respect the

of CADD is referredby the Ministry 

Secretary Finance, Government Itheof Pakistan filed m

Court’s order dated
.1 IIIslamabad High Court pursuant to that ' 5ii Ii

! I
Writ Petition No. 4007 of 2014, specifically

e Prime Minister
20.3.2015 passed in..

records that the proposal approved by the

.Vv
./

summary dated 25.1.2012 did not restrict admissibilify of the iIK

' Ithe personnel of the three- hospital.sf

Health Allowance to 

(identified by the learned DAG)

ii
, For that reason the Finance I

I■I
. KsA

i
. Senior court

Suprsrrjgvo
o’sr^ IT-

\



If

fDivision Memoranda dated 04.2.2012 and 6.2.2012 made the ' ■ 

aUowance available to ^all,'health personnel employed by the ' / 

Federal Government in the.BPS Scheme;

t ■

I

As a result, the said allowance was paid to the 

health personnel of the DGSE and its alUed institutions until’ 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal

Government hospitals and clinics' This instruction represents

merely a change of opinion' which is not occasioned by an 

amendment in the terms of eligibility for the Health Allowance.

the Memoranda dated 04.2.2012, 06.2.2012 and

10. ;!
' d

t;i; ■

li::
■

i
1

1
■ }■

Therefore, as

27.3.2012 issued by the Finance Division, Government of i;

Pakistan still hold the field in their original terms, there is 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondaiy and also tenuous argument, learned

no
!

fi:

■ i t-11.
i: ■. ■

Deputy Attorney deneral contended that the Health Allowance is

fiat without any statutory backing

I« S! .
i!i ■

granted uxdcr Executive 

therefore the same can be withdrawn by the Federal Government

;i:

I "
ii

at any time. That is clearly a flawed contention. It is admitted 

tliat grant of the Health Allowance and the terms of eligibilily to .

determined by the competent authority.

I
:

'3^Ireceive the same were 

• Ministry of Finance in accordance with Rules of Business of the

Federal Government. The original terms, of the said lawful grant 

still hold the field. These were acted upon and payment of the

to the respondents has conferred a vested^^

i. i;?IlirHealth Allowance, 

right upon them. In such circumstances, the executive is barred IS1

i,by the rule of locus poenitentiae from unilaterally resciiiding and

. Reference , is made iiii:retrieving the benefit availed by its recipients i;iiiS
iiMi
i51^
i

• SenlcrCo” 
Siirrcvi-9 00. -

•i.
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5^ Im
' \V to Pakistan, through the Secretary. Ministry of Finance vs.

Muhammad Himavatullah Fanikhi fPLD 1969 SC 407) and 5;
(i

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC
1

207). Therefore without a change of the terms of eligibilily for 

the Health Allowance even the prospective exclusion of the 

. respondents from receipt of the benefit shall constitute arbitraiy 

and imlawful action.

■ I
i

i

i
In the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service 

Tribunal dated 05.10.2015, 11.1.2016 and 18.7.2017.

Consequently, these appeals are dismissed and the entitlement 

. of employees of the DGSE, allied institutions/centers, NCRDP 

and NTD to - receive the Health Allowance is affirmed.
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Office of the
Accountant General
■ Khyber Pakhtunkhwd Peshawar 

Phone: 091 9211250-53

Dated: 19.04.2018NoSaD/Allowances/ Corresp: /2017-18/422
* To

The Branch Officer, 
Pay Roll-4 Section.

M
•■'5

•I
i

A
^roi^LAlNCR QF JUDGMENT DATED 17.1.2018 PASSED

IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

Subject:
'-:i ■

i

•.S

i

r am. directed to enclose herewith a copy of A.0(TM) 

No.TM(F)/T-4Q/Health Allowance/2017-.18/T38 dated. 05.04.2018 

alongwith Honorable Supreme Court Judgment for further compliance, 
under intimation to AGPR Sub Office Peshawar accordingly.

-•r ■

■M

'1

■v-

'J
CER (HAD)ACCOUN*

,■ i-

'D:\MyDocument\HADSectionVcomptaintregard.doc,

:■V



(5^ \

■ ai^ ^
QBFICE.iPF..THE

1 ACCOUNTANT GENERAL PAKISTAN REVENDES'
; Sub'Office!

PESHAWAR
Ph No:(091-9211278), Fax No;091-9211301

■ ‘W' ■

i

Dated: 05 .04.2018 •No.TM(F)/T-40/Health. AUowj2Q17-18/•

To,
Accounts Officer (HAD),

. Office of the Accountant General,
Khyber Pakhtunkhwa, Peshawar.

rnA/TPT TANnr. OF JUDGMENT DATED 17.01.2018 PASSED IN Ciyg.
‘APPT7 AT.S Nn's.1fi3T-2112/2017'. 216/2016. 1344/701 fi,S.8nfi.811/201b BY THE
SUPREME COURT OF PAKISTAN.

Pleasd find enclosed herewith the Accountant General Palcistan Revenues, 
Islamabad letter No-TM/18-64/Circular/20l7-18 Vol-B-Iiy589 dated 12.03.2018, along-wlth its 

enclosures on the above subject..

\

Subject;

5S

Court has made the employees of Director General Special JThe Supreme
Education, its dllied institutions/ Centers. NCRDP and NTD entitled for Health Allowance.

Director GeneraL Special Education has been transferred to Province under 18*^ jHence, the
amendment and become a Provincial subject. It is kindly requested to take the requisite action on • 

noted subject judgment under intimation to this office for onward submission of jthe above 

compliance report before the court.

CTM)^ACCOUNTS 
4 AGPR Sub Office Peshawar.

Copy forwarded to Accounts Officer (Th^ffice of th Accountant General. Pakistan Revenues 

G-8/4, Islamabad. /

AC^UNTS OFFICER (TM) 
AGPR Sub Office Peshawar

i
\
i-

/
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■- U -.3
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■<i
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V PESHAWAR HIGH COURT, PESHAWAR.

FORM‘A’
form OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SlUN A i OF
judge/judges_________^---

^^ 2 --------- -
w P Nn.4301-P/2018 with Tnterim RelieL

Mr. Muhammad Khursheed Khan, Advocate
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for tiie 
respondents.

!

Date of Order 
or Proceedings

1
19.09.2018

Present:

**♦

Despite direction of this Court dated 11.09.20 i 8,

General Office failed to check the relevant

about the
the Advocate

quarter i.e. respondent No.2 and apprise the Court 

^eonaequenees of the impugned letter dated 03.06.2018.

counsel for the petitioners produced 

dated 14.09.2018, whereby the Director Social
Today, the learned

another letter
Special Education Department despite repeated

failed to provide the
Welfare &

reminders of Accounts Officer has 

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP

is still awaited.system under object head of health allowance 

The lethargic and disobedient attitude of the ooncemed officer

be dealt with under the contempt of 

the Secretary 

is directed to 

the Court and explain his position.

v,
e:..

has exposed him liable to.

Court laws, however, taking lenient view.
%

Finance Khyber Pakhtunkhwa, Peshawar/

personally appear before

EXAMINER 
Peshawar High Court



s m*■

- <

2

V'-
To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile* 

Professional health allowance shall not be deducted fironi the 

petitioners.

JUDGE
• 1

*•:.

'I .
Dale of f’rcsfniatioii (ir.Apj'iiriiiion. 

No of Pa^es. P nf.ttr.JtK

Copy!lit; fL'i'---

7 5 APH2:.^Total
2

I io II o: (.'i ipy.......... . r.Dale of Prcpar: 

rtate of De liven 

‘'i-rt‘iv>itl By

ol'Copf....

ble Mr. Justice Qalandar All Khan.* Hon’ble Mr. Rooh-ul-Amm Knan « Hon’*Ayub

4;r
1^.'r

r—^-IT'
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• C^O■^F^A^J;Vi^"^!T OF Kl-IYRFR PAKl-lTvINlO-IWA
ZAKAT USHR, SOCIAL WELFARE. SPECIAL EDUCATION 

, -.k WOMEN Ei\/iPOWERiViENT DEPAR-nRENI

SUMMARY !-OR FRDVI^iC!AL CABINST

f •1.V?;*
<.'.1

DRAWL O 'F HEAI .TM ALLOWANCE FFS..i^
SPECIAL EDUCATiON

WP.No.430/2013 NAZEER SHAH VS GOVERNMENT OF KHYBER 
PAKHTUNKHYWX

Subject;- *t

Before the js‘" constitutional’ amendment the. employees, of 

Directorat^. General of .Special Education, Islamabad were allowed ^and since 

01.04.201i , after the 18*'^'arnc-ndmont they were .working i.incier ilie Siini'i'iliiiy, 

Social'Welfare'Department, i<hviK-;i- Pakhtunkhwa.'Til! th''ir e 

01;01.2012 the petitioner were receiving

Finance.Division (Regulation'Ak'ng), Islamabad Notification (Annex-!).

This allowance.was stopped by Federal government and accordirigly 

Iho petitioners filled a service appcai in Federal Service Tribunal, .luii;iriu.:lu.ul. i.ind 

on .18,07.2017, the Federal Service Tribunal decided in favour of the petitioners 

(Annex-ll).

i
k-

ov'diiiiori arii:l iilnc'.''

Heaiih Professional Allowniuio vide

2.

i

«
!

The FederallGovernment then challenged the judgmoni /.(dqolulon of ■ 

ll’iQ Federal Service Tribunal in the Supreme Court of Pakistan but ,lho apcjx court ' 

'• also decidedd'n favour of the petiticners (Annex-lfl).

3.

:
I

After shifting the services from ’ Federal Government to -Provincial 

Government of Khyberi 'Rakhtunkhwa, the employees of Special Education were 

receiving the said allovva|nce provisionally on 13.06.2018, the Accountant Officer • 

(PR-04) ■ office'of-the-' Accountant .General, Khyber Pakhtunkiiv/a has written a

I.

■letter to Deputy Gommissipn'er, Peshawar with a cgpy to .Director, S'o'ciakWelfare 

. and Secretary, Finance peparLmont that budget for. tiTe •'l^lki''' Alipw'ance‘'has .. 

been allocated but the sarnie, has not been uploaded to the SAP Computer System ' ■ 

till date.. Accountant.Officer (P.R-C4) further clarified that.the Accouri'lar.it Gunoral ,. 

Office has released thejpayment (Health Allowance) to-these emplnyeos nn Ihe 

rniiuost of Social Welfai^e I Department incompliance of the judgmc!ri,l of Si.ifiruine ' : : 

CciLirt of Pakistan dated lpi01.2013, provisionally and subject to its admlssih.llily

A

!
1 •

I
I :

t

I •.

r
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i CABlHi^,-OR pROVjN^^-

Sjjj;/! I^i Aj^. PLOXgl^y--^^
'<; ■

iSsSi^a1-
u vs G0VEBi«ifi®9^^'^'’^

3 0 / 2\N P. Mo.4o^__^—.PAKHTUNK^A
'• vocr- the relessed

^ PaKht.nKh- XlM^e'pay-n. o. He.lh 

to the SAP Sysiem.
from Finance Department XX'

budget is not been upi^dX^

. Allowance wiil be stopped pne.4V):
fillfed a writ petition

and’ requesled
GenorniV

of special Education

constitution of PaKistan,
of Accountant

1

forrdinglytrieemP'P'/^®^ 

of the ;
Acco5.

article-199

‘5U«P'2‘^^'°^ the above,
and for continuation

"thdlHcoornble

under i mentioned letter
of Health Allovi/ance

_ on l9X)9.20'i'^^ Ih hn
bjocl writ pblillnn. il«'»p

PakhlunKhwa lo iKiiiiuiiilli/ 

iho couii orUor lUe

.10.201 B and the

paKhtunkhwa court in the su 

artment, Khybcrsheet issued by tnardor
directed the Secretary, n

Fihbnce nep
;o.,.,O,P.0t8. in compliance

d before the court on

\A(ilh
04-

secretary, Fman . ■ , , ,
iiutl-'Prolessipnnl • '

Oop.niirnc
(,Annex-V);

honorable 

Health Allowance .,rs of Honorable Peshawar High

---tad Vide Hrsolfioe .

■ ,8 advising this department 

thorough analysis .

conipliaocc w 
Peshawar the sirhary..

1 SO(Lit)/FD/3-252i/2013
heind-the Administrative

1C move a summary be.r|g ,m
for the approve, to Chief f^iimster

finally, in
Finance Dep

dated 01.10-2018

cj Departnient
Khtunkhwa (Annex-V!).

6.
Hi.X-

afte
%

, Kl-iyber Pa
Court Peshawar dated 

is requested to allow the 

order of the Honornhln

of Peshawar High
the order ipursuance ip.

Chief l^inister
Pekhtunkhwa

7. Khyber
the04.10.2018, the 

Health A'lowonce 

. court.

and implement u
lo the petitioners
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■ GOVERMVIENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USHRj SOCIAL WELFARE, SPECIAL EDUCATION ; 

&fWO VIEN EiViPOWERIVlENT DEPARtjviENT. : 1

SUiVl[\^AR^^iFOR PROVINCIAL CABINET

i

i.A . '*- ' !

■■ t

^4v' ,i&

I >;-• '■i

DRAWL O f HEALTH ALLOV/VANCE BY THE EMPLOYEES OF • 
SPECIAL education

I i- . * ■ , ; * ' ■ ■
VlT.No.43~0/20l|j NAZEFR SHAH VS GOVERNMENT OF km'^BER
p'akhtunkhwA. . ■

Subject:-

On the observations of Finance Department the'departmenl o( Bnniiil 
Wollare responded and provides the ri.;quisite information. I he l-inanoo I.Jopni liiin.iil 
Kliylior l'’nkhiiinkliwa proposL.'ll iluit iluLaubjocl odsu ijipy bo plncocl Lioloru lliu • 

Provinoial Cabinet for appropriate orders with regard to the. approval ol. Uio pioptiii(H.I / 

('.illowi.inoo in lifilit of Court Dei;i:;;ion alriiinvvill'i the LsiiO' ol ovor-p;iyn.ienl arul c.illini 11III111.I 

motlors (Annox-Vil). : ' • ■

■ 8.

i

■ The,Chief Mihister.i Khyber Pakhtunk'hwa in Para-20 of the.sun-imary fias,

ubject- issue belore the rneetinQ ol ■r-’rc.ivinoii;il
9.

. \
alioddy nccordad approval to place llie 

•. Caliliiet for approval please.
■ -N ^ V -

■ T- .

The Provincial Cabinet 1s-requested to allow the '1'-ieaith Allowance 

petitioners and implement the order of :h

theTO.
erior.nble Qeurl.\. •N-I I

\!
/ / ./

/■

/

■■ •• '-y- ^V /
(MUHAMiYA-p'rOREES a MAM) 

Secretary to Governnieht-of Khyber Pakhtu'nkhwa 
Znkol, Ushr, Social Welfare, Special Education & 

Women Empowerment Deparln-Tcmt , ■

m
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GOVEB3SMEHT OF KHVBEl^AmTUK^r^
establishment and ADMN: DEPARTMENT 

{ CABINET WINE^ ) 
No.SOC(E&AD]f9-24/2D19 

Dated Pesliawar the 2S*‘ Octebte ----
s
t
t
i

The Secretary to Govt, of Khyber
Zahat, Oshr, Social WcUare, Special EdiicaUoti
Dopartment.

& Women

-DT?nt7TNClAL_SASH^meeting opjbject: decision of
hated 22.10.201^

1 am directed »
^arSir,

4CeNDA ITEM KO. 1.6 ^vatAkirP BY
5r^ OF HEALTH ALL0WAK€E_ ^
.'OUCATION VVP.NO430/2018 NAZEtR S^IAH VS 

>^TUNKHWA 

^f^rision GabmetL

special Education Instltullona a* Ihe rate of one running bacp pay.

Zakat, Ushr. social Wfare. SpecialEducali^
Y/nmftn Empdv^Birnsgt--------—: - ^

—iy%w aT tlic
I ^ (O request that “ “ifKhjSJ^MtSxinlchwa Government 

,, “ “““ "■""

impternentirn Cfipaftment.

2.
■decision as req

illy,You; 'A •

m
SECTON OFFICER (CABINET)

Jte hate EVENz.

rScreta.7
EN0SIJO

1.
2.
3.

^OfScER (CABINET) ,
section
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;<HTUNKHWA
4NCEcra'AR’rivifeN.o GOVEBHMI’NY ^

%k 1,11..A; vU''.Y•. 25-11-2019
• Dated

NOTiElCPillSH -,^i,r.nu.nc,. of me Sepfeme^Cour.^°'p^*^^^^^^^

Ipecial Education'nstitutions of K /

Amendment. f Khyber Pakhtunkhwa 
artinontSecretary “ Dep

\ isS" ,.
0 PS to Minister ^ Department, . Khyber Pakhtunkhwa.

9 PA to Additional Secreia y V
10. Master File.

to th2>

nt Deptt.£rnBowerms

7.
8.

■.r'’

•t ^

fA



To,
The Director of Social Welfare,
Special Education & Women Empowerment Department, 
Khyber Pakhtunklrwa, Peshawar.

DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING IIEALTII
THE APPTTCANT W.E.F. THE DATE__OF

Subject:
AT.LOWANCE TO_______
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION 
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER 

PAKHTUNKHWA i.e. JANUARY, 2012.

Respected Sir,___ I 4' • .
With due respect it is stated that I am the employee of Special Education 

Department and is serving as Social Case Worker (BPS-16) at Deaf & Dumb Children 
School, Timergara quite efficiency and up to the entire satisfaction of my superiors. That 
the Provincial Govermnent approved Health Allowance at the rate of one running basic 
pay to these devolved employees working in the Special Education Institutions from the 
date of their devolution to the Provincial Government. That the employees of Special 
Education Institution under the Federal Government were receiving Health Allowance 
which had been stopped/deducted from their salaries against which those employees 
preferred service appeals before the Federal Service Tribunal, Islamabad and the 
have been allowed in fivor of the employees vide judgments dated 05.10.2015, 
'11.01.2016 md J_8.07.2017 and the employees of Special Education Institutions declai-ed 

' ' ‘^ entitirfor^eceiving of the health allowance. That the respondent Department feeling 

aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakfetanfhrbugh Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon ble

has been dismissed by the Supreme Court vide

same

\

Supreme Court of Pakistan and the same 
its judgment dated 17.01.2018 and entitled the employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to inention that the 
Govermnent of Khyber Pakhtunklrwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the Khyber Pakhtunklrwa from the date of their 
devolution to the Province. That in light of the judgmeirt of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowairce in light of the Priirciple of Consistency but 

reply has been received from the quarter conceirred. That the applicant feeling 
aggrieved fronr the inaction of the authority concerired by not allowing/granting Health 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant of Health Allowance.

no
rC

A

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed to grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
25.11.2019 of the Finance Department from the date of devolution to the Provincial 
Government of Khyber Paklrtunklrwa. «'

Dated: 27.07.2022.
You^ OJj^ntly

HAD, sew (BPS-16), 
Deaf &lD^mb Children School, Timergara

BAI



WAKALATNAMA

~^, U ei^KJ^i/ l^ae^A/^yyon:^^
BEFORE THE

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

'>'^C100 Ct^r'

VERSES

(RESPONDENT)
(DEFENDANT)

I/pfe Pp^.
Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

/ /2022Dated.

ACCEPTED
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room No. 6-E, Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No. 0333-9991564 

0317-9743003


