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“JJBEFORE THE PESHAWAR HIGH COURT, PESHAWAR

CHECK LIST
S# | Contents Yes | No
This appeal is present by Mir Zaman Safi Advocate v
2. | Whether Counsel/Appellant/Respondent/Deponent have  signed v
the requisite documents? '
3. | Whether appeal is within time? v
4. | Whether the enactment under which the appeal is filed mentioned? v
5. | Whether the enactment under which the appeal is filed is correct? v
6. | Whether affidavit is appended? v
7 | Whether  affidavit is duly attested by competent oath| Vv
Commissioner? '
8. | Whether appeal/anncxures are properly paged? v
9. | Whether certificate regarding filing any carlier appeal on the v
subject, furnished? i
10. | Whether annexures are legible? _\/ B
11. | Whether annexures are attested? v |
12. | Whether copies of annexures are readable/clear? v N
13. | Whether copy of appeal is delivered to A.G/D.A.G? v
14. | Whether Power of Attorney of the Counsel engaged is attested and v
’ signed by petitioner/appellant/respondents?
15. | Whether number of referred cases given are correct? v
16. | Whether appeal contains cutting/overwriting? v
17. | Whether list of books has been provided at the end of the appeal? v
18. | Whether case relate to this Court? ' v
19. | Whether requisite number of spare copies attached? v
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of parties given are complete? v
22. | Whether index filed? v
23. | Whether index is correct? v
| 24. | Whether security and process fee deposited? on .
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules,
1974 Rule 11, notice along with copy of appeal and annexures has
been scnt to respondents? on ' L
26. | Whether copies of comments/reply/rejoinder submitted? on -
27. | Whether copies of comments/reply/rejoinder provided to opposite
pary? on

It is, certified that formalities /documentations as required in the above table have
been fulfilled.

Name:- MIR ZAMAN SAFI
Advocat
Signature:- _ M d

Dated:




The appeal of Mr. Bahrawar Shah Social Case Worker Special Education deaf & Dumb
Children School Timergara re;éi\{gd today i.e. on 22.11.2022 is incomplete on the following
score which is returned to the co'un"sel for the appellant for completion and resubmission within
15 days. o

1- Check list is not attacl"\:with the appeal.

2- Appeal has not been f%é”ged/marked with annexures marks.

3- Affidavit may be attes%%'d by the Oath Commissioner.
@P Seven more copies/se}éffbf the appeal along annexures i.e. complete in all respect

' . %
R . Mmay also be s(ybmltteda_wnh the appeal.
PR Loy B
No._3 3o S.T,

Dt._ggg_,___/ﬁ - /2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAIA

PESHAWAR
APPEAL NO.{TJ3R /2022
BAHRAWAR SHAH VS SPECIAL EDUCATION DEPTT:
INDEX

S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | e 1-4.
2. Stay application | ceeeeneeen | 5.
3. Notification dated 01.04.2011 A 6.
4. FST Judgment B 7-13.
5. Supreme Court Judgment C 14-21.
6. Letters D 22- 23.
7. - | Salary slips | E 24-26.
8. PHC order sheet - - F 27-28.
9. Summary & decision of Cabinet T G&H 29- 32.
10. | Notification dated 25.11.2019 | 33.
11. | Departmental appeal J 34«0
12. | Wakalat nama N 38

THROUGH:

ADVOCATE
Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar.
Cell: 0333-9991564
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Khyber Palshitiichwa

Kervice Tribusedl

APPEAL NO. /2022 7l
oacca 2L I 2072~

Mr. Bahrawar Shah, Social Case Worker (BPS-16),
Special Education deaf & dumb Children School, Timergara. _
APPELLANT

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.

- JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may Kkindly be

directed to grant/allow Health allowance to the appellant in light of the

judgment of Apex Court and Notlﬁcatlon dated 25.11.2019 from the

“|tedto~EAY date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy

M which this august Tribunal deems fit that may also be awarded in favor

, 1 / 2% . of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Special

& v& Case Worker (BPS-16) quite cfficiently and up to the entire satisfaction
‘%‘ of his superiors. .
-
® 2. That the Institutions of Special Education were working under the control
E of Federal Government and after the Provincial Government enacted

Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employces of the Federal
Government were dcclarcd (,1v11 Scwants of the Khyber Pakhtunkhwa

Ltk s R




Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 s attached as
ATITICXUTC e e e ervunneseecnsssssssssesssssssssssssesnnnsstessssssssssssssansssasnns A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NID to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIC.ierereererrerenencnerinrsersenecnnion C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached aS ANNEXUIC. eereerreerrerisrsaressensesansssetsisssnsiarsssnne E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued

directions vide order sheet dated 19.09.2018 to the respondents, Health

Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attachcd as annexure....coeeeevemeneeeneereeee F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNNEXUIC..ceeereersarosnrcsanessansennans G & H.

8- That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNNEXUIC..eeeueanrecranrcness ereresieririenenes I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ANTIEXUTC e e e eenrennnacssossnssssssssasessssasasesssanassssssissssesssesossssssssnns J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appel.lant'has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance 1s
unconstitutional and clear violation of f_l_mda}nenta] rights.



.l@'

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special

Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

THROUGH:
MIR ZAMAN
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed bgtween the parties.

DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 2022
BAHRAWAR SHAH VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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'No. F, 11-19/2011-Coord (Pt)
Government of Pakistan - |

Mlmstry of Soclal Welfare & Speclal Educatlon |

Islamabad th"e 1* April, 2011

NOTIFICATION .

On reorganization of Federal Secretariat in' pursuance ‘of Constitution (Eighteenth

'Amendment) Act,. 2010 (Act. No.X of 2010) the followmg Centres under the
-Mlnlstry of 8001al Welfare & Special Education’ are transferred to the Social o

Welfare & Special Educa_t_lon Department Government of Khyber Pakhunkhwa.

Special Education Centres for Mentally Retarted Children, D.1. Khan.
Special Education Centres for Hearing Impaired Children, Swat.
National Special Education Complex Mardan.:

Vocational Training Centres, for Disabled person, Mardan.

Special Education Centres for Visually Handicapped Children, 'Kohat. -
National Special ] Education Complex (PHC, MRC, VHC & HIC) Peshawar
Hostel Facilities National Special Education Complex, Peshﬂwag .
.Vocat1onal Trammg Centres for Disabled Person Peshawar.

. Special Education Centte for Visually IIandlcappcd Children, Charsadda.
10 Special Education Centre for phy51cal handlcapped Chlldren Abbouabad

'\090.\&9\~v~.4>9°~»—‘

. ‘(Muham_mad Altaf)
Section Officer (Admin)
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' Date oflusmu()on : 04~.04_.20!6. clc.
Datcofhearing . : 17.07.2017
Dalc of Judgment :18. 07. 2017

. Before: - Syed R.xﬁquc Hussain Shah, and -
. T Sycd Muhammad H"umd Mcmbcrs.

" Present:. . _.Mr Muhamm.\d Anwar Mug,lml Adyocalc for the
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.-
N,

Gencral for-the rcspondcnls with M/s Arshad Anjum,

. Assistant Director, CA & DD, Navecd Akhter, Scetion -
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:md "5 03.20!(: 'lhc 5LLI‘L’I-!I‘). C.npu.nl /\dmmlslr.nlmn ‘k Dcvulnpmcnl
Dl\'l\lOll ((’ AKDD) Cidé et d.m.d 06.08.2012 .x“uwc.d “(..-lllh Allowanee’
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T Enes paid 1o the. cmpIO) cEs i, xccovcrcd nfu:r a speaking order hus
- been passed by the lcarnéd Secrctary. It is expeeted that tlic | -
. ‘Scczelary CADD shall pass a spukmg order prcfcrablv wuhm .
= 90-days.” - .
H .

. x&N | ) .“ \'Y\ o .\'.\'xV

llu. Sccrclm) < /\‘\l)l) .llur puu "'L- llu. u.mud e l\slnulm(_. {he
oppmluquy nr lu..an- o the authorized \cprcscnlahvcs ol llu.
. pctmoncra (now .mp\.ll.\ms) on - 14,03.2016 p.ns:-c.d _lhc arder dated
21.03.2016 ‘and dcclan,u the CA&DD's letter dated 13.03.2016

-:;llqwmg l-lc.xllh _Allo\v.mu. 10 Uu. DGSL unpluy«.c:. uul.\wful ajginst
. the rulcs, \'oid i\h-lmllo .md “dirccted the AGPR to recover the said

Allowancc from their salancs m casy, mstallmcms

: 2 S thns backdrop. “the appclhnls ﬁh.d the mslunl uppt:'\l% with

1

the followmg pnvcr. '

“It is, therefore, most rcspcclfully prayccl Lhat the:
‘appellant  being. cntitled to Hecalth- Allowanse being | -
“covercd’ under catcgory of Health Persofnel, the said |\
order dated” 21.03.2016- by . respondent No.l may |
therefore, be set aside and it lu. declared that the action
of rcapoucm Na.l in withdrawing the suid &'llO\'-'alM
and recovery thereof from the salarics of appellants, is

-, malafide, . illegals violatjve of  principles: of locus{
’ pocmlmlmc.. unfair, . unjust," unrcasonablc, arbitrary.
fanciful and capricious and ‘thast are cnlitled 1o receive|
the: same, from the d'm. it his been. wuhdr'\wn and

sloppcdlrom p.\ymcul T

3. © . The. lc.xmcd uounsul for the dppcllanls a'gut.d lh.l the

. -appcuants bcmg Federal govcrmm.nl S\.rvnnls under Article 240" 'ot'

' Consmuuon of the Islamic, Republic of pakistan, 1973 and covered: u@cr N B

Sccnon 2 (b) ‘of Civil Scrvanls. Act, 1973 werc' onlu\cd to all pay and -

" allowances pn.s«.nbv.d by Federad Government for its uuplnyc\..\. ¥ unl“\cr.'-
. statcd that financial -dircetive conhmcd in Mlmstr) of I"m.mc«. O.M..

" No 2(13)Rv2/"011 d:ucd 06. 02. 2012 was’ unambxguous und cluarl§ -

shpuhu.d admissibility ol llc.\llh /\Ilmv.mu. 1o .\ll hcalth pu‘son u.ll in
s.ud;- :

i . it ey
. R

cmplovmcnl ol Federal Govunmx.nl i BPS ‘Scheme hul d-.spllc tye

nnmu..uum of the Finanee Division, the .;ppullanh were dc.pnvx.d nl_‘ilh'c@
4 H

‘s ‘h' '.‘;

poderal Godvise ¢ isunal -t e !
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:ml bcnclm ‘ l" 5"[‘1’0” "( hl'i \'uslon. the h..u‘m.d counsel for the

appcllnms rcfcrr-d 19 the nnlvuu.m. of ¥ b T dated ‘03, IO 2015, 11 -01.2016,
:s OS 2016 and- 14,12, "mo p.u.s\cd in /\ppull" No 4”{)Cb/2'!()l.) 867 (n
7’(R7C$/’01 3. 170 i 1187; REEUINTY l"Sl(ls)(..S/?.Ola & 381 to

40*(1{)CSI"016 and pra\'t.d l'or the <1mo. relief? Tlu lc..nrncgl counsel

~vehemently . .'u'gucd that the rc.spomluu l"m.mcc. Dl\'mon W

and cold in (hc same hrv.uh Gis.on the onc h.lud it lmd .ndxmuud whe claim of

) lhc. l‘p l:ln..'l(.. lu pulu

ol l!.\.u Parwise. CoRtnengs il fnahe

lslamahad N:gh Court, lslamnbnd wlnlc on the ather land

. Uu.y du.luu.d
“the mmc c.l:um vide- mdu' d.m.d 21 03.2

0!6 “L conu.ndcd (lmr &hc lJcm.ﬁl

-once Hran(cd and acted- upuu had ereated ) va..\lul u'-hl wlm.ll u)uld not be

- Withdrawn umlalcmll\'. in violation of prmc:plc of w \lur.nl ustice, The

lcnmcd t.omm.l lor ‘the

ab

.nmwll.uu lastly’ .u;_,m.d lhal‘ mpugned orders were

.\'ozd uullo. cm.xm-mm-;ud:cc “and having lmi/» as

\n!htlrnw.ll / \(upp.q,c. al '-.xl.uy :unuunlu.l u pumslnnun which v..uuld nol

no \.lm.llh' ol

Le .lwardcd w:llmul

: buvs.rmm.ul Scevants (13 Hu. ey uml l)l-.upllm.) kuh.s. ‘)73

o 1
e, ‘ * The appc:xls were rc,szslcd by the rcs'ponduus. ll wn§ stated

£

thn( the said nllow:uu.c was Lat thcy did ng

.|dm|<s|hh, to the nppcllnnls as
- fall pmlf'l' U desinition
"2 person who- hcld a post in any
“in the. hcallh scctor and mcludcd in Schcduk.—l It was, furthcr submitted tha

the Hcallh Allowancc wiis :xllowcd pmvx..lon:lltv 1o the Appellants By the

AGPI\ on the basis of C/\DD Division® s leucr dated y6. 0.;..20!2 bul

'sx'abscqucntly that. wasxon senta rcfcrcncc to lhc. Fi inance Dwmm lo scck

its concurrence for admmsnbtll(; of Ht.allh Allow.
“same on [4, 03 2013 on.the: grourd ‘that lhc.y were mvolvcd in .hc process
< of cducnuon. (rmmng and rchabilitation ol disabicd- \_luldrcn
with (ll.\-lblhllLS ‘and, hence. »..nuld hol-be dccl.ucd as-health pursonnel (o
The CADD on' 13.03.2013 in its

v.ommumc.mon to AGPR conv C\'t.d sam.“dn of the Flealth- /\HO\VJIICL {o-

become entitled for the .\..ml .l”uw.mcc.

‘ DGSE cmployccs without cur.currcuc; of the Finance Dmsu.u tand the
I\CPR

s-\nbécqtlc:{l'ly disccnlinucd

made prov:sxmml-- Mayment” to the . appcllams. whmh was

.:lu.r verificition o c.nullcmuu in oxdu..r {o
prevent the misusc of lhls a'lm\an\.c by noun-catitled pcu.onm.l It was -

submmcd by respondent \ln 2 lh.u hc.x.lh .xllmv'mcc was z.,ranu.d \Vl(h (lu.'

4 ;s ms.mt)\..vﬁmr. cte. with M b,

v2s blowing hat

Hentble

.u.lnplmr the duc progess of L pl ovided umlcr the

of hulds paisanncl because lu.allh personncl meca. -

institutc or orgamzauon dchvcrm‘, services -

ancc whiclh u.gxcltcd the}.

and persons |, '

o

ST ot o A e T eaymieg e
o e G P




L

n

: ,:A.lppru\'.ll ol the i ime melcn. lluough i summnry Aspu:ihcally mov<.d lur"',- >
- three l't.dn.nxl Gow.mmcnl llospunls ic. akxs(nn !nstuulc of Medicul
.!scu.m.c:.. F.G. Polvuluuc and Nullomll lnsmu(c o(‘ Rch,xb:hl.mon Mcdxcmc e
5,1'1:‘, Dxrccxor.m. (n.m.rnl of Spccml E(luw(um &. 60::.:1 Wcl(‘.uc, bcmg m
.ulm..ﬂmnal bod) ds..xl( wuh lhe proccas of cducauon. Lrauuug nnd
‘,'"'l""b“”"“"" Of d'--lblvd cJuldrcn and pcrson:. witly! dxsabxluu.s. wlnch was o

Badi i

L.xrru.d out. by a. n11:.(n-1rofcs~.xo:1al tcam mcludmg lcnchcrs. pnofcssmnalv. 2

douorx. -’xdmuu..lr.l(urs,. minister inl and supportive-/ .uu.lll.uy .l.xll did nat
fall” within. thc ambit of health organlzatxon and could not be- dcclnrcd m
~*health pu‘sonncl' W get the said allowanee, ‘I u..spnmlu)l Nu:J e

AGPR inits parawm. comments submxucd that the udcnucal c.ascs uucd Dr.’
Parkh F. Lodh:. ctc vs Sccrc(nry Fmancc \vcrc sull pcndmk, before lhc

Hon blc Suprcmc Court of Pakxstan.

, S , Wc hv.:ud thc lcamcd counsd ifor the pambs and jrcrus:d lhc.
" . tccord, ' BRI S
6. Hu. hcallh .rllmv.mcc. u]u 11 lo nnc basxc pny ol' rumung ﬁ.ll.lry

was gr:mtcd to ihe “health mmmm.l in the unpluynu.ul ol lw.dcml

Govunmcnl. m nrs buu.nu.. wilh c..llu.l lmm a1, Ul 2012 u \v.n mmh..

‘ admlssxblc lo non-ch.ucal cadres. In r(.ply toa qm.ry r.u:.c.d by AGPR vnd'..

. letter  No. TMII&-G"VCSHPIHPSIZOU 121186 d.ucd 12 03 2012 : lhc

ngulauons ng of the’ l' mancc Dlwsion vuds. u. O No l~ 2(13)1{-2/2012- T
172 datcd 27 03.2012 lumlshu.l ds.I' mhon o(’ lhc hcallh pcrsonm.l by staling ]
‘that *health pcrsonncl' mc:mt n persons: who held @ Post in: any institute: or )

orgamzatlon dclwcnnl_, services - in- llu. hullh scelor and mcludud in
Schcdulc-l but did not mcludc pcrson \vho ‘Wwas on dc.pulalxon lo lhc

Federal- Govcmmcnl from any Province or othcr .‘xuthonty and who. was ‘on
comract or on work charged basxs or who was: pmd from contmgcmclcs.

-The appcllams arc ncuhcr dcpumuomsls lrom any Provmcc or other

authomy nor have -been; cngagcd on. conlncl ior on work char d Lasns. K

~They arc also not bung paid- from conunu.ncu.s. On llu.. comr.u'y. llxcv nru

civil servaius under .\u.uun 2 (b) ol the. ClVll Scrv: ml.s Acl 1973 und wre;

dchvcrmg scrvuccs to thc dxsablcd chlldrcn 7 persons. - “The bcncﬁcmncs /
appcllants compnscd of Acadcmii- and Adxmmslr'\uvc Cadrcs. Accorl.lmg

1o the dcﬁmuon {urnished bv the: l"mancc ansuon vxdc their u.o.’ “dated *
27. 03 2012 thc appcll.mls ure w.nmlcd to hcnllh nllow.uu.c. In pur.u.-(; &7
undcr I‘ags of parawl:.c c.ommcms filed bclorc thc Hon blc Islamabad Ingh

.“.ﬁ:n{‘r’n ..'\ Pl.‘!-LE
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6 : 565 lo 97T(R)CV"OI( c(c. wllll M. l's

Court. 1slam.cbnd on; hch.ﬂl’ ol' bu.n.mry FFi mam.c DWston in Wnl l’cuuun

Nn.4007-'20!4 it \\'as calc"oncnlly admqud that in Apnl 2014 Mxm..u-y of

C:\DD agnm m.mullul NI S/ 1B0Os. cnu(mmng a provu.xon ol Rs.100 nnll:oty
Cas HPA 'ror DGSL‘. for ﬁnduu.ll ys..tr "Olcl 15 . huwwu‘ DEA . u.lu'.ul lo
cndom: lhc NIis. I BOs el forc;l‘ul!y duducu.d .m amount of Rs.92,542.

mxlhon ot’ HPA lcavm" Rs.7.458 mxlhon for- thc, pcunomn (now -
: appcllnm..) i.c, 24 cmplm t.s.. who bclongcd 10 medical prorcssxon and camc'_ :

undcr e cn(cna of cnu(lcmcnt of IIPA as- per DI'A,.(UAUD‘)

,undcrsxandmg DO lcxu.r dalcd 09.0s. 2014 was "issucd by I?A;s

Orgamzauon 1o AGPR for stoppagc of HPA to non-cnlitlcd cxhplo}ccs and

it was duty' of AGPR 10 take action: on the said - leter and " decide -
..cnmlcmcn( It was prayed th:u the petition was an .ldll’llnl\(r.llth. nsur- witlr
o . CADD & DC’M.. therefore, the Fi “inance Dlvmon be excluded: l'mm the list
of's rcspondcn(s. an the Finanee D:wsum h.u. come up ‘With c.lll'lcrcm

Stanel, 1 is e allowed lu .\ppmb.m. and uprul:.m.. No lu;_,xc.ll ru..ply has

been submluc.d by the rupondw..nu. Tor dc.pnvmg, (hc .\ppc.llanla of lhclr‘
lepitimate rights. A larbu numbu u(‘ unpluyucs of lhc. F cdu.nl (..ovunmcn( S
,mmlnrl)' placcd. are gclung. the said- .ndvmuapc \Vhy, then, lhc appc.llan(.s

be denvcd is not clear. from what h:u. been wrmcn in the conumeats. bofore

the Hon'blc lal:mmbnd th,h (.oml lalumabad and the lcdu'al Scrvncc

Tnbunal "This scems to be, mscnmmalory (rcatmcnt oftcndmg Aruclc.. 4 & ' ‘
25 of the Constjtution of 1<l.muc chubhc of Pakxs(an, 1973 F urdu.r the
: appcllants “have been dirccicd b\' respondent Nol to. rcnmd the paid

- amount whu:h is against the principle of iocus pocmlcnlmc bcc.xusc the .

Iloa‘'ble’ Suprcmc Court.of Pnkxslan hns consxslcntly held that the. bcm..m
once granted and nctcd upon crca(cd a vested: right 'which could not be

wuhdra\vn umlalcrally.( ;x uol:xuon of ‘natural Justxu.. I s an cslnbhshcd :

law that bcncl‘ is rcccxved hy a cwul vcrv:uu cvz.n undc.r c.rruncoua mdu{ N
'pnsu.d by the compctcnl .mllmmy wuhou( any Gt on the ;mfr (kh;i\ul_ o
<cnam could” mot be recov cered - even. iff the lu.nchcx.nl order’ w.xs '
sulm.qucmly \\uhdra\\ n or ru.llﬁc.c( We are l‘orulu.d to_ take this vu.w in.

~the hnlu of the Judzmcnt of lhm ble Suprcmc Courl of anslnn reported in

PLD 1992 sC :07. 'chcc lo llus c\tcm, (hc xmpuwncd orders are not

legally sustainablc and liablc to.be set .mdc. .

7. Wc would lxkc. 0] makc an cmphns 5 on the Judgmcms of (hc
K Tnbunal in Appcals No. "24(R)CS/"015 and 381 to 405(R)CS/“016 dau:d -
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0510, "Ola .um 14 l:.:uu. -\hu.m nu. \.onuov\.r\\ rc.laum, to llcuuh
"~ Allowance has already been: n.solvcd When confwnu.d with the s.ud lacl

the respondents ha\c failed 10 (lcn\ the lact. As such, the action GH!’.@

n.spnndcms .nmn..u: w be inconsistent in the light of lhc ntorc.mumom.d

Judgmcms on iccount of Asiicle 2\ of the Consmuhon which guaranlees

..qu.:l rights wnd cqual protection. of law for cvz.ry “citizen. To t.nsurc
umfommv rule of consistency must be .xppm.d while: consldumg the casc
g e nppeliant, Sinee the Thacble Apea Cont videe is jihunent o the
case reporied s 1996 SCMR 1185 has alwudy Teld that “rule of good

. povenuice d\.m.mcLs .h.h the b..m.ﬁ.s ol lhv.. :..m.l du.mon be u:\u.ndc.gl lo

other civil servimts also, who III.I) ot be p.mu.:. o the lm;,nlmn. mslc-ld ofl ;’ - R
. ‘ " "'
' x.ompcllmg them to approach llu. Tnbpml or any oth\.r legal forum. I-lcpcc' o ; e
the claim of the appcllams is rcqaxrcd to be’ dccxdcd on the same analogy/ e s
.. B l:.' s
" principlc as rramcd in the cascs of Dr. I‘ arrukh Fiaz Lodhx and others by thc' B SR ".-“': :
Tribunal vide }‘5 J‘udgmcnl datcd 05 l() 2015 11 Ol 2016 and 14, 12 201{5 e ,r'“.
. » : Tt
. . - : e
S. Foregoing. i in wvicw and 1ollowmg thc rulc of consxstcncy. thc f S gi{ e
impugned orders dated” "l 03.2016 und 25.03. 2016 ‘are sct .u.ulc ;vuh P . "‘j"‘
dircction to the n.spondcnls lo c.ommuc. the Healih Allow.mcc alrv..ndy N N .
pranted o the .lpp\.ll.mla sinee ..ul 2. and to refund all deduction made in - Co !

' s.umph.mu. with the uupubuml orders within i punml u( vnd month mml = o i v
the dine the \up\ wl’ this judpunem is reveivesl in llu.n‘ ullu.c.. Since the muin T L ;
appeals. h.w been accepted, iise. l"..uuuu.. are .xl.\o .mc«..plc.d : : B | I é

.o . "-L . .“
Y. . Judamient o apply .|ll tlu ml\.d .npp'...ll\ tatis mul.mdls. . B ..1-_-'2' ’ ) )
10. o a There shall be no order as to cosla. o S K e ! "\’ ,_._5 .
» . . ! :_f\.fu'
1L - . Pamcs shall be mformcd accordmgly - ' : L ‘ ’2‘3}:&'
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- 14.12.2016.

05.10. 2015 and.14.12. 2016 wherem the controversy relating to- Health

 Allowance has already been resolved. When confronted with.the said fact,

the respondents have failed to deny the fact. As such, the.action of. the "

- respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees
‘equal rights and equal protectlon of law for every citizen. To ensure’

uniformity, rulé of consistency must be applied while considering the case of
the appellants Since the Hon’ble Apex Court vide its judgment in the case .
reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that the benefits of the said de0151on be extended to
other civil servants also, who may not be partles to the litigation, instead of -
compellxng them to approach the tribunal of any other legal forum.. Hence,.
the claim of" the appellants is requlred to be decided on the same
analogy/prmmple as framed in the cases of Dr. Farrukh Faiz Lodhi and"
others by the Tribunal v1de its Judgment dated 05.10.2015, 11.01.2016 and.- .

'._'-'.(’(“.-- \\

TN

Forgoing in view and. following the rule of con51stency, the 1mpugned orders

8.
| dated 21.03.2016 and 25.03. 2016 are set aside with direction to the
respondents to continue the Health Allowance already granted to the
- appellants since 2012, and to refund all deductlon made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office,. SlI‘lCC the main appeal have be
accepted Misc. Petltlon are also accepted :
9. Judgment to apply all the titled muta‘us mutand1s. -
" 10.  There shall be no order as to costs. '
11. Parties shall be informed accordingly:
ISLAMABAD o e T
. : N ST
18.07.2017 ' . -




if:

, &

Muhammad Atthue ur Rehman : ' .
etc | - e - (mCA811/2016)

Respondents(s)

For the Appellant( )  Mr. SaJ1d Ilyas Bhatt1 DAG™
(in all cases) - Syed Rifaqgat Hussain Shah, AOR

- . Ms. Saadia Kanwal, S.O Fin,
Mr. Abid Hussain Channa, S.O Fin.
. Mr. Sajid Javed, Asstt. Legal F1n
- Mr. Abdul Razzaq, AAO MEG
_ Rawalp1nd1 .

For the Respondent(s) In—person

For the Respondent(s) Mr Muhammad Ilyas Lodh1 ASC
fin C.A.216/16), Malik Itaat Hussain Awan, ASC

Amicus Curige: & Mr. Muhammad Makhdoom Ali
' Khan, Sr. ASC
. Mr Sikandar Bashir Mohmand ASC
Date of Hearing 17. 01. 2018.

JU DGMENT

| } -

UMAR ATA BANDIAL, . J— By leave of this’ Court o

granted on 23.02. 2016 0142016 and 12 12 2017 in the-'

several connected appeals before us,- the appellant Federal '

Government challenges the Judgments dehvered on common -

| questlons of fact and law by the learned Federal ‘Service Tnbunal )

on 05.10.2015 11.01. 2016 and 18.07. 2017 The Judgments ,'

impugned in ‘the co’nn'ected appeals declare the respondent _

_employees of dlfferent institutions . funct10n1ng under the

_'ADlrectorate General of Spec1a1 Educatlon (“DGSE”) to be enutled
to payment' ' of : Health Allow‘ance g‘ranted by the ,Federal'

Government vide 1ts Ofﬁce Memoranda dated 04 02. 2012 ar,.d. -

P R N A
42“‘“ SN+

06.2. 2012 These Memoranda are 1ssued by the Fmance D1v1s1on
(Regulatxons Wlng) Govemment of Paklstan pursuant to
approval granted by the Prime Minister under the Rules of

Business, 1973. It Would be useful to reproduce the two

i \§-«~tr r-= c\
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- (.\/'. memoranda contammg the terms and conchtlons for the grant of

Health Allowance to e11g1b1e persons

1
(’

szt e s s e

‘quérnment of Pakistan
Finance Division
: (Regulations Wing) '
F.No.2(13)R-2/2011 Isla.mabad the 04"" Feb 2012

'OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO. -
- 00 e ONE BASIC PAY AT THE INITIAL OF THE

N S iT pr e = s

|
SCALE TO.THE HEALTH PERSONNEL IN BPS _ . : i
SCHEME, R o : I

!
d
'
!
o

The undersigned ‘is directed to - say that the . =il NeT
Ordinance No.VI of 2011 that sanctioned the Career Structure for ST, o
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. - . - | ;
Accordingly, CSHP is no longer in the field and all health personnel - . ‘ o :
have consequently reverted to -the BPS scheme. In. order to ! |
compensate health personnel for the loss of benefits sought under . : C ot i
CSHP while preserving their status as Civil Servants, it has been : T

_ decided by the Federal Government to grant adhoc allowance equal
t6 one basic pay at the initial of the scale to the health personnel
‘in_the employment of Federal Governipent, in BPS scheme, with
effect from 1=t January, 2012. This will be in addition to their l :

. existing pay/ allowances in BPS Scheme. . . , : S ) i Tk

1

sEmmmEno A

2. Thxs Division’s OM No.2(13)R-2 /201 1698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26 12.2011. -

Sd/ - .
(M. Munir Sadiq)
Deputy Secretary. (R-1)°

!
P ) ) L : - '
i,
¥

TR £ e R

"Gotrernme_nt of Pakistan
Finance Division
: (Regulations Wing)

I
| F.No.2(13)R-2/2011-777  Islamabad, the 06% February,2012 T IR
_ OFFICE MEMORANQUM - ' | o

Subject: '~ GRANT OF ADHOC ALLOWANCE EQUAL TO ONE. S

BASIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME. | ,

2

2t oo s e s ey e s e ey

' In contmuauon of Finance, ‘Division’s O. M
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to_grant benefit.of one -basi¢ pay of runmng
salary. as Health Allowance tc the  health - personnel in the
employment of Federal Governiment, in BPS scheme, with effect
from 18t Jaguary, 2012, This will be in addition to their existing
alloWances%x BPS Scheme. Also. grant of stipend- amounting to
_Rs.50,000 per month to the postgraduate residents and Rs.24,000 : .
per month for House :Officers respectxvely wef. 1, 72011 will "o - .
continue. . . ) . - - .;
Sd/--.

(Manzoor Ali Khan) . .
Sr. Joint Secretary (Regulatxons)" : | o |

T T TN T T R LT P S U b sy e e e et

(emphdsis supplied) e N A

2. Learned Deputy Attorney General has contended .
that the Health Allowance .granted by the Fedcral Government is’

avmlable to health personnel in the employment of the Federal :

it

- ‘ Government in the BPS scheme at three hospltals estabhshed in

Senior Court A
vare'rc Courte
lun-T—F;u\:




‘o

t?y Islarnabad ‘ namely, Palnstan Inst1tute of Med1cal Sc1ences

s
SR L

(“PIMS"), Federal Government Polychmc (“FGP”) and Nat10nal

'Inst1tutlon of Rehab1htat10n Med1c1nes (“NIRM”) The employees :

mrmemm s = e amm R
et e @ LS

at these hesplte&s do not have a career structure in place after

the Career Str'uct_ure for Health Personnel Scheme Ordmance,‘

2011 (“0rdinance~”) lapsed'on 26.1 .2011‘"IThe Health Allowance' ‘

Pt AN

was accfordmgly granted by the Federal’ Govemment asa form of _ i

compensation. It is clear from the two memoranda dated

04.2.2012 and 06.2.2012 reproduCed. above that the Health . |
S o o ]
Allowance is granted to “hea_lth personnel” HcWever, *he I l!

cornpos1t10n of the category of employees that are e11g1b1e for thev o i B i

benefit has not been prov1ded therexn The respondents who are‘ : ':'] o b

‘ several hundred in number are unrepresented by counsel In

view of the fact that a large number of employees are a.ffected by )
the instant controversy, the Court has sought ass1stance 'from R

Mr. Muhammad Makhdoom A11 Khan, Sr ASC and Mr S1kandar .

R

Bashlr Mohmand ASC as armcus cunae 1n .the" matter

Mr. Sikandar Basmr Mohmand ASC made able subm1ssmns, . -::.?\\t'.”‘r#-"

B before the Court that - h1ghllghted 1mportant facts and_ - i

simaan

documents on record -wh1ch- simplified _the controversy 3

PP ST
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apprec1ably

AR T R T

s

3. : It transp1res that an Ofﬁce Memorandum dated |
27. 03. 2012 by the Fmance Division (Regulanons Wing) clanﬁes RER

that the term “health personnel” used in the- above mentloned . ' ; »

memoranda bears the meamng g1ven to that expressmn in _ ' o

Section '2(b) of the Ordlnance This deﬁmtron refers to the"

contents of Schedule-I to the Ordlnance Wh1ch spec1ﬁes the

service prov1ders Who quahfy as health persOnnel A perusa_l of

Schedule-I shows that five categones of  service prov1ders are .
. 1 - e R : il
PUTESy Al

d EE) . H
(‘ e} “‘.f‘._lh';i‘,b:) R TE . . . o
d}..fl: e s ’ S i

S TR . .. . B I
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. \’«\_'_’class1ﬁed as health personnel namely Docttors, A1l1ed Nurs..s,. C : r | ),
‘ | ~ Paramedics and Support The sermces specxﬁed under the .. ' | L | ;%
’ -categories of Paramedlcs ] and‘ Support mclude Teachers, ' ’E ) ‘l!
Audiovisual Operators,.T echnician“s? .Librarians, etc. | ;
4 . The administrative" MlniStry for * the health o } e 1 g i
institutions of the- Federal Govemment at Islamabad is .the' ’ |
Ministry of Cap1tal Adn‘umstratlon and. Development D1v1$1on- . -
: (“CADD’?). It is an adrmtted fact that vide order dated:. ,- El
- 13.03.2013 the Ministry of CADD granted the Health Allowance | t | : |
to the employees of the DGSE and 1ts allled speo1al education - a ’t
centers/ 1nst1tut10ns mclud_mg Natronal Trust for the D1sabled | : ' .' ) | i '
(“NTD”) and the Nat10na1 Counc1l for Rehabxhtatron of Disabled - | : ;l
Persons (“NCRDP”) The respondents were the,reby-"- Z
acknowledged as beneﬁc1ar1es of the said grant and were. pa1d . ‘r
the Health Allowance w1th effect from 01 1. 2012 unt:l ?
27.10. 20 14, When the Finance Division mformed the Accountant o ' 1 E
Gcneral Paklstan Revenue (“AGPR”) that only health personnel } o l ' ;
workmg in Federal Government hospltals and chmcs were . . ' ,‘
quallﬁed to receive the Healtn Allowance The AGPR- | é
correspondmgly mstructed the DGSE to stop payment of the | E
said allowance to its- employees as no budget allocatxon for the ':. - P ‘Ef
said emolument had been made in the ﬁnanc1al year 20 14 15 | }', | _ - { | ;‘
5. The d1scont1nuation of thelr Health Allowance was' | | _’ a ‘
taken to the Islamabad H1gh Court by some of the respondents -
V1de order dated 17 9. 2015 the learried ngh Court referred the' - |
~dispute to the Secretary CADD for passmg a speakmg order . | %, t
thereon; ancl till then restramed recovery of past payments of § |
' the Health Allowance from the affected employees of DGSE and ° wF ?"’— 15 'Tg';i; 2 * \
\ : allied centers The Secretary CADD heard the partles and b"‘\ ** -4 k

Sem\,r Foh
- Supreme \.;G" el

lslameabad
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\\f order dated 21 3. 2016 reJected the entltlement of the

L

N AT L TS -1 A

respondents to receive the ‘said allowance The pnnc1pal ground

TR S

of his decision is that employees of the DGSE were engaged 1n

the process of educat10n, trammg and rehab1Ltat10n of d1sabled.
children and therefore did not fall within the ambit of a health

orgamzatlon The respondents successfully challenged thc said.

> TIUTBCRNINEDTC S SFA

order before the learned Federal Serv1ce Tnbunal whlch has

inter alla, by the 1mpugned Judgment dated 18 07 2017 declared. |

that the respondents are entttled to the: grant of Health'

Allowance.

6. Learned DepUty Attorney General has ‘conterﬁ_éd?&;:: N ;‘T"\;-l'- I -
that after the lapse of the Ordmance that had prov1ded a career . - d o

structure for the doctors, nurses and paramed1cs worklng in

PIMS FGP and NIRM the Health Allowance was granted by the

ederal Government as. compensatxon ‘to the said health

personnel He was, however, unable to - show ,-any .

contemporaneous d.u'ectlon 1ssued by the. M1n1stry of CADD or -

ST ATETR

the M1nlstry of Fmance that restrtctr-‘d the grant of the Health :

O

Allowance to the clanned ernployees of the three hosp1tals

A g s,

specified by hlm As already noted above, the deﬁmtmn of health
personnel prov1ded in_ the Mlmstry of Fmance Ofﬁce | ) 'v C
Memorandum dated 27. 3 2012 is w1de in scope and therefore | _ }' d
unhelpfultohlsplea BT e ', I A
7. We have exarmned the deﬁn1t1on of “hea.lth'_l - R .

personne,l” admt‘ed by-said memorandum dated 27 3. 2012 from - it
. C : i

Sectmn 2(b) of the Ordinance whxch is to the followmg effect

el
=y
‘-’
-
"t
s
4
v
?r
j
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“b). "health personnel" means a person who holds a post imany = S04 LD ks 0
{nstitute or organization dellvering services in the health o ‘
sector and included in Schedule-l, but does not include: ‘

7 i a. person who is on- deputatlon to the Federal
/ Government from any | Provmce or other authority; .

FRTUIEL X

e T

S
LETTET

ST

RN
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‘Supremeé Court of izi#gian : _
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ii) a person, who is employed on contract or on work S
) /]

¥

' charged basrs or who i is pard from contmgenmes S " P it

8. - It is noted that the: foregomg deﬁmtlon of health - : J

personnel covers persons holdmg posts in any’ institute or _ ' t =
j ©
orgamzatmn who are dehvc nng servu*es in the health sector that i

are mcluded in SchedulePI to the Ordmance Learned Deputy o o

Attorney General was unable to d1st1ngmsh the respondents,- :

»

who are employees of the DGSE and allied mst1tut10ns/ centers, '

£
e A LA ST T

SEAGA

NCRDP and NTD, from. the pararnedlc and support staff.“

‘positions that quallfy as health personnel accordmg to

e

T IS RSN P,

T3

Schedule-I to the Ordmance It is not demed by the appellant

e

- that educatron, tralnmg and rehabrhtatlon of d1sabled persons L i

are servmes prov1ded in the health sector These serv1ces fall B 7

T M, TR A L T o

' mthm the terms of Scheclule-I to the Ordinance and therefore

the providers thereof quahfy as health personnel

9. Accordingly, not only do the respondents fall Wlthln |

the category of persons who are, in terms of Finance. Dms1on -

Memoranda dated 06.2.20 12 and 27.3.2012, el1g1ble for grant of oy

the Health Allowance but the1r entltlement has in fact been : v ]

admitted by both the M1rnstry of CADD and M1n1stry of F1n nce. . - o

In this respect the aforementloned letter dated 13. 3 2013 1ssued

by the Ministry of CADD is referred Also the afﬁdawt‘of ﬂ“‘ R T\
Secretary Finance, Government of Palnstan filed - in  the

lslamabad High Court pursuant to that Courts order dated

20 3. 2015 passed in, Wnt Petition No. 4007 of 20 14 spec1ﬁcally

S

records that the proposal approved by the Pmme Mrruster vrdéﬁ

Summary dated 25. 1. 2012 did not restrlct adrmss1b1hty of the W . ‘

Health Allowance to the personnel of the three hosp1tals . \\“Q
: F
W/g/ (identified by the learned DAG) For that reason the Fmance




[

.o

o Division Mernoranda dated 04.2. 2012 and"6.2.2012 made the . . -

(F

© allowance avallable to_all, health. personnel employed by the '

Federal Government in the. BPS Scheme

10. As a result, the said allowance was pald to the

health personnel of »the DGSE and its alhed msutunons unt11 ' ) P

27 10. 2014 when the Fmance D1v1s1on mstructed the AGPR to

confine .the grant ‘of the allowance to employees of Federal

Government hospltals and chmcs This instruction represents
merely a change of: op1mon "which is not occas1oned by an'.
amendment in the terms of ehg1b1hty for the Health Allowance

- Therefore, as the Memoranda dated 04 2 2012, 06.2. 2012 and

. 27.3.2012 1ssued by the Fmance D1v131on, Government of '

Pakistan st111 hold the ﬁeld in the1r ongmal terms, there is no

merit in the obJectlon by the learned DAG to the ent1t1ement of

the respondents to c1a1m and receive the Health Allowance.

s

'11. © Asa secondary and also tenuous argument learned

.Deputy Attorney General contended that the Health A]lowance is
M s

granted uwl oy Axecutwe fiat w1thout any statutory backmg

therefore the same can be w1thdrawn by. the Federal Government

at any time. That is clearly a ﬂawed contentxon It is admltted
that grant of the ‘Health Allowance and the terms of ehg1bxl1ty to
receive the same were determmed by the competent authonty, .
Ministry of Finance in accordance with Rules of Busmess of the
Federal Government. The ongmal terms of the sald lawful grant

still hold the field. These were acted upon and payment of the =

Health Allowance to the respondents has’ conferred a vested /fg% T
;‘: e

9 5

right upon them. In such cucumstances, the executwe is barred

f~

by the rule of locus poenztentzae from unllaterally rescmdmg and

retrieving the beneﬁt avauled by 1ts rer‘1p1ents Reference. 1s rnade
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N to Pakistan, through the Secretary, Mlmstry of Finance vS. N j

P

Muhammad Himayatullah Farukhl (PLD 1969 SC 407) -and’

The Engineer-i‘n_-Chief Branch ¥s, Jalaluddm (PLD 1992 ‘SC-

207) Therefore W'i‘thOut a change of the terms of eligibility for

TR S AR

the Health Allowance even the prospectwe exclusion of the l:'
_ respondents from rece1pt of the beneﬁt shall const1tute arb1trary - '}
' and unlawful action. |

12. " In the circumstances, we do not ﬁnd any. error or R

defect in the unpugned Judgments of the learned Federal Serv1ce

Tribunal dated 05 102015 11.1.2016 and 18,.7.2017.

. Consequently, these appeals are dlSI’nlSSCd and the enutlement

. of employees of the DGSE alhed 1nst1tut10ns/ centers, NCRDP IR .-‘

and NTD to receive - the Health Allowance is- afﬁrmecl o R R

=5

T IS B LI A AE T
. .

Sd/ - Mzan Saqzb Ntsar CJ : .
o . ' Sd/ - Umar A ta Bandzal J h
L . Sd/- Iyaz ul. Ahsan, J, c L
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T Oﬂiceofthe

Accduntant Genéral

- Khyber Pakhtunkhwa Peshawar
Phone 091 9211250- 53

o

- » —-———Wﬁ_ﬁ ——HF-__.'E-"- ,
. No. HAD/Allowances/ Corresp /2017-18/422 Dated 19 04. 2018 .

"= To

- ‘under 1nt1rnat10n to AGPR Sub Ofﬁce Pcshawar accordmgly

‘ | 'QQW (,,»u&

- The Brench Ofﬁcef, ‘ .
~ Pay Roll-4 Section.'-

1]

4
k]

B
.3
A
1
4

Subject: | COMPLAINCE OF JUDQMENT DATED 17. 1 2018 PASSED
~ IN_CIVIL _APPEALS NOS 1631-2112/2017,216/2016 &
806-811 [2016 BY THE SUPREME COURT OF PAKISTAN.

&

S am. dlrected to enclose heremth a copy of A, O(TM)
- No. TM(F)/T-4Q/Health Allowa.nce/2017-18/138 dated. 05.04. 2018 '
alongwith Honorable Supreme Court Judgmcnt for further comphance._ _

A AR S St S B et a0

BRIy

'. D:\My Document\HAD Sceiioq\eomplainf regard.do¢




o OFFICE QF.THE :
ACCOUN IANT GhNERAL PAKlST AN REV ENUES
~ 7 .’Sub Office i
: PESHAWAR A
. Ph NO (091-9211278), Fax NO 091- 921 1301

No. ‘I‘M(F)fl‘-40/l-lealth Allow 201718/ /3~Z T | Dated: 05.04.2018

-~ .To,

: ‘Subje:ct: |

Islamabad letter No-TM/18 64/C1rcular/2017-18 Vol-B-III/589 dated 12. 04 2018, along—wnth its -

\/ The Aceounts O_ﬁ'teer (HAD),. - o | | | @

. Office of the Accountant General, o
.Khyb'cr Pakhtunkhwa, Peshawar. I e

COIVIPLIANCE )F_JUDG ENT DATED 17.01:2018 PASSED IN CIVIL

APPFALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY ’['I-IE :

- SUPRE ME COURT OF PAKISTAN.:

Please fmd enclosed hereW1th the Accountant General Pakistan Revenues,

enclosurcs on the above subject

- The Supreme: Court ‘has made the employees of Director General Speclal :

Education, lts allled institutions/ Centers, NCRDP and NTD entttled for I-Iealth Allowance.
Hence, the Dlrector General Specxal Educatnon has been transferred to Province under 18"

qmendment and become a Provincial subJect It is Kindly requested to take the requlslte acticn on e
the above noted subject Judgment under xntxmanon to this office for onward subnnssxon of -

compliance report before the court. S

, Copy farwarded to Accounts Oﬁ" cer (TM)
- G-8/4, Islamabad

TH5 10vATIM New DetaA20) «1Xania i<l Soaft Toidllaben

e war T 2 v R 2 SXPAL

AGPR Sub Ofﬁce Peshawar o

oﬁ" ce of the Accountant General Pakzstan Revenues "

" ACCOUNTS OFFICER (TM)
- AGPR Sub Office Peshawar

S

s AN LAY R
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719% athoc Lelief nllow £ 750.0 iy
2711 Athos Eeilef ®11 20 3,695.00 .
2924 &dboo Rellef A11 201 - 4,977.00 - F
2247 Adhoc Pelief 811 201 ‘377,00 _ . P -~ o i
_ PAYREATS . - o 123,792.08° 7 - ©ocoueTIoNS . 12,745000- - , « RET PAY 111,047.00  01.08.2018 31.08.2018 \ PR
'gfancl Code: 256309 Zul Badar Colony Fes_h.amr ALLIED DANK LIBITED - - ok _bakar Colony Peshamar Peshamar - . hoeot. He: -232%-8. . . - 1
04522533 ASTDA WOREEW KHATTAR THe 7701890778 Desiy; SERIDR TEACHER. (80289310} Grade 17 W Buckle Mo : Cozsttedfon-azetted: ©
TPAYNENTS - ANBURT DEBBCTIENR : - 1 ©* LDARTUND BRINCIFAL - PEPAID . . TALACE
* DGO Basic Pag - . - 45,770.00 3917 GFF Subsorijtics --R¥ - 4,210.00- . N . 224,171.00
1601 House Rest Allswance $,650.00 3501 Benevolent fund . §00. 80~ ) IACDNE TAX 13,392.60 2,233.00 n ,159.60.
1550 Seecial Allawusce . 2,118.00 4004 &. DescFits & Death € . --m:_%,],!,‘.ﬂo- . ) oL o . R
. 1547 hedical Allen 152 €1 10905.00 3609 Income Tax - ‘16.00- - . oo ' e e B
- 198 Health Prefessional 48,770. 00 : . G ;o ‘ R S -
2148 152 hddoo Relief ALl 1,040.00 . Nl . . o F .
. 7199 Addoc Relief Allon 8 750.00 . - : & . . ' . ..
2711 Aéhoe Relisf A1l 201 - 3,895 00 - N o
2224 fdhoo Telief A1l 201 o 487708 I _
.2147 Rddoo RelieF a1l 201 £,877.00 o T A . . . ] .
g PAYNENTS . 423,732.00 . - QDEDUCTIONS . 8,322.90~ o HET PAY 115,410.00 * 01.08.2018 31,08, 2010 [}
i ruclg’tq_&o:l‘iﬂﬂﬁs © - -PoA Conplex l{agat_ﬁhl_ S ALLIED BAKR LINITED FOA Conplex Hamtabad - Peshanar 7 dceat. Ho: GS74-0. -
00545877 ADID ALY © - DRIC: 172017425748 Desig: SEHIOR TEACHER  : (£6209534) Crade 37 L1 ‘Buckle Ho.: “gazetted/Hos-Cazatted: § -
PAYNENTS ARNDUNT DEDDCTIONS ANQURT. LOANZFURD PRINCIPAL REPAID DALAMCE _
9001 Basio Fay TTTTTTAN,40.00 3047 EFF Subscrigtion - Rs 000 TTopEy; | Sesal : 256 ,759. 00 .
1001 Hovse Reat Allondwce’ . . 6,650.00 . 35 Denevoleat Fynd £08. 00~ . - THCORE TAX 7,735.00 | 1,290.00 6,445.50 "
1550 Special Allowasse 1,970.00° 4004 R, Benefits & Death C 2,136.00- . ' . . ' - :
1947 fiedical Allow 152 (1 1'846.00 . 3609. Incone Tax $45. 00~ w -
.. 1385 Health Prefessional .46,470.00 B ¥
_ 7148 152 Adtoo Relief A1l - 71704000 N -
2199 Adboo Relief Allow & - 711.00 ;
2711 Adhoc Relief ALL 208 ° 3,7202.00, A
224 hiboo Relief A1l 201 . 4,647.00 . - .
.Em athoo Kelief A1l 203 4:¢47.00 - - ) : o : .
© PAVEERTS 118,152.00 DEDUCTLONS 351 00- © 110,302.00 - 01.08.2018 31.08.2018
7/ ‘
. ]
\ N \
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3003 House Faut Bllcuance

€58 Special Rllouance

1947 Medical Allouw 157 {1
3985 Haalth Professional
2148 15% Adboc Relief A1l

2199 Adhoo Relief Allou €.

2111 Adhoc Relief A1l 201

. 2724 Mddoc Relief Al 201

2247 Adhoo. Relieéf A1l 201

" PAYBERTS
Braach Code: 2503!2

Sp-ohl {ducatlon 20@ enal‘eslw:
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-

Pagroll S¢ctlon
4505 CPF Loan Priacipal In

ficnouaks UH ge Paghauar Bisk.
PAYROLL BEGYSTIR
Fot tho wontd of August 2013

OM Pagron q

THCLME TAX l' 404, 64

Page 1, 32
pate it or.2018
2,548.00 12,837
38,5409

44,4¢0.00

124 297.00°
acnt He: 5071-5

#1.08. 2019 3!..!!.2018

08401242 RAFID AWHED
PATAERTS.

hzvtuill!n-hu!hi: [
EPAID BALANEE. -

“Bent pasie Pa

1002 House Rest Allowange

1210 Ceavey Allonacce 20
1830 Special Allonance

1347 fodioal Allon 157 ¢4

-1988 Health Professional

. 2148 15% Addoc Relief A1L

2199 Addoc Relief ﬁllou ¢
: 2211 Rdédoe Rellef A11 201
. 2224 fdhop Rellef nn 0
. 2247 Addou Rellef 411 201

puus gh:niuzj :

, T 192,598.09
a.00 . a,bmn.
131,201.00 01.09:2018 LW 2018

focat. Moz 910~ 16”-1.

tphrazaces RasI® cUL
S TAYHENTS

Cazetted/Hon-Caxettad: ¢
EPALD BALARCE

_0601 fasic Pay

1001 House Reat’ allnuucl
1550 Special Allowasce
1347 Bedioal Allow 154 (1

1985 Health Professiomal -
- 2148 152 fiddoe Relief RL
2199 Addoc Relief 81lom & -

2111 Addoo Rellef A1l 201

2274 Adboo Relief Al1 201 -
2147 hdhoe Rellef Ml 101_ o

) :in\unh tude:—iiMBi
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i 370. 00 3509 Incone Tax . 1 "224.00~
28 00
4,28:.00
5 ;3 .00,
83 oo ) . .
N 135 01 DEWIITII'IN 10,712.00- NET PAY
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£3,370. 00 3017 SPF. Subscription - Rs 4,270.50- NN )
4,650.00 3501 Renevoleet.-Fusd 195.00- INCONE TAY 26,005.92
. §,000.00 - 4004 £, Benefits & .Doath ¢ : 2,136.00-
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49, 770 00 3017 PF Subsnuptidn -Rs 4,270.00- © -GPSR 471848 ¢
. ‘, 0.00 3501 Deaevolest 800.40- - THCORE TAR 2 765 12
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,985.00 360, Ineom Tt 814.00- L
48,770.00 - oy
. 1/100.00 J2F
750.8 /)
3,895.00 Vs .
4,877.08 - .
4,077. o0
8,
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60~ . MEY PaY
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01.108. 2018 31,93, 2015 v

‘30471861 SHAZIA TUL.
PAYHERT S
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1001 House Reat Allouance 5,650.00 3501 Dewevoleat Fund ‘8. 00- IHCORE TAX% 9,745.12 .1, 28.00 Xt XN i
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s DFFise Pashauar Disk.
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: 1,¥2
e 28Er 013
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1947 Hedical Allow 157 {1 20263.00 4004 B. Dewefits & Daath T 2,135.00- : LA )
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2148 15{ fdboc Relief ALl 15146, 0 : o .
_ 2199 Addaoo Rolief Allom €. 828.00 -
.7 2311 fidoc Relfef ALL-201 4,241 00 . i/
. 2724 ndhoe Relief A1l 20: £’337.90 i )
Y 2247 Addoo Relief ALL 201 - §0337.00 i ) cE . - ' .
© pAYBENTS . 135,000 00. . DEOVCTIONS - . 10,713.00- oo T pay 124,297.00  01.08. 2038 n.00.2018 LN
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1210 Coavey fAllounapce 20 £,000.00 4004 R. BeneFits L Daath € . 2,13400-. . . L .o
: 1550 Special Allonance - 2,414.00 3609 Iacone Tax 2,188.00- -
. 1947 Bedioal Allon 154 (1 2,263.00 ] . .
. -1985 Health Professianal 53,370.00. )
.. 2148 15% Adhec Relief ALl . 1.160.00
© 7 2199 hidve Relief Allow & . -7 "28: 00
. . 2211 hikoe Rellef 411 201 4,281.00
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PESHAWAR HIGH COURT PESHAWAR

, FORM ‘A’
FORM OF ORDER SHEET
Date of Order‘ ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings JUDGE/JUDGES
1 ' 2
W P No. 4301-P/2018 with Interlm Rellef

[19.09.2018

“‘consequences of the 1mpugned

Mr. Muhammad Khursheed Khan, Advocate S
counsel for the petmoners E

Present: -

Mr Moeen-ud Din Hamayun AAG for the
respondents '

Ekk
" ‘Despite direction of this. Court dated 1 1.09_.20 18,1
the Advocate General Office falled to check the relevant

quarter ie. respondent No.2 and appnse the Court about the

letter dated 03.06.201 8.

Today, the learned counsel for the petmoners produced

another letter dated’ 14. 09 2018 whereby the Dlrector Social

reminders of Accounts Oﬁ'lcer has failed to provnde the
requisite admrssmrhty of health professxonal allowance from
Finance Department and release of budget through oAP

system under Ol‘J_]CCt head of health allowance is strll awaited.

| 1 The letharglc and dtsobedlent attltude of the concerned ofﬁcer

has exposed him hable to be dealt ‘with under the contcmpt of

Court “laws, however, taklng lenient view, the Secrctary

Fmance Khyber Pakhtunkhwa, Peshawar s dlrected to

s .per'sonally appear before the Court and explam his -position.

ATTE

EXA

Welfare & Speclal Educatlon Department desplte repeated :

“JP
P ER
eshawar High Coun




]

&

To come up for hearing on 04.10.2018.

Interim Relief. -

Notxce for the date ﬁxed In the meanwhlle,. '"

Professxonal health allowance shall not be deducted from the

petxtloners.

S ..‘..:s ‘1 ] 7é

Gessnipocan .,.-...q.—.m __—‘
e

Date of Pr(‘scmﬂlmn af Applicition. |- ey..2 &--1% 2-*‘2/1,/ Lo
Noof Pages |0 ... & 'v}- B

Copying feeaefoeeamannaa i oo eeen '"' .
Toteleaaaaeaao. USRI 3 s g ..
Date of Preparition of Copy.._... ,2__5____ 9 2,.2—-

Bute of Delivery ()I(_.,.p;.__.-__-_‘: 1—5__'4’ 2L T o , .
L reived B) 14 _‘_,“L/]‘Q_//‘,-j . ] ‘. . K . . : |

"B Vv Justice Qalandar ATl Khan,

*Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon

| apenp g g



-~ ! o nov SRMMENT OF KIHY m-!-t PAKHTU
ZAKAT, USHI, SOGIAL WELF ARE, VPL':'C! '~.'
A & WONMIEN 2 \JlPOV\/L.\llnL_l,\'l Diz

’.

Vi

3
2L
2\\Y

- i‘:"r !
AR /.
A

o o SUMMARY !:ol?.-' D-R'ovmcs.-ﬁ.l_. CABINET

2Y THE EMPLOYEES O

—

I Subject:- DRAWL O e AlLTH _ALLOWANGE
- S | 'SPECIC\L EDUCAT! ON -

EER Sl—’AH V3 COVEF\NI\.H: NT GF KHYBER

WP.N0.430/2013 NA
‘ PAK‘HTUNK’HWA

1& oOnstitutIOn'll' amcndment thn.. employe'es_. of

Before the -
Dlreotorati General of Srecw ':.ducatlon l:lamabad were allowed.and sinc

1ol
LGl |

Suerniniy,

(]

01.04.2011, after the ‘18”‘*:.*.zm..numonl they were won It
Sacial Welfare Departmeant, lf-fl“.-\,flml = hllln' P, Til their dovoiiiio o nlee
- ()1.01.2012 the petitioner were »recelvmg' Healin Aditeaann it

IFinance Division (Regulation Wing), Isla mabad Notificatio (A.m:e:-;l-l,‘:. :

2. ‘This allowance was sicpped by Federal g"‘v‘"nmeot and accordingly

- lhe petitl’oncro filled a service appeal in Federal Se rvlcc Tribunal, Jsl lml..luul llll"

on 18.07. 20l/ the l-edc:ral Se:wco Tribunal dcc1decl ln l.,lvoul of lllC'pCllthll\.‘r“‘

 (Annex-ll). R 3

The l'edel'll Govemn ent then challengod the Judqmonl / dOullll()ll of -

i

. 3.
B o lllu l'cdual Service Fllbunal in l.lu Suplemc Court of Pal\l tan bul ,lllu apex court
' al o decided'in favour- of the pel cners (Annex- lll) ' '
4, - After shlftan thc s l\/lCL,S from’ l‘cderal Goverhmcn to -Provincial

' -Qovernment of Kh/ber Pol(.ltUﬂ khwa, the em olO/eos of Specnal ou'catlon' were

nce prov'Slonally an 13.06.2018, the Acooun**-nt‘ Ot’*’icel‘ -

w27 receiving the sald a“OWJ
Kh\'bcr Pal'ntum'w/a has written a

(PR 04). office” of-the+A ecoun‘*"* GCl‘lcl‘dl
[
loner, Peshawar with a cooy to Dlrecthr Soc'al Welfarc-

U)"‘“

‘letter to Deputy Comml

D‘ parim nent that budget’ for tl“c lf“tm /«.lowmo 'has :
not been uploaded to the SAP (./u'"lllelC'l' System

04) further clallﬂed lhat the Accourilant CJU”(”E}I
l‘ll‘l lhe

/ . and Sccrotary, Financ

___C) —

been allocated but the sa | e has

o\ . lill date. Accountant. Olllc:t,r (
o Office has released thelpaymel.l Health Allowance) to these employw

I(ll]ll(‘%t of Social WelfarJ Deparl Cl"t in-.ccmpliance of the JUdOm(‘lll ol Slulllllho

Caurtof Paklstan’dated 17 01 20 lo orovlsmnally and subject to its e;ldrnl,.c-.sull,lllly

l

i

‘,
b
.

!

i
]
i

D N ) - . - . .
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pACE A GOV”R'\H\’;"“"I OF KH .YB"'R o AKHTU!
20 AN ZAKAT, USHR, <OCIAL WELFARE, SPEC‘A
s & WOMEN= z \ﬂDO\f\::\\ﬂ‘:'\lT DES
SUMMAP FOR P\ow\ CIAL CAth- r
 guhjecti- Dl" \WL t-'nrm___m ALLOW. own.\lc_ 3‘{ THl— Eww C)YL\ y (OF
SP’ClALEDUCAHO\ - —
WP. {0.43012018 NAZE HV overt\ir;.rszf ir;o,i KHYBER
AKL-tTUNr(HW,« . e
from Finance Depanment Khybf' Pakhtunkhwa and tnat ln case the rc.tcascd
“pudget is not been uploaded 10 the SAP SySLem the pavment ot Heahh '
. Allowance will B¢ stopped (Anne,\ V). ' |
5. ' Accordlngly the employees of Special Educatlon ﬂ\lwd a writ petition
undor " article-199 of the\ consututton of Paklstan 197'-’ and roquos led for
guapension of the . above menuoned letter of Accountant Gcnmnl Khyhtr "
quhtunkhwa and for contlnuat*o'\ of Health- Allowance. On 19 ()Q 2018 I nn
artlor sheet jssued by:'th“e!gt_-"tonm Aple Court in the subject wiit petitlon, ther uu\ut
r\ho(*tod the Secretaly. Flnaneo De partmont Khyber PakhtunM‘aWA to Pe vmm\\ly
appear betoxc the; cowt\«on 041 10, 90\8 In comph ance with the coml on.ltn e
Secretary, Finance Depaa tment opeared before the courl ©N 04. 10 2018 und' the
1 .
honorable . court chrnctoct tho t.nrwl'\ry Finance Dvpmtmont lh W Pmlt sslon: b
I Heallh A\lowance shall not be dcdumed from the petmoners (An 'u:./-V)
\ - & - *xnally in comphanc:e wnth the ordets of Honorab\e Pesnawm High .
¥ Court peshawar the Secretary t‘manct, Department requcsted vide Ris omco -

g ]
/v ~letter No. SO(th)/FD/S-’)SZt/?.Ona dated 01 10.2018 advising | this . departmont

to move a summary beunq the Administ

for_the approval to Cl'nef lﬂlSLCl ‘\hybel Pat\ntunl\hwa (Annc -Vl)

7. Pursuancc to thL. oul

04.10.2018, the Chief thster t\hvber Pat\htunk‘wva is rcouested 10 allow the
Health /-\‘:t_ow:-:tnco to tho pc‘tmomw and lmplc.mwt th* Oldf‘l of the Honnmh\n
v

courl. : : ‘. : : Lo . ,

rative Dcpanmcnt after tho;ough ".\l'\’ﬂYb\b ;

ar of Pcshawau l.tgh Count Pesmwar datc,d .
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! . Wanrc‘ responded and p:ovnd,u.b the e clLii.,ilé information.

MESL a2 CuSaat i

t
i
; .
l

. GOVERMMENT OF KHYBER PAKHT UNRRIWA
ZAKAT USHR; SOCIAL WELFARE, SPECIAL EDUCATION
. BWOMEN EMPOWERMENT DEPARTMENT i

SUMMARY FOR OROVINCIAL CABINET o

‘Subject:- DRAWL o} F HEALTH AL LO\NANCE BY THE EMPLOYEES OF -
- 'SP[-Cl/\l FDUC/\I’ION , O

I I

WP.No. 4'50/2018‘ NA7F"R 9[-’AH VS C‘OVI"PNNIFNT Ot- Kl IYDEP

PAKHT UNKHWA
1
: L ;;5 L : A . .
On the observauons of Finance-Dep‘artment the' department of Snninl

The Financo Lapaibinont’

8.

Khyhar Pakhiunkhwa propose LI thal the '.Jubju.ul Lase uny bo placad balorw e -

Provincial Cabinet for appropr:atu Old\.l., with ngdld to ‘the. appuoval ol IJw prapuosod - -
ullowirice in lmhl of C,mul Dm ition .\lun-n\ ith {ho x.-t.m ol ovor-pe 1ymonl uul wihot nllnnl o

mallers’ (Annex VH) o

Thc Chlc,f M:mstu }\hybcr Sakhtunkhwa in P.ua ')O of tm.~.1z'11111a1)f hers

9.
SUe b\ fare u\o m ating ol FProvineinl

nlu‘:uc!y .Jcco:d( X app:oval lo pl.xcg. the -HDJ

. C,(\hlncl for qpp.oval plm R R . .
. . . : ' b \""\ " : o
10, . The Provincial Cabimt is récquested to aliow the “ealth Al 'f‘w' Tee” b b
petitioners and implamant the ordar of Hue Honamble Gowt, T T N ‘
. B . ] ' »\'
4 i
S ./
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? ' . Secretary to Governmeant of Khyber Paikhiunkhwa
. / . . Zakad, Ushr, Scocial Welfare, Spe c.ml St t.c"‘mn &
i , }A ,' T L V\/orm_n EmpowL rment Dcoml:.ﬂ L
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pgi‘gefl Peshawar the 28t October , 2019. L

T}mq : .Sec_retary»td G ovt. of Khy:bct Pakhtunkhwa
Zakat, Ushr, Social Wellare, Special Education & Women
Department. . S o e

JBJECT: DECISION OF THE MERTING OF PROVINCIAL CABINET

DATED 22.10.2019. R - ) :
e . ‘1 am ~€'iirec_:_te'd. to ffor'ward, "hérewith the fol'lowi'ng' decision of the
'Lf«t“?‘s,_?f P-roxg;zc;al Cabinet held on 9%.10.2019 under the chairmanship of
rief Minister, Khyber Pakhtunkhwa for implementabion. o : ‘

-ar Sir,

H

YGENDA TEM NO. 15 ' 7 — ~.
JRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SF?ECIALl
ZDUCATION WP.NO.430/201% NAZEER -SHAH VS GOVERNMENT OF KHYBER
SAKHTUNKHWA - | . o Ll

Jecision of the Cabinet:

The Cabinet approved Health Allowance © ihe devolved employées of
jitutions at the rate of one running basic pay. - -

Special Education Ins

Zakat, Ushr,'éocial Wé’ifafé, :

Implemeanting Department: , ’peCiai.EduCaﬁon &l
_ ‘Women Empowerment o ]

rﬂta'tio'n report of the - Cabinet
ber Pakhmnkhwaﬁovemmen:t_ T
basis to the

est that an impléme
Rule 25 (2) of the Khy

2 [ am to requ
o furnished on top priority

decision as required under ' |
fules of Business 1985, may. kindly b
Cabinet Scction, Administraton Department.. .

S o ~ Yoursf«

ENDST.NO. & DATE
Copy toi-
.S to Secret
PA to Additio
PA to Depuly

ary Administration Departmegt.' e B
nal Secretary {Cabinet] Administration Department.
-'Sé.cratarg;(t:abingt) Administration JX

mens

@t

N GOVERNMENT OF KHYBER PAKHTUNKHWA .
. ISHMENT AND ADMI\I: DEPARTMENT B ’ ‘

| [N= - secTiON OFFICER (CABINET)

(O]

e wask BR AT
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.Gm@;nr«u\mam'r o7 KHYBER P AKHTUNKHWA

i .
et ANCE gupART MENT

12 100 LA PO WIANG)

D'atea Pe_shawér the "_25-‘1 1-201'9

NOTIF\C/—\TION v a4 ,
noTiFleA = - 53 o | ‘ o ’
No.FD(SO-SR-lI)B—?IZO"l9. n pur:‘.u;mc.e of the Supreme Court of pakistal Civil Appeal
No.8_11/2016 titled “Muh mmad Atique-Ur-Rehman & Others vis ‘Federal Govern"ment of
h - Secretaly” Qap'\t;al Administration et¢,” the Gover‘_ﬁment of Khyber’
) i Cabinet) has been please‘d to approve" Health Allowance at the:
e running pasic paY to the devolved employees working in the special

g£ducation |nstitutions from the date . of their devolution 1o Provinr:ial Govt of Khyber' ' \
_Pakhtunkhwa. .- ' _ o : . '

——
RN

will' be admissiblebnly"'i ) the- ernBiByees of
hwa devo\ved ande” 18° Constitutional ‘

R _The apove said allowance
gpecial Education' Institutions of Khyber pakhtunk
amendment. _ . o

secretary to Govt of Khyber pakhtunkhwa §
. Finance Department ' :

Endst No: & Date éven. Co

Copy i$ forwarded for informétion and necessary action'to ’_th-e:-
1‘4oountant Generar,- Khyber Pakthnkhwa, pPeshawar.
2. principal Secretary o Chief Minister, l_(hyber pakhtunkhwa.

3. Principal Secretary o Governor, Knyber pakhtunknwa.
4. Secretary 10 gocial Welfare, ¥P==*

A special Education & women Emgowermen_t Deptt.
5. Directaf. eMiU, Finance Depanment, Khyber pakhtunkhwa. . : ;
pS to Minister Finance, Knyber pakhtunknwa ‘ '

6. ; :
7. PS10 secretary, Finance Department Khyber pakhtunkhwa.

g. PSto Special Secretary, Finance Department, ‘Khyber Pakhtunknwe.

9. PAto 'Add"rtional gecretary (Regu\at‘.on). Finance Department.
10.l\l‘rasterFi\e. CoL _ o ,

N
4

SECTION OEFICER (SR_—“) .
~ "FINANCE SEPARTMENT




5.6
The Director of Social Welfare, ' .

Special Education & Women Empowerment Department,
Khyber Pakhtunkhwa, Peshawar. '

Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTIX

ALLOWANCE TO THE APPLICANT W.EF. THE _DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL "EDUCATION -
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012. o

Respected Sir, 3 ‘ ' ' .

With due respect it is stated that I am the employee of Special Education
Department and is serving as Social Case Worker (BPS-16) at Deaf & Dumb Children
School, Timergara quite efficiency and up to the entire satisfaction of my superiors. That

the"Provincial Government approved Health Allowance at the rate of one running basic
pay to these devolved employees working in the Spccial FEducation Institutions from the
date of their devolution to the Provincial Government. That the employees of Special
Education Institution under the Federal Government were receiving Health Allowance
which had been stopped/deducted from their salaries against which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide judgments dated 05.10.2015,

‘\;\11.0_1.\2‘01 g and 18.07.2017 and the employees of Special ducation Institutions declared

o

- " entitle for receiving of the héalth allowance. That the respondent Department feeling

Dated: 27.07.2022.

aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Governnient of Pakistan through Sccretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble

- Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide

its judgment dated 17.01.2018 and- entitled the employecs of Special Education
Institutions for receiving of health allowance. That it is pertinent to mention that the
‘Government of Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the cmployees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That in light of the judgmcnf of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requested the authority
‘concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the applicant feeling
aggrieved from the inaction of the authority concerned by not allowing/granting Health
Allowance similarly to the other employees of Special Education Institutions preferred .
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental
appéal the concerned authority may very kindly be directed to grant/allow health-
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the date of devolution to the Provincial
Government of Khyber Pakhtunkhwa. ‘ e

» i BAI 1IAD, SCW (BPS-16),
W Deaf & Dumb Children School, Timergara

N
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WAKALAT NAMA
BEFORE THE /< /u/éh /@/éﬁ/ﬁoﬂkém f@q// ce

s oeceinld Yo
| OF 2022
Babcawar St i
(PETITIONER)
VERSUS
(RESPONDENT)

e W ftbedlerr Degd (DEFENDANT)

v VI/ /g%/mm W

Do hereby appoint and constitute MIR ZAMAN SAFI,
‘Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



