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■ '} The appeal of Miss. Azra Shah resubmitted today by 

Mr.-Klir Zaman Safi Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on_____ '

1- 01/12/2022

Notices be issued to appellant and her counsel for the date 

fixedl;-‘
î•i By the offder of Chairman
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^ BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

CHECK LIST

NoYesS# Contents

This appeal is present by Mir Zaman Sail Advocate
Whether Counsel/Appellant/Rcspondent/Deponent have signed
the requisite documents?____________________________________
Whether appeal is within time?____________________________________
Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under -which the appeal is filed is correct?
Whether affidavit is appended?____________________________________
Whether affidavit is duly attested by competent oath
Commissioner?___________________________________________________
Whether appeal/annexures are properly paged?____________________
Whether certificate regarding filing any earlier appeal on the
subject, furnished?_______________^__________ __________________
Whether annexures are legible?____________________________________
Whether annexures are attested?_______________________________
Whether copies of annexures are readable/clear?_________________ _
Whether copy of appeal is delivered to A.G/D.A.G?_________________ _
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?_______________________
Whether number of referred cases given are correct?_______ ________
Whether appeal contains cutting/overwriting?__________________
Whether list of books has been provided at the end of the appeal?
Whether case relate to this Court?_______________________ _________
Whether requisite number of spare copies attached?_________
Whether complete spare copy is filed in separate file cover? _______
Whether addresses of parties given are complete?__________________

1.
2.

•/3.
4.
5.
6.
7.

8.
9.

10.
11.
12.
13.
14.

15.
16.
17.
18.

•/19.
20.
21.

Whether index filed?22.
■/

Whether index is correct?23.
Whether security and process fee deposited? on____________________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules, 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? on___________________________________
Whether copies of comments/reply/rejoinder submitted? on________
Whether copies of comments/reply/rejoinder provided to opposite 
pary? on_______ ______________________________________________ '

24.
25.

26.
27.

It is, certified that formalities/documentations as required in the above table have 
been fulfilled.

MIR ZAMAN SAFI
Advoc^lie

Name:-

Signature 
Dated: __
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The appeal of Miss. Azra Shad CT Special Education deaf & dumb Children School Dargai 
Malakand received today i.e. o^2lll.2022 is incomplete on the following score which is 

returned to the counsel for the a^llant for completion and resubmission within 15 days.

m1- Check list is not attachWwith the appeal.
2- Appeal has not been fiagged/marked with annexures marks.

3- Affidavit may be attested by the Oath Commissioner.
Seven more copies/sets'^of the appeal along annexures i.e. complete in all respect 
may also be submitted_with the appeal.
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';r^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. /2022

SPECIAL EDUCATION DEPTT:VSAZRA SHAD

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-4.Memo of appeal1.
5.Stay application 

Notification dated 01.04.2011
2.

6.A3.
7- 13.BFST Judgment4.
14-21.CSupreme Court Judgment5.
22- 23.D6. I^etters
24- 26.ESalary slips7.
27- 28.FPHC order sheet8.
29- 32.Summary & decision of Cabinet G&H9.

33.INotification dated 25.11.201910.
34JDepartmental appeal11.

3rWakalat nama12.

appeiXVnt

(MTI-IROUGH:
MIR ZAMAN SAFI 

ADVOCATE
Office: Room No. 6-E, 5*'' Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khvlrcr PoiSpCitiiikhwi*

APPEAL NO./T^*? /2022 mlI Wary N«.

Miss. Azra Shad, CT (BPS-15),
Special Education deaf & dumb Children School, Dargai, Malakand.

ttutud

APPELLANT

VERSUS

1- The Government of Khyber Palchtunkhwa through Chief Secretary, Khyber 

PakhtunkJiwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunldiwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME 
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019 

' SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL 
" I EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE 

OF DEVOLUTION TO THE PROVINCIAL GOVEIUVMENT i.e. 
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow Health allowance to the appellant in light of the 
judgment of Apex Court and Notification dated 25.11.2019 from the 
date of devolution under the 18*'’ Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 

of the appellant.I
R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as CT (BPS- 
15) quite efficiently and up to the entire satisfaetion of his superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunlchwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa 
Province before the commencement of 18"’ Constitutional (Amendment

2-



Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure............................................................................

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the liealth 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Flon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirme(T\ Copies of the judgment, compliance 

letters are attached as annexure

A.

3-

B.

4-

C & D.

That the Provincial Government also approved Flealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the liealth Allowance. Copies of the Salary Slips 

are attached as annexure

5-

.E.

That the Government of Khyber Palditunkhwa Finance Division illegally 
stopped liealth Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Palditunldiwa) 
alongwith some other connected writ petitions before the Peshawar liigh 
Court, Peshawar, whereby the Hon’ble Peshawar liigh Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar liigh Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Palditunlchwa 
for approval and the same has been placed before the Provincial Cabinet 
for appropriate order. That the provincial Cabinet approved liealth

7-



Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 

the Cabinet are attached as annexure

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing liealth Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

G&H.

8-

I.

9-

J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspitc of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant hilly entitle for the grant of 

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is hilly entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

AZR?LS

THROUGH: M 

MIR ZA AFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

DEPOOTNT

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED



¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSAZRA SHAD

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

SAFI,MIRZA
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

•<!!; ■

Islamabad the A.pril, 2011
!:

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centreif under the
transferred to the SocialMinistry of Social Welfare & Special Education 

Welfare & Special Education Department Government of Khyber Pakh :unkhwa,
are

Special Education Centres for Mentally Retarted Children, D.I. KJian.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan...
4. Vocational Training Centres, for Disabled person, Mardan,
5 Special Education Centres for Visually Handicapped Children, Kohat.
6. National Special Education. Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawai.

Special Education Centre for Visually Handicapped Childre.n, Charsadda..
lO.Special Education Centre for physical handicapped Children, Abbottabad.

1.

9.

(Muhammad Altaf) 

Section Officer (Admin)

.

■ - /

/
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. Ill the I'cdcnil Service Tribun:il, Ii>lamjil);ul

./

■ .JtKlviinciii ,S/it;\'t

■■ s,-

■ ■ l‘ .. /VppqMls Nu„<r.5 lo 57.-j; 757 (ii 793. 894 lo 9 I ,S. 91 8-A, 91 9 lo 
943v 99S loit)45. 1108 lo 1179. 1224 to 1243. 1265 to 1325, 2327 

. Ur 23'50.-2;i52 lo 2:>0Si'c2368.A, 2369 lo 2443. 2446 lo 2484 &
24{v7 to 2501.2508 lo 2520(R)CS/20r6 wiili M.Ps. ..m.

Nusrul 'rnhir.juul others 

Versus ,
Socrctnry, Copilul AdniinJsrrjtlion <& Developfucnl Division, 

Secretary. iMuance I>i^4sion ami ACPU, Islamabad.

Dale orinslilulion : 04.04,2016, etc.
Dale oriicaring . : 17.07.20'! 7 
Dale of Judgment : 18.07.2017

V

I.. II

- Syed Rafique Hnssaiii Shah, and 
Syed Muhammad Hamid, Members;

, Before: I\

Present: • Mr. Muliaminad AnNvar Mughal. Advocate for; die [1

appellants.
\ Assistant AttorneySyed Zil-c-Ilusnain Kazmi,

General for the respondents with M/s Arshad An^um. 
A.ssislant Director. CA &. DD. Naveed Akhlcr. Section 
Orncer, Finance Division. Azliar Nadeem Avvpn. 
A.s.'Ji.ilanl Acc'oiinls Officer and Muhammad Jabbar, 
Senior Auditor. AGl’R a:: D.Rs.
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1we-shall decide the above titled appeals, 'nic. facts giving ri.se to die present 
appeals are ibal the Prime Minister of Pakistan approved payment of H^ldi 
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and the Finance Division issued.notiricalion No.2(l3JP.-2/20l 1-777 c^nlcd
06.02.2012 for grant of Health Allowance; equal to. one. basic pav of 

rbnning salarj' ^ the hcaldt. personnel in the employment of Federal .j ; 
^ Government in BPS Scheme w.e.fi 6i;01.2012. in addition jo the exi|ling ^

■ pay and allowances in BPS .scheme..Health allowance had b»jen paid U, dte ; 
contemporaries of the appellants in other Government Hospitals including. 
PIMS, Federal Govt, Polyclinic. CDA, ICT. ih.kistan Railways an<l Fee end,;: 
Government Services Hospital, l.slnmalwd, etc. but it v/ius discontinue ,1 Ip ' 
the present appellants vide impugned; orders dated 08.08.20li4. 21.03..<01^
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fna llrt T’“ “■ ‘"«y
p Eri: t'"”"............... ■‘C'i-ins «rv,c.:

in the hcahh sector and included in Schcdulc-I
.he H»,U. ^aowance „,3 nll„v=d provfai„„P„y Uk pppca,,,,,

AGPk on ,1,0 bools of CADp Division's lw=r da,cd 06.0S:y.0t2 

subsoonen,,,. ,1.0. Division sen, a ^fcronoo.o „.o Finance Division .0 socle 

s coneorrenec for admissibillD of HeaUl,'Ailowanee ,vi,iel. ,o8re..od .he

same on 14.03.2013 on.the ground Uiai they were involved.i 
of cduMiioii. training and rehabilitation of di.sabied
vln. i.s;,bill,ies hence. e„,„o,.„,,„e dceh.red ns henUl, pcrsennel
become entitled for the said allowance. The

\

a.s

\
4. .!

t.

It was further submitted Uia

but

•in tile; process
. ■

• cliildrcn^ ;uit| pcrNon^^
i
.i

CADD on 13.03.2013 m 
ccn..n„„,en,i,„ ACPR eoneeVea, s.nne.ion of ,he Heal.,. Allowance ,o 

. DQSE employees

. •

^.r
I •without cnhcurrcncc of the Finance Division

:und the
.’'ayment' to the appellants, which w.ts 

.subsequently di.scontimicd after verineation

AGPR made provisional 1■'i;

of cniiilcmcnl in order to 

non-cniitlcd personnel; It was 
submincd l,y rc.epon<lcn, No.2 ,1,.„-l,c„I,h al|„w.-,ncc. w.^e sran.cl win. ,i,c

1. !
prevent tlic mLsusc of this allowance by t
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I.. • 1

.-I-
A

F • / ■ .jV
■ *;’* ' •/* -.1 I

-?V

'i

r



. I ; -'SLSJ ■ . V/ ^11II5 y 5fi5 io ?73CK)CS/20l6;cci.:wiil,M.I**.(HhI h

— oni.,Vi.cMini..c.:t,.ougha.u.
, Ihrcc. l-cdcral Cbvcrmncnt HospJiuIs i.c. Pakistan IInstiiviic of Medical 

^ciunccs;-H.G. PoJycIh,ic and Naiionarihsliuuc l^chabililalion Mcdici.W: • 
qnju Dircctoriiic Genial Of Special Educalioi

& Social Wclfai^'Lithc
^ . cdttcalioiwr body, dealt Aviih • ibol^pccs:^ oP cdMcaiion. training 

rvlwWIiyaUon of disaUlvd chijdfcii and

douon.. adnniiiKlnitont.inmistcriai and ^np,«irtivo / anciUa,y. aialT ,lid
fail wiUiin die ambit of health organization .nnd could not be declared 
•hcaltlj personner

1 air .
and.

persons tyiili disablliticsii Whieh was

not
as I.iIt* get the said allnwaiiuu. The rc-spondcut Nu;3 i.c. 

AGPR in Its parawisc comments submillcd Uiat Uic identical eases titled Dr.

; Farkh F. Uodhi. etc/vs Secretary Hnance were stiir pending beibre the ' 
Hon'blc Supreme Cotin of Pakistan.. ^

Vm•:

It

5 We heard.dm learned eounsetifor the partibs and perused Uie iT- . Vv*:g 
• • .A

.rccortl.
'V•i.

The health allowance eqtud to one basic pay of running salary 

was granted to the health personnel in the emi)l»ymcnt of Federal
Government, in ill-s sehunc. with elicet in,.,, 01.01.2012. It was made, 
admissiblc.to non-cliniCal cadres. In reply to a nuery raised by ACPK vide

, letter No,TM/IS-64./dsi;IP/HPS/20ll.l2/l^^:^ 12.03.2012. the

...Regulations \Ving of the Finance Division vide U.0i Np.l’.2(13)R-2/20I2- 

172 dated 27.03.2012 rumished definition of the health personnel by staling 

that •hcalUi personnel*meant a

6.
V

\

r

.•'fI • >, r i
persons who held a post in any institute or

organization delivering scrvicc.s in the health sector and included in 

Schcdulc-I. but did not include person who w.as on deputation to the 
Ftxicrai ^vemmcnl from any Provhicc or other authority and who 

contract, or on \york charged basis or who was paid from contingencies. 
The appellants arc neither dcputaiioiiisis from any Province or oilier 

authority nor have been engaged on contract ;,or on work’ charged! basis. 
They arc also not being paid from contingencies. On the contrary, they are 
civil scrvaius under section 2 ^b) of the Civil iJcrvunls Act, 1973 and are 

delivering services to the disabled childrcf / persons. Tlic benef,claries / 

appellants comprised of Academic and Administrative Cadres. According 
to the definition furnished by the Finanec Division vide their

i
: SI

.1
i

was on "! mw5

!
i

i..*
i ■■■

i
i

i,
u.o, dated

27.03.2012 llic appellants ur.c untitled to,health'allowance. In'puras-67 ' 
under Facts of parawisc comments filed before tlic Honlblc Islamabad High

i •:• •u
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a SM to 57.t(R)C.S/20.Ki. cc. wiu, MJv&

'“'icr the erilcria or entitle,.,cm or 1.1^° 

undeotendlnE. D.o. oe.dd 09.05.2014 
Organization

O' ol*

ns per or*A (CaDD)
^ was issued by FA’s

*> - dot,
“h4ldmenl.a.v..e.n,nyed,,,.,i,ho „om°rn °" ''“W«

Oettti. theeeh.^. .„o Fi„„.ee Oi::::

2“ r:." rr ^""’=
l.»cn 5ubn,i,ted h.v the re..po„de,.« h.

'-cd=pnvcd.i..,,oteleer.rn.,„,vhdtht,ahee..4^^^^^^^^^

Hoifble So T"^‘ "'° PO'di'^tUae beeneee the .
hble.Sepretne Coun.orPnlcie,.,„ ,,„;oo„3U,o„.,; ,,o,d,u.o. .,io,0o.,efi,

nl could .not be recovered even, if ,l,c behcHciiil order was 
eul...e,,„c„tly whhdra.vn reetinecirVe aro ronined to taite thia view h,

PLD 199. SC m Henee. to tl.ia «,e„t, the impusned ordeie are not
Icgailly 5u.st.iin.iblc and liable 10 be set aside. .
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7. We would like to make an eroph.isis on the judsmenta or U.e 
Tnbunal in AppealaN„.224(R,CS/20t5 and 351 to 405CR)CS/20I6 dated .
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i-v»! .•■ • 05.10.2015 :ino 14.l2.2UUi -.xhawin «l>c comroWr.sv rulatiinj lo Wealth 

.Mlowancc has already hccr. rc.solvcd. When confronted with the said facl, 

ihc fcspontlcms have Ittilcd lo deny iltc fact. As suclt, the action of die
respondents appears to be ineonsisteni in the lij-ht of the aforementioned

of Ankle 25 of ihe Conslilulion which guaraiUcw j
citizen. To ensure

i;
1

i-r-..../

•I

judgments on account
cqoal rights and equal protection of law lor cveiy 
uniformity, rule of consistency must be applied while considering the ease

viil»: iiii jupiuneiil In the

*.

I

iSiM%v lli»* UoiiMiK*iiT the
case reported as 1996 SCMR 11S5 lias already held that "rule of good 

. tjovernauee de.nanckN that the bcner.is of the said deeision be exlende|,I to 
other civil .servants al.so. who may not be parties to the litigation, instead of/ 

compelling them to approach thcTribpnal or any other legal forum. Hcpcc; 

the claim of the appellants is required'to be decided on the same analop / ;-
of Dr. Farrukh Fiaz Lodhi and others by the •

;

i
...t;■ i* i

:
I •:.

principle as^ramed in the eases 
Tribunal vide jts judgment dated 05.1012015, 11.01.2016 and H. 12.201^.

; .#
;Fv-V.• r pryv'i.».tForegoing, in view and following the rule of consistency, tlic 

21.03.2010 and 25.03.2016 arc set aside ivjlU | 
continue Ihc I-lcnltb Allowlmco already 

granted to the aijpellants .sinee 2U12. and to refund all deduetion made in 

euniplianee with the iiiipiigiied order.s within u period of one nionlh Irtmi 
ilw date itic v«<p.v of iliis jiidnineiii is ivveivv.tl in their olfiee. .Sinee llii* main 

appeals have been aecepted. Mise. fetitiuns are also accepted,

Jodiiincnt ui apply all the tilled appeals inulati.s tniitandis.

:s. : .
r

impugned orders daleil 
direction to the respondents lo • I\

«

i i
!i.

••i ;
y. I 1. i

i <1-■ !There shall be no order as to costs.10. $ ■••ii

Parties shall be informed accordingly. ! V11.
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

demands that the benefits of the said decision be extended to

citizens-Tp ensure

governance
other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. . Hence, 
the claim of the appellants . is required to be decided on the same 
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11,01.2016 and
. 14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21 03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office, Since the main appeal have be 

accepted Misc. Petition are also accepted.

9. Judgment to a|:jj^ly all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

8.

ISLAMABAD
18.07.2017

/
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il5Muhammad Attique ur Rehman ii

11■if (in. C.A.811/2016)

...Responde]tits(s)

Mr. Sajid Ilyas Bhatti, DAG"
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. . 
Mr. Sajid .Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi . '

etc.
J

. f

For the Appd!tlant(^
(in all cases) t

si:

■j

For the Respondent(s) In-persori

For the Respondent(s) Mr. Muhammad Ilyas Lodhi. ASC
■ Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

3

3
V,

(inC.A.216/16).

Amicus Curiae:
i:

I17.01.2018.Date of Hearing i'

JUDGMENT I:I
I] i' !!■ aUMAR ATA BANDIAL. J.— By leave of this Court 

granted on 23.02.2016, '01.4.2016 and , 12.12.2017 in the 

several connected appeals . before us, the appellant Federal 

Government challenges the judgments delivered on common 

questions of fact and law by the learned Federal Service Tribunal ', 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments. 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to pa3mient of Health Allowance granted by the Federal 

Government vide its Office-Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are issued by the Finance Division

" i;ii?!

•I'i

! VL!;•.

S:
Ii s

I-

on J I?'

■ Ii
;■

I I
r

I.;

j:
ii
i!(
i;

(Regulations Wing) Government of Pakistan pursuant to 

' approval’.granted by the Prime Minister under the Rules of ' 

1973, It would be useful to reproduce the two

Si

'I

iiBusiness, Ii!

i■

iii-
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1^.' memoranda containing the terms and conditions for the grant of
V ' • ■ . ■ ,

Health Allowance to eligible persons:

i:
t- ■ ■ ii-

■ If!
■ Li

' I!ti i•Government of Pakistan 
Finance Di’/ision 

Regulations Wing)
P:1 .

.-1
Islamabad, the 04*>> Feb,2012F.No.2(13)R-2/2011 .vi

ii
OFFICE MEMORANDUM ii ;

■ E
■(iGRANT OF ADHOC ALLOWANCE EQUAL TO

ONE BASIC PAY AT THE INITIAL OF THE 
SCALE TO THE HEALTH PERSONNEL IN BPS , • ' 
SCHEME.

The undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel • 
have consequently reverted to , the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the employment of Federal Government, in BPS scheme, with 
effect from 1»‘ January, 2012. This will be in addition to tlieir 

. existing pay/allowances in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated lyth 
November, 2011 may be treated as. withdrawn w.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq)

Deputy Secretary (R-I)”

Subject: a

■ 5t
|!
li5

J ■

i-
■

ii

i2.
■ li:. r ■

i!i>1
I

***

'Government of Pakistan 
Finance Division 

(Regulations Wing)

F.No.2(13)R-2/2011-777 Islamabad, the Obth February,2012

OFFICE MEMORANDUM

GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
BASIC PAY OF RUNNING SALARY TO THE HEALTH .
PERSONNEL In BPS SCHEME.

In continuation of Finance,' Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by toe 
Federal Government tn grant benefit of one-basic pav of running 
salary a.s Health Allowance to the health personnel in the 
employment of Federal Government, in BPS scheme, with effect 
from ls‘ January, 2012. This will be in addition to their existing 
allowances in J3PS Scheme. Alsb grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month .Tor House Officers respectively w.e.f. 1.7.2011 will ■ 
continue.

■ i
ft1:

li
|i
F .

;iSubject ■ ii

5;
II

■ t:. i
ii!Sd/-

(Manzoor Ali Khan) ,
Sr. Joint Secretary (Regulations)* . ;

(emphasis supplied)

Learned Deputy. Attorney. General' has contended 

that the Health Allowance granted by die Federal Government is ’ 

available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals establishedrii^^i^ ■

li
;?

■

2.

i
.tir

I
■ iii;

i
ATjm ■j

liijliMSenior ucurt A£03<d3ta 
Supreme Court of Pakista>i !!!S
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*•' Islamabad, namely, Pakistan Institute of Medical Sciences 

(“PIMS”), Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place edter 

the Career Structure for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance 

accordingly granted by the Federal Government as a form of 

compensation.- It is clear from the two memoranda dated 

04.2.2012 and 06.2.2012 reproduced above that the Health 

Allowance is granted to “health 'personnel”. However, 'die 

composition of the category of employees that are, eligible forjh^ 

benefit has not been provided therein. The respondents who 

several hundred in number are unrepresented by counsel. ’ In

view of the fact that a large number of employees are affected by
.1 , ■ ■ ' . ' . ",

the instant controversy, the Court has sought assistance -from 

Mr. M-uhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae in. the matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissions

that highlighted important facts and. 

record which simplified the controversy

fi \
!■ !'* !;■

■ s

i:
]■|.|

H

!il

•i!i;was

I.

?! i: ..1

;
i .t
;

■ T,'.

ii!are 0iia

(
ii

1
'■ 1 !■

1;
i;
ii
i:

i;

before the Court
•I

documents on
Iiili

appreciably. iiii( iiii •5

Office Memorandum dated
■;

It transpires that an 

27.03.2012 by the Finance Division (Regulations Wing) clarifies

3. a-'
a ■? .

I
that the term “health personnel” used in the above mentidned 

memoranda bears the meaning given to that expression m
■ 5 I

i
Section 2{h) o? the .• Ordinance. This definition refers to the - 

of Schedtile-I to the Ordinance which specifies the

health personnel. A perusal of

Ir . ii)f

contents

service providers who qualify 

Schedule-I shows that five categories of -service, proyiders ar^.y ^

as

-.r f si?

' I
i;:>
iliiHi;SUi tf',-

'‘J-•irar- I
Senior s:;. Fa
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!io
^ classified as health personnel, namely:. Doctors, Allied, Nurses,.

Support. The sendees specified ' under the 

categories of Parainedics and Support include Teachers, 

Audiovisud Operators, Technicians, Librarians, etc. . ' •

The administrative Ministry, for the 

institutions of the Federal Government at Islamabad is the 

Ministry of Capital Admiiiistration and Development Division 

(“CADD”).*'lt IS an admitted fact that vide order dated 

13.03.2013 the Ministry of CADD granted the Health Allowance 

to the employees of the DOSE and its allied special education 

centers/ institutions including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

(“NCRDP”). The respondents were thereby 

acknowledged as beneficiaries of the said grant and were, paid 

the Health Allowance with effect from 01.1.2012 until 

27.10.2014, when the Fin^ce Division informed the Accountant . 

General Pakistan. Revenue (“AGPR”) that only, health personnel •

i!
ii/. riParamedics and 1*

. isi:l

I!!
I.'health4.

■ .f!
. ■

■ K-I 14 ki ■ t:
■ I,

;

IiPersons
5i

ii
li iii;

Ir
■i!

working in Federal Government hospitals and clinics were

the Healtri Allowance. The AGPR

ii.
fi

qualified , to receive 

correspondingly instructed the .DGSE to stop payrnent of the

•I
■ii

!ii
said allowance to its emploj'-ees as no budget allocation for the

i;

!;id emolument had been made in the financial year 2014-1St7

The discontinuation of their Health Allowance was - 

taken to the Islamabad High Court by some of the respondents.

1?sai

5. 1;

I
■Vide order dated 17.9.2015 the learned High Court referred the 

the Secretary CADD for passing a speaking order
■ ■I

II;dispute to

thereon; and tfil then restrained recovery of past payments of

iii
iii
JI4the Health Allowance from the affected employees of DGSE and y : ; f 

aided centers. The Secretary CADD heard the parties arid by
unI t

I
IÎ
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dated 21.3.2016 rejected the entitlement of, the 

respondents to receive the said allov/ance. The principal ground / 

that employees of the DGSE were engaged in 

the process of education, training and rehabilitation of disable^^^^.; 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said. .

the learned Federal Service Tribunal which has, 

inter alia, by the impugned Judgnlent dated 18.07.2017 declared,

entitled to the grant of Health

I:!order/ 1 I ^
ii ■

1
of his decision is i:l

ii !
v',-

.■1 i
f

lia

ii
3

order before
•'I

• i ;i
I-that the respondents are Vi . iS

Allowance. 5

ILeaiiied Deputy Attorney General has contended 

of the Ordinance that had provided a career 

and paramedics working in

6. I
Jthat after the lapse 

structure for the, doctors, nurses 

PIMS, FGP and NIRM, the Health Allowance was granted by the

iiiia r■j ' ?r
I?s

? ■
i! ■

.1the said healthFederal Govemipent as compensation to

unable to 1show i any.He was, however.personnel.

Idirection issued by the Ministry of CADD or ' 

that restricted the grant of the Health

.contemporaneous
■ i

i! -
the Ministry of Finance i

t

the claimed employees of the three hospitals

, the definition of health
Allowance to

iispecified by him. As already noted above

the Ministry

■ ?■

i;
of Finance Office 

is wide in scope and therefore
personnel provided in 

Memorandum dated 27.3.2012

s;
!

V

unhelpful to his plea.

.We have
“healthexamined the definition of 

aid memorandum dated 27,3.2012 from

•;!
7.

personnel” adopted by s 

Section 2(b) of the Ordinance which is to the foUowing effect; aI0- Si ■0•b) 'health personnel' means a person who holds a post m 
. institute or organhadon delivering services to the health 

sector and included in Schedule-I, but does not include: ■ 
who is on deputation to the Federal

i

II7^

i) a person ^
Government from any Pi-ovince or other authonty.

Isi^nisb-SCj
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* ii) a person who is employed on contract, or on work
charged basis or who is paid from contingencies."

i:

i;
1
5;

■

It is noted that the; foregoing definition of health

.institute or
8.

persons holding posts in anypersonnel covers
■1ii •organisation who are deUvering services in the health sector that I

to the Ordinance. Learned' Pepuly H ■included in Scheduled 

Attorney General was
employees of the DGSE and aided institutions/centers,

paramedic and support staff 

health personnel according to

are
unable to distinguish the respqndents,

I
Jwho are ;

NCRDP and NTD, from the i1

I
iiithat qualify as. i- Ipositions
ii. Schedule-I to the Ordinance. It is not denied by the appeUant I ^

S' .that education, training and rehabiUtalion of disabled persons a•1 a

■11the health sector. These services fall
services provided in

within the terms of Scheduled to the Ordinance and therefore
are i:

ii. ■

!
t;

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within

terms of Finance. Division

I;1S;. l!'

9.
■i:

• ^riin

d 06.2.2012 and 27.3.2012, eHgible for grant of
the category of persons who ar.e 

Memoranda date

I

s;the Health Allowance but their entitlement has in tact been It

iMinistry of CADD and Ministry of Finance. 1

Iadmitted by both the •r
‘

13.3.2013 issued.In this respect the aforementioned letter dated

is referred. Also the affidavit of the 

of Pakistan' filed , in . the

i
i'

by the Ministry of CADD

Secretary Finance, Government

;;
5?; ■ 5Ii;

iiiiIIIthat Court’s order dated 

20.3.2015 passed in.Writ Petition No. 4007 of 2014, specifically
I-s aIslamabad High Court pursuant to

iIPrime Minister vide^^records that the proposal approved .by the 

dated 25.1.2012

-.1it

■ n:did not restrict admissibilify of the
Summary

1.!'*

to the personnel of the three'hospital.s 

learned DAG). For that reason the Finance
I.AX■.<JHealth Allowance 

(identified b^the

iii:
I
iIii::3
I
I
K

. i
Senior Goi-it ' . W
Suprerfievo

is’sn’iiib-ao
fflSEBSiSaEimSE

r



;
f i* , ^ Division Memoranda dated 04.2.2012 and 6.2.2012 made the

allowance available to all health personnel employed by the / *2^ 

Federal Government in the.BPS Scheme;

As a result, the said allowance was paid, to the 

health personnel of the DGSE and its alHed institutions -until 

27.10.2014 when the Finance Division instnicted the AGPR to

confine the grant of the allowance to employees of Federal 

Government hospitals and clinics. This instruction represents, 

merely a change of opinion' which is not occasioned by an . 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, 2.'= Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued, by the Finance Division, Government of 

Pakistan still hold the field in their original terms, there is 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secohdaiy and also tenuous argument, learned

i
■ t:

::
B

i

-:ii10.
?!

i:!

I
i I11

■ H

I

■ I- ■

;■
(■

no

f

i . II11.
i

Deputy Attorney deiieral contended that the Health Allowance is 

under executive fiat without any statutory backing
; ■

iiiIgranted

therefore the same can be withdrawn by the Federal Government

<1
. [: :i!

iii ■I

at any time. That is clearly a flawed contention- It is admitted 

tliat grant of the Health Allowance and the terms of eUgibiUty to

•

?!;
receive the same were determined by the competent authority, 

Ministry of Finance in accordance with Rules of Business of the 

Federal Government. The ori^al terms of the said lawful grant

acted upon and payment (^_^e^--

ii'i-
S . ■

ii

S:
still hold the field. These were -

- ■ ■

to the respondents has conferred a vested i?Health Allowance

right upon them. In such circmnstances, the executive is barred
lE

OS
by the rule of locus po'enitenticLe from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference .is. made
■ Ei;!

4i;

I
' ili—,'r.7 ea&sbSiS

I;r.Senior

■ ' }s!3;v:-pv=a
11bn i

■|i
TTpi r



i
/

to Pakistan, through the Secretary. Ministry of Finance vs.

Muhammad Himavatullah Fantkhi (PLD 1969 SC 407) and6

The Engineer-in-Chief Branch vs. Jalaluddin {PLD 1992 SC

207). Therefore without a change of the tehns of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt hf the benefit shall constitute ^bitraiy 

and unlawful action. • ^

I

' -

In the circumst^ces, we do not find any error or12.

defect in the impugned judgments of the learned Federal Service 

Tribunal dated 05.10.2015, 11.1.2016 and 18.7.2017.

Consequently, these appeals are dismissed and the entitlement

. of employees of the DOSE, allied institutions/centers, NCRDP

the Health Allowance is affirmed.

!;
!i!

and NTD to • receive

i!i. iiii
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V PESHAWAR HIGH COURT, PESHAWAR.

form‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SlUJNA i OF
JUDGE/JUDGES_________ —

---- ------------ '2 . ---------------—
W P Nn.4301-P/2ni8 with Interim Relief

Mr. Muhammad Khursheed Khan, Advocate,
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 

respondents.

Date of Order 
or Proceedings

1
19.09.2018

j^resent:

Despite direction of this Court dated 11.09.20i 8,

the Advocate General Office failed to check the relevant

quarter i.e. respondent No.2 and apprise the Court
letter dated 03.06.2018.

about the

of the impugned

counsel for the petitioners produced
consequences

Today, the learned 

another letter dated 14.09.2018. whereby the Director Social

Education Department despite repeated
Welfare & Special

failed to provide theOfficer hasreminders of Accounts
requisite admissibility of health professional allowance from

of budget through SAPFinance Department and release
system under object head of health allowance isjtitt^lgd

Tire lethargic and disobedient atttode of the concerned officer 

has exposed himfo b®
the Secretary 

is directed to 

and explain his position.

'■"v

, taking lenient view, ttiCourt laws, however

Finance Khyber Pakhtunkhwa, Peshawar 

personaiiy appear before the Court

/
/

EXAWHNER 
Peshawar High Court
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*<

2

v":-
To come up for hearing on 04.10.2018.

Interim Relief. V

Notice for the date fixed. In the meanwhile^

Professional health allowance shall not be deducted firom the

petitioners.

Ofhf-
JUDGE

..............

Dale nf Prcsentallinii ol',\p|'!i, ;iii(m. 
NoofPaj^i's,
Copying; ffi'...
Tolal......... ...
Dale or i’rcpar; 
flak' oC Dc'liM'P 

By

■I .p-

2 5 ^PR 20^^

^S>.. .^4^
(ion o' (..■itpy........ .

oCCopy

• Hon’blc Mr. Rooh-ul-Amin Khan & Hon'ble Mr. Justice gaianaarAJi Khan.*Ayub

i-
■i-

** .;..j

i

■.
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\w .■ GQ-'l/FI^NiVir-MT OF Kl-lYBFR PAIC!-lTl.|MKf-:WA 
ZAKAt'/USHI'F SOCIAL WELFARE. SPECIAL EDUCATION 

.k \AyOPu'llEN EiVlPOWERiViENT DEPARTYlEN 1

SUMMARY FOR-provincial CAB!r^.£:j:

DRAWL O F HFA1 . TM ALLOWANCE 8.Y T!:jE:.EMPl,^ l^S 

SPECIAL EDUCATION

■ WP.No.430/2013 MAZEER SHAH VS GOVERNMENT OF 
PAKHTUNKHVMA

s.• .*
"'IT

Subject;-
I

Kl-IYSER

Before the 'IS'" constitutional' 'amendment • the. employees. of

Education, Islamabad were allcvvea .and sinceDirectorate General of . Special 
01.04.201i, after the 1S'”'amciindment they were .working unde:' il'io Suni'nliii'y, 

Social Welfare' Department, Kiivt'or, PakiTi.inki'iwa. Til! ih'-’ii' eov- dclinn .'.lin:! iilnne

0'l;01.2012 the petitioner were receiving Heaiih Professior'ia! AllowaM'ie vide 

Finance.Division (Regulation'Wing), Islamabad Motificat.ion (AnneK-l).

I

This allowance was stopped by Federal goYernmer;t ;T’"id acoorcJlri.gly. • 
lha petitioners filled a service'*appeai in Federal Service Tribunal, Jiilarnnlu.kl. and 

on ,1.8.07,2017, the Federal Service Tribunal decided in favour of ihe pelitioriars .

(Annex-H)

2. .

i
■ , ,

!
V .-

The FederaliGovernmeht then challenge.d4J4eFjtt£^pf33;GnH,^ of 

ll'io Federal Service Tribunal in the Supreme Court of Pakistan but .Iho apex court 

'• also decided'in favour of the petitioners (Annex-IM)..

After shifting the services from 'Federal Government" to-Provincial

C-3overnrnent of Khyber: Pakhtunkh';va, the employees of Special Education were
receiving the said allovva|nce provisionally on •13.06.2018, the Accountant'Officer

(PR-04) office of-the Aqcounta.nt General, Khyber PakhtunkiwAa has vyritten a
i i :' ■ . ' . ■ ■ V

•letter to Deputy Commissioner, Peshawar with a copy to Di.rector. Social.Welfare •
i I : . ■ ■ F i - V • —

and Secretary, Finance pepartment that budget for the Health Allowance has . ■

been allocated but the s.amie.has not been uploaded to the SAP (pomputer Sy,stern

till date.. Accountant.Officer (PK-04) further clarified that.the A.ccoun'tar.U Gurioral ,, '
OlficG has released thejfsayment (Health Allowance') to-these empltjyooi-i nii Iho 1

rni'|i.iost of Social WelfarleiDepartment in compliance of the judgmoni of 'Si,i|'ii'i.jine 1

Court of Pakistan dated l|7.01.2013, provisionally and subject to its admissib.llily

3.

;

4.

.Hr.

lA

:■

i ,
I

i ■

j.
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and that in .
■ the paytn.ent 6i HeaUhr PakhtunKhwa

SAP System
Khybsfrom Finance Department,

- budget is not been upif ded .

. . Allowance will be stopped jAnne-

ordingly trie employbes

of the constitution

writ petitionof special Education fillfd e
.1973.- and tequeslod

Genornl,- Kby'^^^r

for
Ago of Pakistan, r

of Accountant
6.

article-tSS
of* the/above I . 

and for conti'bb^‘'°"
Honornble Court

under i mentioned letter
of Health Allowanceyccl W.il poiiilon. ino nnwrt

Pakhlunkhwa lo por«oi''l«l'

ihc couti oi-dor me
04.10.20115 u"d'he ,

(l,;,i',prolossi.on:'' ■

. .On T:

pakhlunkhwa 

ardor she.et issued by thp
■ dlmoted the secretary,

‘^ WrtKni appeareo
Secretary, Finan . , ^ ary,. Finance

honorable 1 j,', deducted from the :
j-lealtb Allowance shal , , : .

in the su
Khybor 
omplinoco W'd"'

pnpartment,

In c
d before the court on t

nep.ortmoivl

petitioners (Annex -V).
1

of Honorable Peshawar High
his office^ U S' Finally, in “^^/gejment requested

the Secretary,, ‘ ns 10 2018 advising tni.

^Annex-V!)-

vide
this, department

• y

6.
Court Peshawar

letter No. 
to move, a 
for the app>'0^^''^°

y ■■ • t.s dated t/Vi.
■■■,%

i
V

,,igh court Peshawar dated
allow the .

l"lc-)nornl'.iln

of Peshawar
PekhtunKhwa •is requested tothe orderto;Pursuance

Chief Minister, Khyber
to,.th4.petitionon'

7. , ond implement the order of the
04.10.201S. the
t-lealth AHowance

court.
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0. On the observations of; Finance Department the' departn'ionl of Snnidl

. Wollorc; responded and providies. Ihc |■■..•quisile inforniOticin. I he l-inanco I.Jupriiliiin.lil 
Kiiylior P.'iNhiiinkliw'n propoii>:.'|-l■ ili.il IIm 'cubjecl enso ijiny bo pl.-.ico(:l LiOloru llio • 
Provlneial Cabinet for appropriate orders with regard to the approval ol. On.' picipmimJ 

MllnwMnoe in liplil of Court DKr;i:vion alunuvvilli tho Hsuo of ovor-pnyibenl nrul iMfini iillinij

inollcrs (Annox-VII).

The Chief Minister,; Khyber Pakhtunkhwa in Para-20 of the,summary has, 

aliQpdy accorded approval to place ihe -.aibject issue beloio' the rneetinQ ol l•’r{JVllH.'il:ll 

Catili let for approval please.

9.

The Provincial Cabinet Is-requested to aliow the “Health Aliowance" to, the 

petitioners and implement the order Of :l s" l r)riornt?le Courl.
10.
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,' Secretary to Government of Khyber Pakhtunkhwa 
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cabinetPROvmciaM-fel^TlNG OFJBJECT: decision OF THE 
T%ft W.n 22.10.2019^

1 am directed to f-ardear Sir,

OF SPECIAL
khyberthb employeesGOVERNMEKT ofk«h v=

■oakHTUNKHWA___ ____ _

nflcisiop the Gabinet;.
ce to the devolvad emplOyees ofThe Cabinet approved Health Allowan ^

special Education inslituilons at dte rate ot one running baa,c pay.

Zakat. Ushr. social Welfare. Special Education & 

Women EmpoV^gQSSfiL------- ',.^npiomfintinq oepaftment:

I am- w “or^?Mtybtfp"hS
decision as todly furtbshed on top prtortty
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To,
The Director of Social Welfare,
Special Education & Women Empowennent Department, 

• Khyber Pakhtunkliwa, Peshawar.

Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH
ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKIIWA i.e. JANUARY. 2012.

Respected Sir,
With due respect it is stated that I am the employee of Special Education 

Department and is serving as CT (BPS-15) at Deaf & Dumb Children School, Dargai 
quite efficiency and up to the entire satisfaction of my superiors. That the Provincial 
Government approved Health Allowance at the rate of one running basic pay to these 
devolved employees working in the Special Education Institutions from the date of their 
devolution to the Provincial Government. That the employees of Special Education 
Institution under the Federal Government were receiving Health Allowance which had 

''- 5. i L^cn stsppedi^deducted from their salaries against which those employees preferred 
service appeals before the Federal Service Tribunal, Islamabad and the same have been 
allowed in favor of the employees vide judgments..datpd 05,10,.2015, 11.01.2016 and 
18.07.2017 and the employees of Special Education Institutions declared entitle for 
receiving of the health allowance. That the respondent Department feeling aggrieved 

' from the judgments of Federal Service Tribunal, Islamabad' filed CPLA No. 811/2016 
with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehmah & others) before the Hon’ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 
its judgment dated 17.01.201-8 and entitled the. employees of Special Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the 
Government of Khyber Paklitunkhwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the Khyber Pakhtunkliwa from the date of their 
devolution to the Province. That in light of the judgrnent of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of liealth Allowance in light of the Principle of Consistency but 
no reply has been received from the quarter concerned. That the applicant feeling 

) ‘ aggrieved from the inaction of the authority coneemed by not allowing/granting Health 
' ‘ Allowance similarly to the other employees of Special Education Institutions preferred 

the instant Departmental appeal before your good self for the grant of Health Allowance.

V-

It is therefore, most humbly prayed that oh acceptance of this Departmental 
appeal the concerned authority may very kindly be directed t? grant/allow health 

allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
25.11.2019 of the Finance Department from the date of devolution to the Provincial 
Government of Khyber Pakhtunkliwa.

Dated: 27.07.2022,
YoufFb Obcdici

lAD, CT (BPS-15),
Deaf & Dumb Children School, Dargai

AZ



WAKALATNAMA

^ UJajaJ<^ ^j^V'LCjS^BEFORE THE

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

0^^

VERSUS

(RESPONDENT)
(DEFENDANT)

1/v/e {^N-ra FLuN 

Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

/ /2022Dated.

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room N0.6-E, 5"'Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


