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' BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

CHECK LIST

NoYesContentsS#
This appeal is present by Mir Zaman Safi Advocate1.
Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?

2.

Whether appeal is within time?3.
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

4.
5.

Whether affidavit is appended?6.
is duly attested by competent oathWhether affidavit 

Commissioner?
7.

Whether appeal/annexures are properly paged?__________________
Whether certificate regarding filing any earlier appeal on the
subject, furnished?_________________________________
Whether annexures are legible? ______________________________
Whether annexures are attested?______________________________
Whether copies of annexures are readable/clear?_________________
Whether copy of appeal is delivered to A.G/D.A.G?________________
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?_____________________
Whether number of referred cases given are correct?______________
Whether appeal contains cutting/overwriting?____________________
Whether list of books has been provided at the end of the appeal?
Whether case relate to this Court?______________________________
Whether requisite number of spare copies attached?______________
Whether complete spare copy is filed in separate file cover?________
Whether addresses of parties given are complete?_________________

8.
9.

10.
11.
12.
13.
14.

15.
16.
17.
18.
19.
20.
21.

Whether index filed?22.
Whether index is correct?23.
Whether security and process fee deposited? on__________________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules, 
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? on _______________________ '_____
Whether copies of comments/reply/rejoinder submitted? on_______
Whether copies of comments/reply/rejoinder provided to opposite 
pary? on ____________ __________________ ________^_____

24.
25.

26.
27.

It is, certified that formalities/documentations as required in the above table have 
been fulfilled.

MIR ZAMAN SAFI
Advocat^

Name:-

HSignature:-.
Dated:
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The appeal of Mst. JavenayZaman Senior Special Education Teacher Govt. Institute for 
deaf Children School Haripur received today i.e. on 22.11.2022 is incomplete on the following 
score which is returned to the counsel for the appellant for completion and resubmission within

^'<1: V
15 days.

1- Check list is not attacHed^with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit may be attested by the Oath Commissioner.
4- Seven more copies/sets^of the appeal along annexures i.e. complete in all respect

- -'t'" '
may also be submittecj;.with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. 1^4^ 72022

SPECIAL EDUCATION DEPTT:VSJAVERIA ZAMAN

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-4.Memo of appeal1.
5.Stay application2.
6.Notification dated 01.04.2011 A3.

7- 13.BFST Judgment4.
14-21.CSupreme Court Judgment5.
22- 23.D6. Letters
24- 26.ESalary slips7.

27- 28.FPHC order sheet8.
29- 32.Summary & decision of Cabinet G&H9.

33.INotification dated 25.11.201910.
34.JDepartmental appeal11.
35.Wakalat nama12.
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TliROUGH:
SAFIMIR ZA

ADVOCATE
Office: Room No. 6-E, 5^'' Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Khv»x:^r

APPEAL NO. fylfO /2022
Nn.

Miss. Javeria Zaman, Senior Special Education Teacher (BPS-18), 
Govt: Institute for deaf Children School, liaripur.

APPELLAN

VERSUS

1- The Government of Khyber Pakhtunldiwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunldiwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
STMTT.ARTW TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE 

rjb OF DEVOLUTION TO THE PROVINCIAL GOVEIUVMENT i.e. 
"^ JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

Fhe«l^«-day

11 I Vv

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow Health allowance to the appellant in light of the 
judgment of Apex Court and Notification dated 25.11.2019 from the 
date of devolution under the 18“' Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 

^ which this august Tribunal deems fit that may also be awarded in favor 

of the appellant.
-/V !■

R^HEWETH:
ON FACTS:

If

I • ^

That the appellant is serving in the respondent Department as Senior 
Special Education Teacher (BPS-18) quite efficiently and up to the entire 

satisfaction of his superiors.

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Palditunlchwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the federal

declared Civil Servants of the Khyber Pakhtunldiwa

1-

2-

Govermuent were



Province before the commencement of 18* Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure................................................................................

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the liealth 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmecT'. Copies of the judgment, compliance 

letters are attached as annexure

A.

3-

B.

4-

C&D.

That the Provincial Govermnent also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

That the Government of Khyber Palchtunkhwa Finance Division illegally 
stopped Flealth Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar Fligh 
Court, Peshawar, whereby the ITon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, liealth 
Allowance shall not be deducted from the petitioners. Copy of the order 

of Peshawar High Court is attached as annexure

5-

E.

6-

F.

7- That in light of the directions of Peshawar High Court, Peshawar, the 

Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet



0,
for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 

the Cabinet are attached as annexure

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

G&H.

8-

J.

9-

J.

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the lion’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 

stitutional and clear violation of fundamental rights.uncon



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

ARPELLANT
7

JA\fERIA ^MAN.
/

/

MIR ZAlVh^ SAFI 
ADVOCATE

THROUG

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

it/

DEPONENT

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973 
2- SERVICES LAWS BOOKS 
3 - ANY OTITER CASE LAW AS PER NEED
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BEFORE THE KkYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSJAVERIA ZAMAN

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my Icnowledge and belief 

and nothing has been concealed from this Honorable Court.

yH /
,N SAFI,MIRZA

Advocate
High Court, Peshawar

! .



- 4b
'n ■ 1

■f

,i:>i:

BETTER COPY OF ANNEXURE-At / - r

No. F, 11-19/201 l-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

t
f
r

i

Islamabad the 1 iA.pril, 2011
t

NOTIFICATION
I

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakhmnkhwa.

!

Special Education Centres for Mentally Retarted Children, D.I. KEan. 
Special Education Centres for Hearing Impaired Children, Swat.

3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan,

Special Education Centres for Visually Handicapped Children, Kohat.
^ National Special Education. Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Voeatiohal Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda.. 
lO.Sp^cial Education Centre for physical handicapped Children, Abbottabad.

1.
2.

5.1

6.

(Muhammad Altaf) 

Section Officer (Admin)

•I
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. Ill the l'c(lcr:ii Service Tribun:il,.Iiilnmnh:ul
■Apiwils li. 57.1; 157 lo 793. 894 lo 91 8. 918-A. 919 to
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■ Versus
Secretary, Capital Administration & ncvcloiikuciit Division,

. Sccrct:u;y, I-inance Division and ACI’U, Islamabad.

Dale orinstitulion : 04.04.2016, cic.
Date orhearing : 17.07.20i 7 
Dale of Judgmcnl : 18.07.2017

V
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f.
ijSyed Rafique Hussain Shah, and 

Syed Muhammad Hamid, Members;Before:
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2 5<»5 lo 57.1(IOC:,s/20iri, t:fc. %vit|| M.IV.j •

: . Cn„(,„, ^ Develop,

Divi.-.IOI, u:a*I)IJ) Vi,le leiic,„|„io,| of,.o.s.joi2 a||,.,ve,l Me..i,i. Alloo-ooee 

or l^iiee,Ccer,,, „r Kpeciol (DOSD)
the ACI-K, IslainaiaU slanccl paj-ias H.a a.ni<l Alio
wiili i-IJ'cci li-iiiii (H.Hl.n

:v:
w.'incc to these personnel 

I'lr. Dili- In cliMtiihtinniive iiciioii of SeereUirv 
CAe^tOD .he cnployccs ofOGiJE started .j)itating;ihe ntnUcr with him who 

vale letter datcl IJ.OJ.MI:. allowe,, lleatth Allow,taee to all tite eatploycca
Of Irt insiiu,i;„,,s ,,j-pc*;.,.,; .,,,^1
'function.s and the

1-

‘^‘hiciition ccnlrcs, etc. in view-ot’
sc,-vices heins ratcle.-ed by them in providing Hcnitlt 

Scr^'ices to the disabled and spcciaJ children with criccl iVonv 0l.pi.20J2 

and tile AGPR accordingly .started p.aying the .said allowance ip llioin. The
: AGPR vide letter dated O.S;01t.20M inror.ued. lhe Director Gcnend.

^hat Finance Division h.ad not provided hndget alloeation Cor the year 201d.
20 i 5. for .the said Allowance.. Ivcncc. the payment of sa.d Allowance be 

^ .stopped by .submitting tlic computer cit.angc.s through coneerned DDOs. 
^Subsequently the Finance Divi.sion alloealcti buclgdl Ibr the .said Allowance 

but the CA&Dd.parkcd the budgcl and I.ntcr on allocated the same to some ' 

olltcr organi-.^airon. Being aggrieved or.siojtpagc of the said Allowance 
letter dated 05.05.2014 the alTcctcd . cmployec.s Hied Wcii Petitio f 
No.3,784/2014, 3!t58./l()l-l and •1007/20 M

V
DCSE;•

!

vide .

tvllich were di.sposei.1’of by th : 
Mon'hlc Isl.-im.ibiid Migli Cinirl. hslamabiid vide order dated 17.0y.20I5 hi
the following manner:-

XXX XXX
In the ligitl of the .above, the instant petition 

alongwilh the connected petitions arc converted .into 
reprcscntalioiis deemed to be pending before the leurnud 
Secretary CADD. The learned Secretary CADD shall 
afford an opportunity of hearing to, an authorized ' ' 
rcprcscni.-.tivc of the petitioners and, th.crc.iflcr p:i.ss a 
speaking order. It is c.Npecicd that the .Secretary slialJ, 
inter alia, t.t.kc imd considcmiion:

“4.

i
I! I

a) iljc aiTdavii dateti 26.3.2015 filctl by the Scerciary
, Fiiiariec. .during the prpeccding.s before this Cpuri;
b) tl-.c .'tiel that in some ca.sc.s the Healtlj Allowance 

wa.s paid to the employees by the AGFR pussuant 
to the appm-/al given by the C.^PD:

c) The request in.-ale by aiid on behalf ii,'" live 
petitioners that in the circiir.tstances recovery of 
the Health Allowance would cati.vc intmeiisc 
hard;:Iii,>:. and

d) TIic fact that the petitioners arc. employees of 
diffci'cni dcpartiiieiil!! .Viul cntili-s, iiiulor the
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lo 57.i<K)C.S/;.()ir.. CIC. Willi M.HS.X;.4

\
,.bu,cn«. or ,* vc,si„,,, ,1,0 ic„n.cd

appcJJanis referred ,io ihc of PST .Inied 05; 10.2013. 11.01.2016
I ^^0j20 Iff and-14.12.2010 pa.s.scil in Appc.-ib Nib.224(IOC.SV.-:201 f., 
J>72m)t:s/20T3. ||7(.

counsel for ilie

Xfi? In
“I I23im)CS/2015 3X1 lo

40.(R)CS/2016 nnd prayed far the snmv: relief? TIic learned 
vchcmenily arcued ilia: Hie re.spoiidciii-Finance Division 
and cold in Ihc same lireail, as. on Ihe one hand, 

die .ippelis.nis ir.

couasel 
WHS hlowiny Iioi 

it had adniiued :.he ciaim of
pr..v. •.» i:.' parawise. enmmerns I-led •» ,iie llo!;’t.le 

Islani.nlwd while, on the oilier liand, ihey declined

laM 21.03.2010. Me contended diat the hcncni 
once uenmed .end .-.clcd ,ip„„ |,nd ercnlcd n vcslcd ri,il„ ,W,icl, could be 
oirtldrawn uailccrclly. i„ Vi„l.-„i„„ of principle of ua.und juK.lcc. Tl.o 

Icnmcd cc.ocl Ibr .be ;.,,,,c|b„„ In.uly ..rgned d,a, Oppugned orders

void nb inilio. coram-iion-judicc' .and havine

wiihdrnwal / Mnppafte nl' salary an,nunied t., pnniMnneni whieh could 
be jiw.-,rdcd wiilujul adoplin,-. il,c due

Islamabad High Coun.I

the .same claim vide order i

A

were
no .sanclily of law ti.s

not I

procc.ss <>1 law ’proviiletl uiulcr (lie 
Covernineni .S-ervaiils (liniehaiey ami l^i.scipline) Rules, 1973. 1

i
4. ■ llic appcal-s were rc.si.stcd by the rcspoiulenls. It wa.s
di.it die said nllowanec wa.s nol

I
'vn.s staled

aclmi.ssihic lo Ihe appcil.nnts as tlicy did ncr 
fall pndcr Uie dcilniik,.., of health pcisonnel because l,e.ailh

a person who Iicid a pbsi in any institute or organization deiiverini; service 
in thc.hcahh sector and included in Sclicd«lc-1. It w.as further submitted lha 
the Health Allowance was allowed provisionally to 

AGPR on the basis of CAD.D Division’s

(

personnel mcam

the appellant;: by die
I

letter dated 06.08;:»012 but 
sub.scciucntly dial Division sent a reference to the Finance Division to seek 
ilS'COncurrcncc for admissibility of HeaUli'AHowancc which regretted 

same on 14.03.2013 on,the ground dial they were involved.in die process 
of cdnc.iiioii. irnining atijd rch.nbilitnimn of di.sahicci children ami

the
i
I

persons
will, di.'tabiiiiieS and, hence, could not bo declared a.s bc.nlil, pcr.<:onncr lo 
bccolnc cniilled for the sard allowance. The CADD

•i

. ;on 13.03.2013 in its 
communic.viion to AGPR conveyed sanction of the Health Allowance lo

DG.SE employees without concurrence of the Finance Division uind the

■■ii

!.{ \ \ -
I\

I

1.
ACiPR made provisional payment' to the appellants, 

subsequently di.sconlimicd after vcrilieaiioii of etuillcmciu in 

p^c^cnt die misuse ol this allowance by non-cnlillcd personnel. It 

submilied by respondent Nq.2 ihaf bcajdi allowance wa.s ijranled with (lie

whici, was
;

order to
■I- ; i.-.w,ns

I;

I,

■ i|SSTED':
V.

;
: j

;
:

■JV ..'1'••
• ..*1 I

1
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, .wn.v^ “':''-|= ‘'' '"'^ «"«'cr. ll.rougl,,uummaov specifically 
. ; Ihrcc rrcdcral Govcnimcm Hospiiuls i.c. Pakistaii Instituic pf Medical .

Sciences;-1^0VPoJycIinic and Nalionarihstiti.ic of RcIiabiHlaiion Mcdiciik-.:
, r Oireptonue General or SpccinrEducalion & lJbcial Wcin.rc, bcinc «»

. ctiiic:ilioiinl body, dealt willi ' llm-:n.roccs:^ of ed.vicaiion training and,

_ rclinbii;^^ of disablvd ciindrcii;niul persons.\yiili disabilities, wlitch wsts
airricd »MvW a. nuilii-arofcssion.nl letun indtid pi-orcssional.s.

doutons, adn»iiii;;trjilors,.niinislcnal and .snpjuirtivo / ancillary .'ilalT'did nut 
fall wiUiin die ambit of health organiz.ntion .nnd cotild not be dccl.nrcd .ns 
•hculUi personner u« gel the .said allowance. The rcspimdcnt NU;3 i.c.' 
AGPR in its parawise comments submitted that the identical eases titled Dr. 
Fackh .F.,L'odhi. etc.' vs Secretary Finance were still pending before the ' 
Hon'bJc Supreme Cotin of Pakist.nn.. ‘

5 ./ .“ifiS to 573CIOC.S/2ji6; clc. wid, M.f*.:y-

- , >

V

i
;V

V t

it

15.,
■ ..record.

We hcard tlijc learned counsel ifor the partifes and perused Uio.1. •\
5- ri:

.
The hcalilj allow.nncc equal to one basic pay oFninning salaiy 

was granted to the health personnel in ijic employment of Federal 
Government, in Hl'.S .Sehemc. willi elTcet Ihnn 01.01.2012. It was made. .
admissiblc.lonon-cIijviciarcadres.InrepIyloaqvicryraisedbyAGPRvide- 

, letter No.TmS-64/dSHP/HPSi70l 1-12/18Gi . ;diucd l2.b3ioi2,
.. Regulations Wing of the Fin.nncc Divusion vide U.b. ,Np.l’.2(| 3)R-2/2012- ' 1 

172 dated 27.03.2012 furnished dcllnition df the health personnel by stating 
that 'hcaltli personnel' meant a persons who held a post in any instiuuc or 
organization delivering service.^ in the. health sector and included in 

Schcdulc-I, but did not include person who w.n.s on deputation to the ' 

Federal Government from any Province or other authority .and who was. on 

contract, or on work charged b.asis or who was paid from contingencies^
The appellants arc neither tlcput.nlionists Irom any Province or oilier 
authority nor have been, engaged on contract :,or on work charged basis.
They arc also not being paid from coniingencies. On the contrary, llicy arc 
civil scrvaius under .section 2 «f the Civil Servants Act, 1973 and are; ^ , 
delivering services to the disabled children / persons, TIic bcnericinrics / 
appellants comprised of Academic and Administrative Cadres. According j 

to the dcrinition furnished by the Finance Division vide their u.o. dated 
27.03.2012 die appellants arc entitled id.health allowance. In pams-6 7 
under Facts of parawise comments Filed before the Hon’blc Islamabad Migli

' 6. I
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the

, r.

-
i :•
i

. J i

i 1 'i-

!
'.I-:;. i;

1
i

'k

i

I •i.

■ I■! T
I

r*-.
.'1 .^nESIEli t f ■

-I
I-I .

F.\
‘.I '«•

, } .y

-.'i
, I

V
. .1 :a1

••t
f\

/
Ifm1

..i



\ #i\
..

■on G-5/2. •

»'•t
r’-.

'? .

5 -•. '\
v

0

6 565 lo 57.1(R)C.S/20 16, cc. wiil. m.j.,.

Court; Islanistbfad

, , ». rPA Cbr DOSE ro, n,«,„ia, .,.,5,
^ NIS/.BOs n„.l rdrccftilly dcduacJ ai omoim. oftUSJSdZ
:: nnno„,.;ro.d.d,au.d„a.;
ilndirr ““-i-ecd <d .„cdto, pcofasion end came
under ihc cnlcria Of cnt.'tlcmcnl Of HPA.

. understanding. D.O. letter.

r

of

: I Ins per DFA (CADD)
.elated 09.05.2014

r.::Fr-"~Aa,d. . A „,„ a„„„ad ,„ „„„„,„„.c „,d ,.c,,„,„a,c..N„ Idgical reply 1, 
been aabnmwd by ,„e ropoedea ftr deprives U.= appeUama or .heir

cclilhalo neU,.<. a larec number ..rcmplhyeca of Che Federal Oovernment
-.ndarly piaeal. .arc ......... .. .he ...aid .,dv,a„.a6o. Why. U.a., .he appeihanb.' '

e .lcpr.vcd..,.a no. clear fm,,, ml,.,. ...na been «ri.,e„ i„ .he eommen.., before ..
, the ..on ble .al«mab.ad Min., Co,,,,, lala.nabid and .he Federal. Service "

Tr,b„nal.TI,ia seems .o be. disorimina.ory .rea'unon. offendine Ar.lcle a d:
25 of the Constitution pf I.*=lamic Republic.of Pakistan, 1973. FurtJier. ilie 
.appellant have been dlreeled by responded. No.J .0. reCnnd .he paid 

^ .amoun. .vh.cl, is afains. .he principle of ,.oeus poeni.en.iae because 
Mon blc Supreme Court of Pakist.niV lias..consistent]; 

once granted and aeted upon created a vested riglu .which could not be 
withdrawn iihibierally, in violation of natural justice. It is an c.slabiished
law that bcncn|.s received by a civil .servant, even under 

pnssed by thyompcteiu authority without any nuill on the part of civil 
.<tctv.nnt could .not be recovered ieven. if tl.c behef,dal order was 
subsequently widrdraw,, or reclined^Vc. arc foriilied to, take this view in . 

the light of the judgment of Mon'ble Supreme Court of P.iki.slan reported in,

PLD 1992 SC 207. Hence, to tliis c.\tcni, the impugned orders arc not 

legally sti.st.ninablc and liable to.be set aside.

I,■ i ;;
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\

ma.s

i
VftU\

fi
i
V* .V

nn
I

1
i

{
I

t :
:■the • .

held that Ihc bcnehl i- !•
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i

t'

erroneous order !

3
!
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7. ^ We would like to make an cmph.isis on the judgments of (he

Tribunal in Appeals No.224(R)CS/2015 and 351 lo 405(R)CS/20I6 dated •

...,: \ mEsm ^ -
''Cdtfrs-U.c...;
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t

;•rclaUiiB to HeiiUh.<
I r05.10.2015 .-mo N.I2.2UU. ■.xliorcm ilic coiuiovcr.sy 

Allowance has already been re.solvcd. When confroiucd with the said lad. 
the Fcsponcicms have lailcd lO deny Ihc laei. As Si.eh, the action o! tlic

incoiisistcm in ll>c liiild oi’ Ihc albrcnKnlioiicd

«. ;
J

i.r
• .* • •

rospondcm.s Jippears to be
;■ Antcie 25 of the Consliiulioh which guarantcM j

citizen. To ensure

I

judgments on ticcooiu ol /
equal right-s nul equal protection of law lor cveiy 
uniformity, rule of eonsisteney must be applied while considering the

..nt.e a,.pell.--  .....  "»• .........
11S5 has already held that “rule ol good

f

! ease

c.ase reported as 1996 SCivlIt.
. BOvcr.i;...c.;to.a.>A'U.u, .l.cboncnisor.l.o«.UI JcoiMO..bo

o.l.cr civil vciccnc cto. .vlu. ...iy ..ol be ,.... iicc lo ihc lilie»li..n. ui.icii.il "fl 

compclljns Ihcm to opproacl. ihc Tribunal or any olher Icsal forum. Hcpoc; 
the claim of the appellants is required'to be decided on the same analog/:’

• i principle as framed in the eases of Dr^arrukh Fiaz Lodhi and others by the •

Tribunal vide its judgment dated P5.10;20l5. 11.01.2016 and 14.12.201^.; .

Forcsoing.in view and following the rule of consistency, the 

dated 21.03.2010 itnd 25.03.2016 arc set aside ivtlh j

extended to • t:

:•!
;' EI

,v i;- :
■ r i- ^X •

!
■I

J t. «^...: .s.
impugned orders
direction io the respondenis lo conlinuc ihc lloallh Allowance alrccdy 
pnnued 10 ilic appcilanir .■ib.cc 2015. and in rcland all dcduclion made in
compliance u im ibc ...dcm 'viibi.. « pcri.nl of one .................ail
me date the e.-t.y of this j...lr.>.ic<n .veeive-.l in their umce. .Since tin- nuun
appcals.have been accepted. I’vlisc. I'etitions arc also accepted.

«•\
t

:;
i

t.

apply all the titled appeals iiiutalis inulandis. ■i »•
JuilL.IIICllt 111V. f

Ii
■ !

There shall be no order as to costs. I

10.
Parlies shall be informed accordingly. ! VH. • !!.•I
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14.12.2016 wherein the controversy relating to Health05.10.2015 and
Allowance has already been resolved. When confronted with the said fact, 
the respondents-have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned
of Article 25 of the Constitution which guarantees

citizen. To ensure
judgments on account
equal jights , and equal protection of law for every 
uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 
reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil sert'ants also, who may not be parties to the litigation, instead of 

compelUng them to approach the tribunal of any other legal forum Hence, 
the claim of the appellants is required to be decided on the same 
analogy/principle as framed in the cases of Dr. Farrukh Faix Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21 03.2016 and 25.03.2016 are set aside with direction to 
respondents to continue the Health Allowance already granted to *e 

. appellants since 2012, and to refund all deduction made m comphmce with 

. the impugned orders within a period of one month from the date of copy of 

this judgment, is received in their office,. Since the main appeal have be 

accepted Misc. Petition are also accepted.

8.

Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.

Parties shall be informed accordingly:

9.

,11.
i

tstamabad
.18.07.201-7
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Muhammad Attique vir Rehman ii

(in. C.A.811/2016) ■;

...RespondeJiits(s)

Mr. Sajid Ilyas Bhatti, DAG'
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa,- S.O Fin. . 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi .

For the Respondent(s) In-persori

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

iietc.

ii
:) -i;1 >:

For the AppeUant(s)
(in all cases)

hI'!

I;■(
>

l
I.i Ii

I
i'

li

(in C.A.216/16),(

Amicus Curiae:
I
1

I I17.01.2018. ;Date of Hearing I'

. )1

JUDGMENT il-!
* f:

UMAR ATA BANDIAt. J.— By leave of this Court 

23.02.2016, 01.4.2016 and 12.12.2017 in the

I ii
ii:•
il• I

granted; on

several connected appeals before us, the appeUant Federal
ii
i! ■

i
li

• 'itGovernment chaHenges the judgments dehvered on common 

questions of fact and law by the learned Federal Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments

•i ■

•r

i;
j''

!lon 3 i:
impugned in the connected appeals declare the respondent 

different institutions functioning under theemployees of

Directorate General 6f Special Education (“DGSE”) to- be entitled

;
ij

I

I
. i I’

to payment ^f--Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are issued by the Finance Division

i:
r

!i
ii
i:
i;
i;(Regulations Wing) Government of Pakistan pursuant to

the Prime Minister under the Rules of '■ \
appfbval granted by 

Business, 1973. It would be useful to reproduce the two
! JI--r -J

G l;|:
ii-l!

ii;:•;5
■ f’ij i-s^ Cj-j7=4 3 ! s'!I:

S: i;.
17Senior C7!”!^

Supisree Cou;. iO!
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?•
I-•I, ., memoranda containing the terms and conditions for the grant of ,1V

■■ (>1,.:

Health Allowance to eligible persons;

'Govemment of Pakistan 
‘Finance Di’/ision 

(Regulations Wing)
I.Vlamabad, the 04**' Feb,2012

I

viF.N0.2(13)R-2/2011
ii
SiOFFICE MF-MORANDUM t

(.1GRANT OF ADHOC AI.,LOWANCE EQUAL TO ■ 
haRTO PAY AT THE INITIAL OF THE_

' RGAT.F. TO THF. HEALTH PERSONNEL IN BPS . 
SCHEME.

■ iaSubject 5r
f

•I!
I

that the .The undersigned is directed to say 
Ordinance No.VI of 2011 that sanctioned the C^eer Sl^ctare for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU health personnel 
have consequently reverted to . the BPS scheme. In order o 
compensate health personnel for Ae loss of benefits ^er
CSHP while preserving their status as Civil Servante, it has been 
decided by the Federal Govemment to grant adhoc allov^ce equ^ 
to one bSic pay at the initial of the scale to the^ealth perso^ 
in emnlovrnent of Federal Govemme.n_L m BPS sqheme, vnth 

• effect from 1« January, 2012.^ This wdlbe in addition to tlieir
existing pay/allowances in BPS Scheme,

j

!:

■ iii
% ■i : . I3
i! Ii2. This Division’s OM No.2(13)R-2/2011-698 dated 17«'

November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. If
Sd/-

(M. Munir Sadiq) 
Deputy Secretaiy lR-I)”

■ r

. u
'Government of Pakistan

Finance Division 
(Regulations Wing)

Islamabad, the 06‘>' February,2012

oFFicE memorandum

r-.nANT OF ADHOC ALLOWANCE EQUAL TO .ONE. 
msTC. PAY OF running SALARY TO THE HEA^
PF.R.qONNEL TN HPS SCHEME.,

In continuation of Finance Division’s O.M 

t-He healib personnel in the

p« month for House ■Officers respectively w.e.f. 1.7.2011 will 
continue.

!■;

ill
I

^ . F.No.2(13)R-2/2011-777

E
i;! Ii’Subject: 1- !■-

I;
I;

I
1'

Federal Govemment to
gg Health Allowance to !l

( •3

1;:
,Sd/-

(Manzoor Ali IGian) ^
Sr. Joint Secretary (Regulations)

(emphasis supplied]

ii

iii

IGeneral' has contendedLearned Deputy. Attorney

that the'Health Allowance .granted by the Federal Govemment is 

available to health persomiel in the employment of the Federal 

■ Govemment in the BPS scheme at three hospitals es.tablished in

2.
■

{.

ir

■ i II Iifiii'
• iiii

■ W
I
u
sj:!;
iili

Supreme Court of Pakistan
JSSSs^sSS
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’ Islamabad, namely, Pakistan Institute of Medic^ Sciences 

Federal Government Polyclinic (“FGP”) and National

iJ
!’

fj(“PIMS”), • ::

i;of RehabiUtation Medidines (“NIRM”). The employees 

do not have a career structure in place ^ter 

for Health Personnel Scheme Ordinance, 

26.1.2011. The Health AUowance

iInstitution

at the^ hospit^s 

, ' tlie Career Structure

2011 (“Ordinance”) lapsed on
dingly granted by the Federal Government as a form of

memoranda dated

If ■

•;!
was accor

compensation. It is clear from, the two

06.2.2012 reproduced above that the Health

■ li!

w i;04.2.2012 and r
jii

“health personnel”. However, he il 111Allowance is granted to
of the category of employees that axe. eligible for the i:i

composition
beneSt has not been provided therein; The respondents who

i
}

! are
5 .
Fxmrepresented by coimsel. Inseveral hundred in number are 

view of the fact that a large number of employees 

the instant controversy, tlie Court has sought assistance

,d Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar 

amicus curiae in. the matter, 

ir Mohmand, ASC made able submissions 

highUghted important facts and. 

record which simplified' the controversy

are affected by
iiJ'from

I ;
Mr. Muhamma 

Bashir Mohmand, ASC as 

Mr. Sikandar Bashir _

: before the Court; that 

documents on

1;

F;

1
I I

•Pir
•j

appreciably. f. II-■I iiiIOffice Memorandum datedIt transpires that an
Finance Division (Regulations Wing) clarifies

ii-3.

27.03.2012 by the
i:

the above mentidned“health personnel” used in piithat the term

memoranda bears the meaning given
!|

to that expression in 

definition refers to the 

Ordinance which specifies the

ili;?
I;!

. iif2(b) of the . Ordinance. This 

of Schedtile-I to the

r ii:Section ■

S'-I contents

sendee providers who qualify as
Schedule-i .hows that five categories of service providers are

j. Ihealth personnel. A perusal off

il'IirA..

!

il
lie

■nimm •it
f-*y!ll-sS isi

Supronis Court ' iiSi

laS'SSSSSSSB!



0

V

■ in rhealth personnel, namely: Doctors, Alhed, Nurses, 

Paramedics and Support. The sendees specified' under' the 

Paramedics and Support include Teachers,

classified as i;
ii

. i:

■ i'icategories of 

Audiovisual Operators, Technicians, Librarians, etc.
i;;
is

&1- Is.healthadministrative- Ministry for the I;'.ii i:The4. I

8 ■
institutions of the Federal Government at Islamabad is the

and Development Division

admitted fact that vide order dated

I

!Ministry of Capital Admihistratibn
1 I

(“CADD”). It is an 

13.03.2013 the Ministry of CADD granted the Health Allovirance
i

3 V
I

is
of the DGSE and its allied special education«• . 11

to the employees 

centers/ institutions
‘r including National Trust for the Disabled 

Rehabilitation of Disabled
!

(“NTD”) and the National Council for

The respondents thereby

beneficiaries of the said grant and were, paid

were r1'(“NCRDP”).Persons
iii;ackiiowledged as 

the Health Allowance

iiI01.1.2012 until Iwith effect from

Division informed the Accountant . 1!
27.10.2014, when the Finance 

General PaMstan, Revenue (“AGPR”) that only health personnel -.1 ■

f

i ;t
Government hospitals . and , clinics wereworking in Federal 

receive

i ■ IiiThe AGPR iiiiithe Healtri Allowance. fiiqualified to
the .DGSE to stop payment of the 

no budget allocation for the

; corresponding^ instructed 

said allowance to its employees as

;!
I
if

-15.i; molument had been made in the financial year 2014

of their Health Allowance was

) Isaid e ii
Si->• The discontinuation

,t^en to the Islamabad High Court by some of the respondents. 

mde order dated 17.9.2015 the leaxtxed High Court referred the

the Secretary CADD for passing a speakmg order .

5. Siii ■ Era:-
ii

I
iff;
1;,I

li;dispute to 1 

thereon; 

the Health Allowance from 

allied centers. The

of; and tm then restrained recovery of past payments

the affected employees of DGSE and 

Secretary CADD heard the parties and by
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21.3.2016 rejected the entitlement of. the
ive the said aUowance. The principal ground ^

employees of the DOSE were engaged in

of disabled

i! 1Iorder dated . I(
Erespondents to receive E

■li
of his decision is that 

the process of education 

children and therefore did no

il •
1, training, and rehabiiitatidrx

t fall within the ambit of si health 

successfully challenged the said. .

Tribunal which has,

gned judgment dated 18.07.2017 declared,

the grant of Health

;l I

ij 1

organization. The respondents

the learned Federal Service
,

order before 

inter alia, by the impu 

that the' respondents

y :
.ll

liientitled toI 'yare :(
ir
llIAllowance.

General has contended !Learned Deputy Attorney

that Sr the lapse of te Ordinance that had provided a career

and paramedics working in 

granted by the

t

for the doctors, nursesstructure I I'l
s r..

PIMS. PGP and NIRM, the Health Allowance was
Federal Government as compensation to the said health 

personnel.

:i
.

ii
ii
,ilshow , anyi unable to thowever. ii, He was. •!
r

issued by the, Ministry of CADD or 

tricted the' grant of the Health
direction i ■ 3contemporaneous

Ministry of Finance that rest]
13fi

ii ■ ii
the

is of the three hospitals 

, the defmition of health 

of Finance. Office

i:■ i! i;Allowance to the claimed employees 

specified by him. As already noted above

the . Ministiy

i;
I.i i'

■ 1

l
3 ' i;

3;personnel provided i 

Memorandum dated ,27.3.2012 is

unhelpful to his pleal 

,We have

m.
and thereforewide in scope•i-i'V

I'
!;■“healthdefinition . of 3■iexamined the

memorandum dated 27,3.2012 from
1:7.
!iiiIpersonnel” adopted by said

Section 2(b) of the Ordinance Iwhich is to the foUowing effect: , E

r.
a person who holds a post in any „ 3 , ■

in the health
sector iuid included in Schedule-I, but does not include.
, a person who is on. deputation to the Federal 
Government from any Province or other authonty,

uI I;I
I®
iiii
ii!;-liliES;fsi'

■
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• iii) » person who Is employed on contmrt. or m work
charged basis or Who is paid fro^n contingencies.

i!
<*

ii■\

ildefinition: of healthIt is noted that the: foregoing

holding posts in. any
. 8

.institute or >personnel covers persons 

organization who ar e
included in Schedule-! to the Ordinance. Learned Depu^

fe deUvering services in the health sector that ri

i
are

distingtiish the respondents, iiGeneral was unable to 

employees of the DGSE and allied
Attorney iiinstitutions /.centers, 

and support staff 

according to 

denied by the appellant

ii
iii

who are
NCRDP and NTD, from the paramedic

health personnel

.ti$ i■ ii

1iiii;
that qualify aspositions

E;. It is not c I':Schedule-I to.tiie Ordinance 

that education, training

■i ?!il !iiand rehabilitation of disabled persons RI■:

^ the health sector. These services fall

and therefore

f ■

services provided inare .
of Schedule-! to the Ordinance r|

Iwithin the terms
providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall 

the category of persons who a.,: in terms of PhranceiDivision

within ! ' :
9. ■!

i!
and 27.3.2012, eHgible for grant of

in fact been
Memoranda dated 06.2.2012

the Health Allowance but

V admitted by both the Minis

this respect tb.e aforemen 

the Ministry of CADD is

Finance, Government

their entitlement has m

istiy of CADD and Ministry of Finance, 

honed letter dated 13.3.2013 issued, 

referred. Also the affidavit of the

filed in the

to that Co-urt’s order dated

fi
lE

In I
;;i

by.# Iof Pakistan .1

I. Secretary 

Islamabad High Court pursuant
I6

■ 5 S! .
. 4007 of 2014, specifically

Minister vide,^

• §20.3.2015 passed in.Writ Petition No 3:
!
si!Primerecords ffiat the proposal approved by the ^

did not restrict admissibility of th 8;
dated 25.1.2012 lifSummary 

Health Allowance to 

(identified by die

.-v„ !?of the three hospitalsthe personnel IIIgthe Finance iilearned DAG). For that reason
i:

■>
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f
Menioraiida dated 04.2.2012- aiid 6.2.2012 made the 

available to all health personnel employed. by the f^P
•i .Division

i»
allowance :ij

I-Federal Government in the.BPS Scheme;
• IAs a resxilt, the said allowance was paid., to the

heWth Personnel ot the DGSE and its allied institutians until

Division instructed the AGPR to

' ■ ■ I 

> .
10.

I I'l
I27.10.2014 when the Finance

the grant ot the allowance to employees of Federal 

Government hospitals and clinics. This instruction represents, 

change of opinibn which is not occasioned by an

I;;
fi;;
5 I.' Ii .

merely a K
1 iiamendment in the terms of eligibility for the Health AUowance.

Memoranda dated 04.2.2012, 06-.2.2012 and !;
Therefore, as the 

27.3.2012 .issued, by the Finance Division, Government of
f;

their original terms, there is noinPakistan still hold the field 

merit in the objection by the learned DAG 

the respondents'- to claim and receive the Health Allowance. .

■ As a secondaiy and also tenuous argument, learned

!
Ito the entitlement of [i

4."
■

f-. i ‘4
11.

I.
Deputy Attorney deneral contended that the Health Allowance is

statutoiy backing ..

1

Igrated under executive fiat without any

can be withdrawn by the Federal Government

f

. (• III"
itherefore the same

. That is clearly a flawed contention. It is admitted

of eligibility to
Iat any time

tliat-grant of the Health AUowance and the terms

determined by the competent authority.

ii:
!iiiu
aII receive the same were Iin accordance with Rules of Business of the■ Ministry of Finance in

IFederal Government The ori^al tehns of the said lawful grant

acted upon and payment of the I?
stiU hold the field. These were 

Health Allowance, to the respondents 

right upon them. In such circumstances 

by the rule of locus pcenitentiae from unilaterally rescinding and 

retrieving the benefit avaUed by its recipients

■ St
t
ii?has conferred a vested 

the executive is barred

ii;::Ii;-
."•i ...
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. Reference is made
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.
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to Pakistan. the Secretary. Ministry q.f_Finance .vs^
wim.,vatnHah Fanikhi (PLD 1969 SC 407) and’ {

!i

II ■

IMuhammad
ii
SiThe Enginep-r-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eUgibihly for

the prospective exclusion of the
tfi

the Health Allowance even 

respondents from receipt of the benefit shall constitute ^bitraiy i'
i'

.1
and unlawful action.

do not find any. error or ^In the circumstances, we12.
defect in the impugned judgmente of the learned Federal Service I:

■ I:1:
I;'Tribunal dated 05.10.2015, 11.1.2016 and 18.7.2017.

dismissed and the entitlement

I:

!'Consequently, these appeals are 

of employees of the DGSE, alUed institutions/centers, NCRDP

the ' Health' Allowance is affirmed.

fi

IiIiand NTD to • receive
. i:i.
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Office of the .
AccouiitcLTit Getter(xl
Khuber Pakhtunkhwa Peshawar 

■ Phone: 091 9211250-53
::

'X

Dated*. 19.04.2018No^Ab/Allowances/Corresp:/2017-18/422

To ,, ^3'
The Branch Officer, 
Pay Ron-4 Section.

I
■■I

i:
ik

?

BY THF. supreme COURT OF PAKISTAN

. ■5
Subject; ■

i

[ \
A

directed to enclose herewith a copy of A.O(TM)
05.04.2018

for further compliance.

• .*■

I am ■
No.TM(F)/T-4Q/Health Allbwance/2017-T8/T38 

alongwith Honorable Supreme Court Judgment
to AGPR Sub Office Peshawar accordingly

•2
dated5

under intimation
i hJ

b O] TIGER (HAD)
!■

y ACCOUN'

■ IJ'

•'■'I5
f.

A
ti

•:t
I
i

';;«
; M

■II

■ D;\My DocumentVHAD SectlonVcomplaint regard.doc .
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— "Sib office
PESHAWAR

Ph No:(091-9211278). Fax No:091-9211301
Dated: 05 .0472018____

* . ••■

r" accountaotgi
I

i

1

np|v/((i7)/T./ir)/HftaUh. Allowy2017-18/ /;,No,
«

To,I

/The Accounts Officer (HAD),
^ Office ofthe Accountant General, 

Khybcr Pakhtunkhwa, Peshawar.

rnTTRT OF PAKISTAN.

J Subject:
■f

General Palcistan Revenues,i
•'f

Islamabad Vol^.®589 dated ,2.03.2018; along-widt i« j

enclosures on the above subject..

J

r=r;r::;: 2'r-:" r j
me Director Genera,-Special Education has been transfcned to Provmce under. 1

incial subject. It is Hndly requested to take the requ.s,te act.™ on .

to this office for onward submission of j

f

Education, its ■ ?
i

Hence,
amendment and become a Provinc 
the above noted subject judgment under intimation

?•
1

I

compliance report before the court.

a AGPR Sub Office Peshawar. 

^ice ofthe Accountant General. Pakistan Revenues

J

Copyforwarded to Accounts Officer (7M 
G'8/4, Islamabad. /

I

AC^UmS OFFICER (TM) 
AGPR Sub Office Peshawar
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V PESHAWAR HIGH COURT, PESHAWAR. 

form‘A’
form of order sheet

ORDER ORPROCEbOlNOS WITH siuinai OF
JUDGE/JUDGES_________ ___

, \

Date of Order
or Proceedings 2

1 Relief.fTn with Interim19.09.2018
Mr. Muhamniad Khursheed Khan, Advocate,
counsel for the petitioners.

ud-Din Hamayun, AAG for the

Present:

Mr.Moeen-
respondents.

***

Despite direction of this Court dated 11.09.2Cu8, 

General Office failed to check the relet'antk the Advocate
about theqnarter i.e. respondent No.2 and apprise the Court

of the impugned letter dated 03.06.2018,

Today, the learned counsel for the petitioners produced 

another letter dated 14.09.2018, whereby the Director Social

Department despite repeated

consequences

Welfare & Special Education 

reminders of Accounts

i

failed to provide theOfficer has

requisite admissibility of health professional allowance ftom

of budget through SAPand releaseFinance Department

system under object head of health allowance

The ieUtargic and disobedient anitude of the concerned officer 

has exposed him liable to be 

C:ourt laws, however,

Finance Khyber 

personally appear before

is still awaited.

dealt with under the contempt of

the Secretarytaking lenient view,
c'k'is direct&J toPakhtunkhwa, Peshawar

the Court and explain his position.
/1

EXAMiKlER 
Peshawar High Court

, \s
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v^- To come up for hearing on 04.10.20l8. 

Tiiteriin Relief.
date fixed. In the meanwhile, 

shall not be deducted firom the
Notice for the

Professional health allowance' I

petitioners.

SUDGE

3.5..Lz4.. *( .
Dale nf Presmiajliiiii iil'.Api'iii aliiui. 

No of I'a^es...

Copviii}; fee...
Toliil...——
Dale of Prepar: (inn (tl' (..‘npy.......

rtaie nC Deliver' nC Cnpf...

'•'(•reived By ,

P...........

2-..^
i

!!
......

.-■r-

\

I:

XitoWM^iliirce Qalan^^ Ali Khan.
Rooh-ul-Amin Khan•Ayub* Hon’ble Mr.

i
;•

1 ' ’V.;

;i
I.

I:
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• nO^F!^N:Vi!-;MT OF KFIYREO FFKl-lTl.lMKMW^, ^ _

ZAK/^T USHK. SOCIAL VVELFARb., SPbClA) LC-b,.. i 
■k WOiYilBiY F.iVlPOWtRiVitW I DirPAK r.-'ibiM l

SUMMARY !-OR PROVINCIAL CAS!i’j.i>J.

O'f' 1-!I'A1 TM 
SPECIAL EDUCATION

■.WP:No.430/2018 MA7FER SHAH-VS GOVERNMENT OF KHYE^ 

PAKHTUNKHVYA

•J
N. A;• :

■ i:

DRAWLSubjecl;-I . I

vv;

constitutional' amendment the. employees. of■m. Before the ' 1,8i

w':

Ik'-
■ Directorate General of ,Special Education. Islamabad were allowed :and since

• ' 2011,: after the 1 S‘"'amendment they were vvprking under il'io SunlulHiy,
n and i:ineeSociarWelfare'Department, ilh-vher Pnkhti.inkliwn. Tii! lh"'!r eu'-^nini.

\
i-iealth Professional Allowruiuo vice01:01.2012 the petitioner were receiving 

l’■1nance.Division (Regulation Wi.no)

-.V

Islamabad Motification (Annex-!). ■

This allowance.was stopped by Federal government and accordliigiy2. .
' lhc-3 petitioners filled a service apncai in Federal Service Tribunal, -.hilanirslii.ul. i.ind

on 1,8.07.2017. the Federal Service Tribunal decided’in favour of Ihe politioners
Y;

7^ ., (Annex-ll).

The FederaliGovernment then challenged the judgmoni ^ ciqolu'lorr of 

Hid Federal Service ThbLlnal in the Supreme Court of Pakistan but jlio apcjx udurl 

i' ' ■ also decided'in favour of the petiiio,ners (Annex-lfi). ,

3,

I?

A^ter shiftihcj the sotrvices from 'Federal Government'to-Provincial 

Government of Khyber- Pakhtunkhvi/a. the employees of Special Ed-ucation were

■13.06.2018, the Accountant Officer ■

4.

receiving the said allovvahce provisionally on 

(PRW)-office of-the Accountant General, Khyber Pakhtunklnv/S has. written a 

letter to Deputy Commissipner, Peshawar with a copy to Di.rectpr, Social,Weliare 

Secretary, Finance peparlment that budget for the Fleallli Alipw-ance has 

been allocated but the sarnie, has not been uploaded to the SAP (pompuler Syslern 

till date.. Accountant,Ofrjcer (P.R-04) further clarified that.the Accounlai:il Gt.irinral 
Office has released-thejpaVment (.Health Allowance) to- these''employecji-i nn Iho 

|i.iost of Social Weifai^eiDepart,ment in.compliance of the judgmoni of Si.ij'iroine 

CciLirt of Pakistan dated IA01.2013. provisionally and subject to its adniHsihllily

•• f-
■ * ■ ■. u,

I and

•A
rni

i
I

:•■
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t'JVA Pj;:;.Q.^i^ ' » —

: , 'i

OF .Kl-'XSlS;^
;FN.iq GoyERiiKEERSHAtLy^.430l20i8jy^'''^

.■^^HTyBEi:!^ in case the released 

paymer^t ot Health
and that m 

■ - the
pakhtunkh'ws

SAP System
-■ Khyher

uploaded

«il, be stopped jAnne

Accordingly' tlie

Oepartmenl,Finance
■ ie not befsn

from 

■ budget is

to the 

x-tV).
writ petitionI

guested

Accountant Qe*™''

• Allowance
(orf 0emp.leybes

constitution or

i rnentioned

f Pakistan, r5.
article-199 of thej letter ofunder

suspension
on 19m20''«

Health Allow""^
in the sutajcct, v',| lily

P*htunKh«a lo pnyun

couh ordar Ilk-

I :
ion of the above ^ n.

continuation of
, and for

issued by
pakhtunkhwa nble court mH-ib Honor

' Jncc onpnrtment, Khyb-
R'"A" complinnon

ed before the court on
no.p.orti'viool

cildor sheet
directed tdo SedreWrV A'ilh- the

04-10.2018 and me 

ll,;,|-'proli:Sci.onnl
■; 0-1.10,2018- in

cppoer before appear

Secretary, fnan

; shall not be deducte

/ . Finrtnce
d from the petitioners (,Annex-'^);

honorable .court ' 

Health
Higb .

thorough analysis .

*
^Annex-Vl)-

court Peshawar 

rOMuested to allow 
,,4 oreer of me Honornhin

s Peshawar
of Honorable

il-O ■ ,Fibelly, in ■

court Peshawar ^21/2018

„03rNo. Administrative oepadnre

for the approval to Chiet ,

Finance i 

dated 01
6. the Sebrptary,.

I

t

dated •
r li" High.-'f Qf Peshawar

Pakhtunkhwa

and implumenl H

theS.' ' I- the order .'
■ : to.pursuance ^

Chief Minis'ter Khyber■ 7., '

■ 04.10.^01A' _ y p.Ofion.
Health Wtowance to ^

. court.

the V

I

j’iV'.

. \
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r I - . ■ I G0VER^PENT OF KHYBER PAKHTUNKHWA

UShiRj SOCIAL WELFARE, SPECIAL EDUCAT ION ; 
WEN EiViPOWERlVlENT DEPARTjWENT.:!

■ i; . ' ■
qi iMlUlAfjylFOR PROVINCIAL CABINET

AI I n\A/ANJnF PY THE EMPLOYEES OF

ZAKAT,■t

8Jmc\r

DRAWL O F HEALTH
SP[-CIA1., EDUGATION

Subject':-r.
-S:

;
WF.No.4^0/201^mAZFFR SHAH VS GOVERNMEjlffjPj:..: 
pakh'tunkhwaI ■. ' ■ . ■

I '
r * ■

On the observations of Finance Department the' departmenl n1 Snnidl 

Wnllwro responded and providp, the requisite information. The Finanea DopiiiliiiMiil
ijK.iy bo plaood bblc.rru Hiu

• ■ fi.
f iC'.'

Kliylior PnkhliMikliwa proposeU • tlial llm 'subjoct ouso
Cabinet for appropriate orders with regard, to the approval olf Uie pit3|)ni;(n.l 

(jllowMnco in lipl.t of Court Denkfion aloniiwilh the issue of over-payrhenl and iMIini nlliei.l
Frovinoial:

if

rnollors (Annox-Vil).i;:
!

'■ -The Chief Minister,' Khyber Fakhtunkhwa in Para-20 of the,summary lias.i
9. ■■

alroa'dy accorded approv.::il to place the •.•.ubjecl issue bcdore the meeiino nl Frovin!.'ii.il

■ Calili let for approval please.r

1

■The'Provincial Cabinet’'is-recuestsd to allow the 'k’-leaith Aliovvance" lo. the10. ■■

petitioners and implement the order of :h.-
r?-i

[■..ii'ior.'iblo Ceiiri.
\t •

N !
J/

A /i.

(fviUHAMMTcD'rDREES ,\FiAFi)
,' Secretary to Government of Khybpr Pakhtbnkhwa 

Zaket, U.shr, Social Welfare, Special Education & 
Women Empowerment Deparlnrcm! ,. ■

f.

if®
1
1

I
■

I
ii.:

ir
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No-SOCtE&AD|g-24/2Q19 

The Secretary to Govt, of K^>^er WomenS2,yshr, Social Welfare, Special fcducauona.

D:apar^ent-'

4^: *-s.
rm . 2019:......y-

t
t

O: ■ 1

. CABMETyxinymCiMOFMEETlNginy THBSubject: S^SLSioil.^^
t^aTFP 22.10._g0|gi.

1 am directed to forward ^nder the3ear sir,

meeting 
Chief .Minister

Of SPECIAL’ 
OF KHVEERemployees^

governmentAGENBajreMJlPA aiLOWANCE BY THEESSnS; s?«»««
paKHTUNKHWA-------------------- -

n»ri!vion of Gabioeii to the devolved employees of

Sp.-B——*"”"'"'"™
dal Education &Zakat,L.shf.Soeial welfare, spec,a

Women EmEH^^ferrnerit----------- ---
----of the Cabinet-

^piementinaPeBimtlgai^

2.
itmnhyYYon

■

5;;^^F!CER (CABINET)■r' V ■■' 'V r SE
y^

..nATEEVES^anoSTTfS
,en.t.

1.
2.
3.

(CABlNE'n
SE<
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- pakhtunkhwa

IL'<>EF
^OVr.RNMWiT OF KHVBSR

■ iiii-ANC0^ 
■ %»*•,#

W^MG)vc; >ii..A'>. 25-11-2019
Pated Peshawar tne

:SSsA|=5£E2iisgi
==~: -

institutions from therate of one 
Education 
pakhtunkhwa.

Ipecial Edu'catio"
Amendment-

ofbe admissible o^n'V ‘°.*®„,®c'"oSsTuti^^

ber pakhtunkhwa
Secretary A°°nce'Dep^artment

.,&_DateJvem

rded for information
tion fa the.-EndstiJ^

Copy is forv^'a

and necessary ac

, Khvber Pakhtunkhwa^P®®5j^"^Awa. ,

j sASrS=S»r:s
10. Master File.

• ‘I

nt Deptt.
2.
3.
4.
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To,
The Director of Social Welfare,
Special Education & Women Empowerment Department, 
Kliyber Pakhtunkhwa, Peshawar.

->'■ .. DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH 
ALLOWANCE TO THE APPLICANT W.E.F.
DEVOLIJTTON OF THE EMPLOYEES OF SPECIAL EDUCATION 
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER 

PAKHTUNKHWA i.e. JANUARY, 2012.

Subject:
THE DATE OF

Respected Sir,
With due respect it is stated that I am the employee of Special Education 

Dep^ment and is serving as Senior Special Education Teacher (BPS-18) at the Govt. 
School for deaf Children, Haripur, quite efficiency and up to the entire satisfaction of my 
superiors. That the Provincial Government approved Health Allowance at the rate of one 
rumiing basic pay to these devolved employees working in the Special Education 

from the date of their devolution to the Provincial Government. That the
were receiving

Institutions
employees of Special Education Institution under the Federal Government 
Health Allowance which had been stopped/deducted from their salaries against which 
those employees prefeixed service appeals before the Federal Service Tribunal, Islamabad 
and the same have been allowed in favor of the employees vide judgments dated 
05 10.2015, 11.01.2016 and 18.07.2017 and the employees of Special Education 
Institutions’declared entitle for receiving of the health allowance. That the respondent 
Department feeling aggrieved from the judgments of Federal Seiwice Tribunal, Islamabad 
filed CPLA No 811/2016 with title of (Federal Government of Pakistan through
Secretary Capital Administration etc; VS Muhammad Attiq Ur Rehman & others)

' ■ has been dismissed by thebefore the Hon’ble Supreme Court of Pakistan and the
Supreme Court vide its judgment dated 17.01.2018 and entitled the employees of Special 
Education Institutions for receiving of health allowance. Tltat it is pertinent to mentton 
that the Government of Khyber Paklitunkhwa Finance Department issued Notification 
dated 25 11 2010 in implementation of the judgment passed by the Hon ble Supreme 
Court of Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees 
of Special Education Institutions of the Khyber Pakhtunkhwa from the date of their 

'devolution to the Province. That in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 
no reply has been received ftom the quarter concerned. That the applicant feeling 
aggiieved from the inaction of the authority concerned by not allowmg/granting Health 
Mlowanee similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal befote your good self for the grant of Healtli Allowance.

same

It is therefore, most humbly prayed that on acceptance of this. Departmental

Government of BGiyber Pakhtunkhwa.

Dated: 27.07.2022.
Y m’re Obediently

JAVl^AiZAMAN, SSET (BPS-18), 
Govtilchoil for deaf Children, Haripur

..v-
1



WAKALATNAMA

BEFORE THE
7

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

c\M&^yNFF

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We __________
Do her^y appoint 'and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter. yF

/ /2022Dated.

CLIENT

VH
ACCEPTE

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room No. 6-E, 5^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

031 7-9743003


